




CO gine | 
NNA 
4 





ae 


N saa 





Ni 
















J Ve A y a 
LOCA AN nn Ne AP, 
ie sina ane | fo! 
RM WAAR 








eMo 
Wy 









eal 


Jn e na ie Wii M, 
A NA w A We 


NT Socom en Wal 
5 WAEA 


"y enn 
Cn 


AAD: 
AARRA AALS? 


V7 
Ji 





ha | 
EAA 
Weiter 





se nnn ne 





e 





9 
eee 


mi 
PEE 


gn ESIE rs 


i 


s. 








fe NEW 


LAW-DICTIONARY: 


Interpretation and Definition of WOR Ds) 
and Terms ufed in the LAW; And alfo the WHOLE 
LAW, and the PRACTICE thereof, Under all the 
Heaps and Titwes of .the fame. 


Together with fuch 


Informations relating thereto, as Explain the ifforp 
and Antiquity of the Law, and our Manners, Customs, and Ori- 
ginal Government. 


Colle&ed and Abftra4ed from all 


Dictionaries, Abridgments, Inftitutes, Reports, Year-Books, Charters; 
Regifters, Chronicles, and Hiftories, Publifhed to this ‘Time. 


And fitted for the Ufe of 


Barrifters, Students, and Pradtifers of the Law, Members of Parliaritent, 
and other Gentlemen, Juftices of Peace, Clergymen, (ce. 


The hird Edition, with very large Additions, and 
the Law-PRocEEDINGs done into Engli/h. | 


To which is annexed, 


‘A TABLE of References to all the Arguments and Refolutions 
of the Lord Chief Juftice Horr; In. the feveral Volumes of the 
Reports. 


By GILES FACO B, Gent. 


in -the.2S A V OY: 


Printed by E. and R. Nutr, and R.Gostrne, (Affigns of Edw. Sayer, Efq;) 
for J. 4. and 2, Rnapton, BW. Midwinter, A. Wertefwoecy 
and C. itch, J. and J. Pemberton, R. Care, C. Rivington, 
f. Clav, J. Batlep and J. lood, A. Ward, T. Longman, 
and 28. Bett, M DCC XXXVI. | 
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To the Rieut HONOURABLE 
Sr ROBERT RAYMOND, Kut. 
Lord Chief Juftice of England. 


My Loxp, 


T length, by your Lordfhip’s generous 
A Encouragement, vouchfafed me on a for- 
i mer Dedication to your Lordfhip, my 
New Law-Dittionary appears to the World com- 
_ mitted to your Patronage and Protection; and as 
You are univerfally allowed to be the moft pro- 
per Patron for a Work of this Nature. 

It hath been often obferv'd to be a Commendati- 
on toany Per{fon, to attempt any Greatand Ufeful 
Undertaking; but it is not every One who engages 
in it is Able to perform it: Whatever Cenfure, 
in this Particular, is pafsd upon me by the 
Readers, my Judges, I have one very great Satif- 
faction; which is, that your Lordfhip is at the 
Head of them, whofe powerful Influence and 
kind Interpretation will filence others into Can- 
dor and Good Nature. 

To fay, That every Thing Praife-Worthy be- 
longs to your Lordfhip, is not to pay the Debt 
of Compliment, but of Merit: As by indefati- 
gable Study and Application to Bufinefs, Repu- 
tation ever attended You; fo on your Advance- 
ment to the Supreme Station of the Common 
‘Law, your Behaviour therein hath evidently 
gaind 


the DEDICATIGN.. 

saind You univerfal Approbation. There have 
been Many who have filled the prime Offices of — 
Judicature; »which; mutt always be: fupplyd with 
a Succeffion of Men, tho’ few that have adorned 
them; But ‘tis your Lordfhip’s Glory to-do, both: 
And after the Great Lord Chief Fuftice Hott, 
it is the. Happineis of rhe prefene Age to beatt of 
a RAYMOND. 

My Lord, Applaufe and Popularity Court 
You, whilft You endeavour to fhun them, for 
they are the natural Reward of doing impartial | 
Juftice; and thofe who lea feek Hati in Pub- 
lick Authority, by their great Integrity and ĉon- 
fummate -Abilities have the- rgen Share- of 
Them: It is impoffible ‘to be- otherwife/- ‘than 
that. your Lordthip’ fhould.\be>a> ‘Favourite: of 
Mankind, when your whole Condué is fo ex: 
ceeding Juft and Upright, as to merit the High- 
eft Honour; and give me Leave to’ obferve of 
You, what every One ` finds who: approdahos 
your- Lordfhip. l 

On a Character fo very confiderable’ as your 
Lordfhip’s, much more might be enumerated; 
but I am conicious of my Inequality to the Task, 
and therefore defift from it, my only Aim being 
to fhew how much Iam, 


~ My Lorp, . 
Your Lordfhip’s 
Nof Dutiful, and mof 
-Obliged Fogel: Servant, 


Giles Jacob. 





THE 


PREFACE 


LL Prefaces to Treatifes, are intended by Authors either 
A to Explain the Works to which they belong, and fet forth 

the Reafons of ther Engaging in them, or to Vindicate 
their Writings and Reputations from thofe Reflections which may 
be caft upon them by the Critical Part of Mankind; and I think 
it Necefory for me to fay fomething on thefe Heads, in my Preface 
to this Work. 


According to a Great Writer, the Study of the. Law is not 
rendered eafy by numerous Volumes, but by reducing the Sente 
into a compleat. methodical Sytem; and the Difficulty and 
Difagreeablenefs of this Study, is not to be imputed to any ma: 
terial Defect in it felf, but to the Manner in which the Books 
that contain this Learning are Written: The Fuftice of this 
Wife Obfervation, hath been always acknowledged ; As our Abridg- 
ments of the Law abound with Tautologies and Confufion, and 
are generally fpeaking very voluminous to little Purpofe, which 
has to a Principal Reafon for my Attempting the following 
Sheets. 


This large Work now publifi'd, contains the Derivations and 
Definitions of Words and Terms ufed in the LAW, and like- 
wife the whole Law, with the Practice thereof, colledted and 
abftracted from all other Books in an eafy concife Method; for 
the Univerfal Ule of all Counfelors at Law, either in their 
Chambers or on the Circuits, Students of the Inns of Courts, 
and Prattifers of the Law, and other Perfons of what Degree 
or Profeffion foever, and for all Studies and Offices, being a Kind 
of Library ; fo that although I have the Interpretation of Words, 
to give it the Title of a Dictionary, yet my Scheme is very 
different from the other Law-Dictionaries: And the Great Lawyer 

a Sir 
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S7r-Epwarp Coke having obferv'd, that the Forms-of Writs, 
and Fudicial Proceedings, do much contributeto-the Right Under- 
fanaing of our Law; Therefore thefe, together with Forms of 
, Deeds and Conveyances, sluflvating the Practice on that Head, 
ave here inferted: Further, the Reader will find interfperfed, taken 
from the mof antient Treatifes of the Britifh, Saxon, Danith, 
and Norman Laws, fuch Informations as Explain the Hittory and 
Antiquity of the Law, with our Manntrs; Cufloms and Original 

s r a. 


Forh of Goveriment. - 


` an P he ma 


As in this Age it is become common for Arts and Sciences 
to be comprehended in Dictionaries, I have purfued this Method, 
ae 4 Knowledge of the Arts themfelves, cannot be improper 
to. follow the Terms and Definitions of them. Under, the Heads 
of, Law; iby, the: Advice..of my Learned and Fudicious Friends, 
1. have gone through -and gather'd. every. Thing 1 could find 
any ways Uletuls and there. ts notbing Collected, but Jome Benefit 
maybe drawn. from it, either as. immediately to the Repel 
or Explanatory of what the fame hath Relation to: de. my: Lar- 
ger Heads, where they interfere with Others, I have but juf 
touch'd upon the Matters interfering 5. and left the particular 
Learning to the more proper Heads where ’tis expected to be 
found, at. the fame Kime fome Notice being required under the 
general. Titles. | iJ ages ue 


I may with great Truth. affirm, that confiderably aeae two 
Thirds of my Work, with „Jome Hundreds of very material 
Words, are. entirely New ina. Performance of this Kind; and 
the remaining Part is greatly Improv'd, although Abridged as to 
Quantity by omitting a great Deal of Obfolete Matter. There 
is not any Thing in the following Dictionary, directly the fame as 
appears elfewhere, but in fuch Cafes only where it was abfolutely 
WNeceljary, for my own fuftification; (though the Compilers. of 
the other Laww-Dictionaries have generally tranferibed verbatim 
from cach Other.) The Law-Latin in many Inflances differing 
fromother Latin, I have, purpofely wfed and followed it, as thofe 


have done who. have gone before me. 


4s to the other Dictionaries, tet. who will for the Future 
Enlarge them, it muft be always confefsd, that it was I who 
were attempted a Bony of the Law, i any Dictionary. This 
ought to mention, in Fuftice to my felf; That it may not at 
any. Time be, afirmd I have wholly built on other Writers, but 
u a | They 


They, om Meas to apy. Additions, if they fhould fil up their 
Works in my Method beyond what they were in the Tear 1720, 
when I firft began this elaborate Treatife. And if I have borrow'd 
from. my Own Weitings hitherto. Publifbed, I bave.aljumed no 
Freedom. in fo ‘dosag: but fuch as Authors. of the bef Reputation 
have thought pt to take; who haye had Occafion to treat ful- 
fequeatly an. their former Subjects, in any larger or more general 
Work :Alfo I hawe,.every.\cehere. inferted References unto them, 
fometimes. Painting out the. Beft Editions, where, One Tmpreffion. 1$ 


efteem’d. better than, another. 


» I have now\ made deeper and clofer Searches ito the Know- 
ledge of the Law, and taken a long J A of Obfervations 
Sud ve vn thofe Things which I had but juft feen. at 
a Diftance before ;\which however painful to my felf, I am, con- 
fident Ihave ftruck out therein. a much ealier Path. for Others 
than they had. before to Walk in, I have endeavour'd to make a 
Right Choice of Matter, as well as to follow an exact Method, 
which, with the Reduction that was necejfary to avoid Prolixity, 
I found no {mall Task; And of this I may fay with Virgil, « 


Hoc Opus, hic Labor eft. 


"Tis indeed True that my great Work is chiefly Collection ; but 
let this be Confider'd with ít, That Collecting on the Subject of 
the Law, is infinitely more difficult than upon other Subjects ; 
becaufe moft other Subjects are treated of with Order and Con- 
nexion, but the Law of England is not, by reafon of the great 
Number of its Branches, and the various Heads thereof. 


As for what I have already written, a prudent Author will 
commonly attempt many of the fmaller: Matters, by Way of 
Trial of his Abilities, and See their Succefs, before he will have 
` Courage to venture upon Larger; and if I had not Experienced 
what kath fallen in my Way, it would have been Impoffible 
for me to have perfected the enfuing Treatife with that Ad- 
vantage it is now handed to the Publick. And thus much I 
am obliged to fay farther in Behalf of this Dictionary; That if 
notwithftanding the infinite Pains J have here taken, at be not in 
it felf Authority, it carefully refers to Books of the greateft, which 
is all as can be alerted in Favour of any of the Abridgments ofið 
the Law: But where there is fuch. great Variety of Learning 
and abundant Quantity of Nice Matter, with the urmott Care, 

there 
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there muft le fome Faults and Failings to be Pardon'd by the 
Reader. 


In this Third Edition, nothing hath remaind unfought after ; 
all the Law-Heads throughout are inlarged and filled up, and 
Jome others added, whereby many Things of Confequence appear 
further explained, alfo the New Statutes which have alter'd our 
Law, are continued to this Time: The Forms of Writs and other 
Law Proceedings, with feveral curious additional Precedents, I 
have ey into Englifh, purfuant to the late AG of Par- 
liament ; but the ancient Cuftoms remain in Latin, the Language 
I found them in. I now have renderd my Ufeful Book fad and 
perfect in all Things; and ’tis no fmall Pleafure to me, that 
the Second Edition was very Succefsful, and the greatef Part 
of a large Impreffion of the Work, as I had at firt Compiled 
it, fold off in the Space of a Years Time, by the Approba- 
os of my Great Patron, and favourable Acceptance of the 

ablick. 


I hope upon the Whole, it is now apparent that I have done 
every Thing in my Power to compleat this Great Undertaking, 
and given fome Teftimony to the World of what Induftry and 
Application are capable of effecting. 


oS 
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The whole Law, and the actice thereof, under all the 
Heads and Titles of the Same. 
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A. 

The firt Letter of the Alphabet, which 
being prefix’d to Words in Englifh, figni- 
fies as much as #n in French, as a Man, 
un Homme. 


Bb, From the Word Abbot, and in the Beginning 
of any Place fignifieth that the Place belong’d to 


| fome Abbey. 


bacot, A Cap of State, wrought up in the Form 
of two Crowns, worn by our ancient Britifh Kings. 
Chron. Angl. 1463. Spelman’s Gloff. 

Abattozs, (Abacores, derived ab abizendo) Steal- 
ers and Drivers away of Cattle by Herds, or in 
great Numbers. They are thus diftinguith’d from 
Fures: Nam qui ovem: unam furripuerit, ut fur coerce- 
tur, gui gregem ut abattor.. MS. 

Abatus, Arithmetick, From the Abacus or Table 
on which the Antients made thcir Chara&ters. —— 
Omnium liberalium artium peritus, Abacum. pracipue, 
lunarem compotum È curfum rimatus. Knighton’s 
Chron. lib. 1. ¢. 3. 

Abandum, (Abandonum) Any Thing fequeftred, 
proicrib’d or abandon’d. Abandon, i.e. In Bannum 
ves miffa.——A Thing bann’d or denounc’d as for- 
feited and loft ; from whence is to abandon, defert, 
or forfake as loft and gone. 

Bbarnare, From the Sax. Abarian, to difcover and 
difclofe toa Magiftrate any fecret Crime. Si 
homo furtivum aliquid in Domo fua occultaverit, CF ita 
fuerit abarnatus, rectum eft ut inde habeat quod quafi- 
vit. Leg. Canuti Reg. cap. 104, 

Abate, Is deriv’d from the French Abatre or Ab- 
batre, which fignifies as much as deftruere, profternere, 
to break down or deftroy ; It is taken in the com- 
mon Senfe for to diminifh or take away ; and in 
our Law it has the like Signification : For to abate 
a Caftle or Fort, is interpreted to beat it down. 
Old Nat. Br. 45. Wefim. 1. c.17. Abater Maifon, is 
to ruin or caft down a Houfe. Kitch. 173. As he 

“that puts a Perfon out of Poffeflion of his. Houfe, 
Land, &c. is faid to diffcife ; fo he that fteps in be- 
tween the former Poffeffor and his Heir, is faid to 
abate: And this is in its fpecial Signification, Old 
Nat. Br. 115. To abate a Writ, is to defeat or over: 
throw it, by fome Error or Exception. Brit. c. 48. 
In the Statute De conjunéim Feoffatis, the Writ fhall 
be abated, that is, fhall be dilabled or overthrown. 
34 Ed. 1. Stat. 2. The Appeal fhall abate by Covin, 





i.e. The Accufation be defeated by Deceit. Staundf. 
Pl. Cr. 148, And the Jukices fhall caufe the faid 

Writ to be abated and quafh’d, Anno 11 H. 6. c 2. 
Abatement, (from the French Abatement) Is called 
in Latin Intrufio, or rather Interpofitio, to diftinguifh 
it from Intrufion after the Death of Tenant for 
Life. It is ufed for the A& of the Abator; as the 
Abatement of the Heir into the Land before he hath 
agreed with the Lord. Old Wat. Br. 91. And, it is 
alb ufed for the AffeGion or Pafling of the Thing 
abated; as Abatement of the Writ. Kitch. 214. In this 
laft Signification, which is moft general, it is an 
Exception alledged and made good in our Law; 
being as much as Exceptio dilatoria with the Civili- 
ans. Brit. c. 51, And this Exception may be taken 
either to the Infufficiency of the Matter, or the In- 
certainty of the Allegation, by mifnaming the Plain- 
tiff or Defendant, or the Place ; to the Variance 
between the Writ and the Specialty or Record ; to 
the Incertainty of the Writ, Count, or Declaration ; 
or to the Death of cither of the Parties before 
Judgment had; or for that a Woman Plaintiff is 
married before, or hanging the Suit; and for many 
other Caufes, upon which the Defendant prays that 
the Writ or Plaint may abate, viz. That the Suit of 
the Plaintiff may for that Time ceafe. Terms de 
Ley 1. On Abatement of Suits, all Writs and Pro- 
cefs muft be begun de Nowo: And one great Caufe 
for the Abatement. of Writs is, that the Party profe- 
cuted may not be twice charg’d or vex’d for one 
Debt ; as where the Plaintif hath another A@ion 
depending for the fame Matter, cc. 3 Lev. 304. 
In an A&tion of Debt, &c. another Aétion depend- 
ing in the Courts at Weftminfter, for the fame Mat- 
ter, isa gcod Plea in Abatement: But Plea of Aion 
in an inferior Court is not good, unlefs Judgment 
be given. 5 Rep. 62. In an Appeal, Information, &¥c. 
it is a good Plea in Abatement, that another Profe- 
cution is depending; but not on Indi&tment. 2 Hawk. 
Pl. Cr. 190, 367. Error depending in the Exche- 
quer-Chamber, is a good Plea in Abatement to Debt 
on Judgment in B. R. 5 Mod. 68. A Suit may be 
abated, for that the Writ in Debt precedes the Day 
of Payment: For that there are not fifreen Days 
between the Jefe and the Return of the Writ. f 
1 Lutw. 16, 25. Where a Defendant binds himfelf 
jointly with another, and he is not named‘: Or the 
Bill is in Cafe, and ought to be in Account: And 
where the Plaintitl declares of fevetal-and diftin& 
B Caules 
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Caufes of A&ion in the fame Bill ; or it appears 
by the Plaintiff’s own Shewing, that he had no 
Caufe of A&ion for the Whole or for Part, the Writ 
fhall abate. 2 Mod. Intr. 18. 4 E. 4. 32. And Repug- 
nancy in the Plainuff’s fhewing and fetting forth 
of his Matter, may caufe an Abatement. 2 And. 96. 
If a Plaintiff, afrer Appearance, be nonfuit, dif 
continue, Gr. the Writ fhalk abate, 7 Rep. 27 And 
where the Plaiuciff difcharges Part of the Debt af- 
ter the Writ purchafed, on fhewing the Acquit- 
tance, the Writ fhall abate. Mifnomer in the Addi- 
tion, Place, Trade, Dignity, @%. of the Defendant, 
may abate the Writ; as where one pleads there is 
no fuch Place, or that he is a Baronet and- no 
Knight, ĉc. 1 Ventr. 154. If the Addition of the 
Defendant’s Quality and Dwelling be omitted in 
any original Writ, in a perfonal Aion, Appeal or 
Indiftment, where Exigent may be awarded, the 
Writ hall abate; but ir hall nor abate for Surplu- 
fage in the Addition. 1 H. 5. cap. 5. Where one is 
j| mifnamed ina Bond, the Writ mutt be broughr a- 
gainft him by the fame Name as in the Bond. Dyer 
279. And where a Defendant comes in gratis, or 
pleads by the Name alledged by the Plaintiff, he is 
eftopped to alledye any Thing againft it. Stile 440. 
To the Plea of Mifnomer, the Plaintiff may reply, 
the Defendant was known by the Name in the Writ. 
1 Salk. 6. Where an Indiftment for a capital Crime 
is abated for Mifnomer of the Defendant, the Court 
will nor difmtts him, bur caufe him to be indiéted 
de novo by his true Name. 2 Hawk. 367. © Pleas in 
Abatement found againft a Defendant. in Capital 
Cafes, are not peremptory as they are: in other 
Cafes ; but he may afcerwards plead over to the 
Felony. Ibid. 191. And a: Perfon canno to an 
Aion brought againft him, plead in Difabilicy of 
him(elf, that he is atrainted of Treafon, 8c. 1 Leon. 
cap. 466. Outlawry may be pleaded in Abatement, 
or in bar; buc’csonly a Difabilicy till the Outlawry 
is reverfed. 1 Inf. 128.. Excommunication, or any 
Plea in Difability of the Plaintiff, may not be 
pleaded after a General Imparlance. 1 Lutw. 19. 
After Plea in Bar to annul the A&tion, for ever, and 
after Imparlance, one cannot plead in Abatement of 
the Writ. An Alien born may be pleaded in Abate- 
ment: But Fews may profecute Ations and reco- 
ver, a Plea in Abatement againft them being bur a 
Difability fo long as the King fhall prohibir them 
to Trade. 1 Lill. 4. One may plead in Abatement of 
a Declaration, where ‘tis by Original ; but if the 
A&tion be by Bill, you muft plead in Abatement of 
the Bill only. 5 Mod. 144. A little Variance be- 
tween the Declaration and Bond pleaded, will not 
make naught the Declaration: But Incertainry will 
abate it. Plowd. 84. The Variance of the Declara- 
tion from the Obligation, or other Deed on which 
it is grounded, will fometimes abate the A&ion : 
And if a Declaration affign Wafte in a Town, nor 
mentioned in the Original Writ, the Writ of Wafte 
fhall abate. Hob. 18, 38. Abatement may be alfo by 
the Plaintiff’s Entry into all or Part of what is 
fued for; as in Aife for Lands, €c. A Leafe is 
made for Years rendring Rent, with Claufe of Re- 
Entry for Non-payment, the Rent being in arrear, 
the Leffor brings Debt for ir, and pending the 
Suit enters into the Land ; in this Cafe the Writ 
abates by the Plaintiff’s Entry. Plowd. 92. Stile 260. 
If two Defendants plead feveral Pleas in Abatement, 
and Iffue is joined upon one Plea, and a Demurrer 
upon the other ; if the Tffue be found againft the 
Plaintiff, the Writ fhall abate againft both Defen- 
dants. Hob.250. The Court Ex Officio abates Writs 
for want of proper Words of Art, Want of legal 
Form, &%c. And falfe Latin would formerly abate 
an Original Writ ; but not make void any judi- 
dial Writ, Plea, &¢. Latch 178. An Original refted 
in the Reign of a King, who dieth before the Re- 
turn, by the Common Law ’tis abated and gone, 
2 
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and fhall not be return’d in the Reign of another. 
Dyer 165, 206. But by Stat. 1 Ed. 6. c. 7. No Writ 
fhall be abated in any Suit between Party and Par- 
ty, by the Death of the King: Nor fhall any Writ 
or Suit abate, on the Preferment of the Plaintiff, 
pending the Suit ; as by his being made a Peer, 
one of the Juftices, Æc. And Procefs or Suits be- 
fore Juftices of Affize, Gaol-Delivery, Juftices of 
Peace, &c. fhall not abate by any new Commiffion 
or Affociation, Stat. Ibid. Informations for the King 
do not abate upon the Death of the King ; bur fhall 
be continued by Refummons, C%c. Moor 748. The 
Death of a Husband, where Husband and Wife are 
profecuted for Words fpoke by the Wife, &e. will 
not abate the Writ or A@ion. Hardr. 151. But if 
the Words are by Husband and Wife, and the Huf- 
band die, the Wrir fhall abate. Stile 135. Where 
two Jointenants are Defendants, the Death of one 
of them will not abate the Writ. 3 Mod. 249. And 
ño Plea in Abatement fhall be receiv’d in any Suit 
for Partition; nor fhall rhe fame be abated by the 
Death of any Tenants. Stat. 8 C 9 W. 3. cap. 31. 
In Trefpafs againft two or three Defendants, if one 
of them die hanging the Writ, it fhall not abate : 
But where one of the Defendants dieth after Judg- 
ment, anda Writ of Error is brought, it-is other- 
wife. Yelv. 209. If a Writ of Trefpafs be brought 
againft divers Perfons, and’ it abate againft one, it 
may abate againft all. 8 Rep. Blackmore's Cafe. Er- 
ror being brought in A&ion of the Cafe, before the 
Errors were argued, one of the Defendants who 
was Plaintiff in the Writ of Error died ; and by 
this it was held, that. the Writ of Error was aba- 
ted. Yel. 208. In a Writ of Covenant againft three, 
one of them dies ; the Writ abates againft him on- 
ly. Style 421. In dudita Querela by two Perfons, 
if one die, the Writ fhall not abate. Yelv. 208. The 
Death of a Plaintiff did in all Cafes abate the Writ 
before Judgment, till the Statute 8 & 9 W: 3. c 10. 
by which neither the Death of Plaintitf or Defen- 


dant fhall abate it, if the A€tion might be originally | 


profecured by and againft the Executors or Admi- 
niftrators of the Parties: And if there are two or 
more Plaintiffs or Defendants, and one or more 
die, the Writ or A&ion fhall not abate, if the Caufe 
of A@ion furvives to the furviving Plaintiff againft 
the furviving Defendant, &c. Stat. Ibid. 

Bbatamentum, Is a Word of Art, and fignifies an 
Entry by Interpofition. 
Writs, &e. 

Abatoz, Is a Perfon that abateth or entreth into 
a Houfe or Land, void by the Death of him that 
lat poffeffed the fame, before the Heir takes Pof- 
feffion, and by that Mcans keeps out the Heir. Old 
Nat. Bu 115. 

Abatude, Is any Thing diminifhed.—— Moneta 
abatuda, is Money clipp’d or diminifhed in Va- 
lue : Si tempore folutionis bac Moneta fuerit abatuda 
five deteriovata. Charta Simonis Comitis Leiceftrie, 
Anno 1209. 

bap, or Abey: Ye fhall fore Abey it ; that is, you 
fhall fuffer great Pain, or pay dear for it: From 
the Word Buy, the Letter 4 being added. 


Abbaty, (Abbatia) Is the fame as to the Govern- | 


ment of a Religious Houfe, and the Revenues 


thereof, fubje& to an Abbot, as a Bifhoprick is to | 


a Bifhop. This Word is ufed in fome of our an- 
tient Grants, particularly duno 34 & 35 Hen. 8. in 
a Grant to the Countefs of Pembroke. Sciant 
guod ego Ifabella Comitiffa Pembr. pro falute Anima 
meg, €Fc. Dedi Deo &? Abbatie de Nutteleg totam 
Wickham juxta pred Gam Abbatiam, ee. 
. Abbat, or Abbot, (Abbas in Latin, in French 4b- 
be, and in Saxon Abbrd) Is a Spiritual Lord or Go- 
vernor, having the Rule of a Religious Houfe. The 
Word is alfo by fome derived from the Syriac Abba 
Pater. Of thefe Abbots here in England, fome were 
ele&ive, fome prefentative ; and fome were mitred, 
and 





Co. Litt. 277. Vide Plea, | 
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and fome were not; fuch as were mitred had Epifco- 
pal Authority within their Limits, being exempted 
from the Jurifdi&ion of the Diocefan ; but the o- 
ther Sort of Abbots were fubje& to the Diocefan in 
all Spiritual Government. The mitred Abbots were 
Lords of Parliament, and were called Abbots Sove- 
reign, and Abbots General, to diftinguifh them from 
the other Abbots. ` And as there were Abbots, fo 
there were alfo Lords Priors, who had exempt Jurif- 
diftion, and were likewife Lords of Parliament. 
Some reckon twenty-fix of thefe Lords Abbots and 
Priors that fat in Parliament. Sir Edw. Coke fays 
there were twenty-feven Parliamentary Abbots, and 
two Priors. Co. Lit. 97. In the Parliament 20 R. 2. 
there were but twenty-five: But Anno 4 Ed. 3. in 
the Summons to the Parliament at Winton more are 
named. And in Monafticon Anglicanum there is alfo 
Mention of more ; the Names of which were as fol- 
low: Abbots of St. Auftin’s in Canterbury, Ramfey, 
Peterborough, Croyland, Evefbam, St. Benet de Hulmo, 
Thornby, Colchefter, Leicefter, Winchcomb, Weftminfter, 
Cirencester, St. Alban’s, St. Mary’s York, Shrewsbury, 
Selby, St. Peter’s Gloucefter, Malmsbury, Waltham, 
Thorney, St. Edmond’s, Beaulieu, Abingdon, Hide, Ra- 
dina, Glaftonbury, and Ofney——And Priors of Spald- 
ing, St. Fobn's of Ferufalem, and Lewes.—To which 
were afterwards added, the Abbots of St. Auftin’s 
Briffol, and of Bardeny, and the Priory de Sempling- 
ham. 'Thefe Abbeys and Priories, were founded by 
our ancient Kings, and great Men, from the Year 
602 to 1133. An Abbot with the Monks of the 
fame Houfe were called the Convent, and made a 
Corporation ; bur the Abbot was not chargeable by 
the A& of his Predeceffor, unlefs it were under 
the common Seal, or for fach Things as came to 
the Ufe of the Houfe or Convent. Terms de Ley 4. 
By Stat. 27 Hen. 8. cap. 28. all Abbeys, Monatteries, 
Priories, &c. not above the Value of 200). per Ann. 
were given to the King, who fold the Lands at low 
Rates to the Gentry. Anno 29 H. 8. the Reft of the 
Abbots, &c. made voluntary Surrenders of their 
Houfes, to obtain Favour of the King: And Anno 
31 H. 8. a Bill was brought into the Houfe to con- 
firm thofe Surrenders ;. which pafling, compleared 
the Diffolution, except the Hofpitals and Colleges, 
which were not diffolv’d, the firft rill the 33d, and 
the laft till the 37th of H. 8. when Commiffioners 
were appointed to enter and feife the faid Lands, 
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Bbbatis, An Avener or Steward of the Stables ; 
the Word was fometimes ufed for a common Hoft- 
ler, pronounc’d fhort in the middle Syllable. —— 
Abbatis ad cænam dat Equis Abbatis avenam. Spelm. 

ABbbzochment, ( Abbrocamentum) The Buying up of 
Wares before they are expofed to Sale in a Fair or 
Market, and felling the fame by Retail ; which is 
a Forettalling of a Market or Fair. MS. de placit’ 
coram Rege Ed. 3. penes J. Trevor Mil. 

Abbuttais, (from the French Abutter, to limit 
or pouti Are the Buttings and Boundings of 
Lands, , Weft, North, or South, fhewing how 
the fame lie with refpe& to others; as on what 
Lands, Highways, or other Places, they are limired 
and bounded. Cambden tells us, that Limits were 
diftinguith’d -by Hillocks rais’d in the Lands call’d 
Botentines, whence we have our Word Butting, The 
Sides on the Breadth of Lands are properly Adja- 
centes, lying or bordering; and the Ends in Length 
Abuttantes, Abutting or Bounding. And in old Sur- 
veys thefe laft are called Head-Lands, from Capitare 
to Head. ‘The Boundaries and Buttals of Corpora- 
tion and Church Lands, and of Parifhes, are pre- 
ferved by an annual Proceffion. And Boundaries 
are of feveral Sorts ; fuch as Inclofures of Hedges, 
Ditches and Stones in common Fields ; Brooks, 
baie and Highways, &*c. of Manors and Lord- 
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Abdicate, (Abdicare) To renounce or refufe any 
Thing. Terms de Ley 5. 

Bbdication, (Abdicatio) A Renunciation, Quit- 
ting and Relinquithing, fo as to have nothing fur- 
ther to do with a Thing; or the Doing of fuch Ac- 
tions as are inconfiftent with the Holding of ir. On 
King James's leaving the Kingdom and Abdicating 
the Government, the Lords would have had the 
Word Defertion made Ufe of; bur the Commons 
thought ic was not comprehenfive enough, for that 
the King might then have Liberty of Rerurning. 
Abdication Debates. The Scots called it a Forfeiture 
of the Crown, from the Verb Porisfacio. 3 

Bbditozium, An Abditory or Hiding-Place, to 
hide and preferve Goods, Plare, or Money : And 
is ufed for a Cheft in which Reliques are kept, as 
mentioned in the Inventory of the Church of York, 
Mon. Angel. pag. 173: Item unum Cofferr, CP una 
pixis de Ebore ornata cum argento deaurato, Item tria 
Abditoria, @%. 

Abeched, From the French Abecher, to feed, is 
an old Word, which fignifies to be fatisfied. 

ABbevemurder, Aberemurdrum, Plain or downright 
Murder ; as diftinguifh’d from the lefs heinous 
Crimes of Manflaughter and Chancemedley. Ic is 
derived from the Saxon Æbere, apparent, notori- 
ous, and Mord, Murder: And was declared a Ca- 
pital Offence, without Fine or Computation, by 
the Laws of Canute, cap. 93. and of Hen. 1. cap. 13. 
Spelm. ; 

Abeffed, (from the French Abbaiffer, to deprefs) 
Hath the Signification of Humbled ; and hence we 
derive the Words Abafe and Bafe. 

Abet, (Abettare) From the Saxon 4 and Bedan or 
Beteren, to ftir up or incite ; or from the French 
Bouter, ImpeHere or Excitave. In our Law it fignifiés 
as much as to encourage or fet on: The Subftan- 
tive Abetment, is ufed for an Encouraging or In- 
tigation. Staundf. Pl. Cr. 105. And Abettor (Abet- 
tator) is an Inftigator or Serter on ; one that pro- 
motes or procures a Crime. Old. Nat. Br. 21. Abet- 
tors of Murder, are fuch as command, procure, or 
counfel others to perpetrate the Murder ; and in 
fome Cafes thefe Abettors fhall be taken as Princi- 
pals, in others but as Acceffaries ; their Prefence 
or Abfence at the Time of committing the Fa, 
making the Difference. Co. Lit. 475. Vide <Accef- 





faries. 


Bbepancee, or Abbayance, (from the Fr. Bayer) To 
expe& : It is what is in Expeftation, Remem- 
brance and Intendment of Law. By a Principle of 
Law, in every Land there is a mi oe in fome 
Body, or it is jn Abeyance ; that is, tho’ for the pre- 
fentit be innoMan, yet ir isin Expe&ĝancy belong- 
ing to him that is next to enjoy the Land. Co. Lit. 
342. Litt. è Difcontin. It a Man be Patron of a 
Church, and prefents one to the fame, now the Fee 
of the Lands and Tenements pertaining to the 
Reftory is in the Parfon: But if the Parfon die, 
and the Church become void, then is the Fee in 4- 
beyance, until there be a new Parfon prefenred, ad- 
mitted and indu&ed ; for the Patron hath not the 
Fee, but only the Right to prefenr, the Fee being 
in the Incumbent that is prefented. Terms de Ley 6. 
The Frank-tenement of the Glebe of a Parfonage, 
during the Time the Parfonage is void, is in no 
Man ; but in Abeyance or Expefation, belonging to 
him who is next to enjoy it. If a Man makes a 
Leafe for Life, the Remainder to the right Heirs 
of F. S. the Fee-fimple is in Abeyance until F. S. 
dies. Co. Lit. 342. In this Cafe the Remainder paf- 
feth from the Grantor prefently ; tho’ it vefs not 
prefently in the Granree, but is laid to be in Abey- 
ane until F. S. dies, after whofe Death the Heir 
has a good Remainder, and it ceafes to be in Abey- 
ance. Terms de Ley. If Lands be leafed to 4. B. for 
Life, the Remainder to another Perfon for Years, 
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commanding him to deliver a Writ to the Sheriff. 
Reg. Orig. 83. 

Acceptance, (Acceptatio) Is the Taking and Accept- 
ing of.any Thing in good Part, and as it were a 
tacit Agreement to a preceding Act, which might 
have been defeated and avoided, were it not for 
fuch Acceptance had. For Example ; If a Bifhop 
before the Statute 1 Eliz. leafed Part of his Bi- 
fhoprick for Term of Years, referving Rent, and 
then dies; and after another is made Bifhop, who 
accepts and receives the Rent when due, by this 4e- 
ceptan.e, the Leafe is made good, which otherwife 
the new Bifhop might have avoided, It is the fame 
if Baron and Feme feized of Lands in Right of the 
Feme, join and make a Leafe or Feoffment, refer- 
ving Rent; and the Baron dies, after whofe Death 
the Feme receives or accepts the Rent ; by this the 
Leafe or Feoftment is confirmed, and fhall bar her 
from bringing a Cui in vita. Co. Lit. 211. But if a 
Parfon, &, make a Leafe for Years not warranted 
by the Starure 32 Hen. 8, but is void by his Death ; 
Acceptance of Rent by a new Parfon or Succeffor, 
will not make it good. 1 Saund. 241. Andif a Te- 
nant for Life make a Leafe for Years, there no Ac- 
ceptance Will make the Leafe good, becaufe the 
Leafe is void by his Death. Dyer 46, 239. So if 
Tenant in Dower, leafes for Years, and dies, and 
the Heir accepts the Rent. Tenant in Tail makes a 
Leafe for Years not warranted by the Statute, ren- 
dring Rent, and dies ; if the Ilue accepts the Rent, 
it fhall bind him. 3 Leon. Cafe 36. And if an In- 
fant accepts of Rent at bis full Age, it makes the 
Leafe good, and fhall bind him: But if Tenant in 
Tail make a Leafe for Years, to commence after 
his Death, rendring Rent, in fuch Cafe Acceptance 
of Rent by the Iflue, will nor make the Leafe good 
to bar him, becaufe the Leafe did not take Effe& 
in the Life. of his Anceltor. Plowd. 418. If a Lef- 
for accepts froni his Tenant, the lat Rent due to 
him, and gives the Leffce a Releafe for ir, all Rent 
in Arrear is by Law prefumed to be fatisfied. Co. 
Lit. 373... And if a Leffee for Term of 20 Years, 
accepts of a Leafe of the fame Land for 1o Years, 
by the Leffee’s Acceptance of the new Leafe, the 
Term of 20 Years‘is determined in Law. 2 Rod. Abr. 
469. A Leafe is made on Condition, that the Lef- 
fee fhall do no Watte ; if he commits Wafte, and 
afterwards the Leflor accepts the Rent, he cannot 
enter, Godb. 47. And where a Leflor accepteth of a 
Surrender from the Leflee, he will be concluded of 
his A&ion of Wafte, for Wafte before the Surren- 
der. Acceptance of the next Rent duc, at a Day af- 
terwards, will bar one to enter for a Condition bro- 
ken before by Reafon of Non-payment of the Rent; 
becaufe the Leffor thereby afhrmeth the Leafe to 
have Continuance, Cov. Lit. 211. And taking a Di- 
ftrefs, affirmeth the Continuance of the Rent: But 
if Rent was due, at a Day before, and thereby the 
Condition was broken, one may receive that Rent, 
and yet re-enter: And if he accept of Part of the 
Rent, he may enter for a Condition broken, and 
retain the Lands until he has the whole Rent. 
3 Rep. 64. 1 Inft. 203. On accepting of Rent after- 
wards, the Leflor muft have Notice of the Breach 
of the Condition, to bar his Entry. 1 Leon. 626. If 
a Leffor accepts of Rent from an Affignee, knowing 
of the Affignment, it bars him from A&ion of Debr 
againft the Leffee ; for the Privity of Contract is 
extinguifhed : But after fuch Acceptance, the Leffor, 
or his Affigns may maintain an Action againf the 
firt Leffee upon his Covenant for Payment of the 
Rent. 1 Saund. 241. 3 Rep. 24. Acceptance of Rent 
‘from the Affignee has been adjudged a fufficient 
Notice of the Affignmentr, fo that the Leffor could 
not refort to the firft Leffce. 2 Balf 151. Accept- 
ance of a leffor Sum of Money, may be in Satif 
tation of a greater Sum, if ic be before the Day 
on which the Money becomes duc. 3 Balf. 301. But 






















it will not be fo after the Money is due. Moor 671. 
A Bill or Bond accepted may not be pleaded in Sa- 


if it be not for Payment of Money on another 









good: But if the Condition is nor for Money, but 
a collateral Thing, it is orherwife. Dyer 56. 9 Rep. 


Cuftoms, &c. made over, may nor be pleaded in Sa- 


as Dower, &¥ fhe fhall not be barred by any. col- 
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tisfaction of. a Bond; but ’tis faid a new Bond may, 


Day. Hob. 68, 69. Where the Condition of a Bond 
is to pay Money, Acceptance of another Thing is 


79. And the Acceptance of uncertain Things, as 


tisfaGion of a certain Sum due on Bond. Cro. Car.192. 
If a Woman hath Title to an Eftate of Inheritance, 


lateral Satisfa&ion or Recompence : And no colla- 
teral Accevtance can bar any Right of Inheritance 
or Freehold, wirhour iome Releafe, Gc. 4 Rep. 1. 
When a Man is intitled to a Thing in grof, he is 
not bound to accept it by Parcels; and if a Leffor 
diftrains for Rent, he is not obliged to accept Part 
of it; nor in Aétion of Detinue, Part of the 
Goods, &c. 3 Salk. 2. 

Becelary, Accefforius vel Accefforium, ( Particeps Cri- 
minis) Is where a Man is guilty of a felonious Of- 
fence, not Principally, but by Participation, as by 
Command, Advice, or Concealment, €c. And is 
of two Sorts, viz. Before the Fad, and after it: An 
Acceffary before the Faét, is he that Commands or 
Procures another to commic Felony, and is not 
himfelf prefent when it is done ; for if he be pre- | 
fent, he is a Principal: And an Acceffary after the 
FaG, is he that receives, aflitts or comforts any 
Man that hath committed Murder or Felony, which 
hath come to his Knowledgé: Bur this doth nor 
extend to a Woman, who: receives or aflifts her 
Husband ; tho’ a Husband receiving his Wife, will 
be Acceffary ; and a Servant may be Acceffary in re- 
lieving his Mafter, or affifting him in his Efcape, ` 
Ea Alo furnifhing others with Weapons; find- 
ing a Felon a Horfe for his Journey, or relieving 
him with Money, Viftuals, &%. will make Perfons 
Acceffary. H. P.C. 218. 3 Inf. 108. There is like- 
wife an Acceffary of an Acceffary ; as he that receives 
an Acceffary to a Felony. Fitz. Coron. 197. And Ac- 
ceffaries in Petit Treafon, Murder, Robbery on the 
Highway, in Dwelling-houfes, &c. fhall not have 
their Clergy, 4° 5 P. & M. c.g. One that is pre- 
fent and aiding the Stabbing of another, is not a 
Principal, but Acceffary to the Stabbing, within the 
A& 1 Fa 1. There cannot be an Acceffary before 
the Fa& in Manflaughter, becaufe it is committed 
of a fudden, and unpremeditated. H. P.C. He wlio 
counfels or commands any Evil, fhall be adjudged 
Acceffary to all that follows upon ic ; but not to any 
Thing elfe: If a Perfon commandeth another to | 
beat fuch a Perfon, and he beats him fo that he 
dies of his Wounds, the Perion commanding will 
be Acceffary to the Murder : Bur if the Command 
had been to beat another Perfon ; or to burn fuch 
a Houfe, and he burns another ; he that command- 
eth will not be ccefary. 3 Inft. 51. If I command 
a Perfon to do an unlawful Act, as to. rob £. B. at 
one Place, and he doth it at another ; or to rob 
him on fuch a Day, and he doth it not himfelf, 
but procures another to doit; or to kill by Poi- 
fon, and he doth it by Violence ; in all thefe Cafes | 
I fhall be Acceffary: Bue where the Command is to 
kill 4. B. and he killeth 4. D. this Difference in 
Subftance, will not make the Commander Acceffary. 
Plowd. 475. If a Man counfels a Woman to mur- 
der the Child in her Womb, and the Woman mur- 
der her Child after it is born, he is Arceffary to the 
Murder. Dyer 185. If the Owner of ftolen Goods, 
after Complaint made to a Juftice of Peace, take 
his Goods and confent to the Efcape of the Felon, | 
or compound the Offence ; this ‘us faid will make 
him Acceffary after the Fa&. Lamb. 285. Burris | 
otherwife T before Complaint to the juftice, the 
Owner retaketh his Goods, and fuffcreth the Felon 
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to efcape, fc. Lamb. 285. Dalt. 400. Perfons buy- 
ing or receiving ftolen Goods, knowing the fame to 
be ftolen, are Acceffaries to the Felony. Stat. 3 &-4 
W. & M. 1f a Principal be not atrainted, convia, 
or outlawed thereupon, the Acceffary may not be 
arraigned ; there being a Law-Maxim, Ubi non eft 
principalis non poteft effe accefforius. If the Principal 
is pardoned, or hath his Clergy, the Acceffary can- 
not be arraigned ; for the Principal mutit be ad- 
judged fo by Law: Bur if the Principal is pardoned 
after Attainder, in fuch Cafe the Acceffary may be 
arraigned, becaufe it appears judicially that there 
was a Principal. 4 Rep. 43. If the Principal be er- 
roneoufly atcainred, it muft tand good “till ‘tis re- 
verfed. 9 Rep. By Stat. 1 Ann. c. 9. It is enadted, 
that where the Principal is conviéted of Felony, 
or ftands mute, or challenges above twenty of the 
Jury, it thall be lawful to proceed againft the Ac- 
ceffary in the fame Manner as if the Principal had 
been attainted ; and notwichftanding fuch Principal 
fhall be admitted to his Clergy, pardoned, or deli- 
vered before Attainder. And if the Principal can- 
not be taken, then the Acceffary may be profecuted 
for a Mifdemeanor, and punifhed by Fine, Impri- 
fonment, &¥c. Stat. ibid. Sce Stat. § Ann. c 31. Ac- 
ceffaries are by Common Law, and by Statute: But 
in the higheft and lowe(t Offences, there are no 
Acceffaries ; but all are Principals. Co. Lit, 71. Vide 
Murder, Principal, &c. 

Accola, An Husbandman who came from fome 
other Parts or Country to till the Lands, eo quod 
adveniens terram colat.——And is thus diftinguifhed 
from Incola, viz. Accola non propriam, propriam colit 
Incola terram. Du Frefhe. 

Accolade, (from the French Accoller, vollum am- 
ple#i) A Ceremony ufed in Knighthood by the 
King’s putting his Hand about the Knight’s Neck, 

Aecompt, (Computus) Isa Writ or A&ion which 
lies againft a Bailiff or Receiver to a Lord or others 
who by Reafon of their Offices and Bufineffes, are 
to render Accompts; but refufe to do it. F. N. B. 
116. If a Man makes one his Bailiff of a Manor, 
&%c. he fhall have a Writ of Accompt againft him 
as Bailiff: Where a Perfon makes one his Recei- 
ver, to receive his Rents or Debts, &c. he thall 
have Accompt againft him as Receiver; and if a 
Man makes one his Bailiff, and alfo his Receiver, 
then he fhall have <Accompt againft him in both 
Ways. Alfo a Perfon may have a Writ of Accompt 
againft a Man as Bailiff or Receiver, where he was 
not his Bailiff or Receiver ; as if a Man receive 
Money for my Ufe, I fhall have an Accompt againft 
him as Receiver; or if a Perfon deliver Money 
unto another to deliver over unto me, I fhall like- 
wife have Accompt againft him as my Receiver: So 
if a Man enter into my Lands to my Ufe, and re- 
ceive the Profits thereof, I fhall have an Accompt 
againft him as Bailiff. 9 H. 6. 36 H.6.10R. 2. Fitz. 
Accompt 6. A Judgment in Accompt as Receiver, is no 
Bar to A&ion of Accompt as Bailiff : But "tis faid a 
Bailiff cannot be charged as Receiver, nora Re- 
ceiver as Bailiff; becaufe then he might be twice 
charged. 2 Lev. 127. 1 Danv. Abr. 220, 221. The 
Heir may have Writ of Accompt before or after 
his full Age, againft a Guardian in Socage: And if 
he fue the Guardian for Profits of his Lands taken 
before he is fourteen Years old, he muft charge 
him as Guardian ; but if ir be for taking the Pro 
firs after that Age, there he muft fue him as Bai- 
lif. Litt. 124. FE N.B. 118. Where an Heir fues a 
Stranger that doth intermeddle with his Land, he 
fhall charge him in dccompt as Guardian. F. N. B. 
18. An A@ion of Accompt lies againft a Bailitf not 
only for what Profits he hath made and raifed, but 
alfo for what he might have made and railed by his 
Care and Induftry, his reafonable Charges and Ex- 
pences deduéted. Co. Lit. 172. One Merchant may 
have Accompt againft another, where they occupy 
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their Trade together: And if one charges me as 
Bailiff of his Goods ad mercandizandum, J fhall an- 
fwer for the Increafe, and be punifhed for my 
Negligence; but if he charges me as his Receiver 
ad computandum, I muft be anfwerable only for the 
bare Money or Thing delivered. F. N. B. 117. Co. 
Lit. 272. 2 Leon. Ca. 245. A Man having received 
of another 100/. to be employed in Merchandize 
abroad, covenants at his Return to accompt to him ; 
this doth not alter the Cafe, bur norwithftanding 
the Covenant, A&ion of <Accompt may be brought. 
2 Bulf. 256. And if I deliver to another Perfon 
Goods or Money beyond Sea, to be deliver’d to me 
again in England at a certain Place, and he deli- 
vers it not, I may be relieved by this A@ion. 
F. N. B. 18. Where two Perfons are adjudged jointly 
to accompt, if one difcharges himfelf upon the £c- 
compt, it fhall be a Difcharge to the other ; and if 
he be charged by the Arcompt, it fhall be a Charge 
upon the other. Dany. 230. None fhall be gene- 
rally charged in Accompt but as Bailif or Recci- 
ver, or Guardian in Socage. 1 Danv. 220. By the 
Stat. Wefim. 2. 13 Ed. 1. c. 11. Matters may affign 
Auditors to take the Accompts of Servants, EF. (this 
extends not to Guardians in Socage.) And if the Ac- 
comptant be found in arrear, the Auditors affigned 
have Power to commit him to Prifon, there to re- 
main till he makes Agreement with the Party: But 
if the Accomptant be not allowed his reafonable Ex- 
pences and Cofts, or if he be charged with more 
Receipts than he ought, he may fue out of the 
Chancery a Writ ex parte talis, dire&ted to the She- 
riff to take four Mainpernors for bringing his Bo- 
dy before the Barons of the Exchequer at a cer- 
tain Day, and to warn the Lord or Mafter to ap- 
pear at the fame Time. Where a Man is adjudged 
to ascompt, the Court fhall affign him Auditors ; 
and before the Auditors, rhe Plaintiff or Defendant 
may join Iffue, or demur upon the Pleadings bė- 
fore them ; which fhall be certified to the Court, 
and there tried or argued: If Auditors are affigned, 
and a Day given the Defendant to accompt before 
them, if the Defendant would pray a further Day 
to give in his Accompt, the Auditors muft grant ir, 
and not the Court: But if the Defendant is remifs 
and negligent, they muft certify to the Court that 
he will not accompt. 1 Danv. Abr. 231. 1 Mod. 42. 
By 4 & 5 Ann. Adtions of Ac ompt may be brought 
again{t the Executors and Adminiftrators of Guar- 
dians, Bailiffs, Receivers, 6c. And by one Joint- 
tenant, &%c, againft the other, his Execufors and 
Adminiftrators, as Bailiff for receiving more than 
his Share ; and the Auditors appointed by the 
Court, where the Aétion fhall be depending, are 
authorized to adminifter an Oath, and examine the 
Parties, &c. The Auditors are Judges of Record. 
2 Inf. 380. But what may be pleaded in Bar to 
the A&ion, fhall not be allowed to be pleaded be- 
fore the Auditors. Cro. Car. 82, 161. Some Pleas 
are in Bar of the Accompt, and others in Difcharge 
before Auditors ; and fome Pleas will be allowed 
before Auditors, thar will not be in Bar to the £c- 
compt. Dyer 21. 11 Rep. 8. In Accompt the Plaintitk 
declared of the Receipt of Money by the Hands of 
a Stranger ; the Defendant pleaded a Gift of the 
Money afterwards by the Plaintiff; this was a good 
Plea as well in Bar of the A&ion, as before Audi- 
tors. Winch 9. If A&ion of Accompt be brought a- 
gainft one as Bailiff, he fhall be allowed his Cofts 
and Expences ; but ’tis otherwife if fuch A&ion be 
brought againft him as Receiver. Co. Lit. 172. If 
a Bailiff or Receiver make a Deputy, Aion of 
Accompt will not lie againft the Deputy, but againft 
them. 1 Leon. 32. If a Perfon receive Money due 
to me upon an Obligation, Gc. I may either have an 
A&tion of A-compt againft him as my Receiver; or 
A&ion of Debt, or on the Cafe, as owing me fo 
much Money as he hath received. 1 Li. 33. If I 
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pay Money to another, I may bring an A&ion a- 
gainft him for fo much Money received to my Ufe: 
But then he may difcharge himfelf by alledging it 
was for fome Debt, or to be paid over by my Order 
to fome other Perfon, which be hath done, &rc. 
1 Li. 30. An Apprentice fhall not be charged 
with Aétion of Accompt: But if a Man have a Ser- 
vant, whom he orders to receive Money, the Ma- 
fter fhall have <Accompt againft him, if he were 
his Receiver. 1 Inf.172. If Money be receiv'd by 
a Man’s Wife, A&ion of Accompt lies againft the 
Husband, and he may be charged in the Declara- 
tion as his own Receipt. Co. Lit. 295. As to other 
A&tions of Accompt, they will not lie of a Thing cer- 
tain; ifa Man delivers 10l. to Merchandize with, 
he fhall not have Accompt of the 10/. but of the Pro- 
fits, which are uncertain: And this is one Reafon 
why this A&ion fhall not lie for the Arrears of Rent. 
1 Dany. 215. Aion of Accompt may be brought a- 
gainft a Fa@or who fells Goods and Merchandizes 
upon Credit, without a particular Commiflion fo to 
do, tho” the Goods are bona peritura. 2 Mod. 100. 
If there are two Demands in a Declaration, to 
which the Defendant pleads an Accompt ftated, the 
Plaintiff can never after refort to the Original Con- 
tra&, which is thereby merged and difcharged in 
the Accompt: If A. fells his Horfe to B. for 10.. 
and there being divers other Dealings between them, 
they come to an Accompt upon the Whole, and B. 
is found in Arrear 51. 4. mut bring his Infimul com- 
putaffet for it, and not an Indebitatus affumpfit: But if 
there be only one Debt betwixt the Parties, Enter- 
ing into an Accompt for that would not determine 
the firft Contra&. 1 Mod. Rep. 206. 2 Mod. 44. The 
ufual Pleas in this A&ion, are Quod nunquam fuit 
Receptor, quod plene computavit, €fc. It is no Plea in 
an Accomptant that he was robbed; but alledging it 
was without his Default and Negligence, will be a 
good Plea. Co. Lit. 89. This A&tion is now almoft 
difufed: Damages are not given by it, for the Judg- 
ment is only to Accompt. 1 Leon. 302. The ufual 
Judgment is quod computet, on which the Defendant 
is taken by Capias ad computandum: But there are 
two Judgments in this Writ, for if the Defendant 
cannot avoid the Suit by Plea, Judgment is firit 
given That he do Accompt; and having done this be- 
fore the Auditors, there is another Judgment en- 
tered, that the Plaintiff hall recover of the Defen- 
dant fo much as is found in Arrears. 11 Rep. 40. 
The firft Judgment is but an Award of the Court, 
like toa Writ to enquire of Damages; and thefe 
two Judgments depend one upon another: For if 
Judgment be to Accompt, and the Party die before 
he hath accounted, the Executor cannot proceed in 
the Aion, but it muft be begun again ; and no Writ 
of Error will lie upon the firft "till after the fecond 
Judgment. Ibid. The Procefs in Accompt, is Sum- 
mons, Pone and Diftrefs, and upon a Nihil return- 
ed, the Plaintiff may proceed to Outlawry. The 
Statute of Limitations, 21 Fac. 1. doth not bar a 
Man who is a Merchant from bringing Aion of 
Accompt for Merchandize at any Time: But all o- 
ther A&ions of Accompt are within the Statute. 





A Writ of Accompt to the Sheriff of the County. 


Eorge, &c. To the Sheriff of W. Greeting: We 

command you that, &c. A. B. that he juftly and 
without Delay vender to C. D. bis reafonable Accompt, for 
the Time he was Bailiff of the faid C. in, &c. And Re- 
ceiver of the Monies of him C. as may be reafonably 
Shewn, which to render him he ought, that no more Cla- 
mour we may hear thereupon for Default of Fupice. Wit- 
nefs, &c. 


Accomptant General, A new Officer in the Court 
of Chancery, appointed by A& of Parliament, to re- 
ceive all Money lodged in Court, in the Place of 
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the Mafters, &c. He is to convey the Money to 
the Bank, and take the fame out by Order; and 
fhall only keep the Account with the Bank, for the 
Bank is to be anfwerable for all Money receiv'd by 
them, and not the Accomptant General, &c. Stat. 12 
Geo. 1. c. 32. 

Accord, (French) Is an Agreement or Concord- 
ance between two, or more Perfons, where any one 
is injured by a Trefpafs, or Offence done, or on a 
Contra&, to fatisfy him with fome Recompence ; 
which if executed and performed, fhall be a good 
Bar in Law, if the other Party after the Accord per- 
formed bring any A&ion for the fame. Terms de ley 
14. And it is to be obferved that Accord executed 
only is pleadable in Bar; and Executory not. 1 Mod. 
69. Alfo in Pleading it, ‘tis fafeft by Way of Sa- 
usfaG&ion, and not of Accord alone. For if it be 
pleaded by Way of Accord, a precife Execution 
thereof in every Part muft be pleaded: But by Way 
of Sarisfa&tion, the Plaintiff need only alledge, that 
he paid the Plaintiff fuch a Sum, &c. in full Satis- 
fa&ion of the Accord, which the Plaintiff received. 
9 Rep. 80. The Defendant muft plead that the Plain- 
tiff accepted the Thing agreed upon in full Satis- 
fa&tion, &%. And if it be on a Bond, it muft be in 
Satisfaétion of the Money mentioned in the Condi- 
tion, and not of the Bond; which can’t be dif- 
charged but by Writing under Hand and Seal. Cro. 
Fac. 254, 650. When a Duty is created by Deed in 
Certainty, as by Bill, Bond, or Covenant to pay a 
Sum of Money, this Duty accruing by Writing, 
ought to be difcharged by Matter of as high a Na- 
ture; But when nocertain Duty arifes by Deed, but 
the A&tion is for a Tort or Default, &c. for which 
Damages are to be recovered, there an Accord with 
Satisfa tion is a good Plea. 6 Rep. 43. As a Contra& 
upon Confideration may commence by Words; fo 
by an Agreement by Words for any valuable Con- 
fideration, the Agreement may be diffolved. In 
Accord, one Promife may be pleaded in Difcharge 
of another, before Breach; bur after Breach, it can- 
not be difcharged without a Releafe in Writing. 
2 Mod. 44. Accord- with Satisfaftion, is no Plea to 
a Covenant not, broken; for the Covenant being 
created by Deed, by Deed muft be difcharg’d: But 
upon a Covenant broken, it is a good Plea in Sa- 
tisfaGtion, and Difcharge of the Damages. Lutw. 
359. And Accord made before the Covenant broke, 
hath been adjudged a good Bar of A@ion of Cove- 
nant, as it may be in Satisfa&tion of Damage to 
come. 1 Danv. Abr. 546. If a Contra& without 
Deed is to deliver Goods, &c. there Money may be 
paid by Accord in Sarisfa&ion: But if one is bound 
in an Obligation to deliver Goods, or to do any col- 
lateral Thing, the Obligee can’t by Accord give Mo- 
ney in Satisfafion thereof: Though when one is 
bound to pay Money, he may give Goods or any 
other valuable Thing in Satisfa&ion. 9 Rep. 
78. 1 Inf.212. Where Damages are uncertain, a 
leffer Thing may be done in Satisfa&tion, and in 
fuch Cafe an Accord and Satisfa&tion is a good Plea ; 
but in A&tion of Debt ona Bond, there a leffer Sum 
cannot be paid in Satisfa&ion of a greater. 4 Mod. 
88. Accord with Satisfa&tion is a good Plea in per- 
fonal A€tions, where Damages only are to be reco- 
vered; and in all A&ions which fuppofe a Wrong, 
Vi & Armis, where a Capias and Exigent lay at the 
Common Law, in Trefpafs and Eje&tment, Derinue, 
@c. Accord is a good Plea: So in an Appeal of Mai- 
hem. But in real Ations it is nor a good Plea. 
4 Rep. 1, 9, 70. 9 Rep. 77. Of late it hath been 
held, that upon mutual Promifes an A@ion lies, 
and confequently there being equal Remedy on 
both Sides, an Accord may be pleaded without Exe- 
cution, as well as an Arbitrament. Raym. 450. 
2 Fones 158. Acceptance of the Thing agreed on in 
thefe Accords is the only material Thing to make 
them binding. Hob. 178. 5 Mod. 86. 
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Accroche, (from the French Accrocher) To hook or 
grapple unto: It fignifies as much as to encroach, 
and 1s mentioned in the Statute 25 Ed. 3. c. 8. to 
that Purpofe. The French ufe it for Delay, as dc- 
crocher un Procef, to ftay the Proceedings in a Suit. 

Accufation, ( Accufatio) To charge any Perfon with 
a‘Crime. By Magna Charta, no Man fhall be im- 
prifoned or condemned on any <Accufation, without 
Trial by his Peers, or the Law. 9,H. 3. None fhall 
be vexed upon any 4ccetfation, buc according to the 
Law of the Land: And no man may be moleited by 
Petition to the King, &c. unlefs it be by Indi&- 
ment, or Prefentment of lawful Men, or by Proce(s 
at Common, Law. 25 Ed.3, 28 E. 3. 0. 3.. None 
fhall be compelled to anfwer an <Accufation to the 
King, without Prefentmenr, or fome Matter of Re- 
cord. Stat. 42 Ed.3. Promoters of Suggettions are 
to find Surety to purfue them, and not making them 
good, fhall fatisfy Damages to the Party accufed, and 
pay a Fine to the King. 38 Ed. 3. cap.9. In Trea- 
fon there muft be two lawful Accufers. Stat. 5 € 6 





Ed. 6. A Perfon is not obliged to anfwer on Oath |, 


to a Matter by which he may. accufe himfelf of any 
Crime, &c, 2 Mod. Rep. 278. 

Acephali, The Levellers in the Reign of King 
Hen. 1. who acknowledged no Head or Superior, 
Leges H. 1. They were reckoned fo poor that they 
had not a Tenement by which they might acknow- 
ledge a fuperior Lord.. Du Cange. 

Ac etiam Wille, Words or a Claufe of a Writ, 
where the Action requires good Bail. The, Srar. 
13 Car. 2. ¢.2. which enjoins the Caufe of Aétion to 
be particularly exprefled in the Writ or Proceis 
which holds a Perfon to Bail, hath ordained the In 
ferting of this Claufe in Writs; but it ought not to 
be made out againft a Peer of the Realm, or upon 
a penal Sratute, or againft an Executor or Admi- 
niftrator, or for any Debt. under 107. Nor in any 
Aétion of Account render, Action of Covenant, €¥c. 
unlefs the Damages are 10/. or more: Nor in Ac- 
tion of Trefpafs, or for Battery, Wounding or Im- 
prifonment; except there be an Order of Court for 
it, or a Warrant under the Hand of one of the 
Judges of che Court out of which the Writ iffues. 
1 Lill. Abr. 13. 

Achar, (Fr. A:bet) Signifies a Contra& or Bar- 
gain. Purveyors by Statute 36 Ed. 3. were called 
Achators, from their frequent making of Bargains. 

Beherfet, A Meafure of Corn, conjectured to be 
the fame with our Quarter or eight Bufhels. The 
Monks of Peterborough had an Allowance weckly of 
twelve Acherfetos de frumento, andeight Acherfetos de 
Brafio, and Six de Grad. and eleven Acherfetos de fa- 
bis, &e. 

Acholite, (Acholitus) An inferior Church Servant 
who, next under the Subdeacon, followed or waited 
on the Priefts and Deacons, and perform’d the 
meaner Offices of lighting the Candles, carrying 
the Bread and Wine, and paying other fervile At- 
tendance. 

Acknolwledginent Money, Is a Sum paid in fome 
Parts of Exgland by Tenants on the Death of their 
Landlords, as an Acknowledgment of their new 
Lords; in like Manner as Money is ufually paid on 
the Atrornment of Tenants. Solvet XII d. ad Re- 
coonitionem cujuflibet novi Domini de Hope, EF. Ex 
libro Cart. Prior. Leominttrie. ——It 1s in Latin call- 
ed, Laudativum vel Laudemium, a laudando Domino. 

Acquietautia pe Hbhiris ¢ Pundzedis, To be free 
from Suits and Services in Shires and Hundreds, 

Acquietandis Plegiis, A Writ of Fuflicies lying 
for the Surety againft a Creditor, who refules to ac- 
quit him afier the Debt is fatished. Reg. of Writs 
158. 
e TG ei Ts a Law-Word, fignifying quietum 
reddere. Dr. Wilk. Glofs. And it alfo fometimes fig- 
nificth to pay. Mon. Argl. Tom, 1. fol. 199. 
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Bcquittal, (from thesFrench Word Acgnitter; and 
the Larin Compound, Acguietare) To free, or dif- 
charge: It fignifies in one Senfe to be free from: En- 
tries and Moleftations of a fuperior Lord for Ser- 
vices iffuing out of Lands; and in another Signifi- 
cation (the mot General) ir is taken fora: Delive- 
rance and Setting free from the Sufpicion-of Guilt; 
as he. that on Trial .is difeharged of a Felony, is 
faid.to be Acquietatus de Felonia;,and if be be drawn 
in Quettion -again for the fame Crime; che may 
plead auter foits acquit; as bis Life fhall nor be twice 
put in.Danger for the fame Offence. «W ben two 
are indicted, the one as Principal, and the.other,as 
Acceflary, the Principal being difcharged,, the Ac- 
celfary of Confequence will be acguitied by Law: Ac- 
guittal in Fa&, is. when @ Man is found Not! guilty 
of the Offence by a Jury, on Verdi, Fe.) 2 Inf 
385. Burin Murder, ifsa Maniis acquitted, Appeal 
may be brought.againit.him. 3 Inf. 273.) df a Per- 
fon is acquitted on a malicious. Profecution,: he) may 
bring his Action, ¢%c- for Damages, after he hath 
obtained'a Copy of the Indiftment and. the Judge's 
Certificate: Bue it is ufaal for the Judges of Gaol- 
Delivery to.deny a Copy of an Acguittal to him who 
intends to bring an Action: thereon, when there was 
probable Cause for a Criminal Profecution. Car- 
thew’s Rep. 421. A Son-in-Law indicted his Mother 
for poifoning .her Husband his»Father, and, fhe be- 
ing acquitted, brought an Aétion for a malicious Pro- 
fecution againft him, and recovered Damapes;, and | 
he, to requite her Kindnefs, brought an Appeal.of 
Murder, on which fhe was tried, convicted and exe- 
cuted. Cro. Car. 383, Alfo a Fellow having brought 
an Aftion for -faying of him he was a Highway-man); 
and*it appearing upon Evidence he, was fo, he was 
taken in Court, committed. to. Newgate, and, con- 
victed and hanged the ‘next. Sefions., Mod. Caf.:217- 
An Offender may be acquitted by the King’s Pandony | 
or Proclamation. Stasvndf. 168: 1 boca f 

Acquittance, (Acguietantia) Significth a /Difeharge f 
in Writing of a Sum of Money, or Debr.dues As if 
a Man be bound to pay Money upon Bond, or-Rent 
referved upon a Leale, @%c. And. the, Party, to 
whom. due, on Receipt thereof, gives a, Writing 
under his Hand. witneffing; that he is paid: This 
will be fuch a Difcharge in Law, that he cannot de- 
mand and recover the Sum or Duty again, if the 
Acquittance; be produced. Terms de Ley 15, Dyer 6, 
25,51. An Acguittanceis a Difcharge and Bar in 
the Law, to Ations, &c. And if one acknowledges 
himfelf to be. fatisfied by Deed, it may be a good 
Plea, in, Bar; without any Deed received: But.an 
Acquittance, without Seal, is only Evidence of Satis- 
faction, and not pleadable; for no Deed fignifies.a 
Deed of Acquittance. 1 Inf. 52. The Obligor is not 
bound to pay Money upon a fingle Bond, except 
an Acquittance be given him by the Obligee:. Nor is 
he obliged to pay the Money before he hath the 
Acquittance.. But in Cafe of an Obligation with a 
Condition, itis otherwife; for there one may aver 
Payment, -And by 3 & 4 Ann. c.16. If an AGion 
of Debt is brought upon a tingle Bill, and the De- 
fendant hath paid the Money, fuch Payment may 
be pleaded in Bar of the Aétion. A Servant may 
give an Acquittance for the Ufe of his Mafter, where 
fuch Servant ufually receives his Mafter’s Rents, 
& c. and the Mafter fhall be bound by ir. 1 Inf. 112. 
The Manner of Tender and Payment of Money fhall 
be generally dire&ted by him who pays it, and nor 
by him who receives it; and the Acquittance ought 
to be given accordingly. 

Bere, (from the German Word Acker, i. e. Ager) 
A Quantity of Land, containing in Length go 
Perches, and in Breadth four Perches: Or in Pro- 
portion ro it, be the Length or Breadth more or 
lefs. By the Cuftoms of Countries, the Perch. dif- 
fers in Quantity, and confequently the Actes ef 
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Land: Ir is commonly but 16 Feet and a Half; 
but in Staffordfhire it is 24 Feet. According to the 
Statute 34 Hen. 8. concerning the Sowing of Flax, it 
is declared that 160 Perches make an Acre, which 
is 40 multiplied by Four: And the Ordinance of 
meafuring Land, 35 Ed. 1. agrees with this Account. 
The Word Acre formerly meant any open Ground 
or Field; as Caftle- Acre, Weft-Acre, &c. and not a 
determined Quantity of Land. Alfo Acre, or A re- 
fight, is an old Sort of Duel fought by fingle Com- 
batants, Englifh and Scotch, between the Frontiers of 
their Kingdoms, with Sword and Lance; and this 
Duelling was called Camp-fight, and the Comba- 
tants Champions, from the open Field that was the 
Stage of Trial. 

Bitilia, Military Urenfils. ——— Quilibet paratus 
fit cum AGiliis & Harnefiis, &rc. EP quicung; habet 
decem Libras in bonis, © non habuerit omnia cremorum 
A&tilia, perdat omnia bona. Du Cange. 

Bition, (Aikio) Is the Form of a Suit given by 
Law for Recovery of that which is one’s Due: Or 
it is a legal Demand of a Man’s Right. 1 Inf. 285. 
The learned Braon thus defines it, Adio nihil aliud 
eft quam jus profequendi in Fudicio quod alicui debetur. 
And Aéions are cither Criminal or Civil; Criminal, 
to have Judgment of Death, as Appeals of Death, 
Robbery, &c. or only to have Judgment for Da- 
mage to the Party, Fine to the King and Imprifon- 
ment, as Appeals of Maihem, &c. 1 Inf. 284. 2 Inft. 
40. Civil Adions are fuch which tend only to the 
Recovery of that which by Reafon of any Contra&, 
Ec. is due to us; as Aion of Debt, upon the Cafe, 
Erc. 6 Inf. 61. There are alfo AGions Penal; which 
lie for fome Penalty or Punifhment in the Party 
fued, be it corporal or pecuniary. Bra, Aéions 
upon the Statute, brought upon the Breach of any 
Statute, whereby an Aion is given that lay not be- 
fore: As where one commits Perjury to the Preju- 
dice of another, the Party that is injured fhall have 
a Writ upon the Statute. Adions Popular, given on 
the Breach of fome penal Statute, which every Man 
hath a Right. to fue for himfelf and the King, by 
Information, &c. And becaufe this Aion is not 
given to one efpecially, but generally to any that 
will profecute, it is called AGion Popular. Thefe 
lat Actions may be rank’d under Criminal Aétions : 
And Aégions Civil are divided into Real, Perfonal and 
Mix'd. Aion Real is that Aion whereby a Man 
claims Title to Lands, Tenements or Hereditaments, 
in Fee, or for Life: And thefe Aéfions are Pofleflo- 
ry, or Aunceftrel; Poffeffory, of a Man’s own Pof- 
feffion and Seifin; or Aunceftrel of the Poffeflion 
or Seifin of his Anceftor. Aion Perfonal is fuch as 
one Man brings againft another, on any Contraé& 
for Money or Goods, or on Account of any Offence 
or Trefpafs; and it claims a Debt, Goods, Chattrels, 
&c. or Damages for the fame. Aion Mix’d is an 
Aion that lieth as well for the Thing demanded, aè 
againft the Perfon that hath it; on which the Thing 
is recovered, and likewife Damages for the Wrong 
fuftain’d: It feeks both the Thing whereof a. Man 
is deprived, and a Penalty for the unjuft Detention. 
But Detinue is no Aéion mix’d, notwithitanding the 
Thing demanded and Damages for with-holding it 
be recovered; for it is an Aion merely perfonal, 
brought only for Goods and Chattels. In a Real 
Aion, fetting forth the Title in the Writ, feveral 
Lands held by feveral Titles may not be demanded 
in the fame Writ: In Perfonal Actions, feveral 
Wrongs may be comprehended in one Writ. 8 Rep. 
87. A Bar is perpetual in Perfonal AGions, and the 
Plaintiff is without Remedy, unlefs it be by Writ of 
Error or Attaint: Butin Real Adions, if the De- 
fendant be barred, he may commence an A&ion of 
-| a higher Nature, and try the fame again. 5 Rep. 33. 
| Adion of Wapte (ued againft Tenant for Life, is in 
į the Reality and Perfonality ; in Reality, the Place 
wafted being to be recovered, and in the Fertona- 


lity, as treble Damages are to be recovered. 1 Inf. | 
284. If a Diffeifor make a Feoffment ro another, 
the Difleifee fhall have Affize of Novel Diffeifin a- 
gainft the D:ffeifor and the Feoffce, and recover 
Seifin of the Lands, and Damages for the Profits: 
And fo it is of A&.ons mix’d, not only in Wafte, but | 
Quare Impedit, &c. Terms de Ley 18. But if a Leffee 
for Years commit Wafte, and dies, Aion of Wafte 
may not be had againft his Executor or Adminiftra- 
tor, for Wafte done by the Deceafed. And where a 
Keeper of a Prifon permits one in Execution to e- | 
{eape, and afterwards dieth, no Aion will lie againft 
his Executors, Alfo if a Battery be committed on a ' 
Man, and he that is the Agereflor, or the Party on 
whom committed, die, the Aion is gone: For Per- 
fonal Adions die with the Perfon. 1 Inft. 53. Aions | 
Real and Mix'd, Ejectment, Watte, Trefpaffes, 
Quare Claufum fregit, €c. are to be laid in the fame 
County where the Land lieth: Perfonal and Tranfi- 
tory Adions, as Debt, Detinue, Affault and Pattery, 
Eca. may be brought in any Court (except it be a- 
gainft Officers of Places, ¢%c. by Sratute 21 Fac 1.) 
1 Inff. 282. Aéfions Tranfitory may be laid in any 
County, altho’ the Statute 6 R. 2. enacted, That 
Writs of Debt, Account, &%c. fhould be commenced 
in the County where the Concra&ts were made; for 
that Statute was never pur in Ufe; and yet gene- 
rally Aétions have been laid in the County where 
the Caufe of them was arifing. Aéions are faid to 
be perpetual and temporal; perpetual, thofe which 
cannot be determined by Time; and all A&ions may 
be called perpetual that are-not limited to Time 
for their Profecution: Temporary Actions are thofe 
which are exprefly limited: As for Example; the | 
Statute 7 H. 8. c. 3. gives Aion within four Years 
afier the Offence committed: The 1 Ed. 6. c 1. 
within three Years: The 31 Eliz. c. 5. within onè 
Year, €%c. Since the Statute of Limitations, aH 
Adions feem to be temporary; or not fo perpetual, 
but they may in Time be prefcribed againft: A Real 
Action may be preferibed again{t within five Years, 
on a Fine levied, or Recovery fuffered. By Stat. 
Hen, 8. A Writ of Right for Recovery of Lands is 
to be brought within fixty Years: By 21 Fac. 1. 
Writs of Formedon for any Title to Lands in Efe, 
are to be fued within twenty Years: A@ions of Debt, 
on the Cafe, of Account, Detinue, Trover and 
Trefpafs, are to be brought within fix Years; of Af 
fault and Battery within four Years; and Slander 
within two Years: But the Right of Aéfion in thefe 
Cafes is faved to Infants, Feme Coverts, Perfons 
beyond Sea, &%. And on a frefh Promife the Time 
limited may be enlarged; alfo the Taking out and 
Filing of a Writ, is a good bringing of an Aéion to 
avoid the Stature of Limitations. 1 Lif. 19. gions 
are joint or feveral; Joint, where feveral Perfons 
are equally concerned, and the one cannot bring 
the Adion, dr cannot be fued, witbour the other ; 
Several, in Cafe of TrefpaG, €c. done, where Per- 
fons arc to be feverally charged, and every Trefpafs 
committed by many is feveral. 2 Leon. 77. A Man 
atrainted of Treafon or Felony, convit of Recu- 
fancy, an Outlaw, excommunicated Perfon, convict 
of Premunire, an alien Enemy, &c. cannot bring 
an AGian, “till Pardon, Reverfal, Abfolution, &c, 
Bur Execurors or Adminiftrators being outlawed, 
may fue in the Right of the Tefator or Inreltare; 
though not in their own Right. A Feme Covert 
muft fue with her Husband: And Infants are to fue 
by Guardian, @%c, 1 inf. 128. Affions may be 
brought again all Perfons, whether attainted of 
Treafon or Felony, a Convicé Recufant, outlawed 
and excommunicate, c. and a Feme Covert muf 
be fued with her Husband: A Scire facias, or any 
Writ to which the Defendant may plead, or by 
which a Plaintiff may recover, is an Aéfion. 6 Rep. 3. 
Salk. 5. But where it appears upon the Record; 
that an’ Action is brought before the Canfe of Adis# 
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arifes, either in the Declaration or Verdi&, or o- 
therwife by the Plaintiff's own Shewing, he fhall 
never recover, 3 Salk. A Plaintith may fue out a 
Latitat before the Caufe of Action; but he cannot 
declare ‘till after the Caufe of Aéion doth arife. 
Mod. Caf. in L. and E. 344. Right and Wrong are 
the Mother of all Adions; and therefore no Aion 
can be brought without the having of a Right, and 
the Laying of a Wrong done before the Aéion. Hob. 
198. In every Aion, and the Proceeding there- 
upon, three Things are to be donc; firft the Caufe 
or Matter of Fa& mutt be fhewed, and this the Par- 
ties mutt do; then the Law is to be fhewed, and 
Judgment given according to it, which the Judges 
are to do; and then their Judgment muft be exe- 
cuted, by the Officers of the Court. Phwd. 36. Alfo 
in all Afions, there muft be a Perfon able to fue; 
the Party fued muft be one fuable for the Thing 
laid; and the Plaintiff is to bring his Right and 
proper Adion which the Law gives him for Relief. 
1 Shep. Abr. 20. There are three Sorts of Damages 
or Wrongs, either of which is a fufficient Founda- 
tion for an Aéfion. 1. Where a Man futters Damage 
in his Fame and Credit. 2. Where one has Damage to 
his Perfon, as by Imprifonmentr, Battery, @c. which 
refpe&ts his Liberty. 3. Where a Perfon fuffers any 
Damage in his Property. Carth. Rep.416. And Injuria & 
Damnum are the Foundations of .4étions on the Cafe. 
Aion upon the Cafe, (Actio fuper Cafum) Is a gene- 
ral Adion piven for Redrefs of Wrongs and Injuries, 
done without Force, and by Law not provided a- 
gaint: And in AGions upon the Cafe, the like Procefs 
is to be had as in Aéions of Trefy:als or Debt. 19 H. 
J+ 69. Terms de Ley iz. It is called Aion of the 
Cafe, becaufe the whole Caufe or Cafe, fo much as 
in the Declaration, (except Time and Place) is fet 
down in the Writ; and there is no other Aétion 
given in the Cafe, fave only where the Plaintiff hath 
his Choice to bring this or other Aéion. If my Fire, 
by Misfortune, burn the Goods of another Man ; 
for this Wrong, he {hall have Aétion on tke Cafe a- 
gaint me: And if my Servant puts a Candle or 
other Fire in any Place in my Houle, and this burns 
all my Houfe and the Houfe of my Neighbour, £c- 
tion of the Cafe lies for him againit me. 1 Danv. 10. 
But fee the Stat. 6 Ann. and 10 Ann. c. 14. If a Per- 
fon delivereth Goods to a con mon Carrier, to carry 
them toa certain Place, and he lofeth them, Aion 
upon the Cafe lies againft him; for by the common 
Cuitom of the Realm he ought to carry them fufe- 
ly: It is the fame of a common Hoyman or Light- 
erman, who is a Water-Carrier of Goods; but 
Goods in this-‘Cafe, may be thrown over-board in a 
Tempeh, to preferve the Paffenyers Lives in the 
Lighter, &c. and no Adfion lie. 2 Bult. 280. If a 
mon Carrier is robbed of Goods, he is charge- 
able for them, becaufe he had his Hire, and took 
upon himfelf the fafe Delivery of the Goods there- 
fore: And tho’ a Perfon doth not acquaint the Car- 
rier with all the Particulars in a Box, as that there 
is fuch a Sum of Money, @e. the Carrier fhall an- 
{wer for the Money, if robbed: Tho’ a fpecial Ac- 
ceptance may excufe the Carrier. 1 Danv. 13. A com- 
mon Inn keeper is chargeable for Goods ftolen 
in his Houfe: And if the Inn-keeper be not of found 
Memory, it is faid: Aéion lies againft him; But if 
the Inn-keeper be an Infant, no Aion will lie a- 
gainft fuch Infant. The Perfon robbed muft be a 
Traveller, and Gueft in the Inn; If the Goods are 
commitred to the Hoft upon another Accounr, and 
are ftolen, no Affion wili lic. So if a Man comes to 
an Inn, and leaving Goods there, goes away for two 
or three Days, if in that Time they are ftolen, no 
Aédion lies again{t the Inn-keeper ; for at the Time 
of the Stealing he was not his Gueft: But where a 
Man comes on Horfeback to an Inn, and leaves his 
Horfe with the Hoft, if he goes away from the Inn 
for feveral Days, and in his Abfence the Horfe is 
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ftole, the Inn-Keeper fhall be charged for ir; be- 
caule he had Benefit by the Continuance of the 
Horie with him, he being paid for it, and fo the 
Owner was a Gueft. Moor $77. If a Man upon a 
fpecial Agreement boards in an Inn for any ‘Time, 
and is robbed, the Inn-keeper fhall nor anfwer for 
it. Latch 127. An Inn-keeper is liable, tho’ the 
Guelt doth not acquaint him what Goods or Money 
he hath. 8 Rep. 33. Ifan Inn-keeper refufe to en- 
tertain his Gueft, this 4éion may be brought againft 
him. Dyer 158. Ifa Mail is robbed, and Bills are 
lott ; by Holt Chief Juftice, AGion lies againft the 
Poft-mafter, as againita common Carrier, @c. he 
being paid a Salary for doing his Duty; but “twas 
over-ruled by the other Juftices. 1 Salk. 17. This 
Aion lies for Deceits in Contra&s, Bargains and 
Sales: If a Vintner fells Wine knowing it to be 
corrupt, as good and not corrupt, tho” without War- 
ranty, Aéion lies. Danu. 173. So if a Man fells a 
Horie, and warrants him to be found of his Limbs, 
if he be not, Aion on the Cafe lies. 11 Hen. 6. A 
Perfon warrants a Horfe Wind and Limb, that hath 
fome fecret Difeafe known to the Seller, bur not to 
the Buyer, this Aéion may be brought: Tho’ if one 
fell a Horfe and warrant him found, and he hath at 
the Time vifible Infirmities, which the Buyer may 
fce; Action on the Cafe will not lie. Yelv. 114. 2 Cro. 
675. Where one fells. me any Wares or Commo- 
diues, and is to deliver that which is good, but de- 
livers what is nought: Or fells any Thing by falfe or 
deceitful Weights and Meafures, with or without 
Warranty, Adtion of the Cafe lies; and fo where a Man 
doth fell corrupt Victuals, as Bread, Beer, or other 
Thing for Food, and knows it to be unwholefome. 
Dyer 75. 4 Rep. 18. 2Cro. 270. Yet if the Buyer or his 
Servant fhall fee and tafte the Victuals, @%c. and like 
and accept the fame, no Aion can be had. 7 H. 4. 
16. Nor will Cafe lie upon a Warranty of what is. 
our of a Man’s Power, or of a future Thing ; as that 
a Horfe fhall carry a Man thirty Miles a Day, or 
the like. Finch 188. If a Smith promifes to fhoe 
my Horfe well, if he pricks him, this Aion lies: 
And fo when he refufes to fhoe him, whereby I tra- 
vel without, and my Horfe is damnified. Ifa Man 
fells certain Packs of Wool, and warrants that they’ 
are good and merchantable, if they are damaged, 
Aion of the Cafe lies apainft him. 1 Danv. 187. The 
bare Affirmation by the Seller of a particular Sort 
of Diamond, without warranting it to be fuch, will 
not maintain an Adion. 2 Cro. 4. 196. But where a 
Man hath the Poffeffion of a perfonal Thing, the 
Affirming it to be his Own, is a Warranty that it is 
fo: Tho’ "tis otherwife in Cafe of Lands, where the 
Buyer at his Peril is to fee that he hath Title. 1 Salk. 
210. If a Perfon fells to another Cattle or Goods, 
that are not his own, Aéion of the Cafe lies: So if he 
warrants Cloths to be of fuch a Length, that are de- 
ficient of it. Ifa Taylor undertakes to make a Suit 
of Clothes, and fpoils them, Adion lies: And if a 
Carpenter promifes to mend my Houfe before a cer- 
tain Day, and doth not do it, by which my Houfe 
falls: Or if he undertakes to build a Houfe for me 
and doth it ill; Aion om the Cafe lies. 1 Danv. 32. it 


-a Chirurgeon negle&s his Patient, or applies un- 


wholefome Medicines, whereby the Patient is in- 
jured, this Aion lieth. And if a Counfel retained 
to appear on fuch a Day in Court, doth not come, 
by which the Caufe mifcarries, dfion lies againtt 
him: So ifafter Retainer, he become of Counfel to 
the Adverfary againft the Plaintiff. 11 H. 6. 18. For 
Stopping up a Water-courfe or Way; Breaking 
down a Man’s Wall, Stopping of antient Lights, and 
for any private Nufance to a Man’s Water, Light, 
or Air, whereby a Perfon is damnified, this Aion 
lieth. 1 Cro. 427. Yelv. 159. Ifa Horfe that is bi- 


red, hath been abufed by the Rider; Aion lies: So 

where Goods pawned are not delivered, on Offering | 

the Money: Where any one perfonates wate 
or 





| for Cheating at Gaming ; where a Surety is not fa- 
ved harmlefs, c. 2 Inf. 198. If I lend another 
i my Horfe to ride fo far, aad he rides further, or 
forward and backward, or doth not give him Meat, 
this Aion lieth. 1 Cro. 14. And where one lends 
me a Horfe for a Time, if he take him from me 
within that Time, or difturb me before I have done 
what I hired him for; Aétion on the Cafe lies: And 
tho’ I ride the Horfe out of the Way in my Journey, 
| he may not take him from me. $ Rep. 146. AGicn 
| of the Cafe will lic againft a Gaoler for putting Irons 
on his Prifoner; or putting him in the Stocks, or 
not giving futhcient Suftenance to him, being com- 
mitted for Debr. F N.B. 83. The Matter may in 
many Cafes have this Aédion againtt his Servant, 
Steward, or Bailiff, for any Special Abufe done to 
him; and for Negligence, &c. Alfo it lies for ta- 
king or enticing away my Servant, and retaining 
him; or threatning a Servant, whereby I lofe his 
Service. Lane 63 1 Cro:777. 1 Shep. Abr. 52, 59 
A Servant is trufted with Goods and Merchandize 
configned to him by a Merchant, to pay the Cuftoms 
for them, and difpofe of them to profit; if he to 
deceive rhe Merchant, and have Allowance for ic 
on his Account, and to defraud the King, Jands 
fome of the Goods without paying the Cuttoms, by 
which they are forfeited, Aion of the Cafe lieth. 
Lane 65. 2-Cro. 266. If I truft one to buy a Leafe 
or other Thing for me, and he buyeth it for him- 
felf, or doth not buy it, this Aion lies againft him; 
but if he doth his Endeavour it fufficeth. Bro. 117. 
And where a Man is difturb’d in the Ufe of a Seat 


















Mind: A Steward is hinder’d in the keeping of his 
Courts; a Keeper of a Forett difturbed in taking the 
Profits of his Office; a Bailiff in diftraining for an 
Amerciament, ¢%c. Action on the Cafe will lic. Benal. 
89. Lib. Intr. 5. Moor 987. And fo for ferting up a 
new Mill on a River, to the Prejudice of another 
who hath an antient Mill. Lib. Intr. 9. The 
Things for which Aion of the Cafe may be brought 
are generally diftinguifhed into Nonfeafance, where a 
Man omits that which he ought to do, and compre- 
hends an Affumpfit, expreffed or implied; Misfea- 
zance, the doing of fomething undertaken, or which 
the Law requires him to do, otherwife than he 
ought, by which Mifdoing the Plainciff receives Da- 
mage; And Malefeazance, a doing of fomething, 
which ought not to be done at all, &c. And Non- 
feazance may concern a Man’s Real Eftate; as where 
there is a Charge upon any Perfon by reafon of his 
Tenure, to repair any Houfe, Bridge, Way, Hedge, 
&c. and he doth it not, whereby the Plaintiff is 

rejudiced ; alfo for refufing to Grind at the Lord’s 
Mill according to Tenure; or for not paying Toll 
of a Mill, Market, rc. Misfeazance may likewife 
regard a Man’s Houfe or Lands, as well as his 
Goods and Cattle. 8 Rep.146. 3 Cro. 498. 10 Rep. 139. 
Co. Entr. 10. And Aion of the Cafe on Alfumsfit, 
lies for not making a good Eftate of Land fold, ac- 
cording to Promife ; not paying Money upon a Bar 
gain and Sale, according to Agreement; not deli- 
vering Goods upon Promife, on Demand ; This is 
by exprefs Afumpfit: And implied Afumpfit is where 
Goods are fold, or Work is done, €¥c. without any 
Price agreed upon; on AGion of the Cafe by Quantum 
meruit, the Law implies a Promife and Satisfaction 
to the Value. If a Man make a Leafe for Years, 
rendring Rent, he cannot have Aion upon the Cafe 
fur Afumpfit for this Rent; but is to have Acion of 
Debt on the real Contract. 1 Danu. 28. So it is 
upon Promife of Payment of Money ona Bond; 
unlefs there be a Collateral Promife: And for 
Breach of Promifé made by Deed, Writ of Covenant 
is to be brought. 1 Rod. Abr. 517. Indebitatus Afumpfit 
will not lie upon a Bill of Exchange accepted; but 
A@ion upon the Cuftom only. 1 Vent 152. The 
Confideration is the Ground of the common 4+tion 
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on the Cafe: And no Aion on the Cafe lieth againft a 
Man for a Promife where there is no Confideration 
why he fhould make the Promife. 1 Danu. 53. A 
Confideration wholly pait and executed before is not 
futhcient to bring Aétion of the Cafe. Moor 820. But 
it may be good on Promile for Service done. 2 Leon. 
225. If a Man proimife todo a Thing by fuch a 
Day, without any Confideration or Reward, and 
doth it not, no Aétion will lie; but if he actually en- 
ters upon the Performance of the Thing, and then 
negletts it to the Deceipt of the Plaintiff, Aion on 
the Cafe lies. Trin. 2 Ann. 3 Salk. 11. "Tis faid the 
Folly of a Defendant hath been confidered in fome 
Promifes, and reafonable Damages given by the 
Jury. Mod. Ca. 305. The Perfon to whom a Pro- 
mife is made, shall have the Aion; and not thofe 
who are Strangers, or for whofe Benefit it is in- 
tended. Danv. 64 Nor fhall Aon be brought a- 
gaintt one for what another receives, not at his Re- 
quet, &c. 1 Salk. 23. Bue if a Man delivers Mo- 
ney to 4. B. to my Ufe, I may have an Aion on the 
Cafe again{t him for this Money. If a Man accounts, 
and upon the Account is found in Arrear toa cer- 
tain Sum, and prefently in Confideration thereof af- 
fumes to pay the Debt ata Day; Aion on the Cafe 
lies for this after the Day. Yelv. Jo. If Sion on the 
Cafe be upon a Special Promife, it is neceffary to lay 
a good Confideration, &c. And the Declaration 
may be laid on five feveral Counts or Promifes, viz. 
Afumpfit for Promife of Payment of fo much Money 
on fuch a Day, &c. Quantum valebat, where Goods 
are delivered at no certain Price, to be paid fo 
much as they are worth, ec. Quantum meruit, when 
a Man does Work without making any Agreement 
for ir, to be paid as much as he fhall deferve: In- 

ebitatus Affampfit for Debt in a Sum certain, &c. 
And infimul computaffet, where the Parties bave rec- 
koned or accounted. Alfo fometimes a mutuo dat EP 
accomodat, &c. is inferted ; And the Caufe of laying 
the Declaration fo many Ways, is, that you may 
be fure by the Proofs to hit on one of the Promifes. 
Pra&if. Attorn. 72, 73. For malicious Profecutions, 
where a Suit is without Ground, and one is arrett 
ed, Aion on the Cafe lies for unjuft Vexation: So 
for falfe Imprifonment. And for falfely and mali- 
cioufly arrefting a Perfon for more than is due to 
the Plaintitl, whereby the Detendant is imprifoned, 
for Want of Bail; or if ic be on Purpofe to hold 
him to Bail, A:tion on the Cafe will lic, after the Ori- 
ginal Afion is determined. 1 Lev. 275. 1 Salk. 15. 
And Aion likewife lies againft Sheriffs for Default 
in executing Writs; permitting Efcapes, &x. 

Aifion on the Cafe for Words, Is brought where a 
Perfon is injured and defamed in his Reputation. 
And for Words fpoke of a Perfon, which affe& his 
Life, Office, or Trade, or tend to his Lofs of Pre- 
ferment in Marriage, Service, or to his Difinheri- 
tance, or which occafion anv particular Damage, 
this Aétion may be had. To fay of another, that 
he hath killed a Man, A+tion lies; though ht did 
not defign any particular Perfon. 1 Danv. 150. But 
not to fay of a Man he deferves to be hang’d: 
Nor to call another Rogue generally, or fay he 
will prove him to be a Rogue, though it will lie 
to fay a Man is a Rogue of Record. 4 Rep. 15. 
Danv. 92. To fay of another he is a Traicor, Aion 
lies. 1 Bulf#. 145. If one call another a feditious 
traiterous Knave, no Aion lieth; becaufe the 
Words imply an Intention only, and not an unlaw- 
ful A&. 4 Rep. 19. To fay that he is a Witch, and 
did bewitch fuch a Perfon, €?e. is aionable ; but 
not to call a Perfon Wirch, without more Words. 
t Brownl. 15. To fay a Man was in Gaol for fteal- 
ing any Thing, is not aiozable, for the Words do 
not afirm the Theft. Dany. 104. But to call an 
honeft Perfon Thief, or to fay I will not keep a 
Thief, as A.B. doth; Or thar I think 4 B. com. 
mitted fuch a Felony ; or I dreamt he ttole a 
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Horfe, &c. thefe are adtionable. Dal. 144. 1 Danv. 
105. If one fay of another, thou arc a Buggering 


Rogue, and I could hang thee, Afiondies.. 1 Sid. 
373. And if a Man fay, I know my felf, and I 


know you, I never bugger’d a Mare, &c. it is 


attionable. To fay of a Perfon, he hath perjured 
himfelf ; or that he would prove him perjurea ; or 


that he was forfworn in the Court of Chancery, 
Common Pleas, &%c. are afionable: But not to call 
a Perfon forfworn Man, unlefs it be faid in a Court 


of Record. 3 Inf. 163. Danv. 87, 89. If a Man fay 
he gave another Money for forfwearing himfelf ; 
or call him perjured Knave, Aion will lie. To 
fay a Man hath forged an Obligation, &c. and he 
will prove it ; this is aéionable. Danv. 130. When 
fuch Words are fpoken of another malicioufly, for 
which Words, if true, fuch other might be punith- 
ed, Aion lies: As to fay of a Man, he can prove 
him perjured, @%. Or if he might have his Will 
he would do fuch a Thing, which Thing is aion- 
able. 10 Rep. 130. If A. fays that B. faid that C. 
did a certain fcandalous Thing, C. fhall have Adion 
againft 4. with Averment that B, never faid fo, 
whereby A. is the Author of the Scandal. Cro. Fac. 
406. If one fay of a Bifhop, that he is a Papift, 
Aion lies: So of a Member of Parliament, &c. 
To call any other Papift, or Heretick, is not adtion- 
able. 2 Brownl. 166. Calling an Officer. in the Go- 
vernment, &c. Jacobite, hath been held actionable ; 
aliter of a private Perfon. Farrel. Rep. 107. To fay 
a Minifter preacheth Lies in the Pulpit, 4dion lies : 
Not if the Words are, that he is a Preacher of 
falfe Do&trine. Danu. 119. If one fays of a Par- 
fon that he hath a Baftard, whereby he receives 
Injury, it is aionable. 1 Lev. 248. To fay a Juftice 
of Peace doth not adminifter Juftice, is aionable. 
Cro. Eliz. 358. And fo for other Difgrace in his Of- 
fice. To call an Attorney Rogue and Knave, in 
his Profeffion ; or fay he is not fit to bean Attor- 
ney; or to fay a Man is a cheating Knave ; if it 
be in his Trade and Profeffion, thefe are aétionable. 
Danv. 111. Moor 261. To call a Clerk in Court 
corrupt Man, and fay he deals corruptly, is adtion- 
able. 4 Rep. To fay of ʻa Counfellor, that he is no 
Lawyer ; that they are Fools that come to him for 
Law, and thar-he will get nothing by the Law, 
«ldion lies. Danv. 113. And it is the fame to, fay 
he hath difclofed Secrets in a Caufe. To call a 
Do@or of Phyfick Fool, Afs, Empirick and Moun- 
tebank, or fay he is no Scholar, are aéfionable. Cro. 
Car.270. So to fay of a School-matter, put not 
your Son to him, for he will come away as very a 
Dunce as he went. Hetl. 71. If one calls a Mer- 
chant Bankrupt, Aétion lies. 1 Leon. 336. And to 
call a Trading Perfon Bankrupt Knave, is ation- 
able. wDanv. 99. Alfo if one fay of a Merchant, 
that he is a beggarly Fellow, and not able to pay 
his Debts: Or fay of a Perfon that he is a Runa- 
way, and dares not fhew his Facc, by Reafon 
whereof he is difgraced and injured in his Calling, 
thefe are actionable. Raym, 184. To fay an Ale- 
houfe-keeper keeps a Bawdy-houfe, ion lies. Cro. 
Eliz. 582. Though to fay of an Inn-keeper, that he 
harbours Rogues, €c. is not aétionable; for his 
Houfe is common to all Guefts. 2 Rol. Rep. 136. To 
fay of another he hath the French Pox, 4ffion will 
lie. Cro. Fac. 430. But "tis faid, if one fay that he 
had the Pox, after cured, no Aion lies; becaufe 
none will then avoid his Company, -@%c. Noy 151. 
To call a Man Whore-mafter, or a Woman Whore, 
no Aion lies; for thefe are merely Spiritual. Danv. 
But calling a Woman Whore in London, is ationable 
by the Cuftom of the City: And to fay that a Wo- 
man hath a Beftard, or is with Child; or thata 
certain Perfon hath had the Ule of her Body, 
whereby fhe lofes her Marriage, Aéion lies. Tho’ 
not without fpecial Damage, on Aion at Common 
Law. 2 Salk. 696. To fay of a Man that he lay 








with a certain Woman, &¥c. by which he lefes his 
Marriage, is aGionable: For in thefe Cafes there is 
a Temporal Damage. 1 Danv.8t. If one fays of ano- 
ther that has Land by Defcent, that he is a Baftard; 
Aion upon the Cafe lies, as it tends to his Difinhe- 
ritance. Co. Ent. 28. But to fay of a Son and Heir 
apparent, that he is a Batard, Aion lies not until 
he is difinherited, or is prejudiced thereby: 1 Dano. 
83. And though feandalous Words are fpoken be- 
fore a Man’s Face, or behind his Back, by way of 
Affirmation, or Report, when drunk, or fober; and 
although they are fpoke in any Language, if they 
are underftood by the Hearers, they are aéionable: 
Alfo Words may be a&tionable in one County, which 
are not fo in another, by the different Conftru&ion, 
Ec. 4 Rep. 14. Hob. 165, 236. But if the Defen- 
dant can make Proof of the Words, he may plead 
fpecial Jaftification. Co. Ext. 26. And where Words 
may receive a double Interpretation, the one Way | 
that they fhall be a&ionable, and the other Way not, 

they fhall betaken in mitiori fenfu, fo as not to be 
attionable. Cro. Jac. 438. Therefore to fay that.a 
Man hath the Pox, when it may be the ordinary 
Pox; or that he is a Coiner of Money, when it may 
be his Trade, and he may do it by Authority, @c. 


no Aion will lie: And yet in this Cafe, if the com- 


mon and violent Senfe of the Words in the Import 
thereof be the worfe Senfe, they may be taken ac- 


cordingly, and are liable to Adion. 4 Rep. 20. Hob. 


126. 3 Cro. 352. The Words to maintain this 4Gion 
muft be direc and certain, that there may be no 
Intendment againft them: But as fome Words fè- 
parate, without others joined with them, are not 
actionable ; fo fome Words that are actionable, may 
be qualified by the precedent or fubfequent Words, 


and all the Words are to be taken together, 4 Rep. 


17. I Cro. 1276 Moor Ca. 174. 331. And fome Wri- 
ters make a Difference, where the fubfequent Words 
are introduced by the Word And; as you are a Thief, 
and have ftolen, &c. which are additional, and 
fhall not corre& ; and the Word For; as you area 
Thief, for you have, &c. Hob. 386. Style 115. Godb. 89. 
Where Words fpoken are fomewhat incertain, by the 


precedent Conference or fome Circumftance, with 
an Ayerment, they may be many Times made cer- 


tain and aéionable. 2 Bulft. 227. So by the Plead- 
ings of the Parties, and Verdi& of a Jury for the 
Plaintitl. 2 Cro. 107. The Thing faid by the Words, 
muft be that which is poflible to have been done; 
for if it be of a Thing altogether and apparently 
impoflible, no Afion lies. 4 Rep. 16. For Words 
fpoken in Purfuit of a Profecution in an ordinary 
Courfe of Juftice ; and where a Lawyer in Plead- 
ing his Client’s Caufe, fhall utter Words according 
to his Inftruftions; and to fay of one he is a Baftard, 
when this is to defend the Party’s own Title, where 
he himfelf doth claim to be Heir of the Land that 
is in Queftion; thefe Words will not bear an 4c- 
tion. 2 Cro. 90 4 Rep. 13. Ifa Felony be done, and 
common- Fame is that fuch a Perfon did it, altho’ 
one may charge or arreft him on Sufpicion of that 
Felony; yet a Man may not affirm that he did the 
fame, for he may be innocent all the while, and 
therefore affirming it hath been held aéiowable. Hob. 
138, 203, 38f. To flander the Title of another Per- 
fon to his Lands is adionable: But the Words muft 
be falfe, and be fpoken by one thar neither hath, 
nor pretendeth Title to the Land himfelf; and that 
is not of Counfel to him that pretends Right. 
4 Rep. 17. If a Man fhall pretend Title to the 
Land another hath in Poffeflion, and hath no Co- 
lour of Title to it; and fhall fay he hath fuch a 
Deed or Conveyance of it, where in Truth he hath 
none, or if he hath any it is a counterfeit and forg- 
ed Deed, and he knows it to be fo: In this Cafe the 
Words may bear an Aion; but if there be any Co- 
lour for what is faid, they will not be afionable. 
2 Cro 339. Yelv. 80, 88. And the Party of whom 
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the Words are fpoken muft have, or, be likely to 
have fome {pecial Damage by the Speaking of them; 
as that he is hindered in the Sale of his Lands, or 
in his Prefermenr in Marriage, -é#c. without which 
it is faid Agron doth nor lie. 1 Cro. 99. 2 Cro. 213, 
397- Poph. 187. 2 Bulf. 90. The affirming that an- 
other bath Title rosthe Land, where actionable. See 
4 Rep.175. In this Aion the Nature of the Words 
mutt be fet forth, with the manner of {peaking them, 
the Time and Place, when and where fpoken, and 
before whom, and the Damage thereby to the Plain- 
tiff; what his Credit was, and how impaired, with 
the aggravating Circumitances; But it matrers not 
whether the Plaintif doth in his Declaration fet 
forth all the Circumftantial Words as they are fpo- 
ken; fo as he fhew the very Words that are aéfion- 
able. and the Subitance of them, &. 

Attion Prejudicial, (otherwife called Preparatory 
or Principal) Is an Aion which arifes from fome 
Doubt in the Principal; as in Cafe a Man fues his 
younger Brother for Lands defcended from his Fa - 
ther, and it is objeéted againft him that he is a Ba- 
Rard: Now this Point of Baftardy is to be pre-tried, 
viz. before the Caufe can any further proceed: And 
therefore it is termed Prejudicialis, quia prius Fudi- 
canda. Bra&. 1.3. cap. 4. 

Bition of a ürít, Isa Term ufed when a Man 
pleads fome Matter by which is fhewn that the 
Plaintiff bad no Caufe to have the Writ which he 
brought: Bur ic may be that he may have another 
Writ for the fame Matter. It is called a Plea to the 
Aétion of the Writ, as a Diftin&ion from a Plea to the 
AGion; which is where the Plaintiff hath no Caufe 
to have any Aédion for the Thing demanded. Terms 
de Ley 17. 

Mitionare, i.e. In jus vocare, Or to profecute one 
in a Suit at Law. Thorn’s Chron. i 

Biton Wurnel, The Stat. 13 Ed. 1. fo called from 
its being made at a Place called Afon Burnel, a Ca- 
ftle in Shropfhire, antiently of the Burnels, and after- 
wards of the Lovels: It ordained the Statute- Mer- 
chant for Recovery of Debts. 

Aitoz, The Proctor or Advocate in Civil Courts 
or Cauies: As Afo Ecclefie has been fometimes 
ufed for the Advocate of the Church: Aor Domi- 
nicus, for the Lord’s Attorney: Aétor Vile, the Stew- 
ard or Head Bailiff of a Village. 

Bits done, Are diftinguifhed into Aas of God, 
the 445 of the Law, and Ads of Men. The At of 
God fhall prejudice no Man: As where the Law 
prefcribeth a Means to perfe& or fettle any Right 
or Eftate ; if by the A&H of God this Means in fome 
Cireumftance become impofflible, no Party fhall 
receive any Damage thereby. Co. Lit. 123. 1 Rep. 
97. The Aéts of Law are efteemed beyond the Aéts 
of Men: And when to the Perfe€ion of a Thing, 
divers Adfs are required, the Law hath moft Re- 
gard to the Original Ad. 8 Rep. 78. The Law will 
conftrue Things to be lawfully done, when it ftand- 
eth indifferent whether they fhould be lawful or 
not: But whatfoever is conirary to Law, is ac- 
counted not done. 1 Inf. 42. 3 Rep. 74. Our Law 
doth favour Subftantial more than Circumftantial 
Ats; and regards Deeds and Aés more than 
Words: And the Law doth not require unneceflary 
Things. Plowd.10. As to déts of Men; that which 
a Man doth by another, fhall be faid to be cone 
by himfelf; but perfonal Things cannot be done by 
another. Co. Lit. 158. A Man cannot do an Ad to 
himfelf, unlefS it be where he hath a double Capa- 

‘city: No Perfon fhall be fuftered to do any Thing 


_againft his own A ; and every Man’s'44s thall be 


conftrued moft ftrongly againft himfelf thar doth 
them. Plowd. 140. But if many join in an 4#, and 
fome may not lawfully do ic; ic fhall be adjudged 
the A# of him who might lawfully do the fame. 
Dyer 192. Aéts that Men are forced by Neceflity 
and Compulfion to do, are not regarded: “And an 
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A4 done between Perfons, fhall nor injure a Stran- 
ger not Party or Privy thereto. Plow. 19. 6 Rep. 16. 

Aüs of Parliament, Are pofitive Laws, confhft- 
ing of two Parts, (viz.) the Words of the Ads, and 
the Senfe and Meaning of them, which being joined 
make the Law. The Words of Aes of Parliament 
fhall be taken in a lawful Senfe : Cafes of the fame 
Nature are within the Remedy, though our of the 
Letter of the 4c ; and fome ffs extend by Equiry 
to other Things than are mentioned therein, &c. 
1 Inft. 24, 581.: Vide Statute. 

Attuary, (At¢uarius) A Clerk that regifters the 
Aéts and Conftitutions of the Convocation. 

Boeredulitare, To purge one’s felf of an Of- 
fence by Oath. Qui in Collegio fuerit ubi aliquis 
occifus eft, Adcredulitet fe quód eur non percuffit. Leges 
Inz, ¢. 36: ; 

Bodition, (Additio) Significth a Title given toa 
Man befides his Chriftian and Surname, ferting forth 
his Eftate, Degree, Trade, &c. As for Example ; 
Additions of Eftate are Yeoman, Gentleman, E- 
fquire, &%c. Additions of Degree, are Knight, Earl, 
Marquefs, and Duke: Additions of Trade, are Mer- 
chant, Clothier, Carpenter, Gc. Then there are 
likewife Additions of Place of Refidence, as London, 
York, Briftol, &c. And thefe Additions were ordain'd 
that one Man might not be grieved or molefted for 
another: And that every Perfon might be certainly 
known, and bear his own Burden. If one be of the 
Degree of a Duke, Earl, Gc. he fhall have the 4d- 
dition of the moft worthy Dignity. 2 Inf. 669. But 
the Tides of Duke, Marquefs, Earl, @%c. are noc 
properly Additions, but Names of Dignity. Terms de 
Ley 20. And the Title of Knight or Baronet, is 
Part of the Party’s Name, and ought to be rightly 
ufed ; but the Titles of Efquire, Gentleman, Yeo- 
man, @c, being no Part of the Name, but -dditions 
as People pleafe to call them, may be ufed or not 
ufed, or if varied is not material. 1 Li 34. An 
Earl of Ireland is not an Addition of Honour here in 
England, but fuch a Perfon muft be written by his 
Chriftian and Surname, with the Addition of Esquire 
only: And Sons of Englifh Noblemen, altho’ they 
have. given them Tides of Nobility in refpe& to 
their Families; if you fue them they muft be na- 
med by their Chriftian and Surnames, with the £d- 
dition of Efquire, as fuch a one E/quire, commonly 
called Lord A. Gc. 2 Inft. 596, 666. By the Com- 
mon Law, a Man that had no Name of Dignity, 
was named by his Chriftian and Surname in all 
Writs, which was fufficient. If he had an inferior 
Name of Dignity as Knight, &c. he ought to be 
named by his Chriftian and Surname with the Name 
of Dignity: Buc a Duke, &c. might be fued by 
his Chriftian Name only, and Name of Dignity, 
which ftands for his Surname. 2 Inf. 665, 666. By 
Stat. 1 Hen. 5. cap. 5. Irt is ena&ed, that in Suits or 
A&tions where Procefs of Outlawry lies, Additions 
are to be made to the Name of the Defendant, to 
fhew his Eftate, Myftery, and Place of Dwelling ; 
and that Writs not having fùch Additions fhall abate, 
if the Defendant take Exceptions thereto, but not 
by the Office of the Court. By pleading to Iffue, 
the Party paffes by the Advantage of Exception tor 
Want of Addition ; for by the Common Law it is 
good without Addition, and the Statute gives Reme- 
dy only by Exceprion. Cro. Fac. 610. 1 Rok. 780. 
No Addition is neceflary, where Procefs of Outlaw- 
ry doth nor lie. 1 Salk. 5. 1f a City be a County 
of it felf, wherein are feveral Parifhes, Adcition | 
thereof as de London is futhicient: But Addition of a 
Parifh, not in a City, muft mention the County, 
or it will not be good. 1 Danv. 237. An Addition Y 
after the Alias difius is ill; and according to Holt } 
Chief Juftice, if a Man of Wilts commit Felony at 
Weftminfter, he fhall be indi&ted by his Name, as of 
Wefim: 3 Salk. 20, 
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Bocling, (from the Saxon Adelan) Signifying Ex- 
cellent, was a Title of Honour amongit the Angles ; 
properly belonging to the King’s Children ; it be- 
ing ufual for the Saxons to join the Word Ling to 
the Chriftian Name, which fignified a Son, or the 
Younger: King Edward the Confeffor having no Ilue, 
and intending to make Edgar, bis Nephew, the 
Heir of the Kingdom, gave him the Stile and Ti- 
tle of Adeling. Spelm. Gloff. 

Ad Juquirendum, Is a judicial Writ, command- 
ing Enquiry to be made of any Thing relating to 
a Caufe depending in the King’s Courts. Ic is grant- 
ed upon many Occafions for the better Execution 
of Juftice. Reg. Fudic. 

Adjournment, (Adjournamentum) The fame with 
the French Word Adjournement, and fignifies a put- 
ting off until another Day, or to another Place. 
As Adjournment in Eyre, by Stat. 25 Ed. 3. is an Ap- 
pointment of a Day, when the Juttices in Eyre will 
fic again. A Court, the Parliament, and Writs, 
Ec. may be adjouvn’d; and the Subftance of the 
Adjournment of Courts, is to give Licence to all Par- 
tics that have any Thing to do in Court to forbear 
their Attendance ‘ull fuch a Time, Every laft 
Day of the Term, and every Eve of a Day in 
Term, which is not Dies Furidicus, or a Law-Day, 
the Court is adjourn’d ; and it is ufually done two 
feveral Times, fitting the Court. 2 Inf. 26. The 
Terms may be adjourned to fome other Place, and 
there the King’s Bench and other Courts at Weftmin- 

er be held: And if the King puts out a Proclama- 
tion for the Adjournment of the Term, this is a fuf- 
ficient Warrant to the Keeper of the Great Seal to 
make out Writs accordingly ; and Proclamation is 
to be made, appointing all Perfons to keep their 
Day, atthe Time and Place, to which, &c. 1 And. 
279- I Lew 176. In the firft Year of King Car. 1. 
a Writ of Adjournment was delivered to all the Ju- 
ftices, to adjourn two Returns of Trinity-Term: And 
in the fame Year Michaelmas.Term was adjourned un- 
til Craftine Animaram to Reading; and the King by 
Proclamation fignified his Pleafure, that his Courts 
fhould be there held. Cro. Car.13,27- Anno 17 Car, 2. 
the Court of B. R. was adjourned. to Oxford, becaute 
of the Plague ; and from thence to Windfor ; and 
afterwards to Wefminfler again. 1 Lev. 176, 178. 
On a foreign Plea pleaded in Afife, &c. the Writ 
fhall be adjourned into the Common Pleas to be tried ; 
and after Adjournment, the Tenant may plead a new 
Plea purfuanr to the Firft: Bur if he pleads in A- 
batement a Plea triable by the Afife, on which it 
is. adjourned, he cannot plead in Bar afterwards, &c. 
1 Danu. Abr. 249. The Jultices of Afife have Power 
to adjourn the Parties to Weffminfter, or to any other 
Place ; and by the exprefs Words of Magna Charta 
cap. 12, they may adjourn, &c. into C. B. before the 
Judges there. Dyer 132. If the Judges of the Court 
of King’s Bench, &*c. are divided in Opinion, two a- 
gainit two, upon a Demurrer or fpecial Verdia, 
(not on a Motion) the Caufe muft be adjourned into 
the Exchequer Chamber, to be determined by all the 
Judges of England. 3 Mod. 156. § Mod. 335, After 
Ditfolution or Prorogation of a Parliament, and af- 
ter Adjournment for above fourteen Days, A@ions 
may be profecuted againit Perfons entitled to Pri- 
vilege, Gc. Stat. 12W, 3. 

Boivatus, A Price or Value fet upon Things 
teien or loft, as a Recompence to the Owner. 
———Poterit enim rem faam petere ut Adiratam per 
teftimoninm proborum bominum. Brak. 1. 3. trad. 2. 
Cup. 52. 

Bofunication, (Adjudicatio) A giving or pronoun- 
cing by Judgment, a Sentence or Decree. Stat. 16 
CH Car. 2G 10. 

Bdjuca Begis, A Writ brought by the King’s 
Clerk prefented to a Living, again thofe that en- 
deavour to cjeêt him, to the Prejudice of che King’s 
Title. Reg. of Writs 61. 
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Bo Largum, At large: And there is Title at 
large, Afife at large, Verdit at large ; to vou.b at. 
large, 6c. 

Bodlegiare, Or Aleier in French, is for one to purge 
himfelf of a Crime by Oath. In the Laws of King 
Alfred, in Brompt. Chron. cap. 4. Si fe velit adlegiare, 
&c, And cap. 13. Si Accufetur, inde adlegict fe per 
fexaginta hidas, &Fc. 

Bomealurement, (Admenfuratio) Is a Writ brought 
for Remedy againit fuch Perfons as ufurp more 
than their Share, to bring them to Reafon. Ic lies 
in two Cafes; one is termed <Admeafurement of 
Dower (Admenfuratio Dotis) where a Man’s Widow 
after his Deceafe holdeth from the Heir more 
Land, &c. as Dower, than of Right belongs to her: 
And the other is Admeafurement of Pafture (Admenfu- 
ratio Paflure) which lies between thofe that have 
Common of Pafture appendanr to their Freehold E- 
ftates, or Common by Vicinage, where any one or 
more of them furcharge the Common. Reg. Orig. 
156,171. In the firt Cafe, the Heir hall have 
this Writ againft the Widow, whereby fhe fhall be 
admeafured, and the Heir reftored to the Overplus ; 
and in the lait Cafe, it may be brought againit all 
the other Commoners, and him that furcharg’d ; 





| for all rhe Commoners fhall be admeafured. Terms de 


Ley 23. The Heir fhall have a Writ of Admeafure- 
ment of Dower, for Dower affigned in the Time of 
his Anceftor: And if an Heir within Age afflign un- 


to the Wife more in Dower than fhe ought to have, 


é%c. the Guardian in Right may have a Writ of Ad- 


_meafurement. But if the Guardian do aflign Dower 


more than fhe ought to have, the Heir, during his 
Nonage, fhall not have a Writ of Admeafurement 
of Dower. 7 Hen. 2.4. J] E. 2. cè 13. If the Wife 
after Affignment of Dower do improve the Land, 
and make it better thamit was at the Time of the 
Affignment ; an Admeafurement doth not lie of that 
Improvement. Nat. Brevium 332. A Perfon who 
hath Common Appurtenant certain, or Common by 
certain Grant, fhall be admeafured, and a Tenant 
fhall have Admeafurement again{t him: But he who 
hath a Common Appurtenant without Number, or 
Common in Grofs without Number, fhall nor be 
ftinted, nor fhall Writ of Admeafurement of Pafture 
lie againft him. If the Lord furcharge the Com- 
mon, his Tenant mut not have a Writ of Admea- 
furement; but an Afife of Common againft che Lord. 
18 Ed. 2, cap. 20. And fo if the Lord do make 
Approvement of the Common. And it is faid, that 
if the Tenant furcharge the Common, the Lord 
fhall not have a Writ of Admeafurement againft him ; 
but he may diftrain the Surplufage Cattle. On a 
fecond Surcharge of a Common, after Admeafurement 
made, the Plaintiff fhall recover his Damages a- 
gainft him that was Defendant in the firt. Writ ; 
and alfo he fhall forfeit to the King the Cattle 
which he put in over.and above the due Number 
after the Admeafurement made. Stat. 13 Ed. 1. cap. 7.. 
The Writ of Admeafurement of Pafture is viconteil, 
and fhall be dire&ed to the Sheriff, and not be 
returnable. 


A Writ of Admeafurement of Pafiure. 


Eorge the Second, &c. To the Sheriff of W. Greet- 

ing: A. B. hath complained to. us, That C. D. 
and E. F. have unjustly furcharged their Common of Pa 
fiure in, XC. fo that in it they have more Beafts and Cat- 
tle, than to have they ought, and to them belongeth to 
have: And therefore we command you, that jufily and 
without Delay, you caufe the fame Paftuve to be admea- 
fured, fo as the aforefaid C. and E. may not have therein 
more Beafts and Cattle then to have they ought, and to 
them belonpeth to have, according to the Freekold they 
have in the faid Town ; and that the faid A. may have 
in the fame Pafture fo many Beafts and Cattle, as to 
have 
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have he ought, and to him it belongs to have ; that no 
more Clamour thereof we may bear, &c. 












Bominicle, (Adminiculum) Signifies Aid, Help, | 
or Support ; being ufed to this Purpofe. Stat. 1 Ed. 
4. cap. 1. 

Bominiftratoz, (Latin) Is one that hath the 
Goods of a Man dying Inteftate committed to his 
Charge by the Ordinary, for which he is account- 
able when thereunto required. The Bifhop of the 
Diocefe where the Party dies is regularly to grant 
Adminiftration : But when the Perfon dying hath 
Goods in feveral Diocefes, which are Bona notabilia, 
Adminiftration muft be granted by the Archbifhop in 
the Prerogative Court, or it will be void. 1 Plowd. 
281. When one dies without Child or Kindred, 
Adminiftration may be granted by Letters Patent, 
by the King ;: but the 4dminiftrator ought to be ad- 
mitted by the Ordinary. 1 Salk. 37. At Common 
Law there was no fuch Thing as an Adminiftrator ; 
for who-ever poffeffed himfelf of the Goods of the 
Inteftare, was chargeable by rhe Name of Execu- 
tor. 5 Rep. 82. But by the Stat. 31 Ed. 3. cap. 11. 
Authority was given to the Ordinary of every Dio- 
| cefe to appoint Adminifirators, to gather up and 
difpofe of the Goods of the Deceated, fo as they 
fhould account for the fame as Executors. Before 
this Statute, by the Statute of Wefm. 2. it was or- 
dain’d that the Goods of Perfons dying Inreftate, 
| fhould be committed to the Difpofition of the Or- 
_dinary, who was bound to anfwer the Debrs of the 
Deceafed, as far as his Goods would extend. Ad- 
miniftration mult be granted, 1ft, To the Husband, 
of the Wife's Goods and Chattles. 2. To the Wife, 
of the Husband’s Goods and Chattles. 3. If there 
is no Husband or Wife, to the Children, Sons or 
Daughters. 4. If there be no Children alive, to 
the Father or Mother. 5. Then to a Brother or 
Sifter of the whole Blood, or of the half Blood. 
6. And if there are none fuch, to. the next of Kin, 
as Uncle, Aunr, or Coufin. 7. Then to a Creditor 
of the Deceafed. 8. And for Want of all thefe, 
to any other Perfon, at the Diferetion of the Or- 
dinary: Or the Ordinary may grant to'a Stranger 
Letters dd Coligendum bona defuntti, to gather wp the 
Goods of the Deceafed ; or may take them into 
his own Hands to pay the Deceafed’s Debts, in fuch 
Order as an Executor or .ddminifrator ought to pay 
them: But tis faid, he or the Stranger who hath 
Letters\ A4 Colligencum, cannot fell them, without 
making themfelves Executors of their own Wrong, 
and A@icn lies only againft the Ordinary, &. 
Wood's Inft. 333. By Stat. 21 Hen. 8. Widows and 
next of Kin, are to be appointed Adminiftrators ; 
and a Mother is to have ddminiftration of Goods of 
a Child before a Brother or Sifter, &c. But an 
Adminiftration may be granted to the Father, before 
a Widow; and a Refiduary Legatee ought to be 
preferred before the Widow in an Adminiftration, 
Cum Teftamento annexo. 3 Salk.21. A Grandmother 
is as near of Kin to a Perfon deceafed as the Aunt. 
1 Salk, 38. An Ordinary may grant Adminiftration 
to a Father of a Son, or the Son’s Wife, at his E- 
leGtion: And where Perfons are of equal Degree 
of Kindred to the Inteftate, it is in the Difcretion 
of the Ordinary to grant Adminiftration to which of 
them he pleafeth. 3 Salk: 22. When there are two 
next of Kin to the Deceafed, and one of them the 
Adminifirator dies Inteftate within the Year, before 
Diftribution, his next of Kin fhall have the Admi- 
nitration. Show. 25. If an Adminifivator die, his 
Executors are not Adminiftrators ; but in this Cafe 
the Ordinary is to grant new Adminifration. Terms 
de Ley 24. An Alicn may be Adminiftrator, and fhall 
have Leafes for Years of Lands and Perfonal Eftate 
in Debts; becaufe he hath them iz auter Droit. Cro. 
Car. 8. Buta Popifh Recufant Convié is difabled 
by Statute to be an Adminiftrator. 35 Eliz. c. 4. On 
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granting Adminifiration, Bonds with Surcties are to 
be taken for the Adminiftrator to make and exhibit 
an Inventory of the Goods of the Deceafed, ren- 
der a jut Account thereof, and make a Diftribu- 
tion af the Surplufage, after Debts paid, according 
to Law, @¥c. Stat. 22 GF 23 Car. 2. cap. 10. One of 
half Blood is in equal Degree of Kindred with one 
of the whole Blood, to take out Letters of Admi- 
niftration: And Adminiftrators are to make Diftribu- 
tion of Perfonal Effate equally berween whole 
Blood and half Blood. 2 Lev. 173. And where Per- 
fons die Inreftare, their Eftates are to be diftribured, 
one third Part to the Wife, and the other equally 
amongit the Children, and their Reprefentatives : 
If there be no Children, one Moivty of the Per- 
fonal Eftate, fhall go to the Wife, and the Refidue 
equally tothe next of Kin: If there is no Wife, 
but Children, it fhall be diftributed among fych 
Children ; and if there be no Wife or Children, it 
fhall go to the next of Kin in equal Degree. 22 & 
23 Car, 2, When Children fhall die after their Fa- 
ther without Wife or Child, the Mother, and eve- 
ry Brother and Sifter, and their Reprefenratives, 
fhall have equal Share in the Eftate of fuch In- 
teltates. Stat. 1 Fac. 2. cap. t7, Bue no Reprefen- 
tatives are allowed after Brothers and Sifters Chil- 
dren ; and Children advanced by the Inreftate in 
his Life-time, with any Eftate equal to the other 
Shares, are excepted ; though not the Heir at Law, 
who is to have equal Share in the Diftribution, 
notwithftanding what he hath by Defcent. The Strat. 
22 €P 23 Car. 2. is not to extend to the Eftates of 
Femé Coverts, who dic Inteftate ; but the Husband 
fhall have Adminifiration as before the A& ; and not 
be compellable to make Diftribution of their Eftates. 
29 Cav. 2. cap. 3. Security may be required from 
thofe to whom Diftribution is made, to refund to 
the Adminiftrator in cafe Debts appear afterwards. 
And Adminifrators have a Property vefted in them 
of the Goods of the Inteftate, immediately upon 
his Death’; and the Pofleflion is caft on them by 
Law. Godb. 33. They may fue for Goods before 
they have Poffeffion as well as Executors. 8 Rep. 
135. An Adminiftratoy hath. an Intereft in all the 
Chattels Real and Perfonal of the Deceafed ; and 
in all Goods and Chattels either in Poffeflion or 
A@tion, in like Manner as an Executor: And all 
the Goods and Chattels which come to the Hands 
of the Adminifirator, fhall be Affets to make him 
chargeable to the Creditors, as Executors are to 
Creditors and Lepatees. 2 Inf. 398. A Refiduary 
Legatee is to have the Care and Adminiftration of 
the Eftate, where the Executor of a Will dies In- 
reftate, the Refidue of the Eftate being devifed to 
fuch“ Legatee. 1 Vent. 217. A Creditor Adminifira- 
tor may retain the Goods of the Inreftate, to fatisfy 
his Debt ; and if the Goods are taken away before 
Adminiftration granted to him, he may have Tref- 
pafs againft the Perfon that took them. Stile 384. 
If Adminifiration is granted to an‘Obligor, this doth 
not extinguifh the Debr ; but ic fhall be Afers in 
his Hands. 8 Rep. 136. Againft an Adminiftrator and 
for him, Aion will lic, as for and againft an Ex- 
ecutor, and he fhall be charged to the Value of 
the Goods, and no further ; unlefS it be by his own | 
falfe’ Plea, or by wafting the Goods of the In- 
teate An Executor or Adminifrator fhall never 
be charged de bonis proprijs, but where he doth fome 
Wrong; as by felling the Teftator’s Goods, and 
converting the Money to his own Ufe, concealing 
or wafting them, or by pleading what is falfe. Dyer 
210. 2 Roll. Rep.295. Ft an Adminifirator plead 
Plene Adminiftravit, and “tis found againft him, the 
Judgment fhall be de bonis propriis, becaufe ‘tis a 
falfe Plea, and that upon leis own Knowledge. 2 Cro, 
191, Contra where he pleads fuch a Plea, and that 
he hath no.more than to fatisfy fuch a Judgment, 
&c. the Recovery fhall be de bonis Teftatoris, Epe. | 
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2 Roll. Rep. 400. Upon Plene Adminiftravit pleaded ! 
by an Adminifivator, the Plaintif -mut prove his | 
Debt, or he fhall recover butia Penny Damages, 
though there be Affets-; becaufe the Plea only ad- 
mits the Debr, but nor the Quantum. 1 Salk 296. 
Special Bail is not required of Adminiftrators in any | 
A&ion brought againft them for the Debt of the | 
Inteftate ; except where they have wafted the 
Goods of the Deceafed : Nor fhall Cofts be had a- 
gaintt Adminiftrators. 24 Hen. 8. Where an Admini- 
frrator is Plaintiff, he mutt fhew by whom Admini- 
firation was granted ; for that only intitles him to the 
A@ion : But if an Adminifrator is Defendant, the 
Plaintif need not fet forth by whom Adminiftration 
was granted, for it may not be within his Know- 
ledge ; though he muft declare that it was granted 
to the Defendant debita juris forma, which is necef 
fary to charge him wich the A@ion. Sid. 228. 
1 Lutw. 301. If a Stranger that is not Adminiftra- 
tor, take the Goods and adminifter in his own Wrong, 
he fhall be charged and fued as an Executor. Terms 
de Ley 24. The Power of an Adminiftrator is almot 
equal to that of an Executor: But if there are 
many Adminiftrators, one cannot fell Goods, relcafe 
Debts, €%c. without the other, for they muft all 
join. Noy Max. 106. ‘The Office of Adminiftrators is 
the fame with that of Executors, in the Burial of 
the Deceafed, Payment of Funeral Charges, ma- 
king Inventories of his Goods and Chattels, Pay- 
ment of Debrs, &c. The Ordinary ought not to 
repeal Letrers of Adminiflration which he hath duly 
granted ; but if they are granted to fuch Perions 
who ought not by Law to have them, he may re- 
voke them, 1 Lil. 38. For juit Caufe they may be 
revoked, and where a Perjon is a Lunatick, &c. 
And if granted where not grantable, they may be 
replealed by the Delegates. 1 Lev. 157, 186. If an 
Adminiftration is granted, and afterwards a Will is 
produced and proved, the Adminiftration fhall be re- 
voked; and all A&s done by the Adminifrator, are 
void, 2 Roll. Abr. 907. If- a Citation is granted a- 
gainft a Stranger Adminiftrator, and his Adminiftra- 
tion is revoked by Sentence, yet all A&s done by 
him bona fide as Adminiftrator are good till the Re- 
vocation ; the Adminiftration being only voidable. | 
6 Rep. 18 8 Rep. 135. But if there is any Fraud, | 
a Creditor.may have Relief upon the Stat. 13 Eliz. 
cap. 5. And when the firt Adminiftration is meerly 
void, as granted by a wrong Perfon, &%c, it is other- 
wife: So when there is an Appeal from the Grant 
of the Adminifiration, to fufpend the former Decree. 
5 Res 30. Where the firk Adminiftration is void, 
the Adminifirator that takes the Goods is a Trefpaf- 
for. 2 Leon. 155. And Letters, of Adminiftration ob- 
tained by Fiaud, are void. 3 Rep. 37. Where an 
‘nfant is intitled to Adminifiration of the Goods 
of an Inteftate, Adminiftration fhall be granted to 
another Durante minori etate, “till he is of the 
Age of 21 Years: Tho’ where an Infant is made 
Executor, {fuch Arminifration granted during: his 
Minority ceafes at the Infant’s Age of 17 Years. 
5 Rep. 29.6 Rep. 27. If a Female Infant under 17 
Years old is made Execuirix, and fhe afterwards 
marries with one of that Age, her Husband fhall 
have the Execution of the Will, and che Admini- 
frat on ceafeth, 1 Salk, 39, An Adminiftrater durante 
minori tate cannot fell Goods of the Deceafed ; un- 
lefs it be of Neceflicy for Payment of Debts, or 
bona peritura, Goods that are perifhable ; for he 
hath his Office pro bono € commodo of the Infant. 
5 Rep. 29. -ldminiftration cum Teftamento annexos is 
where an Executor refufeth to prove a Teftamenr, 
and Adminiftration with the Will annexed. to it is 
granted to the next of Kin, &c. And where an 
Executor dies before Probate of the Will, Admini- 
firation isto be granted with the Wid annexed, and 
the Teftaror is looked upon in Law to die Inteftate. 


L Inf. 113. 
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after his Death ,the Execuror proves it} and then 
dies Inceltare, Adminiftration is to be granted by the 
Ordinary of the Goods of the Teftator unadmini- 
{tred, to fome other Perfon ; which is called an 4d- 
miniftration de bonis. non, Cc. (viz.) Non Admini ftratis. 
2 Roll. Aor. 907. And an Adminiftrator de bonis non, 
may fue out a Stive facias on a Judgment after a 
Verdict recovered by an Executor, @¥c. Stat. 17 
Car. 2. Befides all thefe Adminifirations, there is 
Adminiftration durante abfentia extra Regnum, where a 
Perfon is abfent abroad ; and Admin ftration pendente 
lite, which may be granted by the Ordinary as well 
as Durante minori &tate. 

Hominitteatviz, (Lat.) She that hath Goods and 
Chattel, of an Inteftate committed to her Charge 
as an Adminiftrator. 

Aomival, (Admiralius, Admiralles, Admivalis, Ca- 
pitaneus or Cuftos Maris) and derived of the French 
Amerel, fignifics an high Officer or. Magiltrare, 
that bath the Government of the King’s Navy, and 
the Determining of all Caufes belonging to the 
Sea. This Word is alfo faid.to have its Derivation 
from the Saxon Aen Mereal, over all the Sea: And 
in ancient Time the Office of the Admiralty was 
called Cuftodia Maritime Anglia. Co. Lit. 260. It ap- 
pears that anciently the Admirals of England had 
JurifdiGion of all Caufes of Merchants and Mari- 
ners, happening not only upon the main Sea, but 
in all Foreign Parts within the King’s Dominions, 
and without them, and were to judge them in a 
fummary Way, according ta the Laws of Oleron, 
and other Sea Laws. 4 Inf. 75. In the Time of 
K. Ed. 1. and K. Fobn, all Caufes of Merchants and 
Mariners, and Things arifing upon the main Sea 
were tried before the Lord Admira! $ But the firtt 
Title of Admiral. of England, lee conferred 
upon a Subje&, was given by Patent of K. Rich. 2. 
to. the Ear] of Arundel and Surrey. Of late Times 
this high Omce has been generally executed by 
Commiffioners ; who by Stature are impowered to 
ufe and execute the like Authorities as Lord 4dmi- 
ral. 2W.& M. cap. 2. In the Reign of Ed. 3. the 
Court of Admiralty was eftablifhed ; and Rich, 2. li- 
mited its Jurifdiction. The Admiralty hath Cogni- 
fance of the Death or Maim of a Man, committed 
in any Ship riding in great Rivers, beneath the 
Bridges thereof, next the Sea: Bur by the Common 


| Law, if a Man be killed upon any Arm of the 


Sea, where the Land is feen on both Sides, the Co- 
roner is to inquire of it, and not the Admiral; for 
the County may take Cognifance of it; and where 
a County may inquire, the Lord Admiral has no 
Jurifdiction. 3 Rep. 107. All Ports and Havens are 
infra Corpus Comitatus, and the Admiral hath no Ju- 
rifdiftion of any Thing done in them: Between 
high and low Water Mark, the Common Law and 
Admiral have Jurifdi&tion by Turns ; one upon the 
Water, and the other upon the Land. 3 Inf. 113. 
The Admiral hath Power to arret Ships in great 
Streams, for the Service of the King, or Common- 
wealth, and bath JurifdiGion in fuch Streams; and 
during the fame Voyages: Every Commander, Of- 
ficer, and Soldier of Ships of War, fhall obterve the 
Commands of the Admiral, &c. on Pain of Death, 
or other Punifhment. 13 Car. 2. cap. 9. The Lord 
Admiral hath Power to grant Commiffions to infe- 
rior Viee-Admirals, fc. to call Courts Martial, for 
the Trial of Offences againft the Articles of War; 
and thefe Courts determine by Plurality of Voices, 
Erc, Stat. ibid. Admiralty Procefs is made out in 
the Name of the Admiral; who has under him a 
Judge of the Admiralty: And tho’ the Proceedings 
are according to the Civil Law, and the Maritime 
Laws of Rhodes and Oleron, the Sea being without 
the Common Law; yer by Stat. 28 Hen. 8. Murder, 
Robbery, cat Sea, may be tried by fpecial Com-. 
miflion to the Lord Admiral, 6c: according to the 


If where a Perfon has made a Will, | Laws of England: But fee the Stat. 11 & 12 W. 3: 
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cJ The Admiralty is faid: to be no Court of Re- 
‘cord, by Reafon it proceeds by the Civil Law. 
4 Inft.135. Buc the Admiralty has Juritdiftion where 
the Common Law can give no Remedy ; and all 
Maritime Caufes, or Cautes arifing wholly upon the 
Sea, it bath Cognifance of. 6 Rep. The Admiralty 
hath Jurifdi&ion in Cafes of Freight, Mariners 
Wages, Breach of Charter-Parties, though made 
within the Realm ; if the Penalty be not demand- 
ed: And likewife in Cafe of Building, Mending, 
Saving, and Victualling Ships, &c. fo as the Suit be 
againit the Ship, and not only againft the Parties. 
2 Cro, 216. Mariners Wages are contratted on: the 
Credit of the Ship, and they may all join in Suits 
in the Admiralty; whereas at Common Law they 
muft all fever: The Mafter of a Ship contracts on 
the Credit of the Owners, and not of the Ship ; 
and therefore he cannot profecute in’ the Admiralty 
for his Wages. 1 Salk. 33. It is allowed by the 
Common Lawyers and Civilians, that the Lord Admiral 
hath Cognifance of Seamens Wages, and Contracts, 
and Debts for making Ships; alfo of Things done 
in navigable Rivers, concerning Damage done to 
Perfons, Ships, Goods, Annoyances of free Paflage, 
é¥c. And of Contraés, and other Things done be- 
yond Sea, relating to Navigation and Trade by Sea. 
Wood. Infi. 818. But if a Contra& be made beyond 
Sea, for doing of an A& or Payment of Money within 
this Kingdom ; or the Contract is upon the Sea, 
and not for a Marine Caufe, it fhall be tried by 
Jury ; for where Part belongs to the Common Law, 
and Part to the Admiral, the Common Law fhall 
be preferred. And Contra&s made beyond Sea, 
may be tried in B. R. and a Fa& be laid to be 
done in any Place in England, and fo tried here. 
2 Bult. 322. Where a Contract is made in Eng- 
land, and there is a Converfion beyond Sea, the 
Party may fue in the. Admiralty, or at Common 
Law. 4 Lem. 257: So where a Bond is made 
and delivered in France. The Court of Admiralty 
cannot hold Plea of a Matter arifing from a Con- 
tra& made upon the Land, tho’ the Contra& was 
concerning Things belonging to the Ships: Buc the 
Admiralty may hold Plea for the Seamens Wages, 
Erc: becaule they become due: for Labour done on 
the Sea; and che Contra& made upon Land, is on- 
lyto.afcertain them. 3Lev 60. Contra where there 
is a Special Agreement in Writing under Scal. Salk. 
31+ If the Mafter and Mariners of a Ship, fitted 
out with Letters of Reprifal, without the Notice 
or Aflent of the Owners commit Piracy, the Own- 
ers shall lofe their, Sbip by the Admiral Law. 1 Roll. 
Abr..530» And if the Mafter pawns the Ship on 
the High Sea our of Neceflity for Tackling or Pro- 
vilion, without the Confent of the Owners, it mhall 
bind them. but “tis-otherwife where the Ship is 
pawned for the Mafter’s Debr. Sale of Goods ta- 
ken by Piracy in open Market, is not binding by 
the Admiral Law, jo that the Owner may retake 
them; bur atc Common Law the Sale is binding, of 
which the Admiralty muft take Notice. 1 Roi. Abr: 
If Goods; delivered on Shipboard are imbezilled, 
all the Mariners ought to contribute to the Satis- 
-faGtion of the Party that lott his Goods, by the Ma- 
riume Law, and the Caufe is to be tried in the Ad- 
miralty. 1 Lik. 368. -By the Cuftom of the Admi- 
ralty, Goods may be attached in the Hands of a 
third Perion, in caufa Maritima EP Civili,. and they 
fhall be delivered to the Plaintiff after Defaults, 
| on Caution'to reftore. them if the Debr, €c, be 
| difproved in a Year and Day ; and if the Party re- 
























gue, Fc. March Rep.204.. The Admiralty Court may 
award, Executions upon Land ; tho’ not hold Plea 
of any Thing arifing on Land. 4 Inf.141. And up- 
on Letrers Miflive or Requett, the Admiralty here 
may award Execution.on a Judgment given beyond 
Sea, where an Englifhman flies or comes over hither, 








by Imprifonment of the Party, who fhall nor be de- 


governed by the Civil Law. Sid. 418. Sentences of 
any Admiralty in another Kingdom are to be credi- 


be examined at Law here: Burt the King may be 


amined; and if he finds jutt Caufe, may fend to his 


ove be fued in the Admiralty contrary to the Sta- 
Prohibition, to caufe the Judge to ftay the Pro- 


ceedings, and alfo have Aétion againft the Party 


Delegates appointed by Commiffion out of Chan- 
cery, whofe Sentence fhall be final. Stat. 8 Eliz. 
caps 5. 
Admiralty, Courts, 


rifdiftion of Admiralty exempt from the Admiralty 
having prefented to it, the Bifhop upon Examina- 


approves of the Prefentce, to ferve the Cure of 








fuie to deliver them, he may be imprifoned guouf-, 
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livered by the Common Law. 1 Rof. Abr. $30. 
When Sentence is given th a Foreign Admiralty, 
the Party may libel for. Execution of that Sentence 
here; becaufe all Courts of Admiralty in Europe are 


ted, that ours may be crédited there, and fhall nor 
petitioned, who may caufe the Complaint to be ex- 


Embaflador where the Sentence was given, to de- 
mand Kedrefs, and upon Failure thereof, will grant 
Letters of Marque and Reprifal. Raym. 473. It 


tures, he may have a Swperfedeas in Nature of & 


fuing. 10 Rep. 75: And if an erroneous Judgment 
is given in the Admiralty, Appeal may be had to 


Appeals mayebe brought from the inferior 
to the Lord High Admiral ¢ 
Buc the Lord Warden of the Cingue- Ports, hath Ju- 


of England. 
Bomiffion, (Admiffio) Is when a Patron of a Church 


tion admits the Clerk, by faying admitto te babilem. 
It is properly the Ordinary’s Declaration that he 


the Church to which he is prefented. Co. Litt. 344. 
All Perfons are to have Epifcopal Ordination be- 
fore they are admitted to any Parfonage or Bene- 
fice ; and if any {hall prefume to be admitted, not 
having fuch Ordination, €%c. he fhall forfeit 1001. 
Stat. 14 Car. 2. No Perfon is to be admitted into a 
Benefice with Cure of 30/. per Ann. in the King’s 
Books, unlefs he is a Bachelor in Divinity at leatt, 
or a Preacher lawfully allowed by fome Bifhop, 
éfc, Aion of the Cafe will not lie againft the 
Bifhop, if he refufe to admit a Clerk to be qua- 
lified according to the Canons, (as for any Crime 
or Impediment, Illiceratureg Gc.) but the Remedy 
is by Writ Quare non admifit, or Admittendum cleri- 
cum brought in that County where the Refufal was. 
7 Rep. 3. 

ae enDi Clerico, A Writ where a Man has 
recovered his Right of Prefentation againft the Bi- 
fhop. Reg. Orig. 33. If a Man do recover his Pre- 
fentation in the Common Pleas againft the Bifhop, 
then he may have a Writ to the fame Bifhop to 
admit his Clerk, or unto the Metropolitan: A Per- 
fon recovers an Advowfon, and the fix Months pafs, 
yet if the Church be void, the Patron may have a 
Writ to the Bifhop; and if the Church is void 
when the Writ comes to the Bifhop, rhe Bifhop is 
bound to admit his Clerk. 7H.8. 14 H. 4. Where 
a Man recovers again{t another than che Bifhop, 
this Writ fhall go to the Bifhop; and the Party 
may have an Alias and a Pluries, if the Bifhop do 
not execute the Writ, and an Attachment againit the 
Bithop, if need be. New Nat. Br. 84. In a Quare 
Impedit betwixt two Scrangers, if there appears to 
the Coure a Title for the King, they fhall award a 
Writ unro the Bifhop, for the King. 

Bomittendo in focium, A Writ for affociating cer- 
tain Perfons to Jultices of Affize. Reg. Orig. 206. 
Knights and other Gentlemen of the County, are 
ufually aflociated with Judges in holding their 4f- 
fzes on the Circuits. 

Bonichited, From che Latin Nikil, written of old 
Nichil, and tignifies annulled, cancelled, or made 
void. Stat. 28 Hen. 8. 

Bd quod Daimnam, Is a Writ which ought 'to be 
iffued before the King grants certain Liberties, as 
a Fair, Market, Gc. which may bei prejudicial ro 

F others : 





others: Ic is dire&ted to the Sheriff to inquire what 
Damage it may do, for the King to grant a Mar- 
ket, Fair, €c. Terms de Ley 25. This Writ is like- 
wife ufed to inquire of Lands given in Afortmain to 
any Houfe of Religion, &c. And it is a Damage 
to the Country, that a Freeholder who hath fuf- 
cient Lands to pafs upon Affifes and Juries, fhould 
alien his Lands in Mortmain, by which Alienation 
his Heir fhould not have fufficient Eftate after the 
Death of the Father to be fworn in Affifes and Ju- 
ries. F N. B. 121. The Writ (4d quod Damnum) is 
alfo had for the Turning and Changing of antient 
Highways; which may not be done without the 
King’s Licence obtained by this Writ, on Inquifi- 
tion found that fuch Change will not be detrimen- 
tal to the Publick. Vaugh. Rep. 341. Ways turned 
without this Authority, are not efteemed Highways, 
fo as to oblige the Inhabitants of the Hundred to 
make Amends for Robberies ; nor have the Sub- 
je&ts an Intereft therein to juftify going there. 3 Cro. 
267. If any one change an Highway without this 
Authority, he may ftop the Way at his Pleafure. 
But fee the Stature 8 & 9 W.4. c.16. for enlarging 
of Highways by Order of Juftices of Peace, &. 
Where any common Highway fhall be enclofed af- 
ter a Writ of Ad quod Damnum executed, any Per- 
fon aggrieved by fuch Inclofure, may complain to 
the Juftices at the next Quarter-Seflions ; but if no 
fuch Complaint or Appeal be made, then the In- 
quifition and Return, recorded by the Clerk of the 
Peace, fhall be for ever binding. 8@9W.3. It 
appears by the Writs in the Regifter, that in an- 
tient Times, upon every Grant, Confirmation, &c. 
or Licence made by the King, firit a Writ of Ad 
quod Damnum was to be awarded, to inquire of the 
‘Truth thereof, and what Damage the King might 
have by the fame: But now the Praétice is contra- 
ry; and in the Patents of common Grants of Li- 
cence, are put in the End thefe Words. Et hoc 
abfque aliquo Brevi de Ad quod Damnum, feu aligui- 
bus aliis brevibus five inquifitionibus aut mandatis faper- 


inde habend. fiend. aut profequend. Èc. 

Eorge the Second, Bcc. To our beloved A. B. of, 
G &c. in the County of W. Efq; Greeting: We com- 
mand you, that by the Oath of honeft and lawful Men of 
| your Bailiwick, ov of your County, by whom the Truth of 
the Matter may be better known, diligently you inquire, 
if it be to the Damage or Prejudice of us, or others, if 
we grant to C.D. one Fair, &c. And if it will be to 
the Damage or Prejudice of ss or others, then to what Da- 
mage and what Prejudice of us, and to what Damage 
| and Prejudice of others, and in what Manner, and 
how, and where, &c. And the Inguifition thereupon, 
diftintly and openly made, to us in our Chancery, under 


our Seal, and the Seals of them, by whom it was made, 
without Delay fend, and this Writ. Witnefs, &e, 


ADdreitare, Addveffare, i. ce. ad rebum ire, recto Stare, 
To do right, fatisty or make Amends. Gerv. Doro- 
bern. Anno 1170. 

Hd terminum qui preteriit, A Writ of Entry, 
that lies for the Leffor and his Heirs, where a Leale 
has been made of Lands or Tenements for Term 
of Life, or Years; and after the Term is expired, 
the Lands are with-held from the Leffor by the 
Tenant, or other Perfon thar poffeffeth the fame : 
And it Jikewife lies for the Heir of the Leffor. 
F.N. B. 20% 

Bovent, (Adventus) A Time containing about a 
Month preceding the Feaft of the Nativity of our 
Saviour Chrift. It begins from the Sunday that falls 
either upon St. Andrew's Day, being the 30th of No- 
vember, or next to it, and continues to the Feaft of 
Chrift’s Nativity commonly called Chriftmas. Our 
Anceftors fhewed great Reverence and Devotion to 
this Time, in Regard to the Approach of the fo- 
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A Writ of Ad quod Damnum, 
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lemn Feftival: For in adventu Domini nulla afifa de- 
bet capi. Int. placita de temp. Regis Foban. Ebor. 126. 
But the Statute Weftm. 1. cap. 48. ordained that not- 
withftanding the ufual Solemniry and ‘Times of 
Reft, it ould be lawful (in Refpe& of Juftice 
and Charity, which ought at all Times to be re- 
garded) to take Affifes of Novel Diffeifin, Mort 
d' Anceftor, Gc. in the Time of Advent, Septuagefima, 
and Lent. 'This is alfo one of the Seafons, from the 
Beginning of which to the End of the O&aves of 
the Epiphany, the Solemnizing of Marriages is for- 
bidden, without fpecial Licence, as we may find 
from thefe old Verfes, 


Conjugium Adventus prohibet, Hilarique relaxat; 
Septuagena getat, fed Pafchæ Oltava reducit; 
Rogatio vetitat, concedit Trina poteftas. 


Ad bentrem Fulpiciendum, A Writ mentioned in 
the Statute 12 Ed. 2. See Ventre Infpiciendo, by which 
a Woman is to be fearched, whether fhe be with 
Child by a former Husband, on her with-holding 
Lands from the Heir. 

Avventure, A Thing fent to Sea, the Adventure 
whereof the Perfon fending it, ftands ro Out and 
Home. Lex Mercat. Vide Aventure. 

Boultery, (Adulterium, “quafi ad alterius thorum) 
Anno 1 Hen. 7. cap. 4. and in divers old Authors 
termed Advowtry, is the Sin of Incontinence be- 
tween two married Perfons ; and if but one of the 
Perfons be married, it is neverthclefs Adultery s 
But in this lat Cafe, ie is called fingle Adultery, 
to diftinguifh it from the other, which is double. 
This Crime is feverely punifhed by the Laws of 
God, and the antient Laws of the Land: The Fø- 
lian Law, among the old Romans, made it Death ; 
bur in moft Countries at this Time, the Punifh- 
ment is by Fine, and fometimes Banifhment: Im 
| England it is punifhed by Fine, Penance, &. 
King Edmund a Saxon, Leg. fuat cap. 4 Adulte- 
rium affici jufit inftar Homicidii. And Canutus the_ 
Dane, Hominem Adulterum in epilium relegari juffits 
feeminam nafum ÈP aures pracidi. Leg. par. 2 ¢.6. and 
cap. 50, Leg. Hen. 1. cap, 12. Rex, &. Vic 
South’ton, Pracipimus tibi quod diligenter inguivi fa- 
cias per legales homines de Vifn. Candeur. fè Robertus 
Pincerna habens fufpetum Will. Wake qui cum uxore 
fua Adulterium committeret, prohibuit ei ingreffun do- 
mus fia, © fi idem Will. poft prohibitionem illam do- 
mus ipfius Roberti ingreffus Adulterium praeditum com- 
mifit, inde prafatus Robertus mentula eum privavit, 
&F fi inquifitio dederit, quod ita fit, tunc eidem Roberto 
E fuis qui cum eo erant ad hoc faciend. terr. & Catalla 
fua occafione: illa in manum noftram feifita in pace effe | 
facias, donec aliud inde tibi. precipimus, Pe Clanul 14. 

oh. m. 2.` Perhaps this might be in fome Meafure 
agreeable to a Law made by Wiiiam the Congue- 
ror, that whoever forced a Woman fhould  lofe his 
Genitals, the offending Parts. Before the Stature 
22 Car. 2. which makes malicious: maiming Felo- 
ny, ic was a Queftion, whether Cutting off the pri- 
vy Members of a Man, taken in\ Adultery with an- 
other Man’s Wife, was Felony or not? Por accord- 
ing to Brafton, /equitur pana aligtando Capitalis: But 
Anno 13 H. 3. one Fobn a Monk being taken by Henry 
Hel, in the A& with his Wife, he cut off the privy” 
Members of the Monk, and was only indi&ed for 
a Maihem. 3 Inf. 118. If a Wife elope from her 
Husband, and live with the Adulterer, (without be- 
ing reconciled to the Husband) fhe fhall forfeit 
her Dower. 1 Inft. 36. 2 Inft. 435. And there is ® 
notable Cafe concerning Margaret the Wife of Fobn 
de Camois, who with her Husband's Confent lived in 
Adultery with Sir Wiliam Pannell, yet loft her Dow- 
er. 2 Inf. Adultery being a Thing Temporal, as well 
as Spiritual, is againft the Peace, &c. 

Bodvogate, Is the Patron of a Caufe, affitting his 
Client with Advice, and who pleads for him: Iv is 

the fame by the Civil and Ecclefiaftical Laws, as-a 
a Coun- 
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a Counfellor by the common Law. The Ecclefia- 
Rical or Church <Alvocate, was originally of two 
Sorts; either an Advocate of the Caufes, and In- 
tereft of the Church, retained as a Counfellor and 
Pleader of its Rights; or an Advocate, or Patron of 
the Prefentation and Advowfon. Both rhefe Offices 
at firft belonged to the Founders of Churches and 
Convents, and their Heirs, who were bound to pro- 
te& and defend their Churches, as well as to nomi- 
nate or prefent to them =—— As Ailwin Founder of 
Ramfey Abbey, Proruit in mediam, fe Ramefienfis Ec- 
elefie Advocatum, fe poffeffonem ejus tutorem allegans. 
Lib. Ramef. Seit. a9. Bue when the Patrons grew 
negligent in their Duty, or were not of Ability or 
Intereft in the Courts of Juftice, then the Religious 
began to retain Law <dzocates, to folicit and profe- 
cure their Caufes. Vid. Spelman. 

Woböcati, Were thofe which we now call Pa- 
trons of Churches, and referved to them, and their 
Heirs, a Liberty to prefent a Perfon on any A- 
voidanee. Blount. 

Avvocatione Decimartim, A Writ that lies for 
Tithes, demanding the fourth Part, or upwards, 
that belong to any Church. Reg. Orig: 29. 

Avbow, (Advocare) To juftify or maintain an AQ 
formerly done. For Example: One takes a Dittrefs 
for Rent, and he that is diltrained fues a Replevin; 
now the Diftrainer, juftifying or maintaining the 
AQ, is faid to Advow or Avow: And hence comes 
Advowant and Advowry. Old Nat. Br. 43. The Sig- 
nification of this Word is alfo to bring forth any 
Thing: Anciently when ftolen Goods were bought 
by one, and fold to anether, ic was lawful for the 
right Owner to take them where-ever they werc 
found ; and he in whofe Poffeffion they were found, 
was bound aduocare, i. e, to produce the Seller to 
joftify the Sale; and fo on till they found the Thief. 
Afterwards the Word was taken for any Thing 
which a Man acknowledged to be his own, or done 
by him; and in this Senfe it is mentioned in Fleta, 
lib. 1. cap.5 par. & Si ver ipfum in domo fua fufcepe- 
vit, nutrievit GF advocaverit filiam funm. 

DAdbotwee, Or Avowee, (Advocatus) is. ufed for him 
that hath Right to prefent to a Benefice: And by 
25 Ed. 3. Stat. 5. we find Adwowee Paramount is ta- 
ken for the King, the highett Patron Advoca- 
tus eff ad quem pertinet jus Advocattonis alicujus Eccle- 
fit, at ad Ecclefiam, nomine proprio non alieno, poffit pre- 
fintdre. © Flera lib. 5. c. 14. ; 

Wövotifon, (Advocati) Signifies the Right of 
Preféntation to'a Church or Benefice: And he who 
hath this Right to*prefenc ts tiled Patron; becaufe 
they that originally obtained the Right of Prefen- 
tation to any Church, were Maintainers of, or Be- 
nefa&tors to thé fame Church. When the Chriftian 
Religion was firft eftablifhed in England, Kings be- 
gan to build Cathedral Churches, and to make Bi- 
fhops; and afterwards, in Imitation of them, feve- 
ral Lords of Manors founded’ particular Churches 
on fome Part of their own Lands, and endowed 
them with Glebe, referying to themfelves and their 
Heirs, a Right to prefenta fir Perfon to the Bi- 
fhop, when the fame fhould become void: And this 
is called an Advow/fon, and he that hath this Righe 
of Prefentation is termed the Patron, it being prc- 
fumed that he who founded the Church, will Atow 
and take it into his Prote@ion, and be a Patron to 
defend'it in its juft Rights. 1 Nel/: Abr. 184. Adgow- 
fous arë of two Kinds; Appendant, and in Grofs: 
Appendanr, is a Right of Prefentation dependant 
upon a Manor, Lands, @rc. and paffés in a Grant 

‘the Manor, as incident, to, the fame; and when 
Manors were firft created, and Lands fet apart to 
build a Church on fome Part thereof, the Advow/on 
or Right to prefent to that Church became appen- 
dant to the Manor.  Advow/on in Grofs, is a Right 
fubfifting by it felf, belonging to a Perfon, and not 
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a Manor, Lands, &c. So that when an Aduow/on ap- 
pendant is fevered by Deed or Grant from the cor- 
poreal Inheritance to which it was appendant, then 
it becomes an Adwwfon in grofs. 1 Inf. 121, 122. 
Alfo Advowfons are either Prefentative, Collative, 
or Donative. Advow/ons were formerly moft of them 
appendant to Manors, and the Patrons Parochial 
Barons ; the Lordship of the Manor, and Patronage 
of the Church were feldom in different Hands rill 
Advowfons were given to religious Houfes; bur of 
late Times the Lordfhip of the Manor, and the dd- 
vowfon of the Church have been divided ; and now 
not only Lords of Manors, but mean Perfons have, 
by Purchafe, the Dignity of Patrons of Churches, 
to the great Prejudice thereof. By the Common 
Law the Right of Patronage is a real Right fixed 
in the Patrons or Founders, and their Heirs, where- 
in they have as abfolute a Property as any other 
Man hath in his Lands and Tenements: For Advow- 
fons are a Temporal Inheritance, and Lay Fee; 
they may be granted by Deed or Will, and are Af- 
fers in the Hands of Heirs or Executors. 1 Inf. 119. 
A Recovery may be fuffered of an Advowfon; a Wife 
may be endowed of it; a Husband Tenant by the 
Curtefy ; and it may be forfeited by Treaton or Fe- } 
lony. 1 Rep. 56. 10 Rep. 55. If an Advow/on defeends 
| to Coparceners, and the Church after the Death of 
| their Anceftors becomes void, the eldeft Sifter fhall 
firt prefent. Stat. 21 Ed. 3. And when Copar- 
ceners, Jointenants, @%c. are feifed of an Advow/on, 
| and Partition is made to prefent by Turns, each 
| fhall be feifed of their feparare Eltate. 7 dam. An 
Infant may prefent to a Church; and where an 4d- 
vowfon belongs to a Feme Covert, the Prefentation 
muft be by Husband and Wife. 1 Inf 135. Per- 
fons feifed of Advowfons being Papifts, are difabled 
to make Prefentations, and the Chancellors of the 
Univerfities fhall prefent. 1 W. M. cap. 26. And 
Prefentations to Advowfons, &*c. for Money or other 
Reward, fhall be void, &%c. Stat. 31 Eliz. c. 6. Vid. 
Prefentation, Simony, &¥c. 

Avvotofon of the Moicty of the Church, ( Advo- 
catio medietatis Ecclefie) Is where there are two feve- 
ral Patrons, and rwo feveral Incumbents in one and 
the fame Church, the one of the one Moiety, the 
other of the other Moiety thereof. Co. Lit. Medietas 
Advo-ationis, a Moiety of the Advowfon, is where 
two muft join in the Prefentation, and there is but 
one Incumbenr; as where there are two Parceners: 
And though they agree to prefent by Turns, yet 
each of them hath bur the Moiety of the Church. 
1 Inf. t7. But Vide Stat. 7 Anna. 

Avboinfon of Wetigious Boufes, Where any Per- 

fons founded any Houfe of Religion, they had thereby 
the Adzowfon or Patronage thereof, like unto thofe 
who built and endowed Parifh Churches. And 
fometimes thefe Patrons had the fole Nomination 
of the Abbot, or Prior, &c. either by Inveftirure or 
Delivery of a Paftoral Statf: Or by dire& Prefen- 
tation to the Diocefan; or if a free Ele&tion were 
Jeft to the Religious, a Conge d'Eflire, or Licence for 
Ele&tion, was fir to be obtained of the Patron, and 
the Ele& confirmed by him. Kennet s Paroch. Antig. 
1147. 163. 
j Jeti, (Aeria accipitrum) Airy of Gofhawks, is 
| rhe proper Term for Hawks, for thar which of other 
| Birds we calla Neft. Stat. g H. 3. cap. 12. And it 
| is generally faid to come from the French Word Aire, 
or Zyre,'a Hawk’s Nett. The Liberty of keeping 
thefé Aeries of Hawks was a Privilege, granted to 
great Perfons: And the Preferving the Aeries in the 
King’s Forefts was one Sort of Tenure of Lands by 
Service. Arno 20 Ed. T. Simon de Raghton È al. Te- 
nent terras in Raghton, ec. per Serjantiam cufiódiendi 
Aerias Aufiurco'um Domini Regis. 

AEtiinatie Capitis, (Pretinm Hominis) King Athel- 
fiané ordained’ chat Fines fhould be paid for Offences 

committed 
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committed againft feveral Perfons according to their 
Degrees and Quality, by Eflimation of their Heads. 
Creff. Ch. Hift. 834. Leg. Hen. 1. i 
Ætate probanda A Writ that lay to inquire, 
Whether the King’s Tenant holding in chief by 


Chivalry, were of full Age to receive his Lands into 
Ic was dire&ted to the Efcheator of 


his own Hands. 
the County; but is now difufed, fince Wards and 
Liverics are taken away by the Scatute. Reg. Orig. 


294. 
Bffeerers, (Afferatores) From the Fr. Affier, to af- 


firm. They are thofe that in Courts-Leet upon 


Oath fetrle and moderate the Fines and Amerce- 


ments impofed on fuch Perfons as have committed 
Faults arbitrarily punifhable, viz. that have no ex- 
prefs Penalty appointed by Statute: And they are 
alfo appointed for moderating Amercements in 
Courts-Baron. The Perfons nominated to this Of- 
fice, affirm upon their Oaths what Penalty they 
think in Confcience ought to be infli&ted on the Of- 
fenders. This Word is ufed Stat. 25 Ed. 3. c 7. 
Where Mention is made, that the Juftices before 
their Rifing in every Seffions, fhall caufe the A- 
merciaments to be affeered. And this feems to be a- 
greeable to Magna Charta, by which it is ordained, 


that Perfons are to be amerced after the Manner of 


the Fault; and the Amerciaments fhall be affeffed 
by the Oath of honeft and lawful Men of the Vici- 
nage. 9 H. 3. c 14. 


The Oath of Affeerers. 
a Ae fhal well and truly affecr and afirm the feve- 


ral Amercements bere made, and now to you read 


over; you fhal {pare no one out of Love, Fear, or Affection, 
nor raife or inbance any out of Hatred or Malice, but im- 
partially fhal do your Duties herein. 

So help you God. 


Bffiance, The Plighting of Troth between a Man 
and a Woman, upon Agreement of Marriage: Ic is 
derived from the Latin Word Afidare, and fignifies 
as much as fidem ad alium dare. Lit. Seét. 39. 

Adare, To plight one’s Faith, or give, or 
fwear Fealty, i. e Fidelity, M S. Dom. de Faren- 
don 22. 

Afidatio Dominozum, An Oath taken by the 
Lords in Parliament, Anno 3 H. 6. Rot. Parl. 

Aflinatus, Signifies a Tenant by Fealry, alfo a 
Retainer Affidatio accipitur pro mutua fidelitatis 
connexione, tam in fpnfaliis, guam inter Dominum & 
vaffallum-——Proles de Affidata € non maritata, non 
eft Hares, MS, Arth. Trevor Ar. 

Afidiari, Seu Afidiari ad Arma, To be muftered 
and inrolled for Soldiers upon an Oath of Fidelity. 
Dom. de Favendon, M S. 55. 

BWidavit, Signifies in Law an Oath in Writing ; 
as to make Affidavit of a Thing, is to teftify it upon 
Oath. An Affidavit generally {peaking is an Oath in 
Writing, fworn before fome Perion who hath Au- 
thority to take fuck Oath: And the true Place of 
Habitation, and true Addition of every Perfon who 
fhall make an Affidavit, is to be inferted into his 4f- 
fidavit. 1 Lil. Abr. 44, 46. Affidavits ought to fet 
forth the Matter of Fka@ only, which the Party in- 
tends to prove by his Afidavit; and not to declare 
the Merits of the Caufe, of which the Court is to 
judge. 21 Car.1. BoR. The Plaintiff or Defendant 
may make Affidavit in a Caufe depending; bur it 
will not be admitted in Evidence ar the Trial, only 
upon Motions. 1 Lid..4q4. When an Affidavit hath 
been read in Court, it ought to be filed, that the 
other Party may fee it, and takea Copy of it. Pafih. 
1655. An Affidavit taken before a Mafter in Chan- 





cery, will noc be of any Force in the Court of 


King’s Bench, or other Courts, nor ought to be 


read there ; for ir ought to be made before one of 


the Judges of the Courr wherein the Caufe is de- 
2 






pending. Style’s Rep..445. -But by Stat. 29 Car. 2- 
c.§. The Judges of the Courts at Weftminfter by 
Commiffion may impower Perfons in the ieveral 
Countics of England wo take Affidavits concerning 
Matters depending in their feveral Courts, as Ma- 
fters in Chancery extraordinary uled to do. Where 
Affidavits are taken by Commiflioners in the Coun- 
try, according to the Sracute 29 Car.2. And ‘tis 
exprefled to be in a Caufe depending. between two 
certain Perfons, and there is no, fuch. depending, 
thole Affidavits cannot be read, becaufe the Commif- 
fioners have no Authority to take them,; (and for 
that Reafon the Party cannot be convitted of Per- 
jury upon them) but if there is fuch a Caufe in 
Court, and Afidavits taken concerning fome colla- 
teral Matter, they may be read. 2 Salk. 461. No 
dilatory Plea fhall be received in any Court, un- 
lefs the Truth thereof be made our by Afidavit; 
or fome probable Matter be fhewn to believe the 
Fait. Stat. 4&5 Ann. Affidavits are ufually forcer- 
tifying the Service of Procefs, or other Matters 
touching the Proceedings in a Caufe. 


An Affidavit of Serving a Subpeena in Chancery. 
In Canc. — Inter A. B. Quer. C. D. Def. 


F. of, &c. Gent. maketh Oath, That he this De- 
E o tonent did on, &c. lafi, ferve the Defendant C. D, 
with a Writ of Subpæna out of this Honourable Court, by 
delivering the faid Writ under Seal to the faid C. D. 
whereby the faid C. D. cvas diredted to appear in the faid 
Court on the Morrow of the Holy Trinity then next, at the 
Suit of A. B. Complainant, 

Jurat. dic, &c. coram, &e. 


Bfinage, (Fr. Afinage) Refining of Metal, Par- 
gatio metalli, inde; fine and refine. 

Affirm, (dfirmare) Signifies to ratify or confirm 
a former Law or Judgment: So is the Subftantive 
Affirmance wled, Anno 8 H. 6. ¢.12. And the Verb 
it lelf by Weft. Part 2. Symbol. Tit. Fines, Sect. 152, 
19 H. 7. cap. 20. 

Bfirmation, An Indulgence allowed by Law to 
the People called Quakers, who in Cafes where an 
Oath is required from others, may make a folemn 
Affirmation that what they fay is true; and if they 
make a falfe Afirmation, they are fubje& to the Pe- 
nalties of Perjury: Bur this relates only to Oaths 
to the Government, and on publick Occafions; for 
Quakers may nor give Teftimony in any Criminal 
Caufe, &c, Stat. 7 & 8 W. > 034. See Qua- 
kers. Pe 
Bfforare, To fer a Value or Price on a Thing, Et 
quod, Amerciament. predictor, tenentium aftorentur & 
taxentur per Sacramentum parium., Charta Anno 1316. 
apud Thorn. du Cange. bsg 

Bfforatus, Appraifed or valued, as Things ven- 
dible in a Fair or Market —— Retinuit Rex potefta- 
tem pardonandi ei omnimoda Amerciamenta tam Afforata, 
quam non Afforata, tam de fe quam de omnibus homini- 
bus. Cartular. Glafton. MS. f. 58. i 

Affozciament, (Afforciamentum) A Fortrefs, ftrong 
Hold, or other Fortification —— Pro reparatione mu- 
rorum ÈP? aliorum Afforciamentorum dite Civitatis, 
& c.. Pryn. Animad, on Coke, fol. 184. a a 

Bfforciare, To add, increafe, or make ftrong- 
er Cum juratores in veritate dicenda funt fibi con- 
trarii de confilio Curia Afforcietur affifa ita quod appo- 
nantur alii juxta numerum majoris partis qua diffenferit. 
Brat. lib, 4. c. 19. vize Let the Witneffes be in- f 
creafed. i i a 

Akort, (Afforeftare) To turn Ground into a Fo- 
reft. Chart. de Foreft. c, 1. When Foreft Ground is f 
turned from’ Foreft to other Ufes, it is called Dif- 
afjore ed, Vide Foreft. : | 

Biftay, Is derived from the Fr. Word Effrayer, to } 
affright, and it formerly meant ño more; as where f 

Perfons 
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Perfons appeared with Armour or Weapons not u- 


4 fually worn, to the Terror of others. Stat. 2 Ed. 3. 


c. 3. But now it fignifies a Skirmifh or Fighting 
between two or more, and there muft be a Stroke 
given, or offered, or a Weapon drawn, otherwife 
it is not an Affray. 3 Inf. 158. It is inquirable in 
the Court-Leet; and punifhable by Juftices of Peace 
in their Seffions, by, Fine and Imprifonment. And 
it differs from Affaulr, in that it is a Wrong to the 
Publick ; whereas Affault is of a private Nature. 
Lamb. lib.2. A Juftice of Peace may commit Af- 
frayers, until they find Sureties of the Peace: A 
Conftable may require Affrayers to depart, and if 
they refit, he may call others to his Affiftance; 
who, if thofe refufe to afit him, may be fined and 
imprifoned: And a private Perfon, or Stander.by, 
may put a Stop to an Affray, and feize the Offen- 
ders, where Perfons are aflembled in a tumultuous 
Manner to break the Peace. 3 Inf. 158. H. P. C. 135. 
In Cafe a Perfon be dangeroufly wounded, any Man 
may apprehend the Offerder, and carry him before 
a Juftice, in the fame Manner as a Conftable. Dalt. 
35. In a very dangerous Affray, a Conftable can 
juftify Commitment, "till the Offenders find Sure- 
ties for the Peace. Lamb.139. He may likewife pur 
the Affrayers in the Stocks till he can procure pro- 
per Affiftance to convey them to Gaol. Dalt. 38. 
But in all Cafes of 4ffrays, the Conftable muft ap- 
prehend the Perfons offending before the Affray is 
over, or elfe he may not do it without a Warrant 
from a Juftice, except it be in an extraordinary 
Cafe; as where a Perfon is wounded dangeroufly. 
Dalt. 36. Ifa Conftable is hurt in an Affray, he 
may have his Remedy by Aion of Trefpafs, and 
have good Damages; but the 4ffrayers if they are 
hurt, fhall have no Remedy. Lamb. 141. And 
where any other Perfons receive Harm from the 4f- 
frayers, they may have Remedy by Aion againft 
them. Dalt. 35. 


An Indiément for an Affray. 


. PH Py Bec... bpefane That A, B.C. al 


F. of, &c. with Force and Arms, that is to 
fay, with Swords, and other War like Inffruments, on the 
Day, &c. in the Year, &c. at M. in the County afore- 
Said, arvaied and unlawfully affembled together, and then 
and there made an Affault and Atkray upon one another, 
to the Terror and Difturbance of divers Subjects of the 
Lord the King, then and there being, and to the evil and 
pernicious Example of the Liege People of the faid King, 
and againft the Peace of the faid Lord the King, his Crown 
and Dignity. 


Bffreightment, (Affretamentum) The Freight of a 
Ship, from the French Fret, which fignifies the Tons. 
Pat. 11 Hen. 4. See Charter-Party. 

Afri, vel Afra, Bullocks, or Horfes or Beafts of 
the Plough Vicecomes liberet et omnia catalla debi- 
toris, exceptis Bobus €P Affris caruce. Weftm. 2. c. 18. 
Et communiam Pafture ad decem Boves ÈP duos Affros 
in prediis Pafturis. Mon. Angl. par. 2. f. 291. And 
in the County of Northumberland, the People to this 
Day call a dull or flow Horfe, a falfe Aver or Afer. 
Spelm. Gloff. 

African Company, The Royal African Company 
of Merchants eftablifhed by King Charles IT. Vide 
Merchant. j 

galma, The Imprefion or Image of any Thing 
on a Seal: Ego Dunftanus hance Libertatem cru- 
cis Agalmate confignavi — Chart. Edg. Reg. pro 
Weftmonaft. Ecclef Anno 968. 

Bae, (Ætas, Fr. Aage) In common Acceptation 
fignifies a Man’s Life from his Birth te any certain 
Time, or the Day of his Death: It alfo hath Re- 
lation to that Part of Time wherein Men live. But 
in the Law it is particularly ufed for thofe {pecial 
Times which enable Perfons of both Sexes to do 








certain A&s, which before through Want of Years 
and Judgment they are prohibited to do. As for 
Example; a Man at twelve Years of Age ought to 
take the Oath of Allegiance to the King: Ac Four- 
teen, which is his Age of Difcretion, he may con- 
fent to Marriage, and chufe his Guardian; and at 
Twenty-one he may alien his’ Lands, Goods and 
Chattels: A Woman at nine Years of Age is dow- 
able; at Twelve fhe may confent to Marriage; at 
Fourteen fhe is at Years of Diferetion, and may 
chufe a Guardian; and at Twenty-one fhe may alie- 
nate her Lands, @%c. 1 Inft. 78. There are feveral 
other Ages mentioned in our antient Books, relating 
to Aid of the Lord, Wardfhip, ¢%c. now of no Ufe, 
Co. Lit. The Age of Twenty-one is the full Age of 
Man or Woman; which enables them to contract 
and manage for themfelves, in Refpe& to their E- 
ftares, until which Time they cannot a& with Secu- 
rity to thofe as deal with them; for their A&s are 
in moft Cafes either void, or voidable: Perk. But 
a Perfon under Twenty-one, may contrat for Ne- 
ceflaries fuitable ro his Quality, and it fhall bind 
him: Alfo one under Age may be Executor of a 
Will. 1 Inf. 171. And at Fourteen Years of Age a 
Perfon may difpofe of Goods and Perfonal Eftare by 
Will; tho’ not of Lands "till the ge of Twenty-one. 
It has been adjudg’d, that if one be born on the firit 
of February at Eleven o’Clock at Night, and the laft 
of Fanuary in the One and twentieth Year at One 
o’Clock in the Morning, he makes his Will of 
Lands, @c. and dies; yet fuch Will is good, for he 
then was of Age. Mod. Caf. 260. A Perfon under the 
Age of Twenty-one may make a Purchafe; but at 
his full Age he may agree or difagree to it. 1 Inf. 2. 
So where Perfons marry, the Man under the dge of 
Fourteen, or the Woman within Twelve, they may 
difagree to the Marriage at thofe Ages:. And the 
Law is the fame in other Cafes, Perfons under the 
Age of Fourteen, are not generally punifhable for 
Crimes: But if they do any Trefpafs, they mutt 
an{wer for the Damage. 1 Inf. 247. 2 Roll. Abr. 547. 
Fourteen is the Age by Law to be a Witnefs ; and in 
fome Cafes a Perfon of nine Years of Age has been 
allow’d to give Evidence. 2 Hawk. 434. None may 
be a Member of Parliament under the 4ge of Twen- 
ty-one Years; and no Man can be ordained Prieft 
fee Twenty-four ; nor be a Bifhop ‘till thirty Years 
of Age. 

Bge-Prier, (Ætatem precari or Ætatis precatio) Is 
when an Aétion being brought againft a Perfon un- 
der Age for Lands which he hath by Defcent, he 
by Petition or Motion fhews the Matter to the Court, 
and prays that the Aion may ftay till his full Age, 
which the Court generally agrees to. Terms de Ley 
30. But as a Purchafor, a Minor fhall nor-have 
Age-Prierv: Nor in a Writ of Affize, becaufe it is of 
his own Wrong, and this Writ fhall not be delayed ; 
or in a Writ of Dower; or of Partition. Stat.3 Ed. 
1. 38 Ed.3. Hob.342. Ina Writ of Debt againft an 
Heir, he fhall have his Age, for at full Age he may 
plead Riens per Defcent, or a Releafe to his Anceftor, 
and be difcharged. Danv. dbr. 259. See Parol De- 
MUTTET. 

Agenfrida, The true Lord or Owner of any 
Thing. Si porcus non fuerit ibi fepius quam femel det 
Agenfrida unum folidum. Leg. Ine, c. 50: apud Brompt. 
c. 45. 

Agenbine, A Gueft at an Inn after three Nights, 
when accounted one of the Family. See Heg- 
henbine. 

Agent and Patient, Iswhen a Perfon is the Doer 
of a Thing, and the Party to whom done. As where 
a Woman endows her felf of the bet Pare of her 
Husband’s Poffeffions, this being che fole A& of her 
felf to her felf, makes her Agent and Patient. Alfo 
if a Man bë indebted unto another, and afterwards 
he makes the Creditor his Executor, and dies, the 
Executor may retain fo much of the Goods of the 
: G Deceafed 
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Deceafed as will fatisfy his Debt; and by this Re- 

tainer he is Agent and Patient, that is, the Party to 

whom the Debt is due, and the Perfon that pays 

the fame. But a Man fhall nor be Judge in his own 

re Quia iniquum eft aliquem fue rei effe judicem. 
ep. 138. 

Bgild, Signifies to be free from Penalties, not 
fubjeét to the cuftomary Fine or Impofition. Sax. 
a Gild, Sine mulfa. Leges Aluredi, cap. 6. Si utla- 
gata efficiat ut occidatur, pro eo quod contra Dei rectum &F 
Regis imperium Stet-——jaceat Agild. In Leg. Hen. 1. 
c. 88. gilde was a Perfon fo vile, that whoever 
kill’d him was to pay no Mul& for his Death. 

Agiler, From the Sax. a gile, an Obferver or In- 
former. 

Agiilarius, A Hey-ward, Herd-ward, or Keeper 
of Cattle in a common Field. Towns and Villages 
had their Heywards, to fupervife and guard the 
greater Cattle, or common Herd of Kine and Oxen, 
and keep them within due Bounds; and if thefe 
were fervile Tenants, they were privileged from all 
cuftomary Services to the Lord, becaufe they were 
prefumed to be always attending their Duty, as a 
Shepherd on his Flock. And Lords of Manors had 
likewife their Heywards, to take Care of the Til- 
lage, Harvett-Work, @%c, and fee that there were 
no Incroachments made on their Lordfhips: But 
this is now the Bufinefs of Bailitfs, Kennet’s Paroch. 
Antig, 534, 576: J 

Bgitt, (from the Fr. Gifte, a Bed or Refting 
Place) Signifies to take in and feed the Cattle of 
Strangers in the King’s Fore, and to gather up 
the Money due for the fame. Chart. de Forefta, 9 H. 3. 
c 9. The Officers appointed for this Purpofe are 
called Agifters, or Gift-takers, and are made by the 
King’s Letters Patent: There are four of them in 
every Foreft wherein the King hath any Pawnage. 
Manw. For. Laws 80. They are alfo called Agifta- 
tors, to take Account of the Cattle agifted. 

Agifiment, (Agiffamentum) Is where other Men’s 
Cattle are taken into any Ground, at a-certain 
Rate per Week. Our Graziers call the Cattle 
which they thus take in to keep Gifements; and to 
gife or juice the Ground, is when the Occupier thereof 
feeds it nor with his own Stock, but takes in the 
Cattle of others to agift or patture it. Agiffment is 
likewife the Profit of fuch Feeding in a Ground or 
Field: And extends to the Depafturing of barren 
Cattle of the Owner, for which Tithes fhall be paid 
to the Parfon. There is Agiftment of Sea-Banks , 
where Lands are charged with a Tribute to keep 
out the Sea. Terre Agiftate are Lands whofe Owners 
are bound to keep up the Sea-Banks, Spelm. in Rom- 
ney- Mar fb. 

Agitatio Animatlium in Fozelta, The Drift of 
Beafts in the Foreft, Leg. Fore/t. 

Agius, (Gr.) i e. Holy. Ego Triumphalem 
Trovhaum Agia crucis imprefi. Mon. Angl. p. 15, 17. 

Agnus Wei, A Piece of white Wax in a flat oval 
Form, like a fmall Cake, ftamp’d with the Figure 
of rhe Lamb, and confecrated by the Pope. Agnus 
Dei, Crofles, €c. are not permitred to be brought 
into this Kingdom, on Pain of a Pramunire. Stat. 
13 Elia. esz ? 

Bavaria Ieg, A Law made by the Romans for 
Diltribution of Lands among the common People. 

Agreement, Asreamentum (agaregatio mentium} Sig- 
nifes a joining together of rwo or more Minds in 
any Thing done, or to be done. Plowd. 17, It is 
Threefold, 1ft, An Agreement executed already at 
the Beginning ; as where Money is paid for the 
Thing agreed, or other Satisfaction made. adly, An 
Apreement afier an A& done by another; as where 
one doth fuch a Thing, and anorher Perfon agrees 
to it afterwards, which is executed alfo: And 3dly, 
An Agreement executory, or to be performed in fu 
turo. This laft Sort of Agreement may be divided 
into two Parts; one certain at the Beginning, and 
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the other when the Certainty not appearing ar firit, 


the Parties agree thar the Thing fhail be perform’d 
upon the Certainty known. Terms de Ley31. Every 
Agreement ought to be perfec, full and complear, 
being the murual Confent of the Parties; and fhould 
be executed with a Reccompence, or be fo certain 
as to give an Adtion or other Remedy thereon. 
Plowd. 5. Any Thing under Hand and Seal, which 
imports an Agreement, will amount to a Covenant: 


And a Provifo, by Way of Agreement, amounts like- f 


wife to Covenant ; and A@ion may be brought up- 
on them. 4 Lev. 155. An Agreement being pur in 
Writing only for Remembrance, doth not change 
its Nature; but if it be put in Writing fealed and 
delivered, it is of greater Force. Hob. 79. If any 
Eftate in Poffeffion or Reverfion be made to me, I 
muft agree to it, before ic will be fettled; for I may 
refufe, and fo avoid it: A Releafe, Deed or Bond 
is made and delivered to another to my Ufe, this 
will veft in me without any Agreement of mine ; but 
if I difagree to it, I make the Deed void. Dyer 167. 
And regularly where a Man hath once difagreed to 
the Party himfelf, he can never after agree: An 
Obligation being made to my Ufe, and tendered to 
me, if I refufe ir, and after agree again and will ac- 
cept it; now this Agreement afterwards, will not 


make the Obligation good, that was void by the | 
Refufal. Co. Lit, 79. 5 Rep. 419. An Agreement | 


may be as well in the Party’s Abfence, as in his 
Prefence ; but a Difagreement muft be to the Perfon 
himfelf to whom made. 2 Rep. 69. When an Eftare 


is made to a Feme Covert, it is good "till Difagreement | 


without any Agreement of the Husband: Tho’ a new 
Eftate granted to the Wife where fhe hath an Eftate 
before, as by the taking of a new Leafe, and ma- 
king a Surrender in Law, will not veft ’till the Hus- 
band agree to it. „Hob. 204. A forced Agreement. of 
the Party is accounted no Agreement; and therefore 
he that did agree to the Thing, fhall not be com- 
pelled to perform it. 1 Li. 48. An Agreement made 
only by Parol, may be difcharged and made void, 
at any Time before broken, by Parol only, without 
SatisfaGtion: But not after it is broken, when an 
Injury is done. 22 Car. 1. B. R. Agreements are to 
be in Writing, by Stat. 29 Car. 2. cap. 1. of Frands 
and Perjuries: And by the Common Law, are go- 
vern'd by the Intention, or as near it as may be. 


Articles of Agreement for Sale of an Effate. 


Articles of Agreement indented, made and concluded 
upon this Day and Year, &*c. Between A. B. of, 


&c. of the one Part, and C. D. of, Gc. of the o- f 


ther Part, as followeth, vizs 


Mprimis, The faid A. B. in Confideration of the Sum 

of, &c. to be paid.as herein after is mentioned, doth 
covenant and agree with the faid C.D. That he the faid 
A. B. foall and will, at the Cofis and Charges. of the faid 
C. D. on or before the Day, &c. next coming, by fuch 
Conveyances, Ways and Means inthe Law as bis Counfel 
foail veafonably advife, well and fufficiently grant, convey 
and afjure to the faid C.D. and his Heirs, or to whom 
he or they {hall appoint, and to fech Ufes as he or they pal 
dived, all that Meffuage, Tenement, &c. with C.venarts to 
be therein contained againft all Incumbrances done.or commit- 
ted by him the faid A. B. or any claiming under him. Item, 
The faid C.D. for himfelf, his Heirs and Affiens, doth 


covenant and grant to and qwith the faid A, B. his Heirs | 
and Affigns, That he the faid C. D. fhall andi will, on | 


exe uting the faid Conveyane, pay unto the faid A.B. his 
Heirs or Affign:, the faid Sum of, Bc. as and for the 
Purchafe-Money for the faid Meffuape, Tenement and 


Premiffes above mentioned, tem, It és further agreed. 


by and between the faid Parties to thefe Prefents, That 
the faid C. D. his Heirs and Affigns, foall and may, on 
the Day, &c. enter into and won the faid Premiffes, and 

rece.ve 
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receive the Profits thereof, to bis and their own Ufe and 
Ufes: In Witnels, ec. 






















Bid, (Auxilium) Is all one with the French Aide, 
and is generally underftood to be a Subfidy granted 
to the Crown. By the antient Law of the Land, the 
| King and any Lord of the Realm, might lay an 
| Aid upon their Tenants, for Knighting an eldeft Son, 

or Marriage of a Daughter; but this was taken a- 
| way by the Statute 12 Car. 2. This Impofition, which 
was often levied in former Times, feems to have 

_defeended to us from Normandy, or rather from the 
| feudal Laws. Grand Cuftum. c. 35. It is faid to dif- 
fer from Tax in Signification; for Taxes were an- 
tiently levied at the Will of the Lord, upon any Oc- 
| cafion whatfoever, but Aids could not be levied but 
| where it was lawful and cuftomary fo to do; as to 
make the eldeft Son a Knight, marry the eldeft 
Daughter, or to redeem the Lord from Prifon. By 
‘| Statute 34 Ed. 1. It is ordain’d that the King fhall 
{| levy no Aid or Tax without his Parliament. 

| Bin. Paper, (Auxilium Petere) A Word made ufe 
= | of in Pleading, for a Petition in Court to call in 

| Help from another Perfon that hath an Intereft in 
the Thing contefted: This gives Srrength to the 
Party praying in Aid, and to the other likewife, by 
giving him an Opportunity of avoiding a Prejudice 
_ | growing towards his own Right. As Tenant for 

| Life, by the Curtefy, for Term of Years, &c. be- 
ing impleaded, may pray in Aid of him in Rever- 
fion; that is, defire the Court that he may be call- 
ed by Writ to alledge what he thinks proper for the 
Maintenance of the Right of the Perfon calling him, 
and of hisown, F. N. B. 50. Aid fhall be granted 
| to the Defendant in Ejeétione firme, when the Title 

of the Land is in Quettion: Leffee for Years, fhall 
have Aid in Trefpafs; and Tenants at Will: But 
Tenant in Tail fhall not have Aid of him in Re- 
/ mainder in Fee; for he himfclf hath Inheri- 
tance. Danv. Abr. 292. There ought to be Pri- 
vity between a Perfon that joins in did and the 
other to whom he is joined; otherwife Joinder 
in Aid fhall not be futfered. Danv. 318. There isa 
| Prayer in Aid of Patrons, by Parfons, Vicars, Cc. 
| And between Coparceners, where one Coparcener 
_ Thall have did of the other to recover pro rata. Co 
Lit. And alfo Servants, having done any Thing 
lawfully in Right of their Mafters, hall have Aid 
of them. Terms de Ley 34. 

Bid of the thing, (Auxilium Regis) Is where the 
King’s Tenant prays Aid of the King, on Account of 
Rent daaa oi him by others. . A City or Bo- 
rough, that hold a Fee-farm of the King, if any 
Thing be demanded againft them which belongs 
thereto, they may pray in did of the King: And the 
King’s Bailitts, Collectors, or Accountants fhall have 
Aid of the King. In thefe Cafes, the Proceedings are 
ftopp’d ‘till the King’s Counfel are heard to fay 
what they think fit, for avoiding the King’s Preju- 
dice. Terms de Ley 35. Stat. 4 Ed. 1. and 14 Ea. 3. 

Bile, (of the French Aieul, i. e. Avus) Signifies a 
Writ which lies where a Man’s Grandfather, or 
Great Grandfather (call'd Befaile) being feifed of 
Lands and Tenements in Fee fimple, the Day that 

he died, and a Stranger abateth or entereth the 
| fame Day, and difpoffeffes the Heir of his Inheri- 
tance. F; N. B. 222. The Aunt and the Niece 
fhall join. in a Writ of Aiel of the Seifin of their 
Grandfather. And the Writ runs thus: Rex Vic. 
| Be Prac. A. Be quod jufte, Ec. redd. B. & D, unum 

| Meffuagium, Fc. de quo, D: Avus pred. B, & proavus 
pred. D. cujus haved. infi funt, fuit feifitus, Efc. 

BiGamenta, Incluue any Liberty of Paflage, o- 
pen Way, Water-courfe, €c. for the Eafe and Ac- 
commodation of Tenants. Kitch. 

«My Ald, Words which begin with 47 or Ald in 
the Names of Places, fignify Antiquity; as Albo- 
rough, Aldworth, Cc. 














Hath the fame Signification as Senaror, or Senior: 


fen Alderman of fuch a Ward, and being fummoned 


Jary we find that we had antiently a Title of Alder- 
a en totius Anglie, Witnefs this Infeription upon a 
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Mlanetarius, A Manager and Keeper of Dogs, 
for the Sport of Hawking, from Alanus a Dog, 
known to the Antients. Du Frefne. But Mr. Blount 
renders it a Faulconer. Robertus de Chedworth 
Vice-Com. Line. liberavit lvis. wiii d. Johanni de Bello- 
vento, pro putura feptem Leporariovum @ trium Falco 
num © Alanerarii & pro vadiis unius Bracenarii. 
16 Er. 

Miva, The 4b, A Surplice or white facerdotal 
Vek, anciently ufed by officiating Priefts. 

Biba firma, This Word is ufed by my Lord Coke, 
and feems to fiznify a Tenure. ——Duplex eft Tenura 
in Com. Weftmorland, fcilicet una per Albam firmam, 
& alia per Cornagium, Èc. 2 Inkt. 10. 

WMbergellun, The fame with Halsberea: Omnis 
bomo, &c. habet Albergellum ¢¥ capellum ferreum, Lan- 
ceam ÈP Gladium. It here fignifies a Defence for the 
Neck. Hoveden 611. 

Bibuin, Is a Word made Ufe of for whiie Rent, 
paid in Silver. Rot. Parl. 6 H. 3. 

Blver, Signifies the Firkt ; as Alder bef, is the beft 
of all; Alder liefeft, the moft dear. 

Bloerman, (Sax. Ealdorman, Lat. Aldermannus) 





Bur at this Day, and long fince, thofe are called 
Aldermen who are Affociates to the Civil Magiftrate 
of a City or Town corporate. Stat. 24 H. 8. cap. 13. 
An Alderman ought to be an Inhabicant of the Place, 
and Refident where he is chofen; and if he re- 
moves, he is incapable of doing his Dury in the Go- 
vernment of the City or Place, for which he may 
be disfranchis’d. 4 Mod. Rep. 36. Alderman Lang- 
ham was a Freeman of the City of Lendon, and cho- 


to the Court of Aldermen he appeared, and the Oath 
to ferve the Office was tendered to him; but he re- 
fufed to take it, in Contempt of rhe Court, &c. 
whereupon he was committed to Newgate, and it 
was held good. March Rep. 179. In Spelman’s Glof- 


omb in Ramfey Abbey Hic requiefcit D. Alwinus 
inclyti Regis Eadgari cognatus, totius Anglie Alder- 
mannus, & bujus Sacri Coenobii miraculous Fundator, 
And this Officer was in the Nature of Lord Chief 
Juftice of England. Spelm. Alderman was one of the 
Degrees of Nobility among the Saxons, and fignified 
an Earl; fometimes applied to a Place, it was ta- 
ken for a General, with a Civil Juri(diction as well 
as military Power ; which Title afterwards was ufed 
for a Judge. But it literally imports no more than 
Elder. 

Ble Ecclefie, The Wings or Side Ifles of the 
Church, from the French Les Ailes de Y Eglife. 
Ad bafes pilaviorum murus erat tabulis Marmoreis 
compofitus, qui Chorum cingens EP Preshyterium, corpus 
Ecclefia lateribus que Alæ vocantur, dividebat. Gerval 
Dorobern’ in Defcript. Ecel. Cantuar, 

BWiecenarium, A Sort of Hawk called a Lanner. See 
Putura. ` 

@lfet, (Sax. Alfeth) A Chauldron or Furnace, 
wherein boiling Water was put for a Criminal to 
dip his Arm in up to his Elbow, and there hold it 
for fome Time. Du Cange. 

Biehoufes, Are to be licenfed by Juftices of 
Peace, who take Recognizances of Alchoufe-keep- 
ers not to {utter Diforders int heir Houfes, and the 
have Power to put down Alehoufes, &c. But the A 
ig not to reftrain Selling of dle in Fairs. § © 6 Ed. 6 
c. 25. Aleboufe-keepers are liable to a Penalty of 205. 
for keeping Alebonfes without Licence; not exceed- 
ing 40s, nor under 10s. for felling Ale in fhort 
Meafure; and vos, for permitting Tippling, €%c. 
And Perfons retailing Ale or Beer, Alehoufe-keepers, 
&c. fhall fell their 4/2 by a full Ale Quart or Pint, 
according to the Standard in the Exchejuer, marked 
from the faid Standard; and Sub-Commiffioners or 
Colle&tors of Excife, are to provide fubfantial Ale 


Quarts | 
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Quarts and Pints in every Town in their Divifions ; 
and Mayors and Chief Officers to mark Meafures, 
or forfeit 5 J. by Statute 1 Fac. 1. c 9. 3 Care I. c 3. 
11 GF 12W. 3. c. 15. See Inns. 

Bie-Licences, In London, muft be taken out from 
Commiflioners of Excife, &c. on which a Duty is 
to be paid to the Crown ; and not taking out a Li- 
cenfe or Permiffion, incurs a Forfeiture of 20/1 





Burt this Statute doth not take away the Power of 


Juftices of Peace in Licenfing and Regulating 
Victuallers, &c. Stat. 12 Geo. 1, c» 13. Vide 2 Geo. 2. 
cap. 28. 


Aler Dan jour, (Er.) To go without Day, viz. 


To be finally difmiffed the Court, becaufe there 
is no further Day aflign’d for Appearance. Kitch. 
146. 


Ble-Dilver, A Rent or Tribute annually paid to 
the Lord Mayor of London, by thofe that fell Ale 


within the Liberty of the City. Antig. Purvey. 183. 


Bictkake, A May-Pole call’d Aleftake, becaufe 
the Country People drew much Ale there: But it is 
not the common May-Pole, but rather a long Stake 
drove into the Ground, with a Sign on it, that Ale 


was to be fold. 


Bie-tafter, Is an Officer appointed in every 
Court-Leet, fworn to look to the Affize and Good- 
nefs of Ale and Beer, &c. within the Precin&s of 


the Lordfhip. Kitch. 46. In London there are Ale- 


Conners, who are Officers appointed to tafte Ale and 


Beer, @¥c. in the Limits of the City. 


@lias, A fecond or further Writ, iffued from the 
Courts at Sr abl S80 after a Capias, &c. fued out 
ti 


without Effe Prat. Attor, Edit. 1. 


Alias ditt’, It is to afcertain the Name and Ad- 
ditions of the Defendant, in Declarations for Debt 


on Bond, &c. See Mifnomer. 

Wien, (Alienus, Alienigena) One born in a ftrange 
Country out of the Allegiance of the King: It is 
taken for the contrary to a Denizen or natural 
Subje&. But a Man born out of the Land, fo as it 
be within the Limits of the King’s Obedience be- 
yond Sea; or born of Englifh Parents out of the 
Obedience of the King, if the Parents at the Time 
of the Birth were of fuch Obedience, is no Alien. 
Stat. 25 Ed. 3. c 2. And if one born out of the 
King’s Obedience, come and refide in England, his 
Children begotten and born here are not Aliens but 
Denizens. 7 Rep. All Perfons being the King’s Na- 
tural-born Subje&ts, may inherit, as Heirs to their 
Anceftors, though their Anceftors were Aliens. By 
Statute 11 & 12 W. 3. c 6. Children of an Embaffa- 
dor in a Foreign Country, by a Wife being an 
Englify Woman, by the Common Law, are natural- 
born Subjeéts, and not Aliens. 7 Rep. 18. And if an 
Englifh Merchant living beyond Sea marries a Wife 
there, and bath a Child by her, and dies; this 
Child is born a Denizen, and fhall be Heir to him, 
notwithftanding the Wife be an Alien. Cro. Car. 605. 
March 91.. Thofe which are born in the Englifh 
Plantations, are Subjeéts born. Dany. Abr. 324. 
There are two Incidents ‘regularly that are necef- 
fary to make a Subje& born; Firft, That his Pa- 
rents, at the Time of his Birth, be under the 
aftual Obedience of the King ; Secondly, That the 
Place of his Birth, be within rhe King’s Dominions. 
7 Rep. 18. And it is the Place of Birth that makes 
the Difability of an Alien to have Lands, &c. The 
Blood is not the Difability, but the Place where 
born. Cro. Fac. §39. An Alien can hold no Land by 
Defcent, or Purchafe, or be Tenant by the Curte- 
fy, or in Dower. § Rep. 502. An Alien may pur- 
chafe a Honfe for Years, for Habitation during his 
Refidency, as neceflary for Trade; tho’ not Lands, 
If an Alien; being a Merchant, leaves the Realm, 
the King fhail have the Leafe j and if he dies here 
poffefled thereof, his Executors or Adminiftrators 
fhall not have it, but the King; he having it only 
as an Habitation for his Trade. If ah Alien is no 
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upon fuch Condition: But one may grant an Eftate | 


lien to a` particular Perfon, Efc. 
verfion is in the Donor of an Eftate, he may re- 


ACH 


Merchant, the King fhall have his Leafe for Years, 
tho’ it were for his Habitation. 7 Rep. 18. 1 Inf. 2, 
129. 2 Inf. 741. In Cafe an Alien purchafe Lands,- 
the King upon Office found, fhall have it. 1 Inf. 2. 
Aliens are prohibited to purchafe Benefices, with- 
out the King’s Licence, €¥c. Stat. 7 R. 2. c 12 A 
Devife of Lands to an Alien, is void. 4 Leon. 82. 
And if a Man be bound to an Alien Enemy in an 
Obligation, the Bond is void to him; but the King 

fhall have it. 1 Lev. 59. Dano. Abr. 322. Aliens 
may obtain Goods and Perfonal Eftate, by Trade, 
&c. And may maintain Ations for the fame; they 

may alfo have AGions of Affault and Battery, and 
for Support of their Credit. 1 Bulf.134. But they 
cannot bring any Real A@ion, unlefs it be for an 
Houfe for neceflary Habitation, being for the Bene- 
fit of Trade. 7 Rep. And an Alien Enemy cannor | 
maintain any Adtion whatfoever, nor get any Thing 
lawfully within this Realm. Terms de Ley 36. An 
Alien Enemy coming into this Kingdom, and taken | 
in War, fhall fuffer Death by the Martial Law ; 
and not be indif&ted at Common Law, for the In- 
di&ment muft conclude contra Ligeantiam fuam, See | 
And fuch was never in the Prote&ion of the King. | 
Molloy de jur. Marit. 417. Aliens living under the f 
Prote&ion of the King, may have the Benefit of a 
General Pardon. Hob. 271. No Alien fhall be re- 
turned on any Jury,’ nor be fworn for Trial of If- | 
fues between Subje& and Subje&, &c. but where an 
Alien is Party in a Caufe depending, the Inqueft of | — 
Jurors are to be half Denizens, and half Aliens: | 
But in Cafes of High 'Treafon, this is not allowed. 
2 Inf. 17. An Alien fhail not have any Vote in the 
Choice of Knights of the Shire, or Burgeffes to 
Parliament, Hob. 270. And Perfons that are Aliens, 
or born out of the Realm, are incapable to be 
Members of Parliament, enjoy Offices, Gc. Stat. 
12 W. 3. cap. 2. Aliens are to take an Oath to be 
true to the King, and obedient to his Laws: They 
fhall not take Apprentices, but fuch as are born in 

the King’s Allegiance, Strangers not being Deni- 

zens and Houfholders, are reftrain’d from keeping 
any Shop, &c. to exercife their Handicrafts: And 

the Goods and Wares of Aliens, are to be examined 

and marked, by Wardens of Handicrafts, €%c. 14 H. 
8. 21 H. 8. cap.16. 32 H. 8. & 16. No Alien fhall 
be a Fa&ĝor abroad, in the Englifh Plantations, un- 

der Penalties. Stat. 12 Car. 2, cap. 18. See Artifi- 

cers. $ 

Blienation, (from Alienare to alien) A Transfer- 
ing the Property of a Thing to another: It chiefly 
relates to Lands and Tenements; As to alien Land 

in Fee, is to fell the Fee-fimple thereof, @%c. And 
to alien in Mortmain, is to make over Lands or Te- 

nements to a Religious Houfe or Body Politick ; | 
for which the King’s Licence is to be obtained. 
Stat. 15 R. 2. c 5. Fines for Alienations are taken 
away by Statute; except Fines due by particular 
Cuftoms of Manors. 12 Car. 2. Danv. Abr. 327. All 
Perfons who have a Right to Lands, may generally 
alien them to others: But fome Alienations are for- 
bidden; as an Alienation by a particular Tenant, 
fuch as Tenant for Life, &c. which incurs a For- | 
feiture of the Eftate. 1 Inf. 118. For if Leffee for 
Life, by Livery alieneth in Fee, or make a Leafe 
for the Life of another, or Gift in Tail, ir is a For- | 
feiture of his Eftate: So if Tenant in Dower, 
Tenant for another’s Life; Tenant for Years, @%c. 
do alien for a greater Eftate than they lawfully 
may make. 1 Inft.233, 251. Conditions in Feoft- 
ments, &c. that the Feotfee fhall not alien, are 
void. 1 Inf. 206, Hob. 261. And it is the fame where 
a Man pofleffed of a Leafe for Years, or other 
Thing, gives and fells his whole Property therein, 






























in Fee, on Condition that the Grantee fhall not s- 
And where a Re- 


{train | 





ftrain an Alienation by Condition. Lit. 361. Wood's 
Infi. 141. Eftates in Tail, for Life, or Years, where 
the whole Intereft is not parted with, may be made 
with Condition not to alien to others, for the Pre- 
fervation of the Lands granted in the Hands of the 
firft Grantee. 

Blimoup, (Alimonia) Signifies Nourifhment or 
Maintenance: And in a legal Senfe, it is taken for 
that Allowance which a marricd Woman fues for 
and is entitled to, upon any occafional Separation 
from her Husband. Terms de Ley 38. Where a Wo- 
man is divorced a Menfa & Thoro, fhe may fue her 
Husband in her own Name for Alimony or Mainte- 
nance out of the Husband’s Eftate, during the Se- 
paration, either in the Chancery or Spiritual Court ; 
and it will be allowed, except it be in Cafes of E- 
lopement and Adultery. 1 Inf. 235. But the Spiri- 
‘tual Court is the proper Court to fue in for Ali- 
mony: And the not Allowing a Wife Maintenance, 
is not an Offence within the Statute 1 Eliz. but a 
Negle& of the Husband's Duty, and a Breach of 
his Vow. 12 Rep. 30. A Man may be fued in the 
Spiritual Court for Beating his Wife, and he may 
be ordered to pay her fo much per Week Alimony : 
But a Prohibition hath been granted by B.R. in 
fuch Cafe ; and the Wife may have Sureties of the 
Peace for unreafonable Beating her. Trin. 11 Fac.1. 
Moor 874. Alimony was antiently expreffed by Ra- 
tionabile Effoverium, Reafonable Maintenance. 
Rex Vic. Bucks. falutem. Pracipimus tibi quod de Mari- 
tagio Emme de Pinckeny wxxoris Laurentii Penire, 

ui Excommunicatus eft, eo quod prediftam Emmam af- 
| feltione Maritali non tračat, eidem Emme Rationabile 
| EGoverium fimm invenias, donec idem Laurentius Vir 
| Juus eam tanguam uxorem fuam trattaverit, ne iteratus 
clamor ad nos inde perveniat.——Rot. 7 Hen. 3. 

Allaunds, 4b Alanis, Scythie Gente, Hare Hounds. 

Alap, (Fr. in Lat. Aaya) A Word ufed for the 
Tempering and Mixture of other Metals with Sil- 
ver or Gold. Stat. 9 Hen. 5. This Allay is to aug- 
ment the Weight of the Silver or Gold, fo as it 
may defray the Charge of Coinage, and to make 
it the more fufile. A Pound-Weight of Standard 
Gold, by the prefent Standard in the Mint, is 
Twenty two Cara's fine, and two Carats Aay: And 








and eighteen Penny Weight of dZay. Lownd's Effay 
upon Coins, pag. 19. One Penny Weight of Angel 


Crown-Gold, three Shillings and Ten-pence: And 
one Ounce of pure Silver, is worth five Shillings 
and Four-pence; and with A/ay, five Shillings. Mod. 
Fuft. tit. Coin, pag. 120. 

Bilegiance, Avegiantia (formerly called Ligeance, 
from the Latin Alligare €P Ligave, i.e. Ligamen Pi- 
dei) is the {worn Allegiance, or Faith and Obedience, 
which every Subje& owes to his Prince. It is ei- 
ther perpetual, where one is a Subje& born; or 
where one hath the Right of a Subje& by Natura- 
lization, &c. or it is Temporary, by Reafon of Re- 
fidence in the King’s Dominions. 'To Subje&s born, 
it is an Incident infeparable, and as foon as born 
they owe by Birth-right Obedience to their Sove- 
reign: And it cannot be confined to any King- 
dom, but follows the Subje& wherefoever he goes. 
The Subjec&s are hence called Liege People, and are 
bound by this 4/egiance to go with the King in his 
Wars, as well within as without the Kingdom, 1 
Inft. 2, $29. 2 Inf. 741. All Perfons above the Age 
of twenty-one Years are to be required to take the 
Oath of AKHegiance in Courts-Lect. And there are 
feveral Statutes requiring the Oath of Allegiance ard 
Supremacy, @c. to be taken, under Penalties: Ju- 
ftices of Peace may fummons Perfons above the 
Age of cighteen Years, to take thefe Oaths. Stat. 
1 Eliz. 1 W. & M. &c. Abfolving any Perfons from 

their Allegiance, is High Treafon, by 1 & 21 Eliz. 











a Pound Weight of right Standard Silver confifts of 
eleven Ounces ‘two Penny Weight of fine Silver, 


Gold, is worth four Shillings and Two-pence ; of 
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ger) Is properly a Meafurer by the Ell; and the 


whofe Place it is to examine into the Affife of all 
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Bulegiare, To defend or juttify by due Courfe 
of Law.- Si guis fe velit allegiare fecundum 
Regis Weregilidum hoc faciat, Leges Alvred. cap. 4. 
Spelm. 

Wiler Good, The Word Aller is ufed to make 
what it is added to fignify fuperlatively; as Aller- 
Good is the greateft Good. 

Blicbiare, Signifies to levy or pay an accuftomed 
Fine. Some of our antient Hiftories mention fach 
Fines paid by Perfons to their Lords for Redemp- 
tion oftheir Daughters, or for a Licence to marry 
them. Brady's Pref. to Engl. Hift. 64. 

Bilocation, (4Mocatio) Ina legal Senfe is an Al- 
Jowance made npon an Account in the Exchequer ; 
or more properly a Placing or Adding to a Thing. 

Bulocatione facienda, A Writ for allowing to an 
Accountant fuch Sums of Money as he hath lawfully 
expended in his Office; direéted to the Lord Trea- 
furer, and Barons of the Exchequer, upon Com- 
plaint msde. Reg. Orig. 206. 

Bilodial: This is where an Inheritance is held 
without any Acknowledgment to any Lord or Supe- 
rior ; and therefore is of another Nature from 
that which is feodal. Allodian Lands are free Lands, 
which a Man enjoys without paying any Fine, Rent, 
or Service to any other. 

Miiuminoz, (from the Fr. Allumer, to lighten) Is 
ufed for one who colonre-h or painteth upon Paper 
or Parchment ; and the Reafon is, becaufe he gives 
Light and Ornament by his Colours to the Lerters 
or other Figures. The Word is ufed Stat. 1 R. 3. 
¢. 9. But we now call fuch a one a Limmer, 

Bimanach, Is Part of the Law of Enpland, of 
which the Courts muft.take Notice, in the Returns 
of Writs, &c. but the 4imanack to go by, is that 
annex’d to the Book of Common Prayer. Mod, Caf. 
41, Si. 

Bimaria, for Armaria : The Archives of a Church, 
a Library. Omnia etiam Ecclefie Almaria con- 
fregit, Chartas €P Privilegia quedam igne cremavit. 
Gervaf. Dorob. in R. 2. 

Bimner, or Bimoner, (Eleemofynarius} An Officer 
of the King’s Houfe, whofe Bulinefs it isto diftri- 
bute the King’s dims every Day. He ought to ad- 
monifh the King to beftow bis Alms, efpecially up- 
on Saints Days and Holydays; and he is likewife to 
vifit the Sick, Widows that are poor, Prifoners 
and other neceflitous People, and to relieve them 
under their Wants; for which Purpofe, -he hath 
the Forfeitures of Deodands, and the Goods of Fe- 
los de fe, allowed him by the King. Fleta, lib. 2. 
cap. 22. The Lord Almoner has the Difpofition of 
the King’s Dith of Meat, after it comes from the 
Table, which he may give to whom he pleafes ; 
and he diftributes Four-pence in Money, a Two- 
penny Loaf of Bread, and a Gallon of Beer; or 
inftead thereof Three-pence daily at the Court- gate 
to Twenty-four poor Perfons of the King’s Parifh, 
to each of them that Allowance. This Officer is 
ufually fome Bifhop. 

Bimsfcob, or Aelmesfeoh, Saxon for Alms- Money : 
It has been taken for what we call Peter-pence, firft 
given by Ina King of the Wef-Saxons, and anciently 
paid in England on the Firft of Auguft, It was like- 
wife called Romefech, Romefcot, and Heorthpening. Sel- 
den’s Hift. 'Tithes 217. 

Bimutium, A Garment which cover’d the Head 
and Shoulders of Priefts, Quafivit Epifcopus in quali 




































Almutio fine cuculla. W. Thorn. 1330. 

Binage, (French Aulnage) Signifits a Meafure, 
particularly the Meafuring with an Ell. Stat. 17 
E. 4. cap- §. 

Bluager, or Aulnager, (French Alner, Latin Ulni- 


Word Aulne in French fignifieth an EH. An Aulnager 
with us is a publick fworn Officer of the King’s, 


H Cloths, 
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Cloths, made throughout the Land, and to fix Seals 
upon them ; and another Branch of his Office is to 
colle& a Subfidy or Aulnage Duty granted to the 
King. He hath his Power by Stat. 25 Ed. 3. and 
feveral other antient Sratutes ; which appoint his 
Fees, and infli& a Punifhment for putting his Seal 
to deceitful Cloth, &c. viz. a Forfeiture of his Of- 
fice, and the Value. 27 Ed. 3. 3 R. 2. But there 
are now three Officers belonging to the Regulation 
of Clothing, who bear the diftin& Names of Search- 
er, Meafurer, and Aulnager; all which were formerly 
comprifed in one Perfon. 4 Inf. 31. And becaufe 
the Subje&s of this Kingdom fhould not be abufed, 
an Office of Searching is eftablifhed by A& of Par- 
liamenr. 

Binuctunt, A Place where Alders grow ; ar a Grove 
of Alder-trees. Alnetum eft ubi Alni arbores cref- 
cunt. —- Domelday- Book. 

Blovium, In Domefday fignifies a free Manor : 
And Alodavii Lords of Manors, or Lords Para- 








mount. Quando moritur Alodarius, Rex inde habet 
Relevationem terre, €fc. Domefuay, Tit. Kent. 1 
Inft. 1, 5. 


Bloverium, A Purfe. This Word is mentioned 
in Fleta, lib, 2. c. 82. par. 2. 

Bltavage, (Altaragium) The Offerings made upon 
the Altar, and alfo the Profit that arifes to the 
Priett by Reafon of the Altar, obventio Altaris, Mich. 
21 Eliz. It was declared that by dltarage is meant 
Tithes of Wool, Lambs, Colts, Calves, Pigs, Chick- 
ens, Butrer, Cheefe, Fruits, Herbs, and other fmall 
Tiches with the Offerings due: The Cafe of the 
Vicar of Weft-Haddon in Northamptonfoive. But the 
Word Altarage at firit is thought to fignify no more 
than the cafual Profits arifing to the Prieft, from 
the Peoples voluntary Oblations at the Altar; out 
of which a Portion was afligned by the Parfon to 
the Vicar: Since that, our Parfons have generally 
contented themfelves with the grearer Profits of 
Glebe, and Tenths of Corn and Hay; and haye 
left the fmall Tithes to the officiating Priefts: And 
hence it is that Vicarages are endowed with them. 
Terms de Ley 39. 2 Cro. 516. Vicarius de Tickhill 
ad fuftentationem fui habeat totum Altaragium, ita quod 
Nomine Altaragit’ contineantur, omnes obventiones, Deci- 
me ¿° proventus ipfius Ecclefie de Vickhill, Exceptis 
Decimis Bladi Leguminis €P fæni, GF terris ad dittam 
Ecclefiam pertinentibus, @Pc. Ordinatio Walter. Archiep. 
Etor. An. Dom. 1249. Vicaria in Ecclefie Sand. Mar- 
tini de Stampford confiftit in toto Altaragio dite Eccle- 
fie. Monafticon, 2 Tom. 881. 3 Tom. 139. 

Alto ¢ Waflo, By this is mear the abfolute 
Submiffion of all Differences. Pateat Univerfis per 
prafentes quod Willielmus T. de Y. & Thomas G. de 





A. pofuerunt fe in Alto & Ballo in Arbitrio quatuor ho- ` 





minum viz, de quadam Querela pendente, Ec. 
Et praediti quatuor homines Fudicaverunt, (Fc Dat. 
Anno 2 Hen. 5. 

Aimabp2, vel Ambabyz, (Br.) A Cuftom in the 
Honour of Clan, belonging to the Earls of Arundel : 
Pretium Virginitatis Domino Solvendum LL. Eccl. Gul. 
Howeli Dha. Regis Walliz. Puella dicitur efe Defertum 
Regis, €F ob boc Regis eft de ea Amvabyr habere, This 
Cuftom Henry Earl of Arundel releafed to his Te- 
nants, Anno 3 È 4 P. & M. 

Ambatus, A Servant or Client. Cewel. 

Binbaladoz, (Legatus) Is a Servant of the State, 
reprefenting the King in a Foreign Country, to 
take Care of the Publick Affairs. And Ambaffadors 
are either Ordinary, or Extraordinary ; the Ordi- 
nary Ambaffadors, are thofe who refide in the Place 
whither fent ; and the Time of their Return being 
indefinite, fo is their Bufinefs uncertain, arifing 
from emergent Occafions ;. and commonly the Pro- 
te&ion and Affairs of the Merchants is their 
greateft Care: The Extraordinary Ambaffadors are 
made pro tempore, and employed upon fome particu- 
lar great Affairs, as Condolements, Congratulations, 
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or for Overtures of Marriage, Gc. Their Equi- 
page is generally very magnificent; and they may 
return without requefting of Leave, unlefs there 
be a reftraining Claufe in their Commiflion. Molloy 
144. An Agent reprefents the Affairs only of his 
Mafter; but an Ambaffador ought to reprefent the 
Greatnefs of his Mafter, and his Affairs. Ibid. By 
the Laws of Nations, none under the Quality of a 
Sovercign Prince, can fend any Ambaffador: A King 
that is deprived of his Kingdom and Royalty, hath 
loft his Right of Legation, No Subject, though 
never fo great, can fend or receive an Ambaffador ; 
and if a Viceroy does it, he will be guilty of High 
Treafon: The Elettors and Princes of Germany, 
have the Privilege of fending and Reception of 
Ambaffadors; but it is limited only to Matters 
touching their own Territories, and not the State 
of the Empire. It is faid there can be no Ambaf- 
fadov, without Letters of Credence from his Sove- 
reign, to another that hath fovereign Authority : 












And if a Perfon be fent from a King or abfolute | — 


Potentate, though in his Letters of Credence he is 
termed an Agent, yet he is Ambaffador, he being 
for the Publick. 4 Inf.153- Ambaffadors may by a 
Precaution be warned not to come to the Place 
where fent ; and if they then do it, they fhall be 
taken for Enemies: But being once admitted, even 
with Enemies in Arms, they fhall have the Pro- 
teGtion of the Laws of Nations, and be preferved 
as Princes. Moll. 146. If a banifhed Man be fent 
as an Ambaffadgr to the PJace from whence he is 
banifhed, he may not be detained ar molefted 
there. 4 Inft.153. The Killing of an Ambaffador, 
has been adjudged High Treafon, 3 Inf. Some Am- 
baffadors are allowed by Conceffion, to have Jurif-_ 
diction over their own Families; and their Houfes 
permitted to be San&uaries: But where Perfons 
who have greatly offended fly to their Houfes, af- 
ter Demand and Refufal to deliver them up, they 
may be taken from thence. Ambaffadors cannot be } 
Neteatad when they commit any Thing againft the 
State, or the Perfon of the King, with whom they 
refide. 4 Inf. 152. An Ambaffador guilty of Trea- 
fon againft the King’s Life, may be condemned and 
executed: Bur for other Treafons, he fhall be fent 
home, with Demand to punifh him, or to fend 
him back to be punifhed. 4 Inf. 152. 1 Roll. Rep. 
185. Ifa Foreign dmbaffador commits any Crime 
here, which is contra jus Gentium, as Treafon, Fe- 
lony, &c. or any other Crime againft the Law of 
Nations, he lofeth the Privilege of an Ambaffador, 
and is fubje&t to Punifhment as a private Alien; 
and he need not be remanded to his Sovereign, but 
of Curtefy. Danv. Abr. 327. But if a Thing be on- 
ly Malum Prohibitum by any A& of ‘Parliament, 
Private Law, or Cuftom of the Realm, and it is 
not contra jus Gentium, an Amibaffador fhall not be f 
bound by them. 4 Inff.153. And it is faid Ambaf- 
fadors may be excufed of Pra&ices againft the State 
where they refide, (except it be in Point of Con- 
fpiracy, which is againft the Law of Nations) be- 
caufe it doth not appear whether they have-it in 
Mandatis ; and then they are excufed by Neceflity 
of Obedience. Bac. Max. 26. By the Civil Law, 
the Perfon of an Ambaffacor may not be arrefted: 
and the moveable Goods of Ambaffadors which are 
accounted an Acceffion to their Perfons, cannot be 
feifed on, as a Pledge, nor for Payment of Debr, 
tho’ by Leave of the King or State where they are 
Refident ; bur on Refufal of Payment, Letters of 
Requeft are to go to his Mafter, @%c. Molloy 157. 
Danv. 328. By our Statute Law, an Ambaffador, or 
Publick Minifter, ọr his Domeftick Servants, regi- 
ftred in the Secretary’s Office, &c. are not to be 
arrefted ; if they are, the Procefs fhall be void, 
and the Perfons fuing out and executing ir, fhall 
fuffer fuch Penalties and Corporal Punifhment as 
the Lord Chancellor or either of the Chief Juttices 
fhall 
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fhall think fit. Stat. 7 Anni cap. 12. Alfo the Goods 
of an Ambaffador, or of his Servants, {hall not be 
diftrained. Stat. ibid. 

Ambidexter, (Lat.) One that can ufe his left 
Hand as well as his righg; or that plays on both 
Sides. Bur in’a legal Senfe, it is taken for a Juror 
or Embracerer, who takes Money of both Parties 
for giving his Verdit. For his Punithment, fee 
Devies tantum. Crompt. Fuft. 156. 

Binbea, (Sax. Amber, Lat. Amphora) A Veffel a- 
mong the Saxons: It contained a Meafure of Salt, 
Butter, Meal, Beer, &r. Lea. Ina Weft. Sax. 

Bmbiy, The Place where the Arms, Plate, Vef- 
fels, and every Thing which belong’d to Houfe- 
keeping were kept; and probably the Ambry at Weft- 
minfier is fo called, becaufe formerly fet apart for 
that Ufe: Or rather the Aumonery, from the Latin 
Eleemofynaria, an. Houfe adjoining to an Abbey, in 
which the Charities were laid up for the Poor. 

Ainenable, (Fr. Amener) To bring or lead unto: 
Or Amainable (from the Fr. Main a Hand) fignifies 


| traGable, that may be led or governed: And in 


our Books it is commonly applied to a Woman, 
‘that is governable by her Husband. Cow. Interp. 
Amendment, (Emendatio) The Corre&tion of an 
Error committed in any Procefs, which may be a- 
mended after Judgment; but if there be any Error 
in giving the Judgment, the Party is driven‘ to his 
Writ of Error: Though where the Fault appears 
to be in the Clerk who writ the Record, it may be 


| amended. Terms de Ley 39. A Plaintiff may amend 


his Bill on the File at any Time before Plea plead- 
ed; but not afterwards without Motion and Leave 
of the Court. 1 Lill. Abr. 58. Original Writs are 
‘not amendable at Common Law; for if the Writ be 
not good, the Party may have another: Judicial 
‘Writs may and have been often amended. 3 Rep. 157. 
And by the Statutes 8 H.6. and 18 Eliz. the Mif 
prifion of the Clerk, ©. is amendable in Original 
Writs; bur it muĝ not be in another Term, when 
the Roll isa Record. 8 Rep. 88. The Faults and 
Miftakes of Clerks are in many Cafes amendable: 
The Mifprifion of a Clerk in Matter of Fatt is a- 


` mendable; tho’ notin Matter of Law. Palm. 258. If 


there be a Miftake in the legal Form of the Wrir, 
it is not amendable: ‘There is a Diverfity between 
the Negligence and Ignorance of the Clerk that 
makes out Writs; for his Negligence (as if he have 
the Copy of a Bond, and do not purfue it) this fhall 
be amended, but his Ignorance in the legal Courfe 
of Original Writs is not amendable. 8 Rep. 159. A 
Party’s Name was miftaken in an original Writ; 
and it appearing to the Court that the Curfiror’s 
InftruGtions were Right, the Writ was amended in 
Court; and they amended all the Proceedings after. 
2 Vent. 152. Cro. Car. 74. If a Thing which the 
Plainuff ought to have entered himfelf, being a 


|} Matter of Subttance, be totally omitted, this fhall 


not be amended but otherwife it is if omitted only 


‘in Part and mifentered. Danv. Abr. 346. By the 


Common Law a Writ of Error returned and filed, 
could not be amend d; becaufe it would alter the 
Record: But now by Stat. 5 Geo. 1. cap. 13, Writs 
of Error wherein there fhal] be any Variance from 


. the original Record or other Defe, may be a- 
_mended by the Court where returnable. 


When the 
Award of a Writ of Inquiry on the Roll is good, 
the Writ fhall be amended by the Roll. Carth. 70. 


The Court cannot amend to make a new Writ; or 
to alter a good Writ, and adapt ic to another Pur- 


pole, &%c.-only when the Writ is bad and vicious in 
the Face of it. Mod. Caf. 263, 310. A Declaration 
grounded on an Original Writ, may not be amended, 
if the Writ be erroneous: Tho’ if it be on a Bill of 
Middlefex or a Latitat, it is amendable. 1 Lidl. Abr. 
67. Declarations upon any penal Statutes, Qui tam, 
Ec. may not be amended after Ilue joined. 2 Mod. 
144. And Indi&ments of Treafon, and Felony, 








Writs of Appeal, &. are excepted out of the Sta- 
tutes of Ampndments ; Tho’ fome Things ir them are 
amendable at Common Law, Mod. Caf. 269. A Plain- 
tiff may amend his Declaration in Matter of Form 
after a gencral Iffue pleaded, before Entry thereof, 
without Payment of Cofts; If he amend in Sub- 
ftance, he is to pay Cofts, or give Imparlance; and } 
if he amend after a fpecial Plea, though he would 
give Imparlance, he mult pay Cofts. 1 Lill, 58. A 
Declaration in Eje&tmenr, laid the Demife before 
the Time; this was not amendable, for it would al- 
ter the Iffue, and make a new Title in the Plaintiff. 
t Salk. 48. The Plaintiff declared on the Stature 
of Winton for a Robbery done to himfelf, when it 
fhould have been of his Servants; he had Leave to 
amend. 3 Lev. 347. If a Defendant pleads a Plea to 
the Right, or in Abatement, the Plaintiff may a- 
mena his Declaration ; but not where he demurs, for 
this Fault may be the Caufe of the Demurrer. 1 Salk. 
50. A Plea when only on Paper, upon Notice and 
Payment of Cofts may be amended; but if the Plea 
be entered on Parchment it is not amendable, being 
a Plea of Record: After Demurrer, and after Il- 
fue joined, a Plea may not be amended. A Demur- 

rer may be amended, after the Parties have joined 
in Demurrer, if it be only in Paper. Style 48. An 
Iffue entered upon Record, with Leave of the Court 
may be amended; but not in a material Thing, or 

in that which will deface the Record. 1 Lik. Abr. 
6t. A Record may be amended by the Court in a 
fmall Matter, after Iffue joined, fo as the Plea be 
not altered. Dano. Abr. 338. If on a Writ of Er- 
ror a Record is amended in another Court in Af- 
firmance of the Judgment, it muft be amended in the 
Court where Judgment was given. Hardy. 505. 
Where the Record of Nifi prius does not agree with 
the Original Record, it may be amended after Vor- 
di&, provided it do not change the Ilue: But a 
Record fhall not be amended to attaint the Jury, or 
prejudice the Authority of the Judge. Mich. 8 W. 
A General or Special Verdi& may be amended by the 
Notes of the Clerk of Affe in Civil Caufes; but 
not in Criminal A@ions. 1 Salk. 47. The Iffue 
Roll fhall be amended by the Imparlance Roll, which 
is precedent: But a Roll may not be amended after 
Verdict, when there is nothing to amend it by; tho’ 
Surplufage may be rejeCted, and fo make it good. 
Cro. Car. 92. 1 Sid. 135. A Mittake of the Clerk in 
entering a Judgment; as where it was that the De- 

fendant recovered, inftead of the Plaintiff, €c. was 
ordered to be amended. Cro. Fac. 631. Hutt. 41. A 
Judgment may be amended by the Paper-book figned 
by the Mafter. 1 Salk. 50. At Common Law, the 
Judges may amend their Judgments of the fame 

Term; and by Statute of another Term. 8 Rep. 156. 

14 E.3. If Judgments are not well entered, on 

Payment of Cofts they will be ordered to be fo: 

When Judgments are entered, ‘tis faid the Defeéts 

therein being the A& of the Court, and not the 

Mifprifion of the Clerk, are not amendable.  Golsb. . 
104. Miftakes in Returns of Writs, Fines and Re- 

coveries, made by mutual Affent of Parties may be 

amended. § Rep. 45. Judgment fhall not be ftayed 

after Verdi&, for that an Original wants Form, or 
varies from the Record in Point of Form, which’ 
are amendable. 4 Rep. 45. After Verdi& given in 

any Court of Record, there fhall be no Stay of 
Judgment for Want of Form in any Writ, or infuf- 


‘ficient Returns of Sheriffs, Variance in Form be- 


tween the Original Writ and Declaration, &%c. Stat. 
32H.8. 18 Eliz. Vide 5 Geo. 1. Where Judgment fhall 
not be reverfed for Defe&ts in Form or Subftance. It 
is faid, there are only two Sratutes of Amendments ; 
the 14 Fd. 3. c.6. and $ H. 6: c.12. The reft be- 
ing Statutes of Jeofails; and the Statute of H. 6. 
is but to enlarge that of Ed. 3. which extends only 
to Procefs out of the Roll or Record, and not to 
Proceedings in the Roll itfelf: But neither of thefe 
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Statutes extend to the Crown, Mod. Caf. 268, 235. 
Imperfe&tions and Defetts are aided after Verdi&, 
by the Statutes of Jeofails: And by 4 & 5 Ann. All 
the Statutes of Jeofails fhall be extended to Judg- 
ments upon Confeflion, Nihil dicit, Gc. Alfo upon 
Demurrer, the Judges fhall give Judgment with- 
out regarding Imperfeétions in any Writ, @c. 
except the fate be fer down as Caufe of Demurrer. 
Stat. 4 & 5 Anne, cap. 16. Amendments are ufually 
made in Affirmance of Judgments; and feldom or 
never to deftroy them: And where Amendments were 
at Common Law, the Party was to pay a Fine for 
Leave to amend. 3 Salk. 29. 

Binerciament, Amerciamentum, (from the Fr. Mer 
ci) Signifies the pecuniary Punifhment of an Offen- 
der againft the King, or other Lord in his Court, 
that is found to be in Mifericordia, i. e. to have of- 
fended, and to ftand at the Mercy of the King or 
Lord. The Author of Terms de Ley faith, that 4- 
mevciament is properly a Penalty affeffed by the Peers 
or Equals of the Party amerced, for the Offence 
done; for which he putteth himfelf at the Mercy 
of the Lord. Terms de Ley 40. And by the Statute 
of Magna Charta, a Freeman is not to be amerced for 
a fmall Fault, but proportionable to the Offence, 
and that by his Peers. 9 H.3. c.4. Amerciaments 
are a more merciful Penalty than a Fine; for which 
if they are too grievous, a Releafe may be fued by 
an antient Writ called Moderata Mifericordia. The 
Difference between Amerciaments and Fines, is this; 
Fines are faid to be Punifhments certain, and grow 
exprefly from fome Statute; but Amerciaments are 
fuch as are arbitrarily impofed. Kitch. 78. Alfo 
Fines are impofed and affefled by the Court: Amer- 
ciaments by the Country: And no Court can impofe 
a Fine, but,a Court of Record; other Courts can 
only amerce. $ Rep. 39, 41. A Court-Leet can a- 
merce for publick Nufances only. 1 Saund. 135. For 
a Fine and all Amerciaments in a Court-Leet, a Di- 
ftrefs is incident of Common Right: But for Amer- 
ciament in a Court-Baron, Diftrefs may not be taken 
but by Prefcription. 11 Rep. 45. When an Amer- 
ciament is agreed on, the Lord may have an Aion 
of Debt, or diftrain for it, and impound the Di- 
ftrefs, or fell it at his Pleafure: But he cannot 
imprifon for it. 8 Rep. 41, 45. In Courts-Baron, 
the Amerciaments ought to be affeered; but "tis o- 
therwife of Fines impofed by a Court of Record. 
2 Inf. 27. In the Court-Baron, Tenants not doing 
Suit of Court, Perfons making any Inchroachments, 
not performing what is ordered, or for other Mif- 
demeanors there punifhable, are to be amerced: 
Thefe Amercements are made upon Prefentment of 
the Jury ; and if they are grounded upon a void 
Prefentment, the Amercements are alfo void, t Lill. 
Abr. 72. There is alfo Amercement in Pleas in the 
Courts of Record, when a Defendant delays to ten- 
der the Thing demanded by the King’s Writ, on 
the firt Day. 1 Inf. 116. And in all Perfonal Ac- 
tions without Force, as in Debt, Detinue, €c. if 
the Plaintiff be nonfuir, barred, or his Writ abate 
for Matter or Form, he fhall be amerced: But if on 
judicial Procefs, founded on a Judgment and Re- 
cord, the Plaintiff be nonfuit, barred, &c. he fhall 
not be amerced. 1 Nelf. Abr. 206. Sheriffs are to 
be amerced for the Faults of their Officers; and 
Clerks of the Peace are amerceable in B. R. for grofs 
Faults in Indi&ments removed thither. Hill. 21 Car. 
The Amercement of the Sheriff, or other Officer of 
the King, is called Ameroement Royal. Terms de Ley. 
A Town fhall be amerced for the Efcape of a Mur- 
derer, in the Day-time: And if the Town be wall- 
èd, “tis faid, it fhall be fubje& to Amercement, whe- 
ther by Day or Night. 3 Inf. 53. Amerciaments are 
likewife in feveral other Cafes. 

Bmeffe, (from the Lat. Amitus) Is taken for a 
prieftly Garment. 


4 


Amicia, (the fame with Almutium) A Cap made 
with Goats or Lambs Skins; that Part whereof 
which covered the Head was fquare, and one Part 
of ic hung behind, and covered the Neck, Mona- 


fricon 3, Tom. p. 36. 


Amitus, Was the uppermoft of the fix Garments 
worn by Priefts, tied round the Neck, and it co- 
vered the Breaft and Heart.——WNe inde ad Linguam 
tranfeat mendacium, ne vanitates cogitet. Ami&tus, 
Alba, Cingulum, Stola, Manipulus, © Planeta.—Thefe 
were the fix Garmenis of Priefts. 

Amicus Curie, If a Judge is doubtful or mifta- 
ken in Matter of Law, a Stander-by may inform the 
Court, as Amicus Curie, 2 Co. Inf. 178. In fome 
Cafes, a Thing is to be made appear by Suggeftion 
on the Roll by Motion, fometimes by Pleading, and 
fometimes as Amicus Curiae. 2 Keb. 548. A Counfel 
urg’d, that he might as Amicus Curie, inform the 
Court of an Error in Proceedings, to prevent giving 
falfe Judgment; but it was denied, unlefs the Party 
was prefent, 2 Show, Rep. 297. 

Binittere Legem Cerve, To lofe and be depri- 
ved of the Liberty of Swearing in any Court: As 
to become infamous, renders a Perfon incapable of 
being an Evidence. Vide Glamuil, lib. 2. And fee 
the Stature 5 Eliz. cap. 9. againft Perjury. 

Ammobzagium, A Service—Terras iz Com. Flint. | 
tenentur de Domino Rege per certa fervitia, & per Am- 
mobragium quod ad quinque Solidos extenditur cum ac- 
ciderit. Pat. 7 Ed. 2. 

Amnelty, (Amneftia, Oblivic) An A& of Pardon or 
Oblivion, fuch as was granted at the Reftoration by 
King Charles II. 

Amunitun Julule, Ifles upon the Weft Coaft of 
Britain. Blount. 

Amortization, (Amortizatio, Fr. Amortiffement) Is 
an Alienation of Lands or Tenemegts in Mortmain, 
viz. to any Corporation or Fraternity, and their Suc- 
ceflors, &c, And the Right of Amortization is a 
Privilege or Licence of taking in Mortmain. Fus 
Amortizationis ef privileoium feu Licentia capiendi in 
Manum Mortuam. In the Statute De Libertatibus per- 
ist lia Anno 27 Ed. 1. the Word <Amortifement is 
ufed. 

Amoztize, (Fr. Amortir) Is to alien Lands in 
Mortmain. See Mortmain, and the Stat. 7 Ed. 1. of 
amortizing Lands. 

Ampliation, (Ampliatio) An Enlargement, but in 
Senfe of Law it is a Referring of Judgment, ‘till the 
Caufe is further examined. i 

Amp, (Amicus) In Law Prochein amy is the next 
Friend to be trufted for an Infant. Alien Amy is a 
Foreigner here fubje& to fome Prince in Friendfhip 
with us. 

An Jour € takte, (Fr) Year, Day and Wafte; 
a Forfeiture of Lands to the King by Tenants com- 
mitting Felony, and afterwards the Land falis to 
the Lord. 

Pacckhoz, (Anteceffor) Signifies as much as a Prede- 
ceffor, or one that has gone before’ina Family: But 
the Laws make a Difference between what we com- 
monly call an Ancefor and a Predeceffor; the one 
being applied to a natural Perfon and his Anceftors, 
and the other to a Body Politick and their Prede 
ceffors. Co. Lit. A Prepoffeffor of an Eftate hath 
been called Anceffor. 

Anceftrel, What relates to or hath been done by 
one’s Anceftors; as Homage Ancefrel, &e. 

Aichoz, Is a Meafure of Brandy, &. containing 
ten Gallons. Lex Mercat. 

Bnehorage, (Ancorarium) A Dyty taken of Ships 
for the Ufe of the Haven where they caft Anchor. 
MS. Arth. Trevor, Ar. The Ground in Ports and 
Havens belonging to the King, no Perfon can ler 
any Anchor fall thereon, without paying therefore 
to the King’s Officers, 





Ancients, 


ne SR ee a rece TE RE SR re RR RT RR TF TE ee mee 


AN 


Bucients, Gentlemen of the Inns of Court. In 
Grays-Inn, the Society conlifts of Benchers, Ancients, 
Barrifters, and Students under the Bar; and here the 
Ancients are of the oldeft Barrifters. In the Middle- 
Temple, fuch as have gone through or are pah their 
Readings are termea Ancients: The Inns of Chan- 
cery confift of Ancients and S:udents or Clerks ; and 
from the Ancients one 1s yearly chofen the Principal 
or Treafurer. 

Bucient Demefne, or Demain (Vetus Patrimonium 
Domini) Is a Tenure whereby all the Manors be- 
longing to the Crown in the Days of St. Edward, 
and William, called the Cenguéror, were held. The 
Number and Names of all Manors, after a Survey 
made of them, were written in the Book of Domef- 
day; and thofe which by that Book appear to have 
at thar Time belonged to the Crown, and are con- 
tained under the Title Terra Regis, are called An- 
cient Demefne, Kitch. 98. Fitzherbert tells us, That Te- 
nants in Ancient Demefne had their Tenures from 
ploughing the King’s Lands, and other Works to- 
wards the Maintenance of the King’s Freehold, on 
which Account they had Liberties granted them. 
F. N. B. 14, 228. And there were two Sorts of thefe 
Tenures and Tenants; one that held their Lands 
freely by Charter; the other‘by Copy of Court- 
Rol!, according to the Cuftom of the Manor. Britt. 
c. 66. The Tenants holding by Charter cannot be 
impleaded out of their Manor; for if they are, they 
may abate the Writ by pleading their Tenure: 
They are free from Toll, for all Things bought and 
fold concerning their Subftance and Husbandry: 
And they may not be impanelled upon any Inquett. 
F. N. B.1q. If Tenants in Ancient Demefne are re 
turned on Juries, they may have a Writ de non ponendis 
in Affifis, ce And Attachment againft the Sheriff. 
t Rep. 105. And if they are ditturbed bytaking Duties 
of Toll, &c. they may have Writs of rly tabs 

to be difcharged. Thefe Tenants are free as to 
their Perfons; And their Privileges are fuppofed 
to commence by A& of Parliament; for they can- 
not be created by Grant at this Day. 1 Salk. 57. 
Lands in Ancient Demefne arc extendible upon a Stra- 
tue Merchant, Staple, or Elegit. 4 Inf.270. No 
Lands ought to be accounted Ancient Demefvre but 
fuch as are held in Socage ; and whether it be Ancient 
Demefne or not, shall be tried by the Book of Domef- 
day. A Leffee for Years, cannot plead in Ancient 
Demefne: Nor can a Lord in Aftion again him 
plead Ancient Demefne, for the Land is Frank-fee in 
his Hands. Danv. Abr. 660. In Real A&ions, E- 
jectment, Replevin, ec. Ancient Demefne is a good 
Plea; but not in A&tions merely Perfonal. Danv. 
| 658. A Fine levied in the King’s Courts will change 

Ancient Demefae to Frank-fee, ar Common Law: So 
if the Lord enfeoffs another of the Tenancy ; or if 
the Land comes to the King, €c. 4 Inf, 270. See 
Fine. 

Bicientp, (Fr. Anciennete, Lat. Antiquitas) Elder- 
fhip or Seniority. This Word is ufed in the Statute 
of Ireland, -14 Hen. 3. 

Bidena, A Swath in Mowing: It likewife figni- 
fies as much Ground as a Man could ftride over at 
once. 

@nelacius, a fhort Knife or Dagger. 
erat indutus, geftans Anelacium ad Lumbare. 
Parif; 277. 

Bnfelotyhoe, or Anfealthile, A fimple Accufation; 
for the Saxons had two Sorts of Accufations, viz. 
Simplex and Triplex: "That was called Single, when 
| the Oath of the Criminal and two more wes fufh- 
cient to difcharge him ; but his own Oath, and the 

Oaths of a LA were required to free him a trip 
lici Accufatione. Somner. In the Laws of Adelftan we 
read. Et fè Anfeldtyhde fit, immergatur manus 
poft Lapidem, vel Examen ufque ad Wrifle. Leg. Adel- 
ftani, cap. 19. apud Brompton. 
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Angaria, (from the Fr. Angavie, i. e. Perfonal 
Service) Is a troublefome vexatious Dury or Service 
which Tenants were obliged to pay their Lords; and 
they performed it in their own Perfons.——Terram 
liberam ab omnibus Angariis &* Exadionibus, Src. M §. 
Eliam Afhmole Arm. — Praftationes Angartarum € 
Perangariarum, Plauftrorum © Naviun. - Im- 
preffing of Ships. Blount, 

Bugelica Uelis, A monkifh Garment which 
Laymen put on a little before their Deaths, that 
they might have the Bencft of the Prayers of the 
Monks. It was from them called Angelicus, becaule 
they were called Angeli, who by thele Prayers ani- 
me faluti fuccurebant. And the Word Succurrendum in 
our old Books is underitood of one who had put on 
the Habit, and was near Death: Siguis ad fuccurren- 
dum metu mortis fe loco prenominato dederit, -illic recipie- 
ture Monafticon 1. Tom. p. 652. 

ngel, Signifes, in the Computation of Money, 
ten Shillings of Englifh Coin. 

Angild, ( Aneildum) The bare fingle Valuation or 
Compensation of a Criminal; From the Sax. An One, 
and Gild, Payment, Mul& or Fine. Una Solutio, Si 
Villanus furatus fuerit, EPc. Et habeas plegium, admoneas 
eum de Angildo —— Twigild was the double Mulét or 
Fine; and Trigild the treble, according to the rated 
Ability of the Perfon. Law of Ira, c 20. Spelm. 

@unblote, A fingle Tribute or Tax. The Words 
Anblote and Anfcot are mentioned in the Laws of Wil 
liam the Conqueror: And their Senfe is, that every 
one fhould pay according to the Cuftom of the 
Country, his Part and Share as Scot and Lot, &c: 
Leg. W. 1. c. 64. 

Buicns, (Fr.) void, being of no Force. E N. B- 
214. 

Annales, Yearlings, or young Cattle of the firk 
Year. Vituli printo anno poftquam nati funt, Vituli 
Vocantur; Secundo compoto Annales vocantur; tertio Bo- 
viculi; quarto Bovetti -—Regulæ compoti Domus de 
Farendon M S. 

Annats, (Annates) This Word has the fame 
Meaning with Firft-fruits, Anno 25 H. 8. c io. 
The Reafon of the Name is, becaufe the Rate of 
the Firft-fruits paid for fpiricual Livings, is after the 
Value of one Year's Profit. Annates more fuo appellant 











primos frutkus unius anni facercotii vacantis, aut dimidiam 
eorum partem. Pol. Virgil de Invent. rer. lib. 8. cap. 2. 


Auiealing of Tite, (Anno 17 Ed. 4.) From the 
Sax. Onelan, accendere, lignifies the Burning or Hard- 
ening of Tile. 

Buniented, (from the Fr. Anveantir) Abrogated, 
fruftrated, or brought to nothing. Lit. 3. cap. Sect. 
741. 

Aunniverfary Ways, (Dies Anniverfarii) Solemn 
Days appointed to be celebrated yearly in Comme- 
moration of the Deaths or Martyrdoms of Saints; 
or the Days whereon, at the Return of every Year, 
Men were wont to pray for the Souls of their de- 
ceafed Friends, according to the Cultom of the Ro- 
man Catholicks, mentioned in the Sratute of 1 Ed. 6. 
cap. 14. and 12 Car. 2. cap. 13. This was in Ufe a- 
mong our ancient Saxons, as you may fee in Lib. 
Ramef. Seét. 134. Anniverfaria dies ideo repe- 
titur defunttis, quoniam nefcimus qualiter eorum caufa 
habeatur in alia vita. Alcuinus’s Divine Offices. The 
Anniverfary or yearly Return of the Day of the 
Death of any Perfon, which the Religious regifter’d 
in their Obitual or Martyrology, and annually ob- 
fery’d in Gratitude to their Founders and Benefac- 
tors, was by our Fore fathers called a Teer-day and 
a Mind-day, i. e. a Memorial Day: And tho’ this 
proceeded from one of the trading Arts of the 
Priefts, who got many a Legacy for thus continuing 
the, Memorial of their Friends; yet abating the Su- 
perttition of it, we mut confefs this Pradice of 
theirs has been a great Advantage to the Hiltory of 
Men and Times, by fixing the Obits of great and 
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Bnni Mubiles, (Lat.) When a Woman is under 
12 Years of Age, her Age to marry, fhe is faid to 
be infra annos nubiles, and unmarriageable ; fo that 
it ffignifies the marriageable Age of a Woman. 
2 Co. Inft. 434. 

Anno Domini, The Computation of Time from 
the Incarnation of our Saviour; which is generally 
inferted in the Dates of all publick Writings, with 
an Addition of the Year of the King’s Reign, &c. 
The Romans began their Æra of Time from the 
Building of Rome: The Grecians computed by Olym- 
piads; and the Chriftians reckon from the Birth of 
Fefus Chrif 

Bnnoilance, Annopance, or Noifance, Is a Word 
ufed for any Hurt done to a publick Place, as a 
Highway, Bridge, River, &c. or to any private 
Place, by laying any Thing therein that may breed 
Infe&tion, by Incroachments, or fuch like Means; 
and it is alfo taken for the Writ brought upon fuch 
a Tranfgreflion. This Word is mentioned Anno 22 
H. 8. c. 5. Vide Nufance. 

Annua Penfione, An ancient Writ for providing 
the King’s Chaplain unpreferred with a Penfion, It 
was brought where the King having due to him an 
annual Penfion from an Abbot or Prior, for any of 
his Chaplains whom he fhould nominate, (being 
unprovided of Livings) to demand the fame of fuch 
Abbot or Prior. Reg. Orig. 165, 307. 

Bnnuale, A Word fignifying the yearly Rent or 
Income of a Prebendary. 

Bnnualia, A yearly Stipend affigned to a Prieft 
for celebrating an Anniverfary, or for faying con- 
tinued Maffes one Year, for the Soul of a deceafed 
Perfon. Inhibemus quoque diftriius ne aliquis Rec- 
tor Ecclefie faciat hujufmodi patum cum fuo facerdote vi- 
delicet quod ipfe Sacerdos preter catera ftipendia poterit re- 
cipere Annualia & Triennalia. Cont. Rob. Grofteft 
Epifcopi Lincoln. in Append. ad Fafcic. pag. 411. 

Annuity, (Annuus Redditus) Is a yearly Rent, 
payable for Term of Years, Life, orin Fee; and it 
is ufed for a Writ that lies againft a Perfon for Re- 
covery of fuch a Rent. Reg. Orig. 158. Annuity hath 
alfo been defined to be a yearly Payment of a cer- 
tain Sum of Money, granted to another for Life, 
&%c. to be received of the Grantor or his Heirs, fo 
that no Freehold be charged therewith ; whereof a 
Man fhall never have Affife or other Aétion, but a 
Writ of Annuity. Terms de Ley 44. The Treatife 
called Doétor and Student, Dial. 1. cap. 3. fhews feve- 
ral Differences between a Rent and an Annuity, viz. 
that every Rent is iffuing out of Land; but an 4n- 
nuity chargeth the Perfon only, as the Grantor and 
his Heirs, who have Affets by Difcent: For the Re 
covery of an Annuity, no Attion lies but only the 
Writ of Annuity; but of a Rent the fame Remedy 
lies as for Lands ; and an Annuity is never taken for 
Affecs, becaufe it is no Freehold in Law; nor fhall 
it be put in Execution upon a Statute Merchant, 
Staple, or Elegit, as a Rent iffuing out of Land 
may. Dyer 345. 2 Rep. 144. Ifno Lands are bound 
for the Payment of an Annuity, a Diftrefs may not 
be taken for it. Dyer 65. But if an Annuity iffue 
out of Land, (which of late it often doth) the Gran- 
tec may bring a Writ of Annuity, and make it Per- 
fonal, or an Affife, or Diftrain, &c. fo as to make 
it Real. 1 Inf. 144. And if the Grantee take @ Di- 
ftrefs; yet he may afterwards have Writ of Annuity, 
and difcharge the Land, if he do not avow the Ta- 
king, which is in Nature of an A&tion. 1 Infi. 145. 
Burt if the Grantee of a Rent bring an Afife for it, 
he fhall never after have Writ of Annuity ; he having 
elc&ed this to be a Rent; fo if the Grantee of an 
Annuity avow the Taking of a Diftrefs, in a Court of 
Record. Danv. Abr. 486. And if the Grantee pur- 
chafe Part of the Land out of which an Annuity is 
iffuing, he fhall never after have a Writ of Annuity. 
Co. Lit. 148, Where a Rent-charge iffuing out of 
Lands, granted by Tenant for Life, &c. determines 
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by the A& of God; as an Intereft was vefted in the 
Grantee, it is in his Ele@ion to make ita Rent- 
charge, and fo charge the Lands therewith, or a 
Perfonal Thing to charge the Perfon of the Grantor 
in Annuity. 2 Rep. 36. A. feifed of Lands in Fee, 
he and B. grant an Annuity or Rent-charge to ano- 
ther; this prima facie is the Grant of 4. and Confir- 
mation of B. But the Grantee may have a Writ of 
Annuity againft both. If two Men grant an Annuity 
of 201. per Ann. altho’ the Perfons be feveral, if the 
Deed of Grant be not for them feverally, yet the 
Grantee fhall have but one Annuity againft them. 
1 Inf. 144. When a Man recovers in a Writ of An- 
nuity, he fhall not have a new Writ of Annuity for 
the Arrears due after the Recovery, but a Scire fa- 
cias upon the Judgment, the Judgment being always 
executory. 2 Rep. 37. No Writ of Annuity lieth 
for Arrearages only when an Annuity is determined, 
but for the Annuity and Arrearages. 1 Inft. 285. 
Though if a Rent-charge be granted out of a Leafe 
for Years, it hath been adjudged that the Grantee 
may bring Annuity when the Leafe is ended. Moor 
cap. 450. Upon a Rent created by Way of Refer- 
vation, no Writ of Annuity lies. Danv. 483. If a 
Man grants a Rent out of his Manor, or Lands, or 
to be received of his Tenants, and he hath no Ma- 
nor, Lands, or Tenants, yet it may be a good 4n- 
nuity, though void as toa Rent. Danu. Abr. 485 A 
Perfon grants to me 10]. every Year, that I fhall 

be Refident in fuch a Parifh; an Annuity lies for 
this, it being annual at my Will; and it is the fame 

if a Rent be granted payable at the End of a cer- 

tain Number of Years, though it be not annual 

Ibid. 452. A Grant is made by a Perfon of an An- 

nuity to another and his Heirs, without the Grantor's 
faying for him and his Heirs, this is determinable 

by the Death of the Grantor. Danu. Abr. 482. Writ 

of Annuity may not be had again{ft the Goantor’s 

Heir, unlefs the Grant be for him and his Heirs; 

and there muft be Affets to bind the Heir, by Grant 

of an Annuity by his Anceftor, when he is named. 

1 Infl. 144. 1 Rol. Abr. 226. An Annuity granted by 

a Bifhop with Confirmation of Dean and Chapter, 

fhall bind the Succeffor of the Bifhop. New Nat. Br. 

340. If the King grant an Annyity, it muft be ex- 

preffed by whofe Hands the Grantee fhal) receive it, 

as the King’s Bailiff, €s. or the Grant will be void; 

for the King may not be fued, and no Perfon is 

bound to pay it if not expreffed in the Patent. 

9 H.6. New Nat. B. R. 341. If where an Annuity is 

granted pro Decimis, the Grantor is difturbed of his 

Tithes, the Annuity ceafeth ; and fo it is where any 

Annuity is granted to a Perfon pro Confilio, and the 

Grantee refufeth to give Counfel: For where the 

Caufe and Confideration of the Grant amounts to a 

Condition, and the one ceafes, the other fhall deter- 

mine. 1 Inf. 204. 


A Writ of Annuity. 


Eorge, &c. To the Sheriff of W. greeting: We 

command you, that you Fuftice A. B. that juftly, 

&c. he render ae GD. oh ii &c. that Bae 

vear to hint, of an Annual Rent, of, &c. which to him 

he oweth, as he faith, and as veafonably fhewn may be, 

that to him he ought to vender, that no more Clamour, &c. 
and unlefs, &c. 

Grant of an Annuity, fee Grant. 


ABnfel, or Anful, See Aunfel Weight De pede, 
pollice, cubito, & Palma, de Anful Balancibus & Men- 
furis. ‘Thorn. Chron, + 

Antejuramentum and Prejuramentum, By our An- 
ceftors called Furamentum Calumnia; in which, both 
the Accufer and Accufed were to make this Oath 
before any Trial or Purgation, viz. The Accufer 
was to {wear that he would profecute the Criminal ; 
and the Accufed was to make Oath on the very 
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Day that he was to undergo the Ordeal, that .he was 
Innocent of the Crime of which he was charged. 
Leg. Athelfan. apud Lambard 23. If the Accufer 
fail to take his Oath, the Criminal was difcharged ; 
and if the Accufed did not take this, he was in- 
tended to be guilty, and not admitted to purge 
himfelf. Leg. Hen. 1. c. 66. 

Pntititium, A Word ufed for Monaftery in our 
old Hittories. Blount. 

@nutithetarius, Signifies where a Man endea- 
vours to difcharge himfelf of the Fa& of which 
he is accufed, by recriminating and charging the 
Accufer with the fame Fat. This Word is men- 
tioned in the Title of a Chapter in the Laws of 
Canutus, capite 47. 

Bpatifatio, An Agreement or Compa& made with 
another. Upton, lib. 2. c. 12. De Officio Militari, 
viz. Concedimus per prafentes bonum E faloum conduétum, 
ac falvam gardiam five fecuritatem Apatifationis. 

Apoziare, To be brought to Poverty. Permi- 
fit fuos fpoliave patriam, Aporiare vulgus.. Walfing- 
ham in R. 2. It hath been ufed fometimes to figni- 
fy, fhun or avoid. 

Bypotkare, To violate: Apoftare Leges, and Apofta- 
tare Leges, wiltully to break or tranfgrefs the Laws. 
———— Oxi leges Apoftabit terre fue, reus fit apud 
Regem. Leg. Edw. Confefforis, c. 35. 

Bpolkata Capiendo, A Writ that formerly lay 
againft one who having entered and profeffed 
fome Order of Religion, broke out again, and wan- 
dered up and down the Country, contrary to the 
Rules of his Order: It was dire&ed to the Sheriff 
for the Apprebenfion of the Offender, and Deli- 
very of him again to his Abbot or Prior. Reg. Orig. 
TUSON 

Apothecarics Medicines are to be fearched and 





| examined by the Phyficians chofen by the College 





of Phyficians, and if faulty thall be burnt, &&c. 
32 Hen, 8. 1 M. And Apothecaries to the Army are 
to make up their Chefts of Medicines at Apothecary’s 
Hall, there to be openly viewed, &c.* under the 
Penalty of 407. Stat. 10 Ann. cap. 14. 10 Geo. 1. See 
Phy ficians. 

pparatoz, or Bpparitoz, A Meffenger that ferves 
the Procefs of the Spiritual Court. His Duty is to 
cite the Offenders to appear; to arreft them ; and 
to execute the Sentence or Decree of the Judges, 
&%c. Anno 21 Hen. 8. cap. 5. In the Year 1316. Wal- 
ter Archbifhop of Canterbury granted the following 
Commiffion to an Abparitor of his Confiftory Court. 


‘—— Walterus Dei Gratia Cant. Archiep. totius Anglia 


Primas, Dileéto filio Williclmo de Graftone in Appa- 
ritoris Officio, in Cura nofira Cantuar. videlicet, in Con- 
fiftorio ac Decanatu nofiro Ecclefie Beate Mariæ de Ar- 
cubus London, miniftranti Salutem Gratiam ÈP Bene- 
ditionem., Perfonam tuam eo quod de fidelitate in ditto 
Officio per laudabile Teftimonium apud nos multipliciter 
commendaris volentes profequi cum favore, ditum Appa- 
ratoris Officium in Curia, Confiftorio €P Decanatu prediis 
perpetuo poffidendum tibi conferimus per Prafentes : Ita ta- 
men quod te fideliter geras in Officio pradio memorato. 
Volentes & tibi fpecialiter concedentes, ut cum in minifte- 
rio diti Officii per teipfum perfonaliter vacare non poteris, 
vel abfens fueris a Curia, Confiftorio & Decanatu pre- 
dittis, nihilominus per aliam idoneam perfonam, quem ad 
hoc affignandum omnia © fingula que ditto incumbent 
Officio — facere valeas, È jugiter exercere, Dar.. 
apud Lambith. 8. Id. Mart. 1316. 

Bpparatoz Comitatus, An Officer formerly called 
by this Name, for which the Sheriffs of Bucking- 
hamfbire had a confiderable yearly Allowance; and 
in the Reign of Queen Elizabeth, there was an 
Order of Court for making that Allowance: But 
the Cuftom and Reafon of it are now altered. 
Hale’s Sher. Acco. 104. 

Bppariement, (from the Fr. Pareilment, i. e. in 
like Manner) Significs a Refemblance or Likeli- 
hood ; as. “pparlement of War. 2 R. 2. Stat. 1. c 6. 





Bpparura, Furniture and Implements ; Apperti- 
nen. Dominus clamat habere omnes Carrettas ferro non li- 
gatas, © omnes Carrucas cum tota Apparura, Placit. 
in Itin. apud Ceftriam 14 Hen. 7. Carrucarum Appa- 
rura is Plough-Tackle, or all the Implements be- 
longing to a Plough. 

Appeal, Appellum, (from the Fr. Appel or Aprel- 
ler to accufe) Is a Word ufed in our Law for the 
Removal of a Caufe from an inferior Court or 
Judge to a Superior: But more commonly for the 
Accufation of a Murderer, by a Party who had In- 
tereft in the Perfon killed ; or of a Felon by one of 
his Accomplices. 1 Inf. 287. It fignifies as much 
as Accufatio with the Civilians; for as in the Civil 
Law, Cognizance of Criminal Canfes is taken ci- 
ther upon Inquifition, Denunciation or Accufation ; 
fo in the Common Law, it is upon Indi&ment, or 
Appeal, Indi&ments comprehending both Inquifirion 
and Denunciation. And Accufation or Appeal is a 
lawful Declaration of another Man’s Crime (being 
Felony at leaft) before a competent Judge, by one 
that fers his Name to the Declaration, and under- 
takes to prove it, upon the Penalty that may enfue 
of the contrary. Braé. lib. 3. Brit. c. 22, 25. Staundf. 
lib. 2, cap. 6. An Appeal is prefented two Ways; 
either by Writ, or Bill: Appeal by Writ is when a 
Writ is purchafed out of Chancery by one for an- 
other, to the Intent he appeal a third Perfon of 
fome Felony committed by him, finding Pledges 
that he fhall do it: Appeal by Bill, is where a Man 
of himfelf gives up his Accufation in Writing, of- 
fering to undergo the Burden of appealing the Per- 
fon therein named. Braffon. By Stat. 3 Hen. 7. the 
Wife or Heir of a Perfon killed, are to bring their 
Appeal of Murder; which differs from Indiétment, 
being the Suit of the Subje&, and the Party’s pri- 
vate A&ion ; who profecutes alfo for the Crown in 
Refpe& of the Felony. Litt. 116. And this is the 
Reafon that in Appeal of Death, &%c. the King can- 
not pardon the Detendant, 3 Inf. 237. This Appeal 
may be brought by Bill before the Juftices, in the 
King’s Bench; before Juftices of Gaol-Delivery, 
and Commiflioners of Oyer and Terminer, &c. or be- 
fore the Sheriff and Coroner, in the County-Con pi 
Buc the Sheritf and Coroner have only Power to 
take and enter the Appeal and Count; for it muk 
be removed by Certiorari intp B. R. Appeals may be 
likewife brought before the Conftable and Marfhal, 
of Felony done out of the Realm. Wood's Inj? 628 
At Common Law, Appeals lay for High Treafon, 
and were ufually in Parliament. 3 Inf. 132. Bur 
this was oufted by Stat. 1 Hen. 4. cap. 14. By the 
Common Law, a Man could not maintain an Appeal 
of Death, unlefs he had made freth Suir. 2 Inf. 
319. A Female might have an Appeal at Common 
Law, as Heir to any Anceftor, as well as the Male; 
but by Magna Charta, nullus capiatur vel Imprifonetur 
propter Appellum fæmine de Morte alterins quam viri 
fui, Fc. 3 Salk. 37. The Heir Male is to bring the 
Appeal for the Death of his Anceftor ; and the Wife 
for the Death of her Husband, @c. 2 ie 318. 
But the Husband fhall not have Appeal for the 
Death of his Wife ; but the Heir only. Danv. Abr. 
488. An Heir fhall not have Appeal for the Death 
of a Man married, except the Wife kill. the Huf- 
band ; in which Cafe the Heir may profecute the 
Appeal. 1 Leon. 326. 1 Inft. 33. The Wife is to be'a 
Wife de fafo to be intitled to Appeal; and if ihe 
marries again, before the Appeal is brought, or 
whilft the fame is depending, her Appeal will be. 
gone. 2 Inft. 68, 317. If a Wife dies within the 
Year, the Heir fhall have ro Appeal. Kelw. 120. 
And if after the Death of the Anceftor the Heir 
Male dies, “tis faid another Heir fhatl nor have 
Appeal. H. P. C. 182. Fora Perfon that profecutes 
an Appeal muft be immediate Heir to the Anceftor 
killed, or his Suir fhall not be received? Staundf. 
59. But where an Appeal lies againft an Heir, the 
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next Heir fhall bring it. H. P.C. 182. An Infant | 
may profecute an Appeal: And it is to be brought | 
where the Felony is done, and the Party wounded į 
fhall die. Staundf. 63. The Appellant is to commence 
his Appeal in Perfon; but he may profecute it by 
Attorney, having a fpecial Warrant of Attorney fi- | 
led. 1 Salk. 60. The Appeal muft be brought in a 
Year and Day after the Death of the Perfon mur- 
dered: And the Count mutt fer forth the Fa&t, and 
the Length and Depth of the Wound, the Year, 
Day, Hour, Place where done, and with what | 
Weapon, &e. And that the Party died in a Year 
and Day. 2 Inf. 665. Principal and Acceffaries 
before and after are to be joined in Appeal. Danv. 
Abr. 493. And this is to be obferved, though the 
Acceflary is guilty in another County. 3 H. 7, ¢. 1. 
In Appeal by Original, Principals and Acceflaries 
are generally charged alike, without Diftinétion till 
the Plaintiff counts: But “tis otherwife in Appeals 
by Bill. Danv. 494. There is to be but one Appeal 
againft the Principal and Acceffary: If the Princi- 
pal is acquitted, it fhall acquit the Acceflary ; and 
both fhall have Damages againft the Appellant on 
a falfe Appeal, or the Acceflary may bring a Writ 
of Conipiracy. 33 Hen. 6. cap. 2. 2 Inft. 383. Tho’ 
where a Perfon is acquitted on a juft Appeal, he 
may be arraigned upon Indi&ment at the King’s 
Suit: And if a Murderer is acquitted upon IndiQ- 
ment, or found guilty and pardoned by the King, 
the Wife or Heir may bring Appeal. Wood 629. If 
the Defendant in Appeal is attaint, or acquit ; or the 
Plaintiff Nonfuit after Appearance, which is pe- 
remptory, no other Appeal lies. H.P. C. 188. But 
if the Appeal is good and well taken, and afterwards 
fails, the Defendant fhall be arraigned at the Suir 
of the King: Contra, if the Appeal was never good, 
or well taken ; as if it abates for Mifnomer, &c. 
Stauncf. 147, 148. If there be an Indi&ment and 
Appeal depending at the fame Time againft the fame 
Perfon, the .dppeal fhall be tried firt, if the Ap- 
pellant be ready. Kel 107, Where the Apellant 
doth not profecute his Appeal ; or in Cafe he releafe 
to the Defendant ; the Appellee may be arraigned at 
the King’s Suit. If rhe Defendant on an Indi&- 
ment is convi&ted of Manflaughter, and allowed 
his Clergy, it will bar an Appeal: Though fome of 
our Books tell us the Heir may lodge an Appeal, 
immediately before Clergy had: And others fay 
Clergy ought to be granted, and that it is unreafon- 
able an Appeal fhould interpofe prefently to prevent 
Judgment. 3 dap 131. If a Perfon immediately 
afier the Verdict of Manflaughter, put in an 4p- 
eal of Murder, and before the Appeal is arraigned, 
the Defendant demands his Benefit of Clergy ; this 
isa good Bar to Appeal, and praying of Clergy, is 
having of Clergy, though the Court delay calling 
the Party to Judgment, &c. 1 Salk, 60, 62. Kel. 93. 
But formerly ir was held, that che Court might de- 
lay the Calling a Conviét to Judgment, and thereby 
hinder him from his Clergy, and make him liable 
to an Appeal, etpecially if the Appeal were depend- 
ing: And where the Record of a Conviĝion of 
Manflaughter is erroneous, or infufiicient, rc. the 
Offender cannot plead the Conviction and Clergy 
had therein, in Bar of an Appeal or fecond Indi&- 
ment, 6%. 2 Hawk. P. C. 378, 379. A Charter of 
Pardon is no Bar of an Appeal: And if the Party 
be outlawed, &c. in Appeal, and the King pardon 
him, a Scire facias fhall ifue againft the Appellant, 
who may. pray Execution, notwithitanding fuch 
Pardon ; but if returned Sci. fece and he appears 
nor, then che Appellee fhall upon the Pardon be dif- 
charged. H. P.C. 251. When a Perfon is indiéted 
for Murder, and acquitted thereupon, he is to be 
bailed cill the Year and Day is paft, allowed for 
bringing the Appeal, if an Aspeal be intended. 
3 Hen. 7. cap. 1. A Peer in Appeal of Murder, thall 
not be tried by his Peers, but by a common Jury; 
I 
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though he fhall vpon an Indi&ment for Murder 
3 Hen. 7. In Writ of Appeal, the Omifiion of any 
Word that is material will deftroy it. H. P. C. 200. 
No Effoin is allowed the Appellant, in Apbeal of 
Death. Stat. 13 Ed. 1.. In- Appeal-the Court can 
grant no Imparlance, but it may be adjourned. 
1 Sid. 325. And where Appeal of Death is broughr, 
the Defendant cannot juftify fe Defendendo ; bur muft | 
plead Not guilry, and the Jury are to find the fpe- 
cial Matter. Bro. stip. 122. 3 Salk. 37. Appeal is the 
niceft Suit in Law, for any  fmall Matter will abate 
it; the Procefs muit bear Date the fame Day with 
the Return of the Writ; if it be a Day after- 
wards, it is a Difcontinuance ; and ic varies from 
all other Proceedings, for there can be no Amend- 
ment of the Writ, nor is the Difcontinuance of it 
helped by any Sratute. Nelf. Abr. 215. © By Statute, 
an AppeHant bringing a falfe Appeal, fhall fufter 
a Year’s Imprifonment, yield Damages to the Party 
grieved, and pay a Fine to the King; and being 
not able, thofe that abetted him, fhall be punifhed 
in like Manner. Stat..13 Ed. 1. cap. 12. . There are 
not only Appeals of Murder, but of Adaibem, Rape, 
Robbery, &c. 


The Form of an Appeal of Murder. 


































T is to be remember’d, That at the General 
Delivery of the. Gaol of the Lord the King in 
the County of W. held for the faid County, at, &c. in 
the County aforefaid, the Day, &c. in. the Sixth Year of 
the Reign of our Lord George the Second, By the Grace 
of God of Great Britain, France and Ireland, Defen- 
der of the Faith, &c. before Sir F. P. and A.D. Efq; 
&e. Fuftices of the faid Lord the King, to hold Pleas, 
&c. affien'd, and he of him the faid Lord the 


Wilts. 


King, his Gaol there of the Prifoners in the fame being 
to deliver affigned, &c. J. B. Son and Heir of T. B. de- 
ceafed, in his proper Perfon, by Bill earneftly appealed, 
R. D. Jate of, &c. and T. E. &c. in the Cuptody of 
W. C. Efq» Sheriff of the County aforefaid, to the Bar 
there brought in their proper Perfons, of the Death of the 
faid T. B. bis Father; and there are Pledges of profecu- 
ting his faid Bill, that is to fay, John Doe and Ri- 
chard Roe ; which faid Bill follows in thefe Words : 
Wilts. 1 J. B. Son and Heir of T. B. late of, &c. | 
in the County of W. Efy; in his proper Perfon, earnefily 
appeals R. D. Iate of, &c. Gentleman, and T. E. late 
of, Se. in Cuftody of W.C. Efy; Sheriff of the County 
of W. aforefaid, being to the Bar brought in their pro- 
fer Perfons, of the Death of ihe faid T. B. his faid Fa- 
ther ; for that, that the faid R. D. mot having God be- 
fore bis Eyes, but by the Inftigation of the Devil being 
moved and feduced, on the Day, &c. in the Year of the 
Reign, &c. with Force and Arms, &c. at the Parish 
of, &c. in the County of W. aforefaid, that is to fay, 
in a certain Place caled, &c. in the King’s Highway 
there, upon the faid T. B. in the Peace of God and the 
faid Lord the King then and there being, felonioufly, vo- 
luntarily, and out of his premeditated Malice made an 
Affault, and the faid R.D. a certain Piftol of the Va- 
lue of Ten Shillings, then and there charged with Gun- 
powder and a leaden Bullet, which Piftol the fame R. D: 
in bis Right Hand then and there felonioufly, voluntarily, 
and out of his premeditated Malice directed, he shot off 
and difcharged, and with the leaden Bullet aforefaid, by 
Force of the faid Gunpowder out of the Piftol aforefaid, 
fo as aforefaid direéted, foot and difcharged, the aforefaid 
T.B. in and upon the Right Side of the Breaft of him 
the faid T. B. near the Right Shoulder of the faid T. B. 
then and there felonionfly, voluntarily, and out of bis 
premeditated Malice, he ftruck, pricked, and bruifed, and 
then and there by the Striking and Bruifing aforefaid, with 
the Bullet aforefaid fo diveéled, jbot and difchavged as a- 
forefaid, in and upon the faid Right Side of the Rreaft of 
him T. B. near the Richt Shoulder of the fame T. B. fe- 
lonioufly, voluntarily and out of premeditated Malice gave 
the fame T. B. one mortal Wound, of the Length and 
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Depth, &c. of which faid mortal Wound the faid T.B. 
then and there inftantly died. And the faid T. E. the 
faid Day, &c. in the fame Year, at, &c. aforefaid, in 
the Place aforefaid, and in the King's Highway afore 
faid, there felonionfly, voluntarily and out of his premedi- 
tated Malice was prefent abetting, aiding, comforting and 
maintaining the faid R.D. the Felony and Murder a- 
forefaid, in Manner and Form aforefaid, to commit and 
perpetrate: And fo the faid R.D. and T. E. the afore- 
faid T.B. in Manner and Form aforefaid, felonioufly, 
voluntarily and out of their premeditated Malice killed 
and mitrdered, againft the Peace of the faid Lord the 
King, his Crown and Dignity, &c. And as foon as the 
faid Felons the Felony and Murder aforefaid had commit- 
ted, they fled; And the faid J. B. Son and Heir of the 
faid T. lg. made frefb Purfuit after the faid Felons, &c. 
And if the faid R. D. and 'T. E. the Felony and Mur- 
der aforefaid, fo as aforefaid done, are willing to affirm, 
then the faid J. B. is ready the faid Felony and Murder 
againft them the faid R.D. and T. E. to prove, accord- 
ing as the Court of the faid Lord the now King here 
fhal confider thereof, and hath found Pledges to profecute 
bis Appeal, Gc 


Appeal of Maihem, Is the Accufing one that 
hath maimed another: But this being generally no 
Felony, it is in a Manner but A€tion of Trefpafs ; 
and nothing is recovered by it but Damages. In 
A@ion of Affault and Maiming, the Court may in- 
creafe Damages, on View of the Maihem, Gc. And 
though Maihem is not Felony, in Appeals and Indiét- 
ments of Méaibem, the Words Felonice Maibemavit are 
neceffary. 3 Unf. 63. Braon calls Appeal of Mai- 
hem Appellum de Plagiis & Maibemio, and writes a 
yg Chapter of it. Lib. 3. Trac. 2. cap. 24. Inan 

sie Maibem, the Defendant pleads that the 
fisin had brought an Action of Trefpafs againft 
him; for the fame Wounding, and had recovered, 
and Damages given, &c. And this was a good Plea 
in Bar of the Appeal ; becaufe in both A&ions Da- 
mages only are to be recovered. 4 Rep. 43. And 
where there is a Recovery in Affault and Battery, 
ec. the Jury give Damages according to the Hurt, 
which was done, and it fhall be intended a Maibem 
at that Time ; and therefore Appeal of Maibem doth 
not lie. Hob. 94. 1 Leon. 318. In Appeal of Maibem, 
the Appellant may not plead in Abatement of the 
on and likewife over to the Maibem ; if he doth, 
he will lofe the Benefit of his Plea to the Writ. 
Moor 457: 

Appeal of Bape, Lies where a Rape is commit- 
ted on the Body of a Woman. 3 Inf. 30. A Feme 
Covert, without her Husband, may bring Appeal of 
Rape: And the Stat. 11 Hen. 4. cap. 13. gives Power 
where a Woman is ravifhed, and aftetwards con- 

` fents to it, for a Husband, or a Father, or next of 
Kin, theré being no Husband, to bring Appeal of 
Rape ; alfo the Criminal in fuch Cafe, may be at- 
| tainted at the Suit of the King. 3 Inf. 131. 6 R.2. 
cap. 6. And if a Woman confent after, fhe is dif- 
abled to challenge any Inheritance, Dower, &. 
by Stat. 6 R. 2. The Statute of Weftm. t. cap. 13: 
ena&s that E p of Rape fhall be brought within 
forty Days: But by Stat. Weftm. 2. c 34. relating to 
this Offence, no Time is limited for the Profecu- 
tion ; fo that it may be brought in any reafonable 
Time. H. P.C. 186. Appeal of Rape is to be com- 
menced in the County where committed: And if a 
Woman be affuulted in one County, and ravifhed 
in another, the .4ppeal of Rape lies in that County 
where fhe was ravifhed. H. P. C. 186. An Appeal of 
Rape was brought, and the Defendant found Silty; A 
and being in Prifon, fome Exceptions were taken 
to the Plaintitt’s Declaration, for chat it did not 
fay Felonice & carnaliter cognovit, Ec. And it was not 
averred, that fhe did nor confent, before nor after 
the Fa&: But thofe Points were not refolved ; 
however it was held, that though formerly the De- 


fendant might have his Clergy, ‘tis taken away by 
the Scat. 18 Eliz. c. 17. Dyer 201. 


Form of an Appeal of Rape. 


Pes, » of, &c. in his proper Perfon earnefly appeals 
e C. D. late of, &c. in the Prifon, &e. according 
to the Form of the Statute, made in the Parliament of 
the Lord Richard the Second, King of England, in the 
Sixth Year of bis Reg held, &e. for that, that is to 
fay, That the faid C. D. the Day and Year, &c. at, &c 
in the County afovefaid, M. B. Wife of the faid A. B. fe- 
lonioufly ravifhed, and ber carnally knew, dgainft the 
Form of the Statute aforefaid, &c. And as foon as, &c. 
And this (the Felony and Ra “pe aforefaid) the ae A.B. 
is veady to prove againft him the faid C.D. as the 
Court, &c. 


Bppeal of Robbery, A Remedy given by the 
Common Law, where a Perfon is robbed of his 
Goods, &c. to have Reftitution of the Goods fto- 
len: As they could not be reftored on Indi&ment 
at the King’s Suit, this Appeal was judged necef- 
fary. 3 Infl. 242 If a Man robbed make frefo Pur- 
fuit after, and apprehend and profecute the Felon, 
he may bring Appeal of Robbery at any Time after- 
wards. Staundf. 62. Adjudged, that an <Apseal of 
Robbery may be brought by the Party robbed twenty 
Years after the Offence committed, and that he 
fhall not be bound to bring irwithin a Year and a 
Day, as he muft do in Appeal of Murder. 4 Leon. 
16. And if one Man robs feveral Perfons, every one 
of them may have Appeal: Likewile if the Robber 
be attainted at the Suit of one, he fhall be tried at 
the Suit of the Reft, fo as their Appeals were com- 
menced before the Attainder. Dano. Abr. 494 In 
Appeal of Robbery, the Plaintiff muft declare of all 
Things whereo ‘he is robbed, or they fhall be for- 
feited to the King ; for the "Appellant can have Re- 
ftitution for no more than is mentioned in his 4p- 
peal. 3 3 Inf. 227. By the Year-Book 21 Hd. 1: 16. 
Reftitution of Goods was granted upon an Outlaw- 
ry; in Appeal of Robbery; but a Peron having pre- 
ferred an Indi&ment againft a Robber, arid after- 
wards an Appeal, on which he was outlawed, the 
Plaintiff moved to haye Reftirntion of his Goods, 
and it was denied. 2 Leon. 108, If the Count or De- 
claration in Appeal of Burglary be Sufficient, and the 
Defendant is convifted at the Suit of the Party 
upon the Appeal ; he fhall not be again impeached 
for the fame Offence at the King’s Suit. 4 Rep. 39. 
By Stat. 21 Hen. 8. cap. 1i. The like Reftitution of 
ftoln Goods may be had on Indiétments after Attain- 
der, as on Appeals: And Appeals of Rape and Rob- 
bery are now much out of Ufe; but the Appeal of 
Murder till continues, and is often brought. 

Bppeal to Bome, This was ever etcemed fo 
great an Interruption to national Juftice, that even 
at the Time the Roman Catholick Religion took 
Place in this Kingdom it was prohibited. By the 
Stat. 24 Hen. 8. Appealing to Rome incurs the Penalty 
of a Premunive: And it is made Treafon by 13 Eliz. 
cap. 2. Where an Appeal in an Eccleftaftical Caufe 
is made before the Biftop, or his Commiffary, it 
may be removed to the Archbifhop ; and if before 
an Archdeacon, to the Court of Arches, and from 
the Arches to the Atchbifhop ; and when the Caufe 
concerns the King, Appeal may be brought in fifteen 
Days from any of the faid Courts to the Prelates 
in Convoeation. 24 Hen. $. c. 12. And the Stat. 25 
Hen. 8. cap. 19. gives Appeals from the apehbithopis 
Courts to the King in Chancery, who thereupon a 
points Commifhoners finally to determine the Caufe; 
and this‘is called the Court of Delegates: There 
is alfo a Court of Commiffioners of Review; which 
Cothmiffion the King may grant as fupreme Head, 
to review the definitive Sentence given on Appeal 
in the Court of Delegates. On taking away the 
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Supremacy of the Pope in this Kingdom, this Power 
was lodged in the Crown as originally belonging. to 
it. 4 Infl. 340. The Dean of Weis was deprived of 
his Deanery, by the Commiffary of the Bifhop of 
Bath and Wells, from which Sentence the Dean ap- 
pealed to the Archbifhop who affirm’d it; and there- 
upon he exhibited an Appeal to the King in Chan- 
cery, but found no Relief, for the King granted 
the Deanery to one Turner: But Anno 1 Mar. the 
deprived Dean ob:ained another Commiffion to the 
Delegates, and by their Sentence was reftored to 
his Deanery ; and after the Death of Queen Måry, 
1 Eliz. Turner had a Commiflion of Review, and he 
was reftored, though it was infifted there ought to 
be no farther Appeal. Dyer 273. In the 39th Year of 
Queen Eliz. Sentence being. given in an Ecclefiafti- 
cal Caufe, the Party againft-whom had, appealed to 
the Archbifhop, &c. who affirmed the Sentence ; 
then he appealed to the Delegates, and they repealed 
both the former Sentenc&: On which the Aien 
granted a Commiflion ad revidendum the Sentence-of 
the Delegates; and it was held lawful., Cro. Eliz. 
571. The Bifhop of Winchefer is made Vificor, of 
Magdalen College 1n: Oxford by whom, the Prefident 
of the faid College was deprived, who elpested to 
the Queen in Chancery :..Refolved thatthe, Appeal 
doth, not lie, for ’tis out,of. the Statutes.24 6.25 
H. 8, .Dyer.209.. See 4.Mod.106, 
» Mppearance, In. the, Law fignificth the, Defen- 
dant’s Filing Common, or Special Bail, when, he. is, 
arrefted on. any Procefs out of the Courts at Wef- 
minfler.: And thene; can be, no Appearance in the 
Court, of Bi.R. but. by Special or Common, Bail. 
There are four Ways for Defendants to appear: to, 
Actions; in Perfon, or by Attorney); .by Perfons of 
full Age; and. by Guardians, or next Friend, by 
Infants. Show. 165. In, all Cafes where Procefs il- 
fues forth to; take the Perfon’s Body, if a,common 
Appearance only, and not, $pecial Bail is\,required, 
there every fuch Perfon may, appear in.Court,in, bis 
proper Perfon,, and file common Bail, 4 Lill. Abr. 
85. Hill..22,Car. B.R. Perfons outtawed, in, any, | 
Cafe, except for Treafon'or Felony, may.appeat by, | 
Attorney to reverfe the fame without Bail; except 
where Specia), Bail fhall., be ordered. by the Court. 
| Stat. y EP W. Ce M. c18. If a. Man is» bound to 
appear, in.Court on the. Firft Day of the 'Term,.it 
fhall be intended the Firft Day in common.Under- 
| kanding, viz. the Firft,Day,in, full Term :..And 
| where the Defendant appears upon any Procefs, tho’ 
| the Day of Appearance be not,lawful; yet 'tis; faid 
| he fhall be put. to Anfwer. .1 Lif..83. 2 Leon. 4. 
In Cafe the.Defendant’s Attorney doth. receive a 
Declaration againft. his Client from the Plaintiffs 
Attorney ;,this obliges the, Attorney to appear.to it: 
And if an Attorney has a Warrant from:the De- 
fendant to be, bis Attorney;in a Suit depending: in 
BR. and he files common. Bail accordingly, ;.it 
has been held, that he muft appear by that Warrant 
ini all’ Suits againft the Defendant in the fame 
Term; provided Declarations, are filed in the Of- 
fice, and Copies delivered.to, the Defendant, or his 
Attorney, who filed the Bail, before the End _.of 
the Term his Bail is, filed of. -For the Defendant 
being, after Appearance and Bail put in, fuppofed to 
bezin Cuftody of the Marfhal,..the Attorney that, ap- 
pears for him isi bound to receive any Declaration 
‘that is brought againft him. during that Term. Comp. 
Attorm | Attornies fubferibing. Warrants to appear, 
are liable:to a: Penalty of 5 J. and Attachment, up- 
on’ Non-appearance. And. where an Attorney pro- 
mifeth to appear for his Client, the Court will. com- 
| pel him to appear and put in Common Bail, in fuch 
| Time as is:ufual by the Courfe\.of the Court; and 
| thatalthough the Attorney fay he hath no Warrant 
for Appearance: Nor Shall Repealing a Warrant. of 
Attorney to delay Proceedings, excufe the Attorney 
I| for his not appearing, who may be compelled by, the 
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Court. 1 Lid. 83, 84... The Defendant’s Attorney is 
to file his Warrant the fame Term he appears, and 
the: Plaintiff the Term he declares, under Penalties 
by Stat. 4 €%.5 Annig. 16. Io AGions by Original, 
Appearances muft be enter’d with the, Filizer. of the 
County; and if by Bill, they shall be enter'd with 
the. Prothonotary ;. And cipparanes and Common 
Bail are. to.be entered and filed by the Defendant 
within eight Days after the Return of, the Procef$ 
on which he was arrefted, on Pain of forfeiting 5 L 
to the Plaintiff, for which the Court fhall forth- 
with award Judgment and Execution. 5 & 6 W, & 
M. c 21. If the Defendant does not appear and 
find Bail, the Plaintiff’s Attorney is to call upon 
the Sheriff for the Return of the Writ, whether 
the Defendant be arrefted, or not ; and proceed ac- 
cordingly... On two Nihrls returned upon a Scire &F 
Alias Scire. facias, they amount to a Scive fect, and 
the Plaincitt Be aih the Defendant. is to ap- 
pear, or Judgment fhall be had againft him. by De- 
fault: And where a Defendant doth net plead af- 
ter Aspearancey Judgment, may be had. againft him, 
Style 208. Upon a Party’s Appearing, Errors in 
Writs are in many Cafes falved, and the Party 
may, be.obliged to anfwer as if there had; beeneno 
fuch, Errors.. 2 Hawk. 302< Where the fir Pro; 
cefs in gn Jnferior:Court. is a Capias, wbich, ought 
not to.be, ,it,is falyed sand made good by Appear- 
ance ;, for,.the Defendant. hath, by his wppearing ad- 
mitted the. Writ «to, be, legal. -Lytw. 954, By late 
Statutes, where a, Defendant is ferved. wich a Copy. of 
Procefs, in AStions of Debt, Sc, under 10 h a com- 
‘mon Appearance thall be. entered, or.common, Bail 
filed, bythe Plaintiff; if the Defendant doth not ap- 
pear, within eight Days after, the Return, of ithe 
Writs, -on,,Affidavit made; of the, Service of, the 
Procefs. Stat.,12 Gea» o 29, , And. a} Notice. shall 
be indorfed onthe. Copy of the Procefs,, of the In~ 
rentuand,.Meaning of the Service, , for. the. Defen-, 
dant to, appeary Se. by: §,Geae2 C174 oii Monod ni 
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Form of a Notice ‘upon Procefs to appedre iiiw 
! } OS ZIT 713 VU 203 AX 
A B. You are ferved with: this Procefs, to the Intent 
O @ that "you may\ by yours Attorney appear in shis 
Majefiy’s Court of King’s Bench, at ithe Return thereof, 
being the twenty eighth Day of, Novembersnext, in Qr 
der ta your Defence in this Ationsy. *. od)! bns tr 
Appearance by Guardian and next Friend,' Vide In- 
fants, &c. 2A ral 
gt a4 stocw eit woo to ogr 
ABppendant, (Appendens)..Is .a Thing; of igs 
tance, belonging. to another, Inheritance, that,4s 
more worthy. . As an,Advowfon, Common, Court 
fc... may. be, Appendant; tora Manor Common: of 
Fifhing, Appendant to a.Freehold.; Land Appendant-to 
an Office ;,A,Seat in,.a).Church to.a Houfe, &% 
Bur Land is not Appendant, to Land, both.being Cor- 
poreal, and one Thing Gorporeal may not be ippen- 
dant to another that 1s Corporeal ;, but an,incorpo- 
real Thing may be Appendant,to, it. 1 Inft.\t214 4 Rep: 
86. Danu. Abr. 500. Common. of Eftoyers cannot 
be Appendant.to Land ;^ but toa Houfe to be fpent 
there. 1 Inf. 120, By. the Grant of a Meffyage, 
the Orchard and Garden will pafs as Appendanti Ap- 
pendants are ever by Prefcription, uli ob gm 
Appenditia, The Appendages or Pertinences of an 
Eftate Simon Earl of Northampton gave to the 
Knights, Templars his Manor of Merton. in Com. Oxon. 
cum omnibus Appenditiis. fuis ——Kennet’s Paroch, 
Antiq. 110” Hence our)Pentices, or Pent-Houfes 
are called, Appenditia Domus, Efc. rd esw gan 
. Appennage,. or Apennage, (Fr) Is derived from 
Appendenco, or the German Word Apanage, fignifying 
a Portion. It is uled fora- Child's Part-or, Portion ; 
and is. propefly the Portion, .of the King’s younger 
Children, in. France, whereby- a Fundamental:Law, 
called the Law of Apennages, the King’s younger 
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Sons have Dutchies, Counties, or Baronies.granted | Profita Marierii preditti homine Apportt, qvolibet anno 
to theni and their Heirs, ¢%c. the Reverfion being | prefato A. in fubventionem fuftentationis fue folverentur, 
referyed to the Crown, and all Matters of Regality | &¢.-Anno 22 Ed. 3. 
as to Coinage, and levying Taxes in fuch ‘Territo- Appofal of Sheriffs. The Charging them with 
ries. Spelman’s Gloff. Money received upon their Accounts in the Ex- 
Appenfura, The Payment of Money at the Scale, | chequer. Stat, 22. €P 23 Car. 2. 
or by. Weight. Dedit Regi prafato Appenfuram, | -Bpp2atfers of Goods are to'be fworn to make true 
nowem Librarum purifimi auri juxta! magnum pondus | Abpraifement ; and valuing the Goods too high, fhall 
Normarnorum. Hilt, Elien: Edit. Gales lez. c. 19. | be obliged to take’them at the Price ajpraifed. Stat. 
Bppoviare, Is a Word ufed in old Hiftorians, and | 13 Hd. 1. 
fignifies to lean on,:or prop up any Thing, €c. Apprendze, ( Fr.) A Fee or Profit Apprendre, is Fee or 
Walfingbam: ann. 1271. Mat. Parif- Chron. Aule Re- | Profit to be taken or received. Anno & 3 Ed. 6. ¢.'8. 
Bik anny 1321. Í l i3 ‘| “Bpprentice, (Apprenticius, Fr. Apprenti, from Ap- 
“Apponere, To pledge or pawn—— Accepth'a fratre | prendre to learn) Signifies a young Perfon bound by 
Gulielmo fumma non Modicd Normanniam illi appotuit. | Indentures to a Tradefman or Artificér, who upon 
Neubrigenfis, Lib. iic. 2. ' | cértain Covenants is to ‘teach him his Myftery or 
Apportionment, (Apportionamentum) Isa Dividing | Trade :'"Thele Apprentices are a Kind of Bond-Men, 
of a Rent, €*c, into Parts; according as the Land | differing only in that they are Servants by Cove- 
| out of which it iffues is divided among two or more: | nant, and for a certain Term, ufually (even Years, 
As if a» Man have a ‘Rent:Service iffuing out of | and they live for ‘the moft part more reputably. 
Land, and he purchafeth Part of the Land, the | Smith's Rep. Angl. lib: 3. ¿ap 8. Seven Years Appren- 
Reiit fhall be apportioned. with Refpe& to the Value | ticefhij'is required tointitle-a Man to ufe any Trade ; 
of the Land.. Terms de Ley 47. And if a Stranger | bur this relates onty'to fuch Apprenticeship to Crafts or 
| recovers Part of the Lands, a Leffee>fhall pay, ha- | Myfteries, and does not éxtend to getting of a Live- 
ving Regard to that recovered, ‘and what! remains | lihood by mete Labour, where there is'no Craft or 
in his Hands. Where the Leffor reeovers’Part of | Myftery. i Roll: Rep. 10. By the Statutes 2 P. & M. 
thé Land: Of enters: for a Forfeiture® into’ Part | c. 11. 5 Eliz. « 4. Aliens and Denizens are re- 
thereof; the Rent fhall be apportioned. Inf. 148. | {trained to ufe any Handicraft or Trade therein 
If'a!Man leafes three Acves' rendring Rent, andaf- | méntionéd, unlefs rhey have ferved feven Years 4p- 
terwardsigrants away one Alcre, the ‘Rent fhall be | prentki pip within rhe Realm, under the Penalty of 
apportioned: 1 Inf. 144. Leflee for Years leafes for | qo's. þer. Month. Hatti 132) But it hath’ been ad- 
Years, rendring Rent, and after: devifes this Rent | judged, that if an Apprentice ferve feven Years be- 
to three Perfons, this Rentmiay be apportioned. Dano. | yond Sea, he fhall be excufed from the Penalties of 
Abr. 505: Uf a -Lefleesfor Life or Years\under Rent, | the’Srat. s Eziz, And’ if he ferve feven Years, ál- 
faitenders Part of theLand, the Rent’ fhall' be ap | though’ he was never bound. 1 Salk. 76. ° Atid 4p- 
portioned: But whete:the?Grantee of a Refit-charge prentites. going into the Army in the laft Wars, might 
putchafes Part of the: Land, there ‘all‘is exting. | fet'up'théir Trades in the County where born, tho’ 
Moo'c..231. A Rent-charge iffuing out of ‘Land, | they did inot ferve out their ‘Times, giaro er 11 
may not, be apportioned: Nor fhall ‘Things‘entite, as | WZI An Infant above the Age of fourteen Years 
ifone hold Lands by Service to pay yearly tothe | May bind ‘himfelf with’Covenants to ferve as an 4p- 
Lord; at fuch a Feat; a Horfe, &c. 1 Inf. 149. But prentite ‘by the Cuftom of Londons Infants yolunta- 
if Part of the Land outbofowhich'a Rent-charge if | rily binding thetifelves’ Apprentice, ‘afd! €oncinuing 
fues defcends to the Grantee ‘of the Rent, this hah | even Years, Hall have thé Benefie of their Trades ; 
be ‘apportioned. Danu: 55720A: Grantee Ofia\Rienr're- | buc a Bond for theif Servite fhall not bind them: 
leafes Part of ithe»Renteto the Grantor, thisdoth | Cro. Car. 179. By the Cuftom of the City of London, 
hor extifiguifh | the Refidug,-but vic’ fhall be appor- | an Apprentice may berurpéd\over'from one Mafter to 
tioned; for hore the: Grantee ‘dealeth mot ‘withthe | anorher: And if the Mafter refufe to make the 4p- | 
Land, only the: Renta \Co Lit 148. On Partition | premtice Free at the’ Bnd oft che’ Term, the’ Cham- | 
of Lands our of whith a'Rent is iffaing, the Rent | berlain’ inay make ‘iim Free: ‘In other Gorpora- | 
fhall ‘be! apportioned: Dune.’ Abr. 507. AnA Where | tions, there mult be a Mandamus to rhe Mayor, Ca | 
| Lands held by Leafe rendring: Rent ave ‘extended | ro*make*him ‘Pree’ in fuch” Cafe.’ Dawei Aby. gar. | 
upon Elegit, one Moiety of the Rent thall’be ap | Wood's Inf. 51: No’ Wiprentice of Journeyman’ fhall 
| portioned tó the Leffor: Ibid. 509. If*Part of Lands | be’reftrained by Bond'or Oath from keeping ‘ofa | 
leafed is furtounded by frefh Water, there’ thall be | Shop: 1 Ls). 4br. 89) “Whatever an Apprentice gains, 
| no Apportinment of Rent x: But if it be furrounded | is for the Ufe of his\Mafter; and ‘whether he was 
with the Séa, there fhallebe an Apportionment of the | legally ‘bound or mo) \is not material) if He was an 
Rent.) Dyer 56. : A- Man “purchafes’ Part of othe | Apprentice de! fato Salke 68. “But thé’Stac. 12 Anm | 
Landowhere he hath Conimon appendant, the Com- | relating to Servants ftéaling and purloiving the 
| mon! fhad be apportioned: Of Common appurtenant | Gdods oftheir Mafters'of rhe Value of gos. which 
itis otherwife, and if by the A@ of the Party, the | is Felony, ‘extends “not to \Abprenticé# winder ‘fifteen 
Common: is ‘extin&. $ Repi79. Commnion Appen: | Years old. “For inticing an “Apprentice to leave’ his 
| dant and appurtenant maybe apportioned on Aliena: | Service, AGtion of the Gave may bë brought: And 
tion of Patt of the Land to which it isappéfidagt of | for inticing him ro‘imbézil ‘Goods, IndiG&ment will 
appurtenant. Wood's Inftv. 199. If where ‘a Perfon | lie: “1 Salk. 380. “A Mafter thay be indi&ted for not — 
has Common of Pafture Sans Number, Part of the |"providing for, or turning away’an Apprentice. Ifa 
Lands defcends to him,. this being intireand uncer- | Mafter'give his Apbrentice Licence to“ledve him, it 
tain cannot be eh But if it had been Com- | cannot be afterwards ftécalled.’ Mod! Ca. 76. “As no | 
mon*certain; it {hould have been apportioned.’ 1 Inf. | Apprentice can’ be madé* without Writing 5 fo none | 
149. Conditions generally are entire, and canfot | hay be difcharged by his Manter, but’ by Writing 
be \apportioned- by the A&of the Party. “INe. Abr. | undér his’ Hand, ‘and \with the Allowance of a Ju- | 
217A Contrat may not be divided or ‘abdportioned, | ftice of Peace) Dalt 1212" Juftices of Peace in their | 
fo as to fubje& a Manto two Aftions.» Salk. 65. © | Seflions. may caúfe difotderly Apprentices tò be ör- 
Bppoztum, (from) thé) Fr. Apport) Signifies pro: | reQed and punithe’d sor npon Compfaint of the Ay | 
perly‘the Revenue or: Profit which a Thing brings | pennie of ill Ufage from his Matter, they may dit- | 
| in. tothe»Owner: Andlit was commonly wled fora | charge him. Stat. 9 Ekg. If at sbprentice doth not | 
Corodyor Penfion, It hath» alfo been applied to | his Dury, the Mafter may complain to a Jùftice, | 
am Augmentation given)fo an Abbot out of the Pro: | whdf Bifinef it? 8°to reconcile the Difference if 
| fits:of'a Manor forvhis better Support.——Ita quod | he can; but if he-cannor‘do it, the Jultice® may 
hp * commit 
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commit the Apprentice to the Houfe of Correétion, or 
bind him over to the Sefhons, &¥c. 1 Mod. 286. It 
is faid, that the Juftices of Peace have the fame 
Power of difcharging the Apprentice upon Complaint 
of the Mafter, as upon the Apprentices Complaint, 
Ibid. 287. But it hath been held, that the Statute 
never intended to give the Juftices Power to meddle 
with Apprentices in all Trades, only in fuch as are 
therein mentioned, and which were then ufed in 
England, €c. And they cannot difcharge any vo- 





Juntary Agreements or Covenants made between the - 


Parties. 5 Mod. Rep. 140. When a Mafter dies, the 
Apprentice is to go to the Executor or Adminiftrator 
to be maintained, if there be Affets; And the Ex- 
ecutor, &c. may bind him to fome other Matter for 
the Remainder of the Time. Serving an <Appren- 
ticefbip gains a Settlement by Stature ina Place: 
But a Covenant between a Mafter and a third Per- 
fon, the Servant not being Party, makes no Appren- 
ticefhip to gain a Setttlement. Salk. 479. By Stat. 
42 Eliz. c 2. Church-wardens and Overfeers of the 
Poor may bind out poor Apne, by Affent of 
two Juftices of Peace: And Perfons receiving Mo- 
ney with poor Apprentices, where Money is given for 
placing fuch out, are to give Security for Re-pay- 
ment in feven Years, for the Binding out others, 
Sec. 7 Fac. 1. c 3. And if any Perfon refufe to ac- 
cept a poor Apprentice, he shall forfeit 10/. Stat. 8 & 
9 W. 3. Allo Juftices of Peace and Church-war- 
dens, &¥c. may put out poor Boys Apprentice to the 
Sea-Service. 2 Ann. c 6. A Duty of 6d. in the 
Pound under s0/. and 12d. in the Pound for Sums 
exceeding it, given with Apprentices (except poor 
Apprentices) is granted by Statute; to be paidin a 
Month, within the weekly Bills of Mortality, and 
in any other Part of Great Britain within two Months 
after Indentures executed, &c. And if the full Sum 
agreed be. not inferted, or the Duty not paid, In- 
dentures fhall be void, and Apprentices not capable 
of following Trades; alfo. the Mafters are liable to 
Penalties. 8 Ann..c.9. But there are feveral Sta- 
tutes allowing further Time to pay the Duties, and 
{tamp Indentures, thro’ Negle& omitted, &%c. Stat. 
6 & 7 Geo 1 EF 2. 3 Geo. 2, CF 


‘ An Indenture of Apprenticefhip. 


HIS Indenture made the. Day and Year, &c. 

Witnefleth, that A-B. Son of, &c. Hath of his 
own free and voluntary Will placed and bound bimfelf Ap- 
prentice unto C: D. of, &c. to be taught in the Trade, 
| Science, or Occupation of, &c. which be the faid C. D: 
now ufeth, and with him as an Apprentice to dwell, 
continue, and ferve bim from the Day of the Date hereof, 
unto the full End and Term of feven Years from thence 
next enfuing, and fully to be covipleat and ended ; during 
all which Term of feven Years, the faid Apprentice bis 
faid Mafter well and faithfully foall ferve, bis Secrets 
karhi bis lawful Commands every where gladly do, Hurt 
to his faid Mafter he fhall not do, nor wilfully fuffer to be 
done by others, but of the fame to his Power foall forth- 
with give Notice to his faid Mafter ; the Goods of bis faid 
Mapfter he foall not Imbexil or Wafte, nor them lend with- 
out his Confent to any; at Cards, Dice, or any other un- 


lawful Games, he fhall not play; Taverns, or Aleboufes’ 


be foall not frequent; Fornication be fall not commit, Ma- 
trimony he fhall not contract ; from the Service of his faid 
Mafter he foall not at any Time depart or abfent himfelf, 
without his faid Mafter’s Leave, but in all Things as a 
good and faithful Apprentice fhall and will demean and 
behave bimfelf towards his faid Mafer, and all his, du- 
ring bis faid Term. And the faid Mafter bis faid Ap- 
prentice the faid Trade, Science, or Occupation, of, &c. 
which he now ufeth, with all Things thereunto belonging, 
foall and will teach and Inftrudt; or caufe to be well and 
Sufficiently taught and infirudted, after the bef Way and 
Manner that he can; and foall.and will alfo find and al- 
low unto his faid Apprentice, Meat, Drink, Wafhing, 
oe 
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Lodging and Apparel, both Linen and Woollen, and all o- 
ther Neceffaries fit and convenient for fuch an Appren- 
tice, during the Term aforefaid; and at the End of the 
faid Term, foall and will give to the faid Apprentice 
one new Suit of Apparel, Ec. In Witnels, Bc, 


Bppropriation, (Appropriatio from the Fr. Appro- 
prier)’ Is the Annexing of a Benefice, originally 
Juris Divini & in Patrimonio nullius, to the proper 
and perpetual Ufe of fome Religious Houfe, Bifhop- 
rick, College, or Spiritual Perfon. And when 4p- 
propriation is made, the Patron is perpetual Parfon, 
and hath perpetual Inftitution and Indu@ion; for 
the Appropriation alone is a fufficient Admiffion, &c. 
Plowd. 499. To make an Appropriation, the King’s 
Licence is to be obtained in Chancery, the Confent 
of the Ordinary, Patron and Incumbent, where the 
Church is full; and of the Diocefan, and Patron, 
if the Benefice is void. Plowd. 496. 15 R.2. c. 6. 
Appropriation made during the Vacancy of the Bene- 
fice, is executed immediately ; and when the Church 
is full, by apt Words, the Patron is conftituted Par- 
fon after it becomes void. 11 Rep. 11. An Appro- 
priation may be by the King alone, where he him- 
felf is Patron; as when by Letters Patent he grants 
the Advowfon which he is feifed of in Right of his 
Crown to a Dean and Chapter, &c. Phwd. 499. No 
Appropriation can be made without Licence of the 
King. 8 Reps11. Nor may it be properly unlef to 
a Spiritual Perfon capable of the Cure: It may be 
toa Bifhop, &%. and his Succeffors, Danu. Abr. 511. 
Where Appropriations are made, a Vicar is to be en- 
dowed to ferve the Cure: And formerly in Li- 
cenfes of Appropriation, it was exprefied that the Dio- 
cefan fhould alfo provide a convenient Sum of Mo- 
ney to be yearly paid out the Fruits, towards the 
Suftentation of the Poor of the Parifh. Stat. 15 R.2. 
c. 6, A Vicarage endowed may not bé appropriated ; 
but it may be united to another Church, or toa 
Dean and Chapter, or College, with the King’s 
Confent. Hob. 307. An Appropriation cannot be af- 
figned over, or furrendered:to any ; nor can it in- 
dure longer than the Body Spiritual to which it is at 
firtt appropriated: But thofe to whom granted may 
make Leafes of the Profits. Plowd. 499. If after an 
Appropriation, a Clerk is prefented to the Bifhop, and 
inftituted and indu&ted, the Benefice returns to its 
former Nature, and the Appropriation is diffolved. 
7 Rep. 13. But if Leffee for Years of an Appropria- 
tion, prefents thereto, this Difappropriation fhall not 
bind.him in the Reverfion. Danu. 513. If a Feme 
endowed of an Advowfon appropriate prefents to it, 
the Appropriation is diffolved. 1 Inft. 46. If a Man 
recovers the Advowfon in Writ of Right, this difap- 
propriates the Church: And Diffolution of the 'Spi- 
ritual Corporation difappropriates an Appropriation. 
Tho" Appropriation cannot properly be made, except 
to Spiritual Perfons, and their Succeffors ; yet by 
the Stature 31 H. 8. the King’s Patentees (altho’ 
Laymen) are rendered capable of Parfonages appro- 
priate of diflolved Monafteries; but thefe are gene- 
rally called Impropriations. Appropriations” have- been 
judged an Abufe and Robbery of the Church: and 
Parith Priefts, &*c. Kennet's Paroch: Antig. 4336 


The Form of a Grant of Appropriation. 


Ciatis quod nos Dedimus, &?c. Decano €P Capitulo 
Ecclefie Cathedralis, &c. Adwocation’ Reétoria Eccle- | 

fie Parochialis de, &§c. Habend. & Tenend. Ges iifdem 
Decano EP Capitulo EF fuccefforibus fuis in perpetunm. - Et 
ulterius Sciatis per Prafentes quod nos de Gratia nofira | 
fpecial. ac Authovitate noftr. Regia fuprema:€®:Erclefia- } 
fiica, qua nunc fungimur, pro nobis Havredibus E&R Succef= | 
foribus nofivis Concedimus © Licentiam Damus pradiét. | 
Decano &F Capitulo EF fuccefforibus Juis Retoriam €P Ec- | 
clefiam predit. quando per Mortem, Refignuationem, vel | 
Deprivationem, aut per aliquem alium modum quemcum. | 
que 
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que vacare contigerit, immediate in fuos proprios ufus Te- 
nere fibi © fuccefforibus fuis'in perpetuiim ‘poffint & va- 
leant abfque Moleftatione ÈP Impedimento noftro Havedum 
aut fuccefforum noftrorum ac hoc abfque aliqua Prafenta- 
tione induttione five Admiffione alicujus Incumbentis ad ean- 
dem Rettoriam extunc in pofterum fiend. ac ulterius. 





An Appropriation by the Patron or firft Founder, is 
thus: Ego A. B. de, &%c. Conceffi Ecclefiam & Advoca- 
tinem meam de H. cum Terris EF Decimis omnibus ad 
eam pertinentibus, Decano de, EFc. 

Appropriare Communam, To difecommon, and in- 
clofe any Parcel of Land, that was before open 
Common Anno D. 1299.. The Prior and Con- 
vent of Burcefter, granted to the Refor of Afberugge 
and the Bon hommes of that Place, gzod tibi poffint, 
Appropriare, € includere pro voluntate fua tres Acras de 





Communi Paftura in Blakethorn, Cc. Paroch. Antiq. 


336. ; 
~ Bpprove, (Approbare) To augment a Thing to the 
utmoft: To approve Land is to make the belt Benefit 
of it, by increafing the Rent, Gc. 2 Infi. 474s 
Approveiment, Is where a Man hath Common in 
the Lord’s Wafte, and the Lord makes an Inclofure 
of Part of the Wafte for himfelf, leaving futhcient 
Common with Egrefs and Regrefs for the Com- 
moners. Reg. Fud. 8,9. If there be not ‘fufficient 
Common left for the Tenant, he may have a Writ 
of Affife, and fhall recover treble Damages. Stat. 
3 & 4 Ed. 6. c.3. And a Commoner may break 
down an Inclofure, if rhe Lord doth inclofe Part of 
the Common, and not leave fufficiént Room in the 
Refidue. But if any, upon juft Title of Approve- 
ment, do make a Hedge or Ditch for that Purpofe, 
which afterwards is thrown down in the Night by 
Perfons unknown, the Towns adjoining may be di- 
ftrained to make fuch Hedge, &c. for which there 
is a Nottanter Writ. Stat. 13 Ed. 1. ¢.46. 2 Inf 
474. <Approvement is to be only by Inclofure; and 
the Lord may not by the Statutes of Approvement dig 
Pits for Gravel, or Coal, &c. 1 Rol. Abr. 90, 405. 
9 Rep. 112. Approvement may be made between 
Neighbour and Neighbour, tho’ one of them dwell 
in another Town, if the Common join together ; 
and if the Lord hath Common in the Tenant’s 
Ground, the*Tenant may approve. 2 Inft.475. The 
Common is to be Common appendant or appurte- 
nant, to be fubje&t to Approvement, and not Common 
in grofs to a certain Number. The Word Approve- 
ment is alfo ufed for the Profits of Lands themfel ves 
Cromp. Furifd. 152. And the Statute of Merton 2H. 
3. makes Mention of Land newly approved. F. N. B. 
71. <Approvement ann. 43 Eliz. c. t1« Is the fame 
with Improvement —— Idem: Approveamentum—— Cum 
omnibus Approveamentis & aliis Pertinentiis fuise Mon. 


| Angl. 607. 


Appzobers, Anno 9 H. 6. Bailiffs of Lords in their 
Franchifes are called their pirovers: And Approvers 
in the Marches of Wales were fuch as had Licence 
De vendre € achater Beafts, €%c. But by the Statute 
2 Ed.3. c. 12. Approvers are fuch as are fent into 
Counties to inereafe the Farms of Hundreds, €c. 
held by Sheriffs. Such Perfons as have the Letting 
of the King’s Demefnes in fmall Manors, are called 
Approvers of the King’ { Approbatores Regis) Anno 51 H. 

And in the Stat. 1 Ed..3. c. 8, Sheriffs are called 
the King’s Approvers. 

Approver, or W20ver, (Approbator) Is one that 
confefling Felony committed by himfelf, appealeth 
or accufeth others to be guilty of the fame Crime. 
He is called Approver in this Senfe, becaufe he mutt 
prove what he hath alledged ; and that Proof was by 
Battle, or the Country, at the Ele&ion of him ap- 
pealed: And the Form of this Accufation you may 
find in Cromp. Fuft. 250. See alfo Braéton lib. 3. 
Staundf. pl. Cor..52. If a Perfon indikted of Treafon 
or Felony, not difabled to accufe, upon his Arraign- 
ment, before any Plea pleaded, and before compe- 
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tent Judges, ¢onfeffeth the Indi&tment, and takes an 
Oath to reveal all Treafons and Felonies that he 
knoweth of ; and therefore prays a Coroner to en- 
ter his Appeal, or Accufation againft thofe that are 
Partners in the Crime contained in the Indictments, 
fuch a one is an Approver. 3 Inf: 129. H. P. C. 192. 
Though the -4pprover is fworn to difcover all Trea- 
fons and Felonies, he. is not.to be an Approver, but 
of the Offence whereof he is indifted: And this Ac- 
cufation of himfelf, and Oath, makes his Accnfa- 
tion of another of the fame Crime to amount to an 
Indi&ment ; and if his Partners are convi&ed, the 
King is to pardon him, as to his Life: But he ought 
not to be fùffered to continue in the Kingdom. Co- 
roners may award Procefs to the Sheriff againft Ap- 
pellees in the fame County, on the Difcovery of 
the Approver: And the Juftices of Gaol-Delivery, 
&%c. have Power to award Procefs in any County to 
apprehend and try them. 2 Hawk PJ. Cor. 208. A 
Man may be an Approver again{t any Perfon within 
the Realm, if there be fuch a Perfon, and he be 
named of the County wherein he dwells; but if 
there be no fuch Perfon, the Approver fhall be hang- 
ed for his falfe Appeal. Ibid. 206. When a Perfon 
hath once pleaded Not guilty, he cannot be an 4p- 
prover. 3 Inft.129. And Perions attainted of Trea- 
fon or Felony, fhall not be Approvers ; their Accufa- 
tion will not then be of fuch Credit as to put a Man 
upon his Trial. 2 Hawk. 205. Infants under Age 
of Difcretion, may not be -4pprovers: And it being 
in the Difcretion of the Court to fuffer one to be an 
Approver, this Method of late hath feldom been prac- 
tifed. But we have in Cafes of Burglary and Rob- 
bery on the Highway, what feems to amount to the 
fame, by Statute; it being ordained, that where 
Perfons charged with fuch Crimes, out of Prifon, 
difcover two others concerned in the Crime, they 
fhall have a Pardon, @¥c. Stat. 5 Ann. c. 31. 

Appwuare, To take to his own Ufe or Profit, viz. 
Domini vaftorum © Bofcorum, Fc. Appruare fe poffunt 
de vaflis; CFc. W. 2. C. 20. 

Appurtenances, (Pertinentia) Derived from the 
French Appertenir, to belong to, fignify Things both 
Corporeal and Incorporeal appertaining unto ano- 
ther Thing as Principal: As Hamlets to a Chicf 
Manor; and Common of Pafture, Pifcary, &c. Alfo 
Liberties and Services of Tenants. Brit. cap. 39. If 
a Man grant Common of Eftovers to be burnt in his 
Manor, thefe are appurtenant to the Manor; for 
Things appurtenant may be granted at this Day. Co. 
Lit. 121. Common appurtenant may be to a Houfe, 
Pafture, €%c. Outhoufes, Yards, Orchards, andGar- 
dens are appurtenant to a Meffuage ; but Lands can- 
not properly be faid to be appurtenant to a Meffuage. 
1 Lill. Aby.91. And one Meffuage cannot be appur- 
tenant to another. Ibid. Lands cannot, as to the 
Right of the Words cum Pertinentiis, be appurtenant 
to the Houfe; but the Word Pertinens may be taken 
in the Senfe of ufually letten or occupied with the 
Houfe. Plowd. 170. Land fhall pafs in a Leafe or 
Devife of a Houfe with the Appurtenances, as per- 
taining to the fame, when it hath been ufed and oc- 
cupied with it ten Years or more; which is judg’da 
fufficient Time to make it appertaining to the Houfe. 
Cro. El. 704. Lands, a Common, &c, may be ap- 
purtenant to a Houfe; tho’ not a Way. 3 Salk. 40. 
Grant of a Manor, without the Words cum pertinen- 
tiis, “tis faid will pafs all Things belonging to the 
Manor. Owen's Rep. 51. Where a Perion hath a 
Meffuage, &c. to which Eftovers are appurtenant, 
and it 1s blown down or burnt by the A& of God; 
if the Owner re-edify ic, in the fame Place and 
Manner as before, he fhall have the ancient Appur- 
tenances. 4 Rep. 86. A Turbary may be aphurtenant 
toa Houle; fo a Seat in a Church, ¢¥c. but not to 
Land; for the Things muft agree in Nature and 
Quality, 3 Salk. 40. 
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Bquage, (Aquagium, quafi Aque Agium, i.e. A- 
quedučtus CF Aquægangium) A Water-courfe. 
Non liceat alicui de cetero facere Dammas vel Fordas 
aut alia Impedimenta in aliguibus landeis, Watergangiis, 
Foffatis five Aquagiis communibus in Marifco pradiéo. 





Ordin. Marif. de Romney fact. temp, Hen. 3. and 


Ed. 1. p. 72. 


Brabant, Ad Curiam Domini, Was intended of 


thofe who held by the Tenure of Ploughing and 
Tilling the Lords Lands within the Manor. Spelm. 
Gloff. 


Brace, (Angl) To rafe, from the French Arra- 


cher, Evelfere. 
Arabo, In Araho conjurare, i. e. To make Oath in 


the Church, or in fome other Holy Place ; for ac- 
cording to the Ripuarian Laws, all Oaths were made 


in the Church upon the Relicks of Saints. 
Aratrum Cerre, As much as can be tilled with 
one Plough. Hoc manerium eff 30 Aratrorum. 
Thorn. Anno 616. Aratura Terre is the Service which 
the Tenant is to do for his Lord in Ploughing his Land. 
Arbitratoz, (Lat.) Is a private extraordinary 
Judge between Party and Party, chofen by their 
mutual Confents, to determine Controverfies be- 
tween them. Weft. Symb. Se. 21. And Arbitrators 
are fo called, becaufe they have an arbitrary Power ; 
for if they obferve the Submiffion, and keep within 
due Bounds, their Sentences are definitive, from 
which there lies no Appeal. 1 Roll. Abr. 251. The 
Award of Arbitrators is definitive, and being chofen 
by the Parties, they are not tied to fuch Formali- 
ties of Law as Judges in other Cafes are; and yet 
they have as great Power as other Judges ro deter- 
mine the Matters in Variance ; but their Determi- 
Nation muft be certain, and it is to be according 
to the exprefs Condition of the Bond by which 
the Parties fubmit themfelves to their Judgment. 
1 Nelf. Abr. 234. Dyer 356. he Chancery will not 
give Relief againft the Award of the Arbitrators, 
except it be for Corruption, &c. Chanc. Rep. 279. 
Arbitrators are to award what is equal between the 
Parties, and not on one Side only ; and the Per- 
formance of it muft be lawful and poffible; alfo 
the Award muft be final. 1 Inf. 206. 1 Rol. Abr. 
242, €fc. If the Arbitrators make an Award of 
Money to be paid to a Stranger, @c. unlefs the Par- 
ties have Benefit by it, it will be void. 2 Saund. 
122, 1 Lif. 169. A Party is not to be made a 
Judge in his own Caufe by Award. 1 Salk.71. Where 
a Thing is to be done on Payment of Money, a 
Tender of the Money is as much as an aual Pay- 
ment® Med. Caf. 33. Aion of Debt may be brought 
for Money adjudged to be paid by Arbitrators, de- 
claring on the Award; and alfo Afton of Debt 
upon the Bond for not performing the Award. 
Brownl, 55. Sometimes Matters are referred by the 
Judges at the Affifes to the three Foremen of the 
Jury, in the Nature of Arbitrators; and after 
their Award is made, the Plaintiff may have At- 
tachment, @%c. to oblige Performance. 1 Salk. 84. 
When there is but one Arbitrator, which happens 
where the Matter is referred to two, and they can- 
not agrce, bur leave ir to be determined by a third 
Perfon, it is called an Umpirage. 8 Rep. 98. But the 
Arbitrators are to refufe, and declare they will make 
no Award, before the Umpire fhall proceed: Tho’ 
an Umpire’s Award fhall be good where the Arbi- 
trators make a void Award, which is no Award. 
1 Lik. Abr. 170. It is faid an Umpirage cannot be 
wade "rill the Arbitrators Time is out; and if any 
other Power be given to the Umpire it is nor good, 
for two Perfors cannot have a feveral Jurifdiion 
at one Time. 1 Mod. Rep. 15. Arbitrators are gene- 
rally where the Parties think it more fafe to refer 
the Matters in Variance, to the Determination of 
Friends, than to venture a Trial at Law. And the 
Civilians make a Difference between Arbiter and 
Arbitrator: An Arbiter is tied to proceed and judge 
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according to Law mingled with Equity ; but an 4r- 
bitrator is wholly at his own Difcreticn, without So- 
lemnity of Procefs or Courfe of Judgment, to hear 
and determine the Controverfy referred to him ; fo 
as it be Fuxta Arbitrium boni viri. Cowel. 


Brbitrament, (Arbitrium) Is the Sentence or De- f 


termination pronounced by Århitrators, and publifhed 
when they have heard all Parties. And Arbitrament 
is either General, of all AGions, Demands, Quar- 
rels, &c. or Special, of fome certain Marters in 
Controverfy: It may be alfo Abfolute, or Condi- 
tional. 8 Rep. 98. To every Arbitrament five Things 
are incident, 1. Matter of Controverfy. 2. Submit- 
fion. 3. Parties to the Submiffion. 4. Arbitrators. 
5. Giving up the Arbitrament. Hardr. 44. Subm:f- 
fions to Arbitrament, are ufually by Bond; and the: 


Parties who bind themfelves are obliged to take No- | 
tice of the Award, at their Peril: But Things re- 


lating to a Freehold; Debts due on Bond, or on 
certain Contrat; Criminal Offences, &c. are not 
arbitrable. Danv. Abr. 513. 9 Rep. 78. 1 Roll. Abr, 
342, 244 See Award. 

Arca Cyrographica, Sive Cyrographorum Fudaorum, 
This was a common Cheft with three Locks and 
Keys, kept by certain Chriftians and Jews, wherein 
all the Contra&s, Mortgages, and Obligations be- 
longing to the Jews were kept, to prevent Fraud ; 
and this by Order of K. Rich. 1. Hovendea’s An- 
nals, p. 745. 

Archery, A Service of Keeping a Bow, for the 
Ufe,of the Lord to defend ‘his Caftle.—— Johannes 


de, Gc. qui tenetde Dom. Reg. in capite per Serjantiam 


Archeriz. Co. Lit. Set. 157. 


Arehbithop, (Archiepifeopus) Is the Chief of the 
Clergy in his Province, and is that Spiritual Secu- | 
lar Perfon, who hath fupreme Power under the 


King in all Ecclefiaftical Caufes: And the Manner 
of his Creation and Confecration, by an Archbifhop 
and two other Bifhops, &c. You may find in the 
Stat. 25 Hen. 8. c. 20. An Archbifvop is faid to be in- 
throned, when a Bifhop is faid to be inftalled ; and 
there are four Things to. compleat a Bifhop or 
Archbifoop, as well as a Parfon:, Firft, Election, 
which refembles Prefentation ; the next is Confir- 
mation, and this refembles Admiffion ; next Conf{e- 
cration, which refembles Inftitution; and the laft is 
Inftallation, refembled to InduGtion. 3 Salk. 72. Ori-_ 
ginally the rchbifoop, was Bifhop over all England, 
as Auftin was. 1 Roll. Rep. 328. The Ar-hbifhop of 
Canterbury is now ftiled Metropolitanus © Primas to- 
tius Anglia ; and the Archbifhop of York filed Primas 
E Metropolitanus Anglie. 'They are called Archbifhops 
in Refpe&t of the Bifhops under them ; and Metro- 
politans, becaufe they were confecrated at firft in 
the Metropolis of the Province.-1 Inf. 94. Both the 
Archbifbops have diftin® Provinces, wherein they haye 
Suffragan Bifhops of feveral Diocefes, with. Jurif- 
dition under them, And each hath two concurrent 
Jurifdiftions, one as Ordinary or the Bithop him- 
felf within his Diocefe.; the other as Superinten- 
dant throughout his whole Province of all Eiccle- 
fiaftical Matters, to corre&t and fupply the Defeés 
of other Bifhops. The Archbifhop of Canterbury hath 
the Privilege to Crown all the Kings of England ; 
and to have Prelates tobe his Officers ; as for In- 
fRance ; the Bifhop of London is his Provincial 
Dean, the Bifhop of Winchefer. his Chancellor, the 
Bifhop of Lincola his Vice-Chancellor, the Bifhop 
of Salisbury his Precentor, the Bifhop of Worcefter 
his Chaplain, Gc, It is the Right of the Archbifhop 
to call the Bifhops and Clergy of his Province co 
Convocation, upon the King’s Writ: He hath a Ju- 


rifdi&tion in Cafes of Appeal, where there is a fup- 


pofed Default of Juftice in the Ordinary ; and has 
a ftanding Jurifdiction over his Sutfragans: He con- 
firms the Ele&tion of Bifhops, and afterwards con- 
fecrates them, @c. And: be may appoint Co-adju- 
tors to a Bithop that is grown Infirm, He may 
confer ` 
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‘confer Degrees af all Kinds; ; and cenfure and ex- | tation for the Defendant to appear ; then the Libel 


communicate, fufpend or depofe, for any jult Caufe, 
ec. 2 Roll. Abr. 223. And he hath Power to grant 
Difpenfations in any Cafe, formerly granted by the 
See of Rome, not. contrary to the Law of God: 
Buc if the Cafe is new and extraordinary, the 
King and his Council are to be confulted. Stat. 25 
H. 8. He may retain eight Chaplains: And during 
the Vacancy of any See, he is Guardian of the 
Spiritualties. Stat. Ibid. and 21 H. S. 

Brchdeacon, ( Archidiaconus} Is one that hath Ec- 
clefaftical Dignity, and Jurifdiction over the Clergy 
and Laity next after the Bifhop throughout the 
Diocefe, or in fome Part of it only. Archdeacons 
had antiently a fuperintendent Power over all the 
Parochial Clergy in every Deanery in their Pre- 
cins ; they being the Chiefs of the Deacons: 


| Tho’ they have no original Jurifdi@ion, but what 
| they have, got is from the Bifhop, either by Pre- 


feription. or Compofition ; and Sir Simon Degg tells 


f us, thar it appears an Archdeacon is a meer Subfti- 
| tute to the Bifhop ; and what Authority he hath is 


derived from him, his chief Office .being to vifit 
and enquire, and Epifcopo Nuntiare, €c.. In ancient 
Times, Arhdeacons were employ'd in fervile Duties 
of colle&ting and diftributing Alms and Offerings ; 


but at length by a perfonal Attendance on the Bi 


fhops, and a Delegation to examine and report 
fome Caufes, and Commiffiong to vifit the remoter 


| Part of the Diocefes, they became as it were Over- 
feers of the Church; and by Degrees advanced 


into confiderable Dignity and Power, Lanfranc, 
Archbifhop of Canterbury, was the firft Prelate in 
England who inftituted an Archdeacon in his Diocefe, 
which was about the Year 1075. And an Archdea- 
con is now allowed to be an Ordinary, as he hath 
a Part of the Epifcopal Power lodged with him. 
He vifits his Jurifdi€&tion once every Year: And he 
hath a Court, where he may infli& Penance, fu- 
fpend, or excommunicate Perfons; prove Wills, 
grant Adminiftrations, and hear Caufes Ecclefiatti- 
cai, &c. fubjec&t to Appeal to the Bifhop of the 
Diocefe. It is one Part of the Office of an Arch- 
deacon to examine Candidates for Holy Orders ; and 
‘to indu& Clerks within his Jurifdi&ion, upon Re- 
ceipt of the Bifhop’s Mandate. 2 Cro 556. 1 Lew 
193. Wood's Infl. 30. 

Arches Court, (Curia de Arcubus) The chief and 
moft antient Confiftory Court belonging to the Arch- 
bifhop of Canterbury for the Debating of. Spiritual 


| Caufes. It is fo called from the Church in London, 


commonly called St. Mary le Bow, (where it was 
formerly held) which Church is named Bow-Church 
from the Steeple which is raifed by Pillars, built 
archwife, like fo many bent Bows. Cowel. The "Judge 
of this Court is ftiled the Dean of the Arches, or 
Official of the Arches Court: He hath extraordi- 


į nary Jurifdiftion in all Ecclefiaftical Caufes, except 


what belongs to the Prerogative Court; alfo all 
Manner of Appeals from Bifhops, or their Chan- 
cellors or Commiffaries, Deans and Chapters, Arch- 


. deacons, &%c. firft or lait are dire&ed hither: He 


hath ordinary Jurifdiétion throughout the whole 
Province of Canterbury, in Cafe of Appeals; fo 


| that upon any Appeal made, he, without any far- 


ther Examination of the Caufe, fends out his Cita- 
tion to the Appellee, and his Inhibition to. the 


. Judge from whom the Appeal was made. Of this 


fee more 4 Inft. 337- But he cannot cite any Per- 
fon out of the Diocefe of another, unlefs it be on 
Appeal, &c. 23 H. 8. ¢.9. In another Senfe the 
Dean of the Arches has a peculiar Jurifdition of 
thirteen Parifhes in London, called a Deanery, 
(being exempt from the Authority of the Bifhop of 
London) of which the Parifh of Bow is the Princi- 
pal. The Perfons concerned in this Court, are the 
Judge, Advocates, Regifters, Proftors, &c. And 


the Elnia of a Suit in thefe Courts, is a Ci-. 
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is exhibited, which contains the A&tion; to which 
the Defendant mutt anfwer ; whereupon the Suit is 
contefted, Proofs are produced, and the Caufe de- 
termined by the Judge, upon Hearing the Advo- 
cates on the Law and Faét; when follows the Sen- 
tence or Decree thereupon... `; 

Archives, (Archiva, from Arca, a Cheft) The 
Rolls, or any Place where antient Records, Char- 
ters and Evidences, belonging to. the Crown and 
Kingdom, are kept; alfo the Chancery, Exchejuer- 
Office, €%:. And it hath been fometimes ufed for 
Repofitories in Libraries. 

Averiefment, Surprife, Affrightment.——To the 
great Areriefment and E Penyfement of the Common 
Law, Rot. Parl. 21 Ed. 3 

Brierban, The Edi& Of the King, commanding 
all his Tenants to come into the Army: If they re- 
fufe, then to be deprived of their Eftates. 

Brentare, To Rent our, or let at a certain 
Rent. — Richardus "de Armeftone Ballivus 
Manerii de Kingsford, malitiofe & ies violentiam dittos 
Religiofos de eadem pifcaria ejecit, © ipfum Domino 
Juo Aventari fecit in 12 fol. quos idem Dominus per 6 
i recepit, Confuetud. Domus de Farendon, MS. 
ol 

Ment Album, Silver Coin, or Pieces of Bul- 
lion that anciently pafled for Money. By Domefday 
Tenure, fome Rents to the King were paid in £r- 
gento Albo, common Silver Pieces of Money ; other 
Rents in Libris Urfis & Penfatis, in Metal “of full 
Weight and Purity: In the next Age, that Rent 
which was paid in Money, was called Blanch- fearm ; 
and afterwards White Rent; and what was paid in 
Provifion was termed Black- Mail. Spelm. Gloff. 

Argentum Dei, God’s Money ; i. e. Moncy gi- 
ven in Earneft upon the Making of any Bargain : 
Hence comes Arles, Earneft. Adam de Holt 
vendidit quintam. partem Manerii de Berterton Hen- 
rico Scot, © cepit de pradiéfo Henrico tres Denarios 
n Dei pre manibus. Placit. apud Caft. 
2 ied 

Argil or Brgoil, Clay, Lime, and fometimes 
Gravel ; alfo the Lees of Wine, gathered to a cer- 
tain Hardnefs. Law Fr. Dif. 

Argumentofus, A Word which fignifies Ingenious, 
mentioned by our Hiftorian Neubrigenfis. In Piduris 
quoque opera Aryumentofa vocamus, Lib. 1. c. 14. 

Arietum icbatio, An old fportive Exercife, 
fuppofed to be the fame with Running at the 
Quintal, 

Arma dare, To dub or make a Knight. Anno 
Dom. 1144. 10 Steph. Ego Brientius filius Comitis, 
quem bonus Rex Henricus nutrivit, © cui Arma dedit 
€8 honorem. A. D. 1278. 31 Ed. 3. Arma capere is to 
be made a Knight. Kenmet’s Paroch. Antig. pag. 288. 
And in Walfingham, pag. 50]. Die Dominica in Vigilia 
Purificationis Edwardus juvenis fuf epit Arma Militaria. 
The Word Arma in thefe Places fignifies only a 
Sword ; but fometimes a Knight was made by gi- 
ving him the whole Armour, Lanfrancus 
Dorobernenfis Epifcopus eum lorica induit, & galeam 
capiti impofuit, eigue &F Regis fiio, Militie cingulum in 
nomine Dei cinxit, Ordericus Vitalis, lib. 8. de Henri- 
CO, Efe. 

Arma Libera, A Sword and a Lance which were 
ufually given to a Servant when he was made free. 
Leg. Will. cap. 65. 

ima moluta, Sharp Weapons that cut, oppos’d 
to fuch as are blunt, which only break or bruife. 
Bra. lib. Arma molura plagam faciunt, ficut gla- 
diis & pee Ligna vero © lapides, brufuvas, Orbes 
& ilus, qui judicari non poffunt ad plagam, ad hoc ut 
inde venire pofiit ad Duellum. They are called Arma 
emolita ‘by Fleta, lib. 1. c. 33. par. 6. 

Arma reverfata: This was when a Man was con- 
vi&ed of Treafon or Felony: Thus our Hiftorian 
Knighton, {peaking of Hugh Spenfer, tells us, Primo 
o A er 
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veftierunt eum uno veftimento cum Armis fuis reverfatis. 
Lib. 3. p: 2546. 

Armifcare, Is a Sort of Punifhment decreed or 
impofed on an Offender by the Judge. Aalmsb. 
lib. 3. pe 97. Walfingham, p. 430. At firft it was to 
carry a Saddle art his Back in Token of Subjection. 
viz. Nudis veftigiis equeftrem fellam ad fatis|aciendum 
bumeris ferret. Brompton fays, that in the Year 1176. 
the King of Scots promifed K. Hen. 2. at York, Lan- 
ceam EF fellam fuam fuper Altare Sandi Petri ad per- 
petuam bujus fubjectionis memoriam offerre. 

Armigeri, A Title of Dignity, belonging to fuch 
Gentlemen that bear Arms: ‘And thefe are either 
by Curtefy, as Sons of Noblemen, eldeft Sons of 
Knights, &c. Or by Creation, fuch as the King’s 
Servants, &%c. The Word Armigeri has alfo been 
applied to the higher Servants in Convents, Paroch. 
Antiq. 576. See Efquive. 

Armour and Brms, In the Underftanding of Law, 
are extended to any Thing that a Man wears for 
his Defence, or takes into his Hands, or ufeth in 
Anger to ftrike or caft at another. Cromp. Fuft. 65. 
Arms are alfo what we call in Latin Infignia, En- 
figns of Honour; as to the Original of which, it 
was to diftinguifh Commanders in War; for the 
antient defenlive Armour being a Coat of Mail, &c. 
which covered the Perfons, they could not be di- 
ftinguifhed, and therefore a certain Badge was 
painted on their Shields, which was called Arms; 
but not made hereditary in Families till the Time 
of King Rich. 1. on his Expedition to regain Feru- 
falem from the Turks: And befides Shields with 
Arms, they had a Silk Coat drawn over their Ar- 
mour, and afterwards a ftiff Coat, on which their 
Arms were painted all over, now the Herald’s Coat 

f of Arms. Sid. Rep. 352. By the common Law, it is 
an Offence for Perfons to go or ride armed with 
dangerous and unufual Weapons: But Gentlemen 
may wear cominon -4+mour, according to their Qua- 
lity, @%c. 3 Inf The King may prohibit Force of 
Arms, and punifh Offenders according to Law; and 
herein every Subje& is bound to be aiding. Stat. 
7 Fd. 1. None fhall come with Force and Arms be- 
fore the King’s Juftices, nor ride armed in Affray 
of the Peace, on Pain to forfeit their Armour, and 
fuffer Imprifonmenr, @%c. 2 Ed. 3. c 3. 

Arnatia, Arable Grounds. This Word is mentioned 
in Domefday. Tit. Effex. 

Arnaldia, Arnoidia; A Sort of Difeafe that makes 
the Hair fall off, like the Alopecia, or like unto a 
Diftemper in Foxes. ——Deinde uterque Rex incidit in 
egritudinem quam Arnaldiam oocant, in qua itfi ad 
mortem ufque laborantes capillos fuos depofuerunt. Rog. 
Hovenden, p. 693. 

Arpen, or Arpent, Significs an Acre, or Furlong 
of Ground: And according to the old French Ac- 
count, in Domefday-Book, 100 Perches make an 
Arpent. The moft ordinary Acre, called 1’ Arpent de 
France, is One hundred Perches fquare: But fome 
account it bur half an Acre.——Septem acras terre © 
unum Arpentum yue me contingebant per Efchaietam. 
Ex Reg. Priorat. de Wormfley, fol. 7. Where Ar- 
pen feems to be fome Quantity lefs than an Acre. 
Arpentator, a Meafurer or Surveyor of Land. 

Mrquebuts, (Fr. Arguebufe) A fhort Hand-Gun, a 
Caliver or Piftol ; mentioned in fome of our anti- 
ent Statutes. Law Fr. Dif. 

Brrackh. The fame Duty and Excife payable for 
Brandy and Foreign Spirits, and no more, fhall be 
paid for Arrack imported from the Eaft- Indies ; and 
the like Allowance to be made on Exportation, &c. 
Stat. 7 Geo. 2. c. 14. 

Arraiatio editum, Is ufed in Pat. 1 Ed. 2. for 
the Arraying of Foot Soldiers, 

BMrraiers, (Arraiatores) Such Officers as had the 
Care of the Soldiers Armour, and whofe BufinefS it 
was to fee them duly accoutred. Stat. 12 R. 2. c 6. 
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In feveral Reigns Cotnmiflioners have been appointed 
for this Purpofe. peep 

Brraign;, (from the French Arranger, to fet a 
Thing in Order) Hath the fame Signification in 
Law: But the true Derivation is from the French 
Arvaifonner, i.e. Ad vationem ponere, to call a Man to 
anfwer in Form of Law. A Prifoner is arraigned, 
when he is indi&ed and brought to Trial: And to 
arraign a Writ of Afife, is to caufe the Demandant 
to be called to make the Plaint, in fuch Manner as 
the Tenant may be obliged to anfwer. 1 Inf. 262. 
But no Man is properly arraigned but at the Suit of 
the King, upon an Indi&ment found againft him, 
or other Record, wherewith he is to be charged : 
And this Arraignment is to take Care that the Pri- 
foner do appear to be tried, and hold up his Hand 
at the Bar, for the Certainty of the Perfon, and 
plead a fufficient Plea to the Indi&ment. 1 Inf. 262, 
263. The Prifoner is to held up his Hand only in 
Treafon and Felony; but this is only a Ceremony : 
If he owns that he is the Perfon, it is fufficient 
without it; and then upon his Arraignment his Fet- 
ters are to be taken off; and he is to be treated 











with all the Humanity imaginable. 2 Inf. 315. 3 Int. | 


35. The Pleas upon Arraignment are either the Ge- 
neral Iffue, Not guilty; Plea in Abatement, or in 
Bar; and the Prifoner may demur to the Indié&- 
ment; alfo he may confefs the Fa&, but then the 
Court has nothing more to do than to proceed to 
Judgment againft him. If he ftands mute, and doth 
not put himfelf upon Trial, he fhall fuffer the Pe- 
nance Pain fort & dure, in Cafes of Felony, &c. 
3 Inft.217. By the Common Law, if a Principal 
is acquitted, or is pardon’d, or dies, the Accef- 
fary fhall not be arraigned. But vide Stat. 1 Ann. 
cap. 9. and Word Acceffary. For the Solemnity of 
the Arraignment and Trial of a Prifoner, fee Dalt. 
chap. V8 5. p. 515. 

Brrap, (Arraya, five Arraiamentum) An old Fy: 
Word fignifying the Ranking or Setting forth of a 
Jury of Men empanelled upon a Caufe. 18 Hen. 6. 
c. 14. And when we fay to array a Panel, That is, 
to fet forth the Men empanelled one by another. 
FLN.B.157. To chaWenge the Array of the Panel, 
is at once to except againft all the Perfons arrayed 
or empanelled, in Refpe& of Partiality, @c. 1 Inf. 
156. If the Sheriff be of Affinity to either of the 
Parties; or if any one or more of the Jurors are 
returned at the Nomination of either Party; or 
for any other Partiality, the Array fhall be guafhed. 
The Word Array alfo relates in a particular Manner 
to military Order, as to conduct Perfons armed, 
Gc. Stats 14 Care 2. ¢. 3% 

Brvearages, (Arreragia) From the French: Arviere 
retro, behind, is taken for Money unpaid at the 
due Time, as Rent behind ; the Remainder due 
on an Account, or a Sum of Money remaining in 
the Hands of an Accountant. When Arrears of 
Rent are prefumed in Law to be fatisfied, vide Ac- 
ceprance,. ’ 

Brrettatus, One fufpe&ed of any Crime. 
Si autem aliquis arreGatus fuerit de morte alicujus peri- 
clitantis capietuy €P imprifonetur. Offic. Coronat. 
Spelm. Gloff. 

Arrenatus, Arraigned, accukd. Stephanus Ra- 
baz, Vic. Leiceft. arrenatus & ad rationem pofitus de 
hoc quod, €%c. Rot. Parl, 21 Ed. 1. 

Arrentation, (from the Spanifh Arrendare) Is as 
much as Ad certum redditum dimittere, and it fignifies 
the Licenfing an Owner of Lands in the Foreft, to 
enclofé them with a low Hedge and {mall Ditch, ac- 
cording to the Affife of the Foreft, under a yearly 
Rent: Saving the Arrentations is a faving Power to 
give fuch Licences. Ordin. Foreffe, 34 Ed. 1. 

Arrekk, (Arveftum) Cometh of the French Word 
Arvrefer, to ftop, or ftay: It is a Reftraint of a 
Man’s Perfon, obliging him to be obedient p the 
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Law: And it is defined to be the Execution of the 
Command of fome Court of Record, or Officer of 
Juftice. None Mall be arvefed for Debt, Trefpafs, 
Ec or other Caufe of Aion, but by Virtue of a 
Precept or Commandment out of fome Court: But 
for Treafon, Felony, or Breach of the Peace, any 
Man may arref? without Warrant or Precept. Terms 
de Ley 54. Perfons prefent at the Committing of a 
Felony, muft ufe their Endeavours to apprehend 
the Offender, under Penalty of Fine and Imprifon- 
ment. 3 Inf. 117. 4 Inf. 177. The King cannot 
command any one by Word of Mouth to be arreft- 
ed; but he muft do it by Writ, or Order of his 
Courts, according to Law: Nor may the King ar- 
reft any Man for Sufpicion of Treafon, or Felony, 
as his Subjects may ; becaufe if he doth wrong, 
the Party cannot have Aion againft him. 2 Inf. 
186. After Prefentment or Indif&tment found in 
Felony, &s. the firit Procefs is a Capias, to arveft 
and imprifon the Offender: And if the Offender 
cannot be taken, an Exigent is awarded in Order 
to Outlawry. H. P. C. 209. When a Perfon is ap- 
prehended for Debt, &c. he is faid to be arrefted : 
And Writs exprefs Arref by two feveral Words Ca- 
pias and Attachias, to take and catch hold of a Man; 
for an Officer muft a€tually lay hold of a Perfon, be- 
fides faying he arrefs him, or it will be no lawful 
Arveft. 1 Lill, Abr. 96. If a Bailif be kept off from 
. making an Arref, he fhall have an Action of Af- 
fault: And where the Perfon arrefted makes Refitt- 
ance, or aflaults the Bailiff, he may juftify Beating 
of him. If a Bailiff touches a Man, which is an 
Arveft, and he makes his Efcape, it is a Refcous, 
and Attachment may be had againft him. 1 Salk. 79. 
If a Bailiff lays hold of one by the Hand (whom 
he had a Warrant to rib as he holds it out at 
the Window , this is fuch a Taking of him, that 
the Bailiff may juftify the Breaking open of the 
Houfe to carry him away. 1 Vent. 306. When a 
Perfon has committed Treafon, or Felony, &. 
Doors may be broke open to arret the Offender ; 
but not in Civil Cafes, except it be in Purfuit of 
one arrefted; or where a Houle is recovered by Real 
Aion, to deliver Poffeffion to the Perfon recover- 
ing. Plowd. 5 Rep. 91. A€tion of Trefpafs, &c. lies 
for breaking up a Houfe to make Arreft in a Civil 
A&ion. Mod. Caf. 105. An Arreft in the Night, as 
well as the Day, is lawful. 9 Rep. 66. And every 
one is bound by the Common Law to affift not only 
the Sheriff in the Execution of Writs, and making 
Arrefis, &c. but alfo his Bailiff that hath his War- 
rant to-do it. 2 Inff.193. A Bailiff upon an Arreft 
ought to fhew at whofe Suit, out of what Court 
the Writ iffues, and for what Caufe, ¢%c. but this is 
when the Party arrefed, fubmits himfelf to the Ar- 
reft: A Bailiff fworn and known, need not fhew his 
Warrant, tho’ the Party demands it; nor is any 
other fpecial Bailiff bound to fhew his Warrant, 
unlefs it be demanded. 9 Rep. 68, 69. An Arreft 
without fhewing the Warrant, and without telling 
at whofe Suit, until the other demanded ir, was 
held legal ; and that this need not be done until the 
Party obeyed and demanded the fame. Cro. Fac. 
485. Sheriffs are not to grant Warrants for Arrefts, 
before the Receipt of the Writs; if they do, they 
fhall forfeit 10 7, and Damages, and pay a Fine to 
the King. Stat. 43 Eliz. c. 5. And every Warrant 
to ifue upon any Writ to arre any Perfon, fhall 
have the fame Day and Year fet down thereon as 
on the Writ, under the like Penalty of 107. Stat. 
6 Geo. 1. c.21. If an AG&ion is entered in one of 
the Compters of Lond, a City Serjeant may arref 
the Party without the Sherif ’s Warrant. 1 Lill, Abr. 
94. And by the Cuftom of London, a Debtor may 
be arrefted before the Money is due, to make him 
find Sureties ; but not by rhe Common Law. 1 Nel/. 
Ahr. 258. By Srat. 29 Car. 2. ¢. 7. No Writ, Procefs, 
Warrant, &c. (except in Cafes of Treafon, Felony, 


or for Breach of the Peace) fhall be ferved on a 
Sunday; on Pain.that the Perfon ferving them fhall 
be liable to the Suit of the Party grieved, and an- 
{wer Damages, as if the fame had been done with- 
out Writ: An Aétion of Falfe Imprifonment lies 
for Arreft on a Sunday, and the Arreft is void. 1 Salk. 
78. A Defendant was arreffed on a Sunday by a 
Writ out of the Marjbalfea, and the Court of B. R. 
being moved to difenarge him, it was denied ; and 
he was dire&ted to bring AGion of Falfe Imprifon- 
ment. 5 Mod. Rep 95. The Defendant being taken 
upon a Sunday, without any Warrant, and locked up 
all chat Day, on Monday Morning. a Writ was, got 
againit him, by which he was arreffed ; it was ruled, 
that he might have an A&tiion of Falfe Imprifon- 
ment, and that an Attachment fhould go againft 
thofé who took him on the Sunday. Mod. Caf. 96. 
Attachments have been often granted againtt Bai- 
liffs for making Arrefis on Sunday: But Affidavit is 
ufually made, that the Party might be taken upon 
another Day. 1 Mod. 56. A Perfon may be retaken 
on a Sunday, where arrefted the Day before, &c. 
Mad. Caf. 231. Anda Man may be taken on a Sun- 
day on an Efcape-Warrant,; when he goes at Large 
out of the Rules of the King’s Bench or Fleet Pri- 
fon, &c. Stat. 5 Ann. c. 9. Alfo Bail may take the 
Principal on a Sunday, and confine him ’till Mon- 
day, and then render him; tho’ a Plainwiff may not 
arreft the Defendant on a Sunday. 1 Nelf. 258. If a 
wrong Perfon is arrefted ; or one for Felony, where 
no Felony is donc, &c. it will be Falfe Imprifon- 
ment, liable to Damages. Artrornies, &c. for Vex- 
ation, malicioufly caufing any Perfon to be arrefted, 
where there is no Caufe of Suit, &%c. fhall fuffer fix 
Months Imprifonment, and before difcharged pay 
treble Damages, and forfeic 10/1. Stat. 8 Eliz. c. 2, 
A Bailiff having a Wst to arrel A. B. comes up 
to another Perfon, and asks him if his Name be 
A.B. and he anfwers that it is, whereupon the Bai- 
liff ee him, it will be a Falfe Arreft, for which 
A&ion lies. Lane 49. And if a Warrant be to take 
A. the Son of B. and the Bailiff makes an Arref# on 
the Son of D. who indeed is the right Perfon in- 
tended, but not the Party within his Warrant, it 
will be Falfe Imprifonmenr. Ibid. 'The Bailif’s Fee 
for an Arreft, by an antient Statute, is but Four 
Pence ; and the Sherifi’s Twenty Pence: And Bai- 
liffs cannot legally take any Thing but what is al- 
lowed by this Statute, and other fubfequent A&s. 
For taking Fees not warranted by Law, they fhall 
render treble Damages to the Party grieved, and 
incur a Forfeiture of 4o h Stat. 23 Hen. 6. cap. 10. 
No Bailiff, or other Ofhcer, fhall carry any Perfon 
under Arreft to any Tavern, Alechoufe, @c. without 
his Confent ; fo as to charge him with any Beer, 
Ale, Wine, &c. but what he fhall freely call for : 
Nor fhall demand or receive more from him for 
the Arreft or Waiting, than by Law ought to be, 
until an Appearance procured, Bail found, ec, 
Nor take or exa& any morc for keeping fuch Per- 
fon out of Prifon, than what he fhall of his own 
voluntary Accord truly give; nor take more for 
Lodging than what is reafonable, or fhall be ad- 
judged fo by the next Juftice of Peace. Stat. 22 & 
23 Car. 2. cap. 2. And by a late A& Bailitts, rc. 
are not to carry any Perfon arrefled to a Tavern, 
Alehoufe, &c. or the private Houfe of fuch Off- 
cers, without the free and voluntary Confent of 
the Party; nor carry fuch Perfon to Prifon within 
twenty-four Hours from the Time of the Arref ; 
or take any Reward for keeping him out of Gaol) 
Sc. Stat. 2 Geo. 2. cap. 32. But if a Perfon arrefted 
refufe to be carried to fome convenient Houle of 
his own Nomination, &c. to be kept in fafe Cuftody 
during the twenty-four Hours before carried to Pri- 
fon, then the Sherift’s Oricer, &c. may immedi- 
ately convey him to Gaol, to prevent. an Efcape. 
3 Geo. 2. c.27. Peers of the Realm, Members of 
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Parliament, &c. may not be arrefted, unlefs it be in 
Criminal Cafes; but the Procefs againft them is to 
be Summons, Diftrefs infinite, &c. 12 W.3. c. 3. 
Alfo Corporations and Companies muft be made to 
appear by Diftringas, and cannot be arrefted. Finch 
353- 3 Salk. 46. Perfons attending upon any Courts 
of Record, on Bufinefs there, are to be free from 
Arvefts. 3 Inf. 141. A Clerk of the Court ought 
not to be arrefed for any Thing which is not Cri- 
minal, becaufe he is fuppofed to be always prefent 
in Court, to anfwer the Plaintiff. 1 Lid. 94. Arrefis 
are not to be made within the Liberty of the King’s 
Palace: Nor may the King’s Servants be arrefted in 
any Place, without Notice firft given to the Lord 
Chamberlain, that he remove them, or make them 
pay their Debts. Embaffadors Servants, &c. freed 
from Arrefts; vide Ambaffador. No Arrefts are to be 
generally in Wales, the Counties Palatine, @¥c. by 
' Writs iffuing from Weftminfter-Hal. If a Debt be 
under 107. on Procefs out of a fuperior Court, er 
40s. in an inferior Court, the Defendant fhall not 
be arrefted, but be ferved perfonally with a Copy of 
the Procefs; and if he do not appear at the Return 
thereof, the Plaintiff may enter an Appearance for 
him, and proceed, &c. Stat. 12 Geo. 1. c. 29. The 
Fec for making and ferving the Copy of Procefs, 
taken by Attornies, Bailiffs, &c. fhall be 55. out of 
the fuperior Courts, and 15, the inferior Courts: 
And no Special Writ fhall be fued out, unlefs the 
Caufe of AGion be 10/7. or above, on Pain of 10.. 
and the Proceedings thereon to be void. 5 Geo. 2. 
c. 27. A Bill was lately brought into Parliament, 
for the more eafy Recovery of {mall Debts in a fum- 
mary Way, the Determination to be by the Judges 
of Afife, &c, without any Writ of Arref, or Trial 
by Juries, in like Manner as on the Englifh Bill for 
recovering Debts under 102. in Ireland; but there 
were many Petitions againft this Bill, from Corpo- 
rations for preferving their antient Trials, and 
from Officers of Courts, &c. whereupon it ftopp’d 
in the Houfe of Lords, and did not then pafs. Anno 
3 Geo. 2. 

Arrett of Judgment, To move in Arreft of Fudg- 
ment, is to fhew Caufe why Judgment fhould be 
ftaid, notwithftanding Verdi& given; for in many 
Cafes, though there be a Verdi&, no Judgment can 
be had. And the Caufes of Arreft of Judgment, are 
Want of Notice of Trial; where the Plaintiff be- 
fore Trial treats the Jury, the Record differs from 
the Deed pleaded ; for material Defe& in Plead- 
ing; where Perfons are mifnamed; more is given 
and found by the Verdi&, than laid in the Declara- 
tion; or the Declaration doth not lay the Thing 
with Certainty, €c. And here all Matters of Fa& 
are to be made out by proper Affidavits. Comp. At- 
torn. 329, Fc. Judgment may be arrefted for good 
Caufe in Criminal Cafes as well as Civil; if the 
Indi&ment ‘be infufficient, &c. 3 Inf. 210. Four 
Days are allowed to move in Arreft of Fudament; and 
the Defendant hath all the Term wherein the Ver- 
di& was given to fpeak any Thing to arreft it, if 
the Plaintiff hath not given his four Days Rule, 
and fign’d his Judgment; after which he is put to 
his Writ of Error. 2 Lif. 93. On Motion in Ar 
reft of Fudement, if the Court be divided two Judges 
againft two, the Plaintiff muft have his Judgment ; 
unlefs a Rule be made at firft to ftay all Proceed- 
ings, until the Court otherwife order, @c. 2 Lik. 
Abr. 118. See Feofail and Fudgment.  Arveft of En- 
gueft is to plead in Arrett of Taking the Enqueft, 
upon the former Iffuc, and to thew Caufe why an 
Enqueft fhould not be taken. Bro. “Tit. Replead. 

Arvelandis bonis ne diffipentur, A Writ which 
lies for a Man whofe Cattle or Goods are taken by 
another, who during’ the Conteft doth or is like to 
make them away, not being of Ability to render 
Satisfa@ion. Reg. Orig. 126.’ 
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Arretando ipfum qui Pecuniam Recepit, &c. Is 
a Writ that lieth for apprehending a Períon who 
hath taken the King’s Preft-Money to ferve in 
Wars, and hides himfelf when he fhould go. Reg. 
Orig. 24 

Arrefto fatto fuper bonis Mercatozum Blienige- 
noum, A Writ which lies for a Denizen againft the 
Goods of Aliens found within this Kingdom, in Re- 
compence of Goods taken from him in a Foreign 
Country, after Denial of Reftitution. Reg. Orig. 
129. This the ancient Civilians called Clarigatio ; 
but by the Moderns it is term’d Reprifalia. 

Arretted, Arretatus, quafi, ad reum vocatus, Is 
where a Man is conven’d before a Judge, and 
charged with a Crime. Staundf. Pl. Co. 45. And it 
is fometimes ufed for Imputed or laid unto; as, no f 
Folly may be arretted to one under Age. Littleton, 
cap. Remitter. Chaucer ufeth the Verb <Arreteth, that 
is, lays Blame, as it is interpreted. Braéton fays, 
Ad retum babere Malefaétorem, i.e. To have the 
Malefattor forth-coming, fo as he may be charged, 
and put to his Trial. Braét. lib. 3. trad. 2. cap. 10. 
And in another Place, Reffatus de morte hominis, 
charged with the Death of a Man. From hence it 
may with fome Reafon feem, that that Word is the 
fame with Redum. 

Arrows, By an ancient Statute, all Heads for 
Arrows fhall be well brazed, and hardened at the 
Point with Steel, on Pain of Forfeiture and Impri- 
fonment: And to be marked with the Mark of the 
Maker. Stat. 7. H..4. ¢ 7. 

Arrura, In the black Book of Hereford, De 
operationibus Arrure, fignifies Days Works of Plough- 
ing; for anciently Cuftomary Tenants were bound 
to plough certain Days for their Lord. Una Arura, 
one Day’s Work at the Plough: And in Wiltfhire 
Earing is a Day’s Ploughing. Paroch. Antiq. p. 401. 

Arfon, (from Ardeo to burn) Is Houfe-burning, 
which is Felony at Common Law. 3 Inf. 66. It 
muft be malicioufly and voluntarily, and an a@ual 
Burning; not putting Fire only into a Houfe, or any 
Part of it, without Burning: But if Part of the 
Houfe is burn’d; or if the Fire doth burn, and then 
goeth out of it felf, it is Felony. 2 Inf. 188. H. P:C. 
85. The Burning of a Frame of a Houfe, is not ac- 
counted Houfe-burning , becaufe the Frame of a 
Houfe cannot come under the Word Domus, which 
is neceflary in every Indi&ment for Arfon: And it 
muft be the Houfe of another; for if a Man burns 
his own Houfe only, tho’ with Intention to burn o- 
thers, it is not Felony, but a great Mifdemeanor, 
punifhable with Fine, Pillory, Gc. If a Houfe is 
fired by Negligence or Mifchance, it cannot amount 
to Arfon. 3 Inf. 67. H. P.C. 85. By Stat. 23 H. $. 
c 11. Burning of Houfes, or Barns wherein any 
Corn is, is Felony without Benefit of Clergy. And 
the Stat. 22 € 23 Car. 2. c. 7. makes it Felony to fet 
Barns, Stables, Stacks of Corn, Hay, @%c. on Fire 
in the Night-time, or any Ourhoufes or Buildings : 
But the Offender may be tranfported for feven 
Years. By 6 Anne, c. 31. Servants thro’ Negli- 
gence or Carelefnefs, fetting on Fire any Dwelling- 
houfe or Our-houfe, fhall forfeit 1007, to be levied 
by Warrant of two Juftices, and paid to the Church- 
wardens of the Parifh, to be diftributed to the Suf- 
ferers by the Fire; or on Default fhall be fent to 
the Honfe of Corrcétion, and there kept to hard 
Labour eighteen Months, @c. 

Arfer in le maine, Burning in the Hand, is the 
Punifhment of Criminals that haye the Benefit of 
Clergy. Terms de Ley. i 

Arfura, The Trial ’of Money by-Fire, after it 
was coined. In Domefday we read, Reddit 501. ad 
Arfuram, which is meant of lawful and approved 
Moncy, whofe Allay was tried by Fire. . 

Art and Wart, Is a Term ufed in Scotland and 
the North of England; when one charged with a 

Crime 

































AS 


Crime, in committing the fame was both a Contri- 
ver of, and aéted his Part in it. 

Brthel, A Britifh Word, and more truly written 
Arddel, fignifying to avouch; as if a Man were ta- 
ken with ftolen Goods in his Hands, he was to be 
allowed a lawful Arthel (or Vouchee) to clear him 
of the Felony: It was Part of the Law of Howel 
Dda; according to whofe Laws every Tenant hold 
ing of any other than of the Prince or Lord of the 
Fee, paid a Fine pro defenfione Regia, which was 
called Avian Ardbel. The Privilege of Arthel occa- 
fioning a Delay and Exemption of Criminals from 
Juftice, Provifion was made againft it by Statute 26 
H. $. C: 6. 

Articuli Cleri, Articles of the Clergy, are Statutes 
containing certain Articles. relating to the Church 
and Clergy, and Caufes Ecclefiaftical. 19 E. 2. and 
14) Eins af 

Articulus, An Article, or Complaint, exhibited 
by Way of Libel, in a Court Chriftian. Sometimes 
the Religious bound themfelves to obey the Ordi- 
nary, without fuch formal Procefs: As An. Dom. 
1300. The Prior and Convent of Burcefter fubmit- 
ted themfelves to the Official of Lincoln, €c. 
Quod poffint eos CF eorum Succeffores per omnem.cenfuram 
Ecclefiafticam ad omnium eF fingulorum. pramifforum ob- 
fervationen abfyue Articuli feu Libelli petitione, © quo- 
cunque firepitn judiciali compellere, Paroch. Antiq. p. 








Atificers Are taken for fuch whofe Calling and 
Imployment doth confit chiefly of Bodily Labour. 
And if Artificers or Workmen confpire not to do any 
Work but ac certain Prices, ¢¥c. they are hable to 
Penalties by the Statute 2 & 3 Ed. 6. c. 15. Artifi- 
‘cers in Wool, Iron, Steel, Brafs or other Metal, &%c, 
Perfons conira&ing with them to. go out of this 
Kingdom into a Foreign Country, fhall be fined not 
exceeding 100/. and be imprifon’d three Months: 
And Artificers going abroad, not returning in fix 
Months after Warning given by our Embafladors, 
&¥c. fhall be difabled to hold Lands by Defcent or 
Devife, be incapable to take any Legacy, @%c. and 
deem’d Aliens. Stat. 5 G. L c 27. 

Arundinetum, A Ground or Place where Reeds 

grow. 1 Inf. 4. And it is mentioned in the Book 
of Domefday. 
Arvil-Oupper, A Feaft or Entertainment made 
at Funerals, in the North Part of England: Arvil- 
Bread is the Bread delivered to the Poor at Funeral 
Solemnities. Cowel. And Arvil, Arval, Arfal, are 
ufed for the Burial or Funeral Rites; as, 


Come bring my Ferkin Tibb, IH to the Arvil, 
Yon Man's dea Seuy Seoun, it makes me Marvil. 
Yorkfhire Dial. p. 58. 


Meekerium, (Archifterium, Arciferium, Aciferium, 
Alcyfterium, Architrium) Isa Greek Word and fignifies 
a Monaftery. It often occurs in our old Hiftories. 
Du Cange. : 

Aach, or -4/fath, Was a Cuftom of Purgation, 
ufed of old in Wales, by which the Party accufed did 
clear himfelf by the Oaths of 300 Men. Tt is men- 
tioned in ancient MSS. and prevailed till the Time 
of Hen. 5. when it was abrogated. 1H. 5. c 6. 
Aflart, (Afartum) Fr. Affartir, to make plain. 
Affartum eff quod redottum eft ad Culturam. Fleta, lib. 
4, cap.2t. And the Word Affartum is by Spelman 
derived from Exertum, to pull up by the Roots; for 
fometimes ‘tis wrote Effart. Others derive it from 
Exavatum, or Exartum, which fignifies to plough or 
cut up. Manwood, in his Foreft Laws, fays it is an 
Offence committed in the Foreft, by pulling up the 
Woods by the Roots, that are Thickets and Co 
verts for the Deer, and making the Ground plain 


| as arable Land: This is efteemed the greateft Tref 


pafs that can be done in the Forett to Vert or Veni 
jon, as it contains in it Wafte and more ; for whereas 
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Wafte of the Foreft is but rhe Felling down the Co 
verts, which may grow up again, Affart is a Pluck- 
ing them up by the Roots, apd utterly deftroying 
them, fo that they can never afterwards {pring up 
again, And this is confirmed our of the Red Book 
in the Excheguer, in thefe Words. — Afferta 
vero dicuntur que apud Ifidorum occifiones nuncupantur,. |, 
quando Forefte nemora vel Dumeta, paf uis ẸP latibulis 
ferarum opportuna, fucciduntur: Quibus fuccifis © radi 
citus avulfis, terra fubvertitur EP excolitur.— But this 
is no Offence if done with Licence; anda Man may 
by Wiit of Ad quod damnum fue out a Licence to af- 
fart Ground in the Foreft, and make ir feveral for 
Tillage. Reg. Orig. 257. Hence Landsare called af- 
farted: And formerly Affart Rents were paid to the 
Crown for Foreft Lands affarted. Stat. 22 Car. 2. c. 6. 
Affartments feems to be ufed in the fame Senfe in 
Rot. Parl. Of Affart you may read more in Cromp. 
Furif?. p.203. And Charta de Forefta, Anno 9 H. 3. 
co 4. Manwood, part. 1. p. 171. 

Milault , (Afultus) From the Fy. Verb Afayler, 
Signifies a violent Injury offered to a Man’s Perfon, 
of a more extenfive Nature than Battery ; for it 
may be committed by’ offering a Blow, or by a ter- 
rifying Speech. Lamb. Eiren. lib. 1. cap. 3. The Feu- 
dilts define Affault thus: Affultus ef impetus in Perfo- 
nam aut locum, five boc pedibus fiat, vel equo aut ma- 
chinis aut quacunque alia re offiliatur. Zafius de Feud. 
pag- 10. num. 38. And Afflive eff vim adferre. Lib. 
Feud. 1. tit. 5. Se&. 1. Alio rhe Lat. Affaltys is ufed 
in this Senfe in the Laws of Edw. Conf. cap. 2 To 
{trike a Man, cho’ he be not hurt with he Blow, is 
an Affault: And to ftrike at a Perfon, notwith- 
ftanuing he be neither hit nor hurt, hath been fo 
adjudged. 22 Lib Aff. pl. 60. For Affault doth not 
always neceflarily imply a Hitting, or Blow; be 
caufe in Trefpafs for Affault and Battery, a Man 
may be found guilty of the Affault, and excufed of 
the Battery. 25 Ed.3. c.24. If a Perfon in Anger 
lift up or ftretch forth his Arm, and offer to ftrike 
another; or menace any one with any’ Staff or Wea- 
pon, it is Trefpafs and Affault in Law: And if a 
Man threaten to beat another Perfon, or lie in Wait 
o do it, if the other is hindered in his Bufinefs, 
and receives Lofs thereby, A&ion lies for the In- 
jury. Lamb. lib. 1. 22 Aff. pl. 60. Where a Man af- 
faults any Perfon, beats, or doth him any Manner 
of Violence, either with Hand, Foot, or Weapon; 
or throws any Thing at him, Drink in his Face, €¥c. 
whereby he is hurt; it is fuch an Affault for which 
A&ion may be brought, and Damages recovered. 
Comp. Attorn. 133. But to lay Hands gently upon 
another, nor in Anger, is no Foundation of an Ac- 
tion of Trefpafs and Affault: The Defendant may 
juftify MoKiter manas impofuit. Anda Man may ju- 
itify an Affault in Defence of his Perfon, or Goods; 
or of his Wife, Father, Mother, or Mafter; or for 
the Maintenance of Juftice. Bra#. 9 E. 4. 35 Hen. 6. 
c 51. Alfo in Cafes of Affauit, for the Affzult of 
the Wife, Child, or Servant, the Husband, Father, 
and Matter, may have A&ion of Trefpafs. Where 
a Man is affaulted, and he hath no Witneffes to 
prove the fame, or in other Cafes, the Party af 
faulted may bring an Information in the Crown- 
Office; and not have common AGion of Trefpafs. 
Vide Stat. 4. €P 5 W. & M. c. 18. which requires Re- 
cognizances to be taken to profecute with Effect, 
6c. When any Affault is made on a Member of 
Parliament, Proclamation fhall be made, that the 
Party offending furrender himfelf into B. R. Se. 
11H 6. Ifany Perfon affault a Privy Councellor, 
in the Execution of his Office, it is Felony. Stat. 9 
Ann. c. 16. Affaulting Perfons ina forcible Manner, 
with Intent to commit Robbery, is made Felony 
and Tranfporration, by Stat. 7 Geo. 2. c. 21. And Af- 
feulting or Threatning a Counfellor at Law, or At- 
torney employed in a Caufe ayainft a Man; ora 
Juror giving Verdi& againft him; his Adverfary for 
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fuing him, &c, is:punifhable by Fine and Impri- 
fonment, for the Contempt. 1 Hawk. 58. 

Alay of Weights and Meafures (from the Fr. Ef- 
fay, ice. a Proof or Trial) Is the Examination of 
Weights and Meafures, by Clerks of Markets, &c. 
Reg. Orig. 219.—Ac Affifam & Affaiam Panis, Vini, 
© Cervifie. Paten. 37 H.8. Tho. Marrow. 

Affaper of the Ming, (Affzyator Regis) An Officer 
of the King’s Mint, for the Trial of Silver; he is 
indifferently appointed between the Mafter of the 
Mint and the Merchants that bring Silver thither 
for Exchange. Anno 2 H. 6. cap. 12. Veffels of 
Gold fhall be affayed. 28 Ed. 1. c. 20. and 18 Car, 2. 
c, § — Mandatum eft Will. Hardel Clerico, quod con- 
vocatis in prafentia fua omnibus Monetaviis Aflayatori- 
bus, Cuflodibus, Operariis © aliis Miniftris de Cambiis 
Regis London. & Cantuar. per vifum cP Teftimonium 
illorum provideat, quod tot EF tales Operarii fint in pre- 
dittis Cambiis, qui fuffictant ad Operationes Regias faci- 
endas, ne Rex pro defectu hujufmodi miniftrorum Damp- 
aum incurrat, Clauf, 17 Hen. 3. m. 8. 

Affayfiare, A Word ufed in old Charters for to 
take Fellow Judges. Henricus Det Gratia Rex 
Angl. &c. Dilecto © fideli fuo Nicholao de la Tour 
falutem. Sciamus quod conftituimus vos Fufticiavium no- 

rum una cum hiis quos vobis duxeritis Aflayfiandos ad 
Affifam nove Diffeifine capiendam, Cartular, Ab- 
bat. Glafton. M S. f.. 57. 

Affecurare, (Abfecurare) To make fecure by Pledg- 
es, or any lolemn Interpofition of Faith, In the 
Charter of Peace between Hen. 2. and his Sons, this 
Word is mentioned. Hovenden, Anno 1174. 

AMembly untawful, From the Fr. Afembler, i. e, 
Apgregare, to flock together. It is the Meeting of 
Three or more Perfons to do an unlawful AQ, al- 
tho’ they do it not: As to Affault, or beat any Per- 
fon; enter into Houfes, or Lands, ¢%c. Weft. Symb. 
Part. 2. Seét. 65. Their Meeting and Abiding to- 
gether makes the Crime, where they do not execute 
their Intentions: If the Intention be to redrefs pub- 
lick Grievances, and be executed, it is adjudged 
Treafon. 3 Inf. 9. In the Reign of K, Ed. 6. A 
Law was made declaring ir Treafon for twelve Per- 

| fons, or more, to affemble together to attempt to 
kill any of the King’s Council, or to alter the 
Laws, &c. And that it fhould be Felony to attempt 
to dettroy Parks, pull down Houfes, Inclofures, &c. 
if they continued together an Hour after Proclama- 
tion made by a Juftice of Peace, Mayor, or Sheriff: 
Bur this Law was foon repealed. Tho’ it feems to 
have given Rife to the late Riot-A&; which or- 
dains, that where twelve Perfons, or more, unlaw- 
fully affembled, continue together an Hour after Pro- 
clamation to depart, they fhall be guilty of Felony. 
Stat. 1 Geo 1. c 6. Sec? Rebellious Affembly and 
Riot. 

Bent, or Confent. Toa Legacy of Goods, the 
Affent.of the Executor is neceflary, before the Le- 
gatee inay take the fame; bur to a Devile of Lands 
that are Freehold, it is not required. (Co. Lit. 111. 
The. Affent of an Executor to a Devife of a Legacy, 
or of any perfonal Thing, is fo neceflary, that if the 
Legatee.or Devifee take the Thing without the De- 
livery and Ajfent of the Executor, he may have an 
AGion of Trefpals againft them. Keilav. 128. 1 Nelj. 
Ahr. 260. The Common Law takes Notice of the 
Affent of the Executor to the Legacy, and doth 
give him Time to confider of the Value of the 
Goods, and State of the Debts of the Teftaror, that 
he may pay a Legacy with Safety; the Execuror 
being to pay Deb's before Legacies. Perk. 570.. No 
Property can be transferred to the Legatce without 
the Affent of the Executor: But if the Executor 
doth once affent to the Legacy, the Legatee hath 
fuch a Property vefted in him that he may rake it, 
tho’ the Executor revokes his Affent afterwards. And 
there may be an Affent implied, as well as exprefs; 
as if the Executor offers the Legatee Money for 
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what is bequeathed him; or direéts others to the 
Legatec to buy it, &c. Plowd. 543. 4 Rep. 28. When 
there are many Executors, the Affent of one to a 
Legacy is fufficient: And one Execuor may take 
a Legacy without the Ajfent of his Co-Executors. 
Perk. 572. Affent may be before or after Probate of 
the Will. An Infant Executor, at the Age of feven- 
teen Years, may affent to a Legacy: But it has been 
doubted, Whether an Adminifirator durante minori Æ- 
tate can affent: Cro. Eliz. 719. A Husband is to give 
Affent where his Wife is Executrix. A Court of E- 
quity, or the Spiritual Court, may compel an Ex- 
ecutot to affent to a Legacy. March 97. Burt an Af 
fent to a void Devile, will be alfo void. Plowd. 525. 
Affent of Dean and Chapter in making Leates of 
Church Lands; vide Leafes. Of the major Part of 
Corporations, in making By-Laws, vide By-Laws. 
Aflefors, Thofe that affe/s publick Taxes; as two 
Inhabitants in every Parith were 4g>fors. for the 
Royal Aid, to rate evaty Perfon according to the 
Value of his Eftate, Anno 16 € 17 Car. 2. There 
are Affefments of Parith-Duties, for railing Money 
for the Poor, Repairing of Highways, &c. made 
and levied by Rate on the Inhabitants; as well as 
Affefments of Publick Taxes, €¥c. Sce Affifors. 
Aflets, (Er. Affez, i. e. Satis) Signifies Goods e- 
nough ro difcharge that Burden which is cat upon 
the Executor or Heir, in fatisfying the Debts and 
Legacies of the Teftaror or Anceftor. Bro. Tit. Af 
fets. Affets are Real, or Perfonal; where a Man 
hath Lands in Fee-fimple, and dies feifed thereof; 
the Lands which come to his Heir, are Affets Real: 
And where he dies poffeffed of any Perfonal Eftare, 
the Goods which come to the Executors, are 4ffets 
Perfonal: Affets are alfo divided into Affets per Def- 
cent, and Affets inter maines; Affets by Detcent is 
where a Perion is bound in an Obligation, and dies 
feifed of Lands which defcend to the Heir, the Land 
fhall be Affts, and the Heir fhall be charged as far 
as the Land to him defcended will extend: ffets in- 
ter maines is when a Man indebted inakes Executors, 
and leaves them fufficient to pay his Debts and Ee- 
gacies; or where fome Commodity or Profit arifeth 
to them in Right of the Teftator, which are 
called Afets in their Hands. Terms de Ley 56, 77. 
By the Common Law, if an Heir had fold or aliened 





the Lands which were <Affets, before the Obliga- |- 


tion of his Anceftor was put in Suir, he was to be 


difcharged, and the Debt was loft: But by Statute, | 


the Heir is made liable to the Value of the Land by 
him fold, in A&ion of Debt brought againft him by 
the Obligee, who fhall recover to the Value of the 


faid Land, as if the Debt was the proper Debt of the | 
Heir; but the Land which is fold or aliened bona fide | 


before the A&ion brought, fhal! net be liable to Ex- 
ecution upon a Judgmen: recovered againft the Heir 
in any fuch A€tion. Stat. 3 Ge 4 W. © M. cap. 14. 
Where a Man binds himfelf and his Heirs in a 
Bond ; and dies, leaving Iffue two Sons, if the eldeft 
Son enters on the Lands by Defcent as Heir to the 
Father, and die without Iffue; and then the young- 


| eft Son enters, he fhall be charged with Affets as 


Heir co his Father. Dyer 368. Lands which come 
to the Heir by Purchafe, thall not be Affets; for "tis 
only Lands by Difcent that are 4ffets. 1 Danv. Abr. 
577» A Reverfion in Fee depending upon an E- 
ftate-tale, is not Affet:; becaufe it lies in the Will 
of the Tenant in Tail to dock and bar it by Fine, 
Ger. 6 Rep. 56. But after the “Tail is fpent, it is 
Affets. 3 Mod. 257. And a Reverfion on an Eftate 
for Life or Years is Affets. A Reverfion expectant 
upon the Determination of an Eftate for Life is Af 
fets, and ought to'be pleaded fpecially by the Heir ; 


and the Plaintiff in fuch Cafe may take Judgment | 
of it cum acciderit. Dyer 571. Carthew’s Rep. 129. | 
An Advowfon is Affets; but nor a Prefentation to a | 


Church actually void, which may not be fold. Cò. 
Lit. 374. Lands of Ceftuy que Truft thall be Afers 
by 
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by Defcent. Stat. 29 Car.2, And Lands by Def- 
cent in antient Demefne fhall be gets in Debt. But 
a Copyhold Eftate defcending to an Heir, isnot 4f- 
fets: Nor is any Right to an Ettate Afets, without 
Poffeffion, ¢%c. till recovered and reduced into Pof- 
feffion. Danv. 577. Leafes are Affets to pay Debts, 
notwithftanding the Affent of the Executor to the 
Devife of them. 1 Lid. Abr. 99. Where an Execa- 
tor of Leffee for Years receives the Profits of the 
Land, they are appropriated to the Ufe of the Lef- 
for ; but what is‘over and above the Rent fhall be 
Affets. 1 Salk. 79. Ifan Executor furrenders a Term 
ot Years which he had as Executor, to him in Re- 
verfion, or if he purchates the Reverfion, ‘tis 
not extin& as to him, but fhall ftill remain 4f- 
fets in the Executor to fatisfy Debts and Lega- 
cies. 1 Rep. 87. Equity of Redemption of an E- 
flate mortgaged, and a Term for Years to attend 
the Inheritance are dffets. 3 Leon. 32. Money de- 
creed in a Court of Equity by Reafon of Executor- 
fhip, or arifing by Sale of Lands by Executors; and 
Damages recovered by Executors ; alfo Interet of 
the Teftator’s Money lent by Executors, fhall be 
Affets. 2 Chan. Rep. 152. Thofe Goods and Chattels 
which belonged to the Teftator at his Death, and 
which do come to the Hands of the Executor are 
Affets, to make the Executor chargeable to Credi- 
tors, Cc. 6 Rep. 47. But fuch Things as are not va- 
Iuable, fhall not be Afets: And Debts, &o. when 
recovered by the Executor after the Death of the 
Teftator, fhall be accounted 4fets; and not before 
recovered , for the Executor fhall not be charged 
for a Debt, if he cannot recover it. Wood's Inf. 323. 
A Releafe of a certain Debt due to the Teftator, 
makes it Affers in the Executor’s Hands; becaufe it 
fhall be intended he would not have made the Re- 
leafe, unlefs the Money had been paid to him. 
1 Nelf. Abr. 262. Affets in the Hands of one Execu- 
tor, is Affets in the Hands of others; and if an Ex- 
ecutor hath Goods of the Teftator in any Part of 
the World, he fhall be charged in Refpeét of them. 
6 Rep. 47- In AGions againft Executors, the Jury 
muft find Afets of what Value; for the Plaintiff 
fhall recover only according to the Value of the 4f 
fets found. 1 Rol. Rep. 58. An Heir may plead) Riens 
per Defcent, but the Plaintiff may reply that he had 
Lands from his Anceftor; and fpecial Matter may 
be given in Evidence, &c. Co. Lit. 5 Rep. 60. A 
Special Judgment againft 4ffets only, hall have Re- 
Jation to and bind the Lands from the Time of the 
filing the original Writ or Bill, Carth. Rep. 245. 

Affetwiare, To draw or drain Water from Marfh 
Grounds. Quod ipfi Mavifcum pradittum aflewi- 
are, © fecundum Legem Marifci, Walliis includere €P 
in culturam redigere. Et Marif um ikum fic affewi- 
atum, inclufum EP in culiuram redadium tenere. Mon. 
Ang. 2. Vol. f. 334. 

BMlivere, or Affedare, To tax equally. Provifum eft 
generaliter quod pred. quadragefima hoc modo aflideatur 
& colligatur. Mat. Parif. Anno 1232. Sometimes it 
hath been ufed to affign an Annual Rent, to be paid 
out of a particular Farm, @c. As, Manerium Rex 
Stephanus dedit & affedit eis pro centum Marcis. 

Pigu, (Afignare) Hath two Significations; one 
General, as to fet over a Right to another, or ap- 
pointa Deputy, @c. And the other Special, to fet 
forth or point at, as we fay to aflign Error, aflign 
falfe Judgment, Wafte, Gc. And in affigning of 
Error, it muft be fhewed where the Error is com- 
mitted; in falfe Judgment, wherein the Judgment 
is unjuft; in Wafe, wherein efpecially the Wafte 
is done.. F. N. B. 19, 112. Reg. Orig. 72.. Alfo Ju- 
ftices are: faid to be affigned to take Affifes. Stat, 11 
H. 6: capi 2. 

Bilignec, (Afignatus) Is he that is deputed or ap- 
pointed by another to doany A&, perform any Bu- 
finefs, or enjoy any Commodity. And Affignees may 
be by Deed, or in Law: <Affignee by Decd is when a 
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Leflee of a Term, &c. fells and affigns the fame to 
another, that other is his Afignee by Deed: Afignee 
in Law, is he whom the Law to makes, without any 
Appointment of the Perfon ; as an Executor is 4f- 
fignee in Law to the Teftator. Dyer 6. But if there 
be Affignee in Deed, Affign in Law is not allowed: If 
one covenant to do a Thing to F. S. or his Affigns 
by a Day, and before that. Day he dies; if before 
the Day he name any Affignee, the Thing mutt be 
done to his Affignee named: Otherwife to his Execu 
tor or Adminiftrator, who is Afignee in Law. 27 H. 
8. 2.. A. leafed Land to B. for nine Years, the Re- 
mainder after his Death to the Executors or Affigns 
of the faid b. for forty Years, then B, dies intettate, 
and kis Wife adminifters to him, in this Cafe the 
Adminiftrators are not Affignees. Owen 125. He is 
called Affignee, who hath the whole Eftate of the 
Affignr: And an Affignee, though not named in a 
Condition, may pay the Money cto fave the Land; 
but he fhall not receive any Money, unlefs he be 
named. 1 Inf. 215. Ufignees may take Advantage 
of Forfeitures on Conditions, when they are inci- 
dent to the Reverfion, as for Rent, €c. 1 And. 82. 
And regularly every Afignee of the Land may take 
Advantage of inherent Covenants; alfo Affignees are 
bound by fuch Covenants, as a Covenant to repair, 
Ec, But if it concerns a Thing not in Being at the 
Time of the Demife, as to make a new Edifice, €%c. 
the Affignee is not bound, except he be named in ex- 
prefs Words; nor is he when named, if the Thing 
to be done doth not concern the Thing demifed, bur 
is collateral to it; or in Contra&s merely Perfonal. 
1 Cro. 552. 1 Rol. Abr. 915. Plowd. 284. An Affignee 
is he that poffefles or enjoys a Thing in his own 
Right ; and Deputy is he that does it in the Right of 
another. Perkins. 

Afligninent, Is the Setting over or Transferring 
the Intereft a Man hath in any Thing to another. 
And Affianments may be made of Lands in Fee, for 
Life or Years; of an Annuity, Rent-Charge, Judg- 
ment, Statute, %c. but as to Lands they are ulually 
of Leafes and Eftates for Years, éc. And no Eftate 
of Freehold, or Term for Years, fhall be affigned 
but by Deed in Writing figned by the Parties; ex- 
cept by Operation of Law. Stat. 29 Car. 2.3. A 
Poflibiliry, Right of Entry, Title for Condition 
broken, a Truft, or Thing in Aétion, cannot be 
granted or afligned over. 1 Inf. 214. A Leffee out 
of Poffeffion cannot make any Affienment of his 
Term, off from the Land; but mut firk enter, and 
recontinue his Poffeflion; or feal and deliver the 
Deed upon the Land, which puts the Affignee into 
atual Poffeffion. Dalif, 81. If Leffce for Years af- 
figns all his Term in his Leafe to another, he can- 
not referve a Rent in the Affienment; for he hath 
no Intereft in the Thing by Reafon of which the 
Rent referved fhould be paid; and where there is 
no Reve:fion there can be no Diltrefs: But Debr 
may lie upon it, as on a Contraĝ. 1. Lid, Abr. 99. 
Lelee for Term of Years affigns over his Term and 
dies, his Executors fhall not be charged for Rent 
due after bis Deceafe. Noy’s Max. 71. Where the 
Executor of a Leffee afians the Term, Debt will 
not lie againf& him for Rent incurred after the A/- 
fignment; becaule there is neither Privity of Con- 
tra@, nor Eftate between the Leffor and Executor: 
But if the Leffee himfelf affens his Leafe, the Pri- 
vity of Contra& remains between him and the Lef- 
for, although the Privity of Eftate is gone by the 
Affignment, end he fhall be chargeable during his 
Life; but after his Death, the Privity of Contraé& 
is likewife determined. 3 Rep. 24. 1 Nelf. Abr. 271. 
Although a Leflee make an Afignment over of his 
Term, yet Debt lies againit him by the Leffor ar 
his Heir, (not having accepted Rent from the Af- 
fignee:). But where a Leflee affens his Term, and 
the Leffor his Reverfion, the Privity is determined, 
and Debt doth not lie for the Reverfioner againtt 
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the firt Lefflee. Moor, cap. 472. And as the Rent 
iffues our of the Land, the Aficnee generally who 
has the Land, and is privy in Eftate, is Debtor in 
Refpe& thereof. 3 Rep. 32. If an Affignment is made 
by an Affignee, the firt Afignee is not fuable for the 
Rent; for if he be accepted by the Leffor, the 
Admiffion of one Affignee is the Admiffion of Twen- 
ty. Comp. Aitorn. 491. In Cafe of Aétion of Debt 
for Rent by an Affignce of a Reverfion, the Defen- 
dant may plead that, before any Rent became due, 
he affigned the Term to another; but he muft fer 
forth in his Plea that he gave Norice to the Plain- 
tiff of the Affignment made. Raym. 163. A Man 
made a Leafe, provided that the Leffce or his 4f- 
fiens, fnould not alien the Premiffes without Li- 
cence of the Leffor, &c. who after gave Licence 
to the Leffee to alien; by this the Leffee or his 
Affigns may alien in infinitum, 4 Rep. 119. The Lef- 
for demifed Land, and covenanted with the Leflee, 
his Executors and Afiens, that if he were difturb’d 
or forced to pay any Charge, &?c. he fhould retain 
fo much of the Rent; afterwards the Leffee made 
an Affienment of his Term: And it was held, that 
his Affignee might have Remedy upon the Covenant 
by Way of Retainer againft the Affienee of the Re- 
verfion. Plowd. 72. If the Remainder of a Term 
of Years be affiigned to another, the Afignee fhall 
have the Benefit of a Leffee; and of Re-entry up- 
on a Leafe made by the Grantor for fewer Years, 
fc. by the Stat. 32 Hen, 8. cap. 34. And the Af- 
fiqnee of a Reverfion of a Term, fhall take Adyan- 
tage of a Covenant againft the Leffee of a fhorter 
Term; as where Leffee for twenty Years, makes a 
Leafe for four Years. Mocr, Ca. 694, 695. The 
Word Heir is fufficient to make an Affignee ; and 
the Granteg of a common Perfon is Affignee to have 
Benefit of a Covenant, Grant, &%c. Plowd. 173, A 
Leafe was made. for Years of Lands, excepting the 
Woods ; the Leffor grants the Trees to the Leffee, 
and he affigns the Land over to another: The Trees 
do not pafs by this Afignment to the Afficnee. Goldsb. 
188, Leffee for Years rendring Rent, covenants 
to build a Houfe on the Land in ten Years ; within 
which Time he affens his Term, Aion lies on 
the Covenant againft the Affignee. Godb. 60. But 
where a Leflee covenanted for himfelf and his A/- 
Jigns to rebuild a Houfe before fuch a Time, which 
he did not do, bur after the Time expired he af- 
figred the Term; adjudged that this Covenant will 
mot, bind the Affignee, becaufe it was broken be- 
fore the Affignment. 1 Salk.199. Where Tenant 
for Years affans his Eftate, no Confideration is ne- 
ceflury ; for the Tenure being fubje& to Payment 
of Rent, &c. is fufficient to velt an Eftate in the 
Affignee : In other Cafes fome Confideration mutt 
be paid. 1 Mod. 263. The Words required in 4/- 
fignments, are grant, affien and fet over; which may 
amount to a Grant, Feotfmenr, Leafe, Releafe, 
Confirmation, Èc, 1 Inf. 301. In thefe Deeds, the 
Affignor is to covenant to fave harmlefs from former 
Grants, @f. That he is Owner of the Land, and 
hath Power to afign; that the <Afignee fhall 
quictly enjoy, and to make further Affurance; and 
the Affignee may covenant to pay the Rent, and 
perform, the Covenants, &:. Bonds, €c. are af- 
figned. by Power of Attorney to receive and fue in 
the Affignor’s Name : Bur Bills of Exchange are af- 
fignable by Indorfementr, and the Affiqnees may reco- 
ver in.their own Names by Stat. 3 & 4 Ann. c 9. 









An Afignment of Ckanibers in an Inn of Court. 


HIS Indenture made the Day, &c. in the Year 

of our Lord, &c. Between A. B. of, &c. Efy; 

of the one Part, and C.D, of, &c. Gent. of the other 

Part: Whereas in and by a certain Writing made and 

dated, &c. at Lincoln’s Inn, the Benchers of the faid 
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Inn did order that the faid A. B. fhould have a Leafe of 
All zhat Chamber up one Pair of Stairs, Number, &c. 
belonging to Lincoln’s Inn aforefaid, for the Term of 
Twenty-one Years, to commence at, &c. under the yearly 
Rent of, &c. as by the faid recited Writing or Order may 
more fully appear. And whereas in Purfuance of the faid 
Order, a Leafe of the faid Chamber bath been fime made 
and granted to the faid A. B. for the faid Term of Twen- 
ty one Years, &c. Now this Indenture witnefleth, 
That the faid A.B. for and in Confideration of the Sum 
of Two hundred Pounds of lawful Money of Great Bri- 
tain, to him in Hand paid by the faid C. D. at and be- 
fore the Sealing and Delivery hereof, the Receipt whereof 
he doth hereby acknowledge, Hath granted, bargained, - 
fold, affiened and fet over; and by thefe Prefents doth 
grant, baroain, fell, affign and fet over unto the faid 
C. D. his Executors, Adminifivators and Affigns, All that 
the Chamber aforefaid with the Appurtenances, and all 
the Eftate, Right, Title, Intereft, Property, Claim and 
Demand whatfoever of him the faid A. B. of, in and to 
the fame, or any Part thereof : To have and to hold 
the faid Chamber, with the Appurtenances, to the faid 
C.D. his Executors, Adminiftrators and Affians, from 
henceforth, for and during all the Reft and Refidue of the 
faid Term of Twenty-one Tears, therein to come and un- 
expired. And the faid A. B. doth by thefe Prefents, for 
himfelf, his Executors and Adminiftrators, covenant and 
grant to and with the faid C. D. his Executors, Admini- 
ftvators and Affigns, in Manner folowing; (that is to 
fay) that he the fhid A.B, hath good Right, full Power 
and lawful Authority, to grant and affign the faid Cham- 
ber and Premiffes above mentioned, in Manner and Form 
aforefaid: And that the fame is free and clear of all 
former Grants, Affianments, Incumbrances, Arrears of 
Rent, and other Duties payable to the faid Society of 
Lincoln’s Inn, or any the Officers or Minifters thereof, or 
otnerwife hoewfoever: And alfo that he the faid C. D. 
his Executors, Adminiftrators and Affigns, fhall and law- 
fully may at all Times hereafter, curing the Reft and 
Refidue now to come and unexpired of the faid Term of 
Twenty one Years, peaceably and quietly have, hold, octu- 
fy, polfe/s and enjoy the faid Chamber and Premiffes a- | 
boue mentioned, and hereby pvanted and affianed, without | 
any Let, Suit, Trouble, Evittion, Ejection, Claim or De- 
mand, of or by the faid A. B: bis Executors, Admini ftra- 
tors or Affians, or any other Perfon or Perfons whatfoever : 
And farther, that he the faid A. B., his Executors and. 
Adminifivators, foall and will from Time to Time, and 
at all Times hereafter upon the reafonable Requeft, 
and at the Cofts and Charges of the faid C.D. make, do 
and execute, or caufe to be made} ‘done and executed, all 
and every fuch further Afs and Affurances, for the better 
Affigning and Alfuring of the faid Chamber and Premiffes 
to the faid C.D. as ty him the faid C. D. or bis Coun- 
fel, learned in the Law, fhall be veafonably devifed, ad- 
vifed or required. In Witnefs Whereof the Parties above 
named have hereunto put their Hands and Seals, the Day } 
and Year above-written. 





















































Form of an Affignment of a Bond. 


O all People to whom thefe Prefents fhall come, 
Greeting : Whereas A. B. of, &c. in-and by 

one Bond or Obligation, bearing Date, &c. became bound 
to C. D. of, &c. in the penal Sum of, &c. conditioned 
for the Payment of, 8c. and Intereft at a Day long fince 
paft, as by the faid Bond and Condition thereof may ap- 
pear: And whereas there now remains due to the faid 
C, D. for Principal and Intereft on the faid Bond, the 
Sum of, &c. Now know ye, That the faid C. D. for 
and in Confideration of the faid Sum of, &c. of pe 
Britith Money to him ‘in Hand paid by E. F. of, &e. 
the Receipt whereof the faid C. D. doth hereby acknow- 
ledge ; he the faid C.D. Hath affigned and fet over, 
and by thefe Prefents doth affien and fet over unto the 
faid E. F. the faid recited Bond or Obligation, and the 
Money thereupon due and owing, and ail bis Right and 
ih Intere 
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Inteveft of, in and to the fame. And the faid C. D. for 
the Confideration afovefaid, Hath made, conffituted and 
appeinted ; and by thefe Prefents doth make, conftitute and 
appoint the faid E. F. his Executors and Adminiftrators, 
his true and lawful Attorney and Aitornies irrevorable, 
for him and in bis Name, and in the Name and Names 
of kis Executors and Adminiftrators, but for the fole and 
proper Ufe and Benefit of the faid. E. F. bis Executors, 
Adminiftvators and Affions, to ask, vequire, demand and 
receive of the faid A. B. his Heirs, Executors and Admi- 
niftrators, the Money due on the faid Bond ; and on 


_Non-payment thereof, he the faid A.B. his Heirs, Ex- 


ecutors and Adminiftrators, to fue for, and recover the 
fame ; and on Payment thereof to deliver up and cancel 
the faid Bond, and give fufficient Releafes and Difcharges 
therefore, and one or more Attorney or Attornies under 
him to conflitute ; and whatfoever the faid E. F. or his 


| .fttorney or Attornies, fhall lawfully do in the Premiffes, 


the faid C. D. doth hereby allow and affirm. And the 
faid C.D. doth covenant with the faid E. F. that he the 
faid C.D. hath not received, nor avill receive the faid 
Money due on the faid Bond, or any Part therecf ; nei- 
ther fhall or will veleafe or difiharge the fame, or any 
Part thereof ; but will own and allow of all lawful Pro- 
ceedings for Recovery thereof, he the faid E. F. faving the 
faid C.D. harmlefs, of and from any Cofts that may 
happen to him thereby. In Witnefs, Èc. 


MMimulare. To put Highways together: "Tis 
mentioned in Leg. H. 1. c. 8. 

Blifa Cadere. This Word fignifies to be non- 
fuited ; as when there is fuch a plain and legal In- 
futficiengy, that the Complainant can proceed no 
further on it. Fleta, lib. 4. cap. 15. Bratton, lib. 2. 


cap. J. 

yta cadit in Juratam, Is where the Thing in 
Conrroverfy is fo doubtful, that ic muf neceffarily 
be tried by a Jury. Fleta, lib. 4. c. 15. 

Aifa continuanda, A Writ dire&ted to the Ju- 
ftices of Afife for the Continuation of a Caufe, when 
certain Records alledged cannot be produced in 
Time by the Party that has Occafion to uf them. 
Reg. Orig. 217. 

Mla prozoganda, Isa Writ dire&ed to the Ju- 
ftices afligned to take Afifes, for the Stay of Pro- 
ceedings, by Reafon of the Party’s being employed 
in the King’s Bufinef&. Reg. Orig. 208. 

Alife, (Fr. Afis) According to our antient Books 
is defined to be an Affembly of Knights, and other 
fubftantial Men, with the Juftice, in a certain 
Place, and at a certain Time appointed. Cuftum. 
Normand. cap. 24. This Word is properly derived 
from the Latin Verb Affideo, to fit together; and is 
alfo taken for the Court, Place or Time, when and 
where the Writs and Procefles of Afife are handled 
or taken. And in this Signification, Afife is Gene- 
ral; as when the Juftices go their feveral Circuits 
with Commiflions to take all Afifes: Or Special, 
where a fpecial Commiffion is granted to certain 
Perfons, (formerly oftentimes done) for taking an 
Afife upon one or two Diffeifins only. Braé. lib. 3, 


Concerning the General Afife, all the Counties of 


England are divided into fix Circuits, and two 
Judges are affign’d by the King’s Commiffion to e- 
very Circuit, who hold their Afifes twice a Year in 


-every County, (except Middlefex, where the King’s 


Courts of Records do fir, and where his Courts for 
his Counties Palatine are held) and have five feve- 
ral Commiffions. 1. Of Oyer and Terminer, directed 
to them and many other Gentlemen of the County, 
by which they are empowered to try Treafons, Fe- 
lonies, &c, and this is the larget Commiffion they 
have. 2. Of Gaol Delivery, dire&ed to the Judges 
and the Clerk of Afife Affociate, which gives them 
Power to try every Prifoner in the Gaol committed 
for any Offence whatfoever, but none but Prifon- 
ers in the Gaol ; fo that one Way, or other they 
rid the Gaol of all the Prifoners in it. 3. Of Afife, 


dire&ted to themfelves only and the Clerk of Afife, 
to take -/ifes, and do Right upon Writs of Afife 
brought before them by fitch as are wrongfully 
thruft our of their Lands and Poffeflicns: Which 
Writs were heretofore frequent, but now Men’s 
Poffeffions are fooner recovered by Eje&ments, &c. 

4. Of Nifi prius, dire&ed to the Judges and Clerk 
of Afife, by which Civil Caufes ‘grown to Iffue in 

the Courts above, are try’d in the Vacation by a 

Jury of twelve Men of the County where the Caufe 
of A &ion arifes ; and on Return of the Verdi& of 
the Jury to the Court above, the Judges there give 

Judgment. 5. 4 Commiffion of the Peace, in every 

County of the Circuirs; and all Juftices of the 

Peace of the County are bound to be prefent at the 

Affifes; and Sheriffs are alfo to give their At- 

tendance on the Judges, or they fall be fined. Ba- 

con's Elem. 15, 16, &c. There is a Commiffion of 
the Peace Oyer and Terminer and Gaol-delivery of 
Newgaie, held feyeral Times in a Year, for the 

City of London and County of Middlefex, at Fufice- 

Hall in the Old-Bailey, where the Lord Mayor is the 

Chief Judge. In Wales there are but two Circuits, 

Nerth and South Wales ; for each of which the King 

appoints two Perfons learned in the Laws to be 

Judges. Stat. 18 Eliz. c. 8. If Juftices fit by Force 

of a Commiffion, and do not adjourn the Commif- 

fion, it is determined. 4 Inf. 265. The Conttitution 

of the Juftices of Afife, was begun by Hen. 2. tho’ 

fomewhat different trom what they now are: And 

by Magna Charta Juftices fhall be fent through eve- 

ry County once a Year, who with the Knights of | 
the refpective Shires, fhall take Afifes of Novel 

Diffeifin, &c. in their proper Shires, and what can- 

not be determined there, fhall be ended by them 

in fome other Place in their Circuit; and if it be 

too difficult for them, it fhall be referred to the 

Juftices of the Bench, there to be ended. 9 Hen. 3. 

caj, 12. Juftices of Afife, &c. are to hold their 

Seffions in the Chief Towns of the County ; and 

their Records to be fent into the Exchequer. 6 R. 

2 9 Ed. 3, Affe is likewife ufed for a Fury, 

where Ajizes of Novel Diffeifin are tried: The Pa- 

nels of Afijes fhall be arrayed, and a Copy in- 

dented delivered by the Sheriff, @*c..to the Plain- 

tiffs and Defendants fix Days before the Seffions, 

Erc. if demanded, on Pain of gol. by Stat. 6 H. 6. 

cap. 2e And Afife is taken for a Writ, for Recovery 

of Poffeffion of Things immovable, whereof any 

one and his Anceftors have been diffeifed. -Likewife 

in another Senfe, ic fignifies an Ordinaace or Statute. 

Ree. Orig. 279.. The Writs of Ajife are the four 

Sorts following : 

Alife of Povel Difcifin, (Afifa Nove Difeifine) 
Lies where Tenant in Fee-fimple, Fee-tail, or for 
Term of Life, is pur out and diffeifed of his Lands, 
or Tenements, Rents, Common of Pafture, Com- 
mon Way, or of an Office, Toll, €c. Glanv. lib. 10. 
Reg. Orig. 197. Afife muft. be of an aftual Frechold 
in Lands, &c. and not a Freehold in Law: [ft lieth 
of Common of Pafture, where the Commoner hath 
a Freehold in it, and the Lord or other Perfons 
feed it fo hard, that all the Grafs is cat up; but 
then the Plainuff mut count and fer forth how 
long the Land was fed, and alledge per quod Prof 
cuum fuum ibidem amifit, GPc. 9 Rep. 113. One may 
have an Afife of Land and Rent, or of feveral 
Rents, and Offices and Profits in his Soil, all in 
one Writ: And if ic be of a Rent Charge, or 
Rent-Seck, it fhall be general de libero Tenemento in 
fuch a Place, and all the Lands and Tenanrs of the 
Tenements charged ought to be named in the Writ; 
but in Afife for Rent-Service it is otherwife. Dyer 
31. An Afife may be brought for an Office held 
for Life; but then it muft be an Office of Profit, 
not of Charge only: Of the Toll of a Mill, or 
Market, Afife lieth ; tho’ it may not be brouzhe of 
Sui: to a Mill. 8 Rep, 46, 47. By Magna Charta, 9 

Hen. 3. 
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Hen. 3. cap. 12. Affifes of Novel Diffeifin, &c. fhalk be 
taken in the proper Counties, by the King's Jufti- 
ces: And for Eftovers of Wood, Profit taken in 
Woods, Corn to be received yearly in a certain 
Place ; and for Toll, Tonnage, &c. and of Offices 
in Fee, an Afife fhall be; alfo for Common of Tur- 
bary, and of Fifhing, appendant to Freehold, &c. 
And in this Suit,. if the Defendant fail to make 
good the Exception which he pleads, he fhall be 
adjudged a Diffeifor, without taking the Afife; and 
fhall pay the Plaintiff double Damages, and be im- 
prifoned a Year. Stat. 13 Ed. 1. cap. 25. If in an 
Afife no Tenant of the Freehold be mentioned, the 
Defendant may plead it; and where one Defen- 
dant pleads, no Tenant of the Freehold named in 
the Writ, if this is found, the Writ hall abate 
quoad all. Dyer 207. On fuch a Plea of the Defen- 
dant, the Plaintiff fays that he hath made a Feoff- 
ment to Perfons unknown, and he himfelf hath 
continually taken the Profits; if then they are at 
Iffue upon the Taking of the Profits, and it be 
found againft the Defendant, it fhall not be inquired 
of the Points of the Afife, for the Diffeifin is ac- 
knowledged. 1 Danv. Abr. 584. And if the Deed of 
the Anceftor of the Plaintiff be pleaded in Bar, and 
this is denied, and found for the Plaintiff ; the Af- 
fife hall not inquire of the Points of the Writ, but 
only of the Damages, Ibid. 585. In Afife the Te- 
nant pleads in Bar, and the Plaintiff makes Title, 
but the Tenant doth neither anfwer nor traverfe 
the Title; in this Cafe the Afife hall be awarded 
at large. Cro. Eliz. 559. And if any other Title is 
found for the Plaintif, he fhall recover. Bro. Aff. 
28r. A Tenant pleads in Abatement in an Afife, 
he muft at the fame Time plead over in Bar; and 
no Imparlance fhall be allowed, wi:hout good Caute: 
And where there are feveral Defendants, and any 
of them do not appear the firt Day, the Afife hall 
be taken againft them by Default. Pafch. 5 W. 3. 
An Afife is to be firft arraigned, and the Plaintiff ’s 
Countfel prays the Court that the Defendant may 
be called ; whereupon he is called ;, and if the De- 
fendant appears, then his Counfel demand Oyer of 
the Writ of Afife, and the Return of it; which is 
granted; and then he prays Leave to imparl to a 
fhort Time after, and the Jury is adjourn’d to that 
Day: At the Day given by the Court, the Defen- 
dant is again called, and upon his Appearance, he 
pleads to the Afife ; and upon this an Tue is joined 
between the Parties, and the Jurors are fworn to 
try the Iffue, the Counfel proceeding to give them 
their Evidence: After the Trial, the Court gives 
Judgment, and the Plaintiff recovering ts to have 
Writ of Seifin, Fc. 1 Lif. Abr. 105, 106. The Trial 
on Afife is Feftinum Remedium ; and in this A &ion, 
the Land, Damages and Colts are recovered, The 
Jurors that are to try the Afife, are called Recogni 
tors of the Afife; and they are to view the Thing 
in Demand: By Writ of Afife, the Sheriff is com- 
manded, Quod facias duodecim liberos &F legales homines 
de vicineto, EFc. Videre tenementum illud, È nomina eo- 
rum imbreviari, © guod fummoneat eos per bonas fum- 
monitiones, quod fint coram Fufliciariis, Se. parati inde 
facere recognitionem, c. In an Afife, the Plaintiff 
mult prove his Title, then his Seifin and Diffeifin : 
But Seifin of Part of a Rent, is fufficient to have 
Afife of the Whole; and it a Man who hath Title 
to enter, fet his Foot upon the Land and is oufted, 
thar is a fuficient Sefin. Cemp. Attorn. 267. Seifin of 
an Office may he alledged by taking Money for the 
Bufinefs done, and the Place where the Officer far 
be put in View. Dyer 114+ In Affize, the Defendant 
fhall not effoin, nor caft a Prote@ion, or pray in 
Aid of any but the King, vouch any Stranger, or 
Parry to the Writ, unlefs he enter prefently into the 
Warranty. 8 Rep. 50. The Plaint need not be fo cer- 
tain in Afife as in other Writs ; the Judgment be- 
ing to recover per Vifum Recognitorum ; and if the 
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Plaine be but fo certain as the Recognitors may 
put the Demandant into Poffeflion, it is fufficient. 
Dyer 84. The Demandant in an Afife may abridge 
his Plaint at any Time after the Jury are charged, 
before Verdi&. 1 Danu, 580. For Proceedings in 
Writ of Afife of Novel Diffeifin ; fee Plowd. 411, 412. 
If Leffee for Years, or Tenant at Will, be oufted, the 
Leffor, or he in Remainder, may have Afife, be- 
caufe the Freehold was in him at the Time of the 
Diffeifin. Kel. 109. Afife lies for Tithes, by Stat. 
32 Hen. 8. cap. 7. Cro, Eliz. 559. But not for an An- 
nuity, Penfion, &c. In fome Cafes an Afife will 
lic, where Ejc&tment will not; for Inftance, de uno 
Crofto, becaufe. it may be put in View to the Jury. 
2 Bulf. 214. Eje&menr will not lie de Pifcaria, by 
Realon the Sheriff cannot deliver Poffeflion of it; 
but an Afife will lie for it, as it may be viewed by 
the Recognitors. Cro. Car. 534. Afife will lie fome- 
times where Trefpafs Vi & armis doth not; as 
where a Lord enters and diftrains his Tenant fo of- 
ten, when nothing is due, that the Tenant is di 

fturbed in manuring his Lands; in fuch Cafe, he 
may have Afife de fovent foits Diftre/s, but he cannot 
have Trefpafs Vi &* armis againft his Lord. 8 Rep. 
47. 1 Nelf. Abr. 276. Where an Ajfife concerns the 
King and his Prerogative, the Judges may be pro- 
hibited to proceed therein, by Writ De non ulterius 
Profequendo Rege inconfulto. Ibid. 277. The Court of 
Common Pleas or King’s Bench may hold Plea of Af- 
fifes of Land in the County of Micddlefex, by Writ 
out of Chancery. 1 Lif. Abr. 105. And in Cities 
and Corporations an Affife of frefh Force lies for Re- 
covery of Poffeffion of Lands, within forty Days af- 
ter the Diffe‘fin, as the ordinary Afife in the County. 
F N. B. 7. 


Form of a Writ of Afife of Novel Diffeifin. > 


Eorge, &e. To the Sheriff of W. Greeting : Com- 
G plained beth to us A. B. that C. D. unjufily and 
without Fudgment hath diffeifed him of his free Tene- 
ment in, &c. within thirty Years now laft paft: And 
therefore we command you, that if the faid A. fhall fe- 
cure you of profecuting his Claim, then that you caufe 
that Tenement to be ve-feifed of the Chattels which in it 
were taken, and the fame Tenement with its Chettels to 
be in Peace, until the next Afife when our Fuffices into 
thofe Parts [hall come; and in the mean Time, that you 
caufe Twelve free and lawful Men of that Venue to view 
the {aid Tenement, and their Names to be imbreviated, 
and Summon them by good Summoners, that they be before 
our faid Fupices at the aforefaid Affe, ready thereof to 
make Recognifance ; and put by Sureties and fafe Pledges 
the aforefaid C. or his Bailiff, if be foal not be found, 


that he be then there to hear that Recognifance ; and have | 


you there the Summoners, the Names of the Pledges, and 
this Write Witnels, €c. 


Bfiife of Mort vn’ Ancefkor, (Afife Mortis Antecef- 
fovis) Isa Writ that lieth where a Man’s Father, 
Mother, Brother, Sifter, Uncle, Aunt, &c. died 
feifed of Lands, Tenements, Rents, &c. that were 
held in Fee, and after their Deaths a Stranger a- 
bateth. Reg. Orig. 223. It is good as well againft 
the Abator, as any other in Poffeffion of the Land: 
But it lies not againft Brothers or Sifters, @c. where 
there is Privity of Blood between the Perfon pro- 
fecuting and them. Co. Lit. 242. And it muft be 
brought within the Time limited by the Statute of 
Limitations, or the Right may be loft by Negli- 


gence. If the Anceftor were feifed, the Day that’ 


he died, of any Lands, or other Eftate in Fee-fim- 
ple, although a Stranger entercth and diffeifeth 
him of that Land the Day that he dieth, fo that he 
dieth not feifed of the faid Land ; yet the Perfon 
who is his Heir fhall have the Afife of Mort d'An- 
ceftor, becaufe the Writ doth not fuppofe that the 47- 
ceftor died feifed; but faith, Parati Sacramento sa 
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Si W. B. Pater, Gc. fuit feifitus die quo obiit, &c. 
And the fame is fufficient, although he dieth not 
tcifed. New Nat. Br. 433. If a Man go beyond Sea 
in Pilgrimage, and dieth there ; or if he enter into 
Religion, &c. his Heir fhall have a Writ of Afife 
of Mort d’Anceftor, and it fufficeth that the Ancefor 
was feifed the Day he went out of the Land, al- 
though it was not the Day of his Death. Ibid. 434, 
435- By the Statute of Gloucefter, if Tenant by the 
Curtefy alien his Wife's Inheritance, and dieth, the 
Heir of the Wife fhall have an Afife of Mort dAn- 
ceftor, if he have not Affets by Defcent from the 
Tenant by the Curtefy ; and the fame fhall be as 
well where the Wife was not feifed of the Land the 
Day of her Death, as where fhe was feifed thereof. 
6 Ed.t. A Warden of a College, €c. fhall have 
Afife of Mort d’ Anceftor, of Rent where his Prede- 
eeffor was feifed. And a Man may have Afife cf 
Mort a’ Anceftor of Rents, againft feveral Perfons in 
feveral Counties; having in the End of the Writ 
feveral Summons againft the Tenants: And the Pro- 
cefs in this Writ, is Summons againft the Party ; 
and if he makes Default at the Day of the Afife 
returned, then the Plaintiff ought to fue out a Re- 
fummons ; and if he makes Default again, the 4/- 
fie Mall be taken, &c. Bro. Afif. 88. In a Mort 
d'Anceftor, if the Tenant fays, the Plaintiff is not 
next Heir, and this is found againft him, the Points 
of the Writ fhall be inquired of: And in this 
Cafe, the Affe may find, that tho’ the Plaintiff be 
the next Heir, yet he is not next Heir as to this 
Land, for this is in regard of their Inquiry at large. 
Br. Mort d'An. 47. 1 Danu. Abr, 584. Damages fhall 
be recovered in the Afife of Mort d’Anceftor; but it 
lieth not of an Eftate-tail, only where the Anceftor 
was feifed in Demefne as of Fee. Bro. Afif. If a 
Man be barred in Afife of Novel Diffeifin, upon fhew- 
ing a Difcent, or other fpecial Matter, he may have 
Mort d’ Anceftor, or Writ of Entry fur Diffeifin, &c. 
1 


4 Rep. 43. 
Form of a Writ of Afife of Mort d’ Anceftor, 


Eorge, &c. To the Sheriff of W. Greeting : If 


A. B. fhal fecure you, &c. then fummon, &c. 
Twelve free and lawful Men of the Venue of, &c. 
that they be before our Fuftices at the Pe Affifes, when 
into thofe Parts they {hall come ; or before our Fu tices at 
Weftminfter on the Day, &c. or before our trufiy and 
beloved, &c. and thofe whom to them we fhal affociate, 
at a certain Day and Place, which the faid Fuftices fhal 
caufe you to know ; ready upon Oath to recognize, if W.B. 


Father of the faid A. &c. was feifed in Demefne as of 


Fee, of one Meffuage, and one Yard-Land with the Ap- 
purtenances in D. the Day which he dy'd; and if he 
dy'd, &e. And if the faid A. be his next Heir ; and in 
the mean Time, the aforefaid Meffuage and Land let 
them view, and do you caufe their Names to be imbrevi- 
ated, and fummons by good Summoners C. D. who the 
faid Meffuage and Lands now holdeth, that he be there to 
hear this Recognifance : And have you there the Summons, 
and this Writ. Witnefs, &c. 


Alfe of Warrein Wyelentment, (Affa ultime 
Prafentationis) A Writ lying where a Man and his 
Anceftors have prefented a Clerk to a Church, and 
after, the Church being void, a Stranger prefents 
his Clerk to the fame Church, whereby the Perfon 
having Right is difturb’d. Reg. Orig. 30. And a 
Man fhall have Afife of Darrein Prefentment, altho’ 
he nor his Anceftors did prefent to the laft Avoid- 
ance: As if Tenant for Life or Years, or in Dow- 
er, or by the Curtefy, fuffer an Ufurpation into a 


‘Church, €%c. and die; he in Reverfion, who is 


Heir unto the Anceftor who lalt prefented, fhall 
have Afife of Darrein Prefentment, if he be difturbed: 
But if a Man prefent; and then grant the Advow- 
fon unto another for Life, and he fuffer one Ufur- 
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pation, or two, or three Ufurpations; now at the f 
next Avoidance, he in the Reverfion fhall. not have 
an Affife of Darrein Prefentment, if he be difturbed ro 
present. 10 Ed. 3. In this Cafe he ts put to his Writ 
of Right. If a Difturber prefent to.an Adyowfon, 
and the Patron bring an Afife of Darrein Prefentment, 
and pendent the Writ, the Incumbent dieth, if the 
Difturber prefenteth again and dies, yet the Patron 





fhall have an Afife of Darrein Prefentment upon the 
firt Difturbance againft the Heir of the Difturber, 


by Journeys Accounts. New Nat. Br. 71. Afife of 


Darrein Prefentment doth not lie for one Coparcener 
againft the other: The Church is never litigious 
between Parceners ; for if they cannot agree, the 
Ordinary ought to admit the Prefentee of the El- 
deft : Contra of Jointenants. Mich. 15 Ed. 3.. If a 
Man prefent to a Church, and afterwards the Par- 
fon doth refign, &c. and the Patron prefents again 
and is difturb’d, he fhall have this Writ, altho’ the 
former Prefentee be living; and the Writ, fhall 
fuppofe, that the Defendant doth deforce him of 
the Advowfon ; and yet the Plaintiff by his Decla- 
ration counteth that he or his Anceftors lat pre- 
fented, by which he fuppofeth that he is in Peffef- 
fion, &c. New Nat. Br. 74. A Perfon prefents to an 
Advowfon, and after the Incumbent dies, and the 
Ordinary doth prefent another by Lapfe, on that 
Incumbent’s Death the right Patron fhall prefent ; 
and if he be difturbed, he fhall have an Afife of 
Darrein Prefentment, notwithftanding the mean Pre- 
fentments : 
fentment in Time of War. Ibid. In Afife of Darrein Pre- 
fentment, the Procefs is Summons and Re-fummons, 
Habeas Corpus, &c. And if the Writ be brought in 


But one cannot make Title to a Pre- 


Micddiefex, at the Return the Afife thall be there ar- 
raigned at the Bar, and the Tenant demanded ; if 
the Tenant doth not appear, a Refummons ‘hall 
be awarded; and if upon that he appeareth not, 
the Afife is to be taken againft him by Default, &c. 
In this Afife, Six of the Jury ought to have the 
View of the Church, to the Intent that they may 
put the Plaintiff in Poffeffion, if he recovers; And 
the Judgment is to recover thé Prefentation and 
Damages, and the Value of the Church for Half a 
Year ; and if Six Months be paft, Two Years Value 
of the Church fhall be recovered, by Stat. Weftm. 2. 
13 Ed. 1. cap. $. 


Form of a Writ of Afife of Darrein Prefentment. 


Eorge, &c. To the Sheriff of W. Greeting è If A.B. 

fall fecure, &c. then fummon by good Summoners 
Twelve free and lawful Men of the Venue of D. that 
they appear before our Fuftices, Xe. ready upon Oath to 
acknowledge, what Avowant (or Patron) in the Time of 
Peace prefented the laft Parfon, who is dead, to the 
Church of, &c. which is void, as is alledged, and the 
Advowfon of which faid Church the faid A. faith to bh 
belongeth ; and in the mean Time, that Church let them 
view, and caufe their Names to be imbreviated, and fum- 
mon C. D. who of that Advowfon the faid A. deforceth, 
that he be there to’hear, &c. and have you then there the 
Summons and this Writ. Witnefs, &¥c. 


Dfe de utrum, (4fifa Utrum) Lieth for a Parfon 
againft a Layman, or a Layman againft a Parfon, 
for Lands or Tenements doubtful, whether they be 
Lay-fee, or Free Alms belonging to the Church. 
Brad. lib. 4. It is a Writ of the higheft Nature 
that a Parfon can have: And if a Parfon, Preben- 
dary, &c. lofe by Defeulr in a Real A&ion, he may 
have this Writ ; for it is his Writ of Right. 6 Rep. 8. 
Thefe are the four Kinds of Writs of Afife, wled in 
A&ions poffeffory ; and are called Petit Afifes, in 
refpe& of the Grand Affe: For the Law of Fees is 
grounded upon two Rights, one of Poffeffion, the o- 
ther of Property; and as the Grand Afife ferves for 
the Right of Property, fo the Petit Afife feryeth 
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to fettle the Right of Poffeffion. Horn’s Mirr. At 
the Common Law there are but two Forms of Writs 
of Afife, viz Afife de Libero Tenemento, and Affife de 
Communia Paftura. 8 Rep. 45. The Affifes of Novel 
Diffeifin, &e, and De Communia Pajiure, were infti- 
tuted by H.2. in the Place of Duels: And there- 
fore Glanvile tells us, That Magna Affifa eft Regale 
beneficium, clementia principis de Confilio procerum populis 
indultum, a quo vite hominum & Status integritati tam 
falubriter confulitur, ut in jure, quod quis in Libero Soli 
tenemento poffidet, retinendo, Duelli cafum homines decli- 
nave poffunt ambiguum, €¥c. Glanv. lib. 2. cap. 7. 
Alife of the Fock, (Affa de Forefta) Is a Sta- 
tute touching Orders to be obferv’d in the King’s 
Foret. Manwood 35. "The Stature of View of Frank- 
Pledge Anno 18 Ed. 1. is alfo called the Afife of the 
King: And the Statute of Breadand Ale 51 Hen 3. is 
termed the Afife of Bread and Ale. And thefe are 
fo called, becaufe they fet down and appoint a cer- 
tain Meafure, or Order, in the Things they con- 
tain. There is further an Afife of Nufance, Afifa 
` Nocumenti, where a Man maketh a Nufance to the 





Freehold of another, to redrefs the fame. And be-, 


fides Littletcn’s Divifion of Afifes, there are others 
mentioned by other Writers, viz. <Affife at Large, 
brought by an Infant to enquire of a Diffeifin, and 
whether his Ancettor were of full Age, good Me- 
mory, @%c. when he made the Deed pleaded , 
whereby he claims his Right. Afife in Point of Af- 
fife, (Afifa in modum Affe) which is when the Te- 
nant as it were fetting Foot to Foot with the De- 
mandant, without any Thing further pleads dire@ly 
to the Writ, no Wrong, no Diffeifin. Afife out of 
the Point of Afife, is when the Tenant pleadeth 
fomething by Exception ; as a Foreign Releafe, or 
Foreign Matter triable in a Foreign County ; 
which muft be tried by a Jury, before the principal 
Caufe can proceed. Affife of Right of Damages is 
where the Tenant confelleth an Oufter, and refer- 
ring it to a Demurrer in Law, whether it were 
rightly done or not, is adjudged to have done 
Wrong; whereupon the Demandant fhall have a 
Writ of Afffe to recover Damages. Braé. lib. 4. 
F.N.B.105. Affifes are likewife awarded by De- 
fault of Tenants, ¢¥c. 

Bilifors, (Afifores)’ Sunt qui Affifas condunt, aut 
Taxationes imponunt. In Scotland (according to 
Skene) they are the fame with our Jurors; and their 
Oath is this: 





We foal leil fuith fay, 

And na fuith conceal, for nathing we may, 

So far as we are chare’d upon this Affite, 
Be God himfelf, and be our Part of Paradife, 
And as we wil anfwer to God, upon 

The dreadful Day of Dome. 


Alfus, Rented or farmed out for fach an Afife, 
or certain affeffed Rent in Money or Provifions. 
Terra affifa was commonly oppofed to Terra Domi- 
nica; this laft being held in Demain, and occupied 
by the Lord, the other let out to, inferior Tenants. 
So among the Lands of the Knights Templars, be- 
longing to their Preceptory of Sandford, Com. Oxon. 
Apud Covele de dono Matildis Regine habentur quatuor 
hide, quarum due funt in Dominico, È? due Afifæ ab 
hominibus apud, Pc. - Kennet’s Paroch. Antiq. 141. 
And hence comes the Word to affefs or allot the 
Proportion and Rates in Taxes and Payments by 
Affeffor:. 

Afithment, A Wiregeld, or Compenfation, by a 
pecuniary Mul&: From the Prepofition Ad, and 
the Sax. Sithe, Vices: Quod vice fupplicti ad expiandum 
delidum folvitur. 

Bocfation, ( Afociatio) Is a Writ or Patent fent 
by the King, either at his own Motion, or at the 
Suit of a Party Plaintiff, to the Juttices appointed 
to take Affifes, or of Oyer and Terminer, &c. to have 
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| miftakes the Sum agreed upon, he fails in. his Ac- 
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others affociated unto them, And this is ufual where 
a Juftice of Afife dies; and a Writ is iffued to the 
Juttices alive to admit the Perfon affociated: Alfo 
where a Juftice is difabled, this is practifed. F. N. B. 
185. Reg. Orig. 201, 206, 223. The Clerk of the 
Aflife is ufually Affociate of Courfe ; in other Cafes, 
fome learned Serjeants at Law are appointed. It has 
been holden, that an Affociation after another Affacia- 
tion allowed and admitted, doth not lie; nor are the 
Juftices then to admit other Affociation in that Writ 
afterwards, fo long as that Writ and Commiffion 
ftand in Force. Br. Afife 386. Mich. 32 H. 6. The 
King may make an Affociation unto the Sheriff upon 
a Writ of Rediffeifin, as well as upon Afife of Novel 
Diffeifin, &c. New Nat. Br. 4.16, 417. 
AMlociation of Parliament, In the Reign of 
King Wisiam IJI. the Parliament entered into a fo- 
Jemn Afficiation to defend his Majefty’s Perfon and } 
Government againft all Plots and Confpiracies; And 
all Perfons bearing Offices Civil or Military, were 
enjoin’d to fubfcribe the Affeciation, to ftand by King 
William, on Pain of Forfeitures and Penalties, &c. 
By Stat. 7 & 8 W. 3. cap. 27 
Affoile, (Abfolvere) To deliver from Excommuni- f 
cation. Staundf. Pl. Cr. 72x——The Defendant fhall 
remain in Prifon ‘till the Plaintiff is affoiled ; that is, } 
delivered from his Excommunication: And in Stat. f| 
1 Hen. 4. ¢. 10. Mention being made of K. Edw. 3. 
it is added whom God afpil. 
 Blumpfit, (from the Lat. Afumo) Is taken for a 
voluntary Promife, by which a Man affumes or } 
takes upon him to perform or pay any Thing to 
another: It comprehends any verbal Promife, made f 
upon Confideration ;.and the Civilians exprefs it di- 
verfly, according to the Nature of the Promife, | 
calling it fometimes Pafum, fometimes Promiffionem, 
or Conftitutum, Efc. Terms de Ley 60. When one be- 
comes legally indebted to another for Goods fold, 
the Law implies a Promife that he will pay this 
Debt ; and if it be not paid, Indebitatus Affump/fit lies. } 
1 Dano. Abr. 26. And Indebitatus Affumpjit lies for 
Goods fold and delivered to a Stranger ad requi{itio- 
nem of the Defendant. Ibid. 27. But on Affumpfit for 
Goods fold, you muft prove a Price agreed on, o- 
therwife the Aion will not lie; though this is helped 
by laying a anten Meruit with the Indebit. Affump- 
fit, wherein if you fail in Proof of the Price agreed, 
you may recover the Value. Wood’s Inf 536. Where | 
Aion is brought upon a Contra, if the Plaintiff 
















tion; but if he brings ic upon the Promife in Law, 
arifing from the Debr, there though he miftakes the 
Sum he fhall recover. 4Zeyn 29. Every Contra& 
made between Parties, implies a mutual Promife | 
for Performance: And yet an A&ion may be f 
brought on a reciprocal Promife by one againft the 
other, altho’ he who brings it hath not performed 
on his Side. Dyer 30, 75. When an Affumpfit or Pro- 
mife is the Ground of the Aion, it muft be pre- 
cifely fet forth; but in A&tions upon mutual Pro- 
mife, it is fufficient to fay generally that the Defen- 
dant hath nor performed his Part, without affign- 
ing of a Breach, 3 Lev. 319. He for whofe Benefit 
a Promife is made, it is faid, may have an AGion 
for the Breach of this Promife, although the Pro- 
mife was not made to him. 2 Lew 210. If a Pro- 
mife be made without Limitation of Time for its 
Performance, reafonable Time fhall be allowed, if 
there be an immediate Confideration for ir; and not 
Time during Life. 1 Lill. Abr. 112. On Promife to 
deliver a Thing fuch a Day, the Party is bound to 
do it without Requeft. t Lev. 284. But if a Pro- 
mife be to do any Thing upon Requeft, the Re- 
queft is neceffary to entitle the A€ion, on which 
it fhall arife. 1 Lev. 48. In every AG@ion upon A/- 
fumpfit, there ought to be a Confideration, Promile, 
and Breach of Promife. 1 Leon. c. gos, A Confide- 
ration upon which a Promife begins, cannot be dif- 
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charged without fome other Confiderations And | where a Man promifes me, that if I will travel 


| Confideration that if a Perfon will forbear to fue 
another upon a Bond, &c. may be a good Confide- 
ration to pay the Debr, on Promife to do it. Cro. 
Fac. 620, 683. Two Perfons go to an Innkeeper, 
one hires an Horfe, and the other promifes that if 
the Innkeeper will deliver the Horie, he will fee ic 
forth-coming ; this Promife for another, is nor good 
without Note in Writing: But the Perfon is 
chargeable upon the fpecial Bailment, and fo good 
without a Note. 1 Liz, 118. An Infante having 
bought Goods and Wares died, and made his Wife 
Exeeutrix; She being asked for the Money fays, 
Forbear me ‘till fucha Time, and I will pay it you, 
this was held no good Afumpfit, for it wanted a 
Confideration, 1 Leon. Ca, 156. But where an Ex- 
ecutrix, in Confideration the Plaintiff would not 
-moleft her, but give her a Day, promifed to pay 
Money due from the Teftator% Action lay without 
fhewing that fhe had Affets; for that fhall be in- 
tended, and her Promife and the Plaimiff’s For- 
bearance of the Suir, was good Caufe of Aion. 
2 Cro. 273. An Adminiftratrix promifed ta pay the 
Plaintif Money, if he would forbear Suir ‘till fhe 
had taken out Letters of Adminiftration; this was 
not a good Affumpfit, for the Defendant was not lia- 
ble to the Suit as Adminiftratrix "till Adminiftration 
had, fo there was no Confideration. Style 248, 395. 
The Father was indebted to divers Merchants upon 
fimple Contra&, and died feifed of Land that def 
-eended to his Son and Heir; the Creditors demand 
their Debts of him, who faith, If it be fo my Fa- 
ther owed it to you, I will pay it; adjudg’d adtion- 
able. Moor Ca. 505. 357+ Executor or Admini- 
firator regularly may take the fame Advantage upon 
Affumpfits made to the Teftator, and on Contraks, 
&c. as the Teftator might have done. Plhowd. 82. 
2 Cro 299. Every Executory Contra&, and Debt 
that is not upon Record, or on a Specialty, which 
-may be turned into Damage, imports in it an 4f- 
fumpfit in Law, and one may have Debt or Aion 
on the Cafe upon it at his Ele&ion; for when a 
Man doth agree to pay Money, or to deliver any 
Thing, he thereby promifeth to pay or deliver it. 
Phwd. 128. 1 Cro. 94. If one in Confideration I 
will be bound for him, or for his Friend, promile 
to fave me harmlefs; this is a good Confideration 
and Promife: But if one promile to another to 
fave barmlefs, and fay not for what, or againtt 
whom, thefe Affumpfits are incertain and infenfible, 
and therefore void, tho’ if any Certainty can be 
made of them, they may be good. 10 Rep. 102. 
| Dyer 356. In Cafe a Promife be, that he who hath 
the Fee-Simple of Land, fhall not alien it; or that 
a Man fhall not take the Profit of his Lands, or ufe 
the Thing he hath bought; or if it be to fave a 
Man harmlef$ whatfoever he fhall do, €c. the Pro- 
mifes fo made will not bind or bear an A€tion. to 
Rep. 101. Co. Lit. 206. Dyer 304. Plowd. 64. If F. S. 
owes me Money, and another fays he will be 
my Pay-mafter, or if the Party do not pay me fùch 
a Day, he will; Or where one has built me a Houfe, 
if afier I promife him 20/. thefe are not good Con- 
fiderations in A&tions of Afumpfit. 44 E. 3. 21. 
1 Shep. Abr. 78. Tho’ if where a Man in Confide- 
ration that he hath fealed a Releafe of a Debt due 
to him from F. S. at the Requeft of me, I promife 
to pay it if the other do not, this isa good Agump- 
fit, altho’ the Confideration be paft: As where one 
‘doth promife ro another, becaufe he became Bail 
for his Servant, thar he will fave him harmlefs; and 
here the Confideration is continuing. Dyer 272. 
1 Cro. 296. In Confideration that I will lend one 
10l. and accept of fuch a Bond, &¥c. and releafe to 
him all A&ions and Demands; he affumes that if T 
cannot receive the Money on the Bond, he will pay 
it me, it is good: Bucif I profecute upon it, I muft 
fet forth all this to be executed, 2 Oro. 623. So 


with bim to London to help him to fearch for the Will 
of F. S. he will pay me 5/. for my Pains; if I fue 
for the Money, I muft fhew that I did travel with 
him to London, and help him to fearch for the Will, 
Ec. 2 Cro. 620. The Affumpfit in an Agreement 
that will be binding and give Action, mult be com- 
pleat and perfect, and duly purfued and obferved: 
And if the Party that makes the 4gump/it, and he to 
whom it is made agree together, and a Bond is 
given and taken for what is promifed; by this the 
Affumpfit is difcharg’d. Alfo where an Affampyjit is 
to {tand to an Award, if the Award made be void; 
it will make the 4fumpfit void. Yelv. $7.2 Leon. ca. 
223: 1 Leon. 170. The Intent of the Parties by and 
to whom the Promife or Affumpfit is made, is more 
to be regarded than the Form of Words; and this In- 
tent and Meaning is.to be followed not in the Letrer, 
bur the Subftance of it: Ifa Promife be to provide 
Wedding Clorhes for a Woman, this hall be taken 
for fuch Clothes to be worn the Wedding or Feaft 
Day according tothe Dignity of the Perfon. Poph.182. 
Yelv. 87. 3 Cro. 53. There may be A&ion without 
an Affumpfit, when the Law obliges a Perfon to a- 
erec or att; as againft a ViGualler, for refufing to 
entertain his Guetts. 1 Vent. 72, 333.  Affumipfft lies | 
not for Rent ufually referved on Leafes; but if a 
Man promife to pay, without a Leafe, fo much a 
Week as long as 4. B. &c. permits him to enjoy a 
Warehoufe, €%c. which is a fpecial Caufe of Pro- 
mife, A&ion may lice. 2 Cro. 592. And if one_re- 
ceive any Rent on Pretence of Title, Affumpfit lies; 
as it does alfo for the Receipt of Profits of an Of- 
fice, ce. 2 Mod. 260. If a Man receives Money for 
the Ufe of another Perfon, Affumpfit may be had a- 
gainft him as Bailiff or Receiver, which fupplies 
the Place of Aion of Account: And where Mo- 
ney was depofited on a Wager, an Indebitatus lay for 
Money reccived toa Man’s Ufe. Show. 117. Spe- 
cial Indebitatus Affumpfit, as when one having pro- 
mifed to pay if he lott, the other promifed to pay 
in like Manner, lay for Moncy won at Gaming, 
before the Statute 9 Anz. which prohibits Gaming, 
&%c. 1 Danv: 28. If where a Promife is made, one 
Part of ic is againft Law, and another Part of it 
lawful, that is Ground fufficient for Affumpfit. 4 Rep. 
94. Vide Action upon the Cafe. 

Affumption, The Day of the Death of a Saint, 
fo called, Quia ejus anima in cælum aflumicur. Du 
Cange. 


Tandem clara dies, Regina affumptio cerlis, 
Regi parentis ade ft.—— 


Affurance of Ships and Goods, &c. Stat. 6 G. 1. 
See Infurance. 

After, And Homo After, a Man that is Refident. 
Britton 151. 

Attrarius Bæres, (from Afire, the Hearth of a 
Chimney) Is where the Anceftor by Conveyance 
hath fet his Heir apparent and his Family in a 
Houfe in his Life-time, Dicitur ille cui Anteceffor 
in vita fua per Chartam Hereditatem veftituit. 1 Ink. 8. 

Brum, A Houle or Place of Habitation, alfo 
from Afire. Praeceptum fuit vicecom. guod replepiet 
corpus Williel. J. guod Richard’ de S. Valencio cepizt © 
captum tenuit, Qui Richardus venit € advocat captio- 
nem ut de Villano fuo, È quod cepit ipfum in Aftro fuo 
in quo Natus fuit, €Pc. Placit. Hillar. 18 Ed. 1. 

tegar, A Weapon among the’ Saxons, which 
feems to have been a Hand-dart, from the Sax. Ae- 
ton to fling or throw, and Gar a Weapon. Spelm. 

Athe, (Adda) A Privilege of adminiftring an 
Oath, in fome Cafes of Right and Property; from 
the Sax. Ath, Othe, Faramentum. It is mentioned a- 
mong the Privileges granted by King Hen. 2. to the 
Monks of Glafenbury. Cartular. Abbat. Glatton MS, 
fohin4y 375 
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Bria, See Odio & Atia, a Writ of Enquiry whe- 
ther a Perfon be committed to Prifon on juft Caufe 
of Sufpicion. 

Atilia, Ucenfils, or Country Implements: Rema- 
neant duo equi carettarii cum cum careta EP triginta fex 
boues cum quatuor carucis EP atiliis. Blount. 

Atrium, Is taken for a Court before the Houfe, 
and fometimes a Church-yard. 

Attach, (Attachiare, from the Fr. Attacher) Signi- 
fies to take or apprehend by Commandment of a 
Writ or Precept. Lamb. Eiren. lib. 1. cap. 16. It 
differs from Arreft, in that he which arrefteth a 
Man carrieth him to a Perfon of higher Power to 
be forthwith difpofed of; but he that attacheth keep- 
eth the Party attached, and prefents him in Court at 
the Day affigned ; as appears by thefe Words of the 
Writ, Pracipinus tibi quod Attachias talem & habeas 
eum coram nobis, &c. Another Difference there is, 
that Arreft is only upon the Body of a Man; 
whereas an Attachment is oftentimes upon his Goods. 
Kitch. 279. A Capias taketh hold of immoveable 
Things, as Lands or Tenements, and properly be- 
longs to Real A&tions: But Attachment hath Place 
rather in Perfonal A&ions. Brad. lib. 4. Attachia- 
mentum eft Diftriétio Perfonalis, & Cape Magnum Di- 
firitioRealis. Fleta, lib. 5. cap. 24. Attachment in the 
moft common Ufe of the Word, is an Apprehen- 
fion of a Man by his Body, to bring him to an- 
fwer the A€ion of the Plaintiff: And Attach- 
ment out of Chancery may be had of Courfe upon 
Affidavit made that the Defendant was ferved with 
a Subpoena, and appeared not; or upon Non-per- 
formance of any Order or Decree; alfo after the 
Return of this Attachment, that the Defendant Non 
eft Inventus, Pc. Attachment with Proclamation if- 
fues againft him, &%c. Weft. Symb., And for Con- 
tempts, when a Party appears, he muft upon his 
Oath anfwer Interrogatories exhibited againft him ; 
and if he be found Guilty fhall be fined. Generally 
an Attachment doth lie for any Contempt done a- 
gainft the Court at Wefminfler: But the Court of 
B. R. will not grant Attachment againft one for difo- 
beying an Order made by Juftices of Affife, or a 
Judge at his Chamber, except it be entered and 
made a Rule of Court; for it is no Contempt. to 
the Court, but to the Judge that made the Order. 
t Lill. Abr. 121. Attachment lies againft Attornies 
for Injuftice, and bafe Dealings by their Clients, in 
delaying Suits, &c. as well as for Contempts to the 
Court. 2 Hawk. 144. If Affidavits to ground an át- 
ta:bment are full as to the Charge; yet if the Party 
being an Attorney, &c. deny fuch Charge by as 
plain and pofitive Affidavits, he fhall be difcharged; 
but if he takes a falfe Oath, he may be indi&ed of 
Perjury. Mod. Caf. in L. and E. 81. Againit She- 
ritfs making falfe Returns of Writs, and againft 
Bailiffs for Frauds in Arrefts, and exceeding their 
Power, &%c. Attachment may be had. For Contempts 
againft the King’s Writs ; ufing them in a vexatious 
Manner; altering the Teke, or filling them up af- 
ter fealed, &c. Attachment lies. And for Contempts 
of an enormous Kind, in not obeying Writs, &c. 
Attachments may be iffued againft Peers. 2 Hawk. 
t52, 153. But in fome Cafes, the Court doth not 
generally grant Attachments againft Perfons for Mif- 
demeanors, but will fend a Tipftaff for them, if 
they live near the Town. 21 Car. B. R. For per- 
fuading Jurors not to appear on a Trial, Attachment 
lies againft the Party; for obftruGing the Proceed- 
ings of the Court. 1 Lill, 121. The Court of B. R. 
may award Attatchments againtt any Inferior Courts 
ufurping a Jurifdi@ion; or a&ting contrary to Ju- 
Rice. Salk. 207. Though ‘us ufual firft to fend 
out a Prohibition. Attachment lies for Proceed- 


ings in an Inferior Court, after a Habeas Cor- | 
| be condemned to the Ufe of the Plaintiff; having 
| fee’d an Attorney, may plead as aforefaid, that he 
| hath no Money or Goods in his Hands of the Par- 


pus iffued, and a Swperfedeas to ftxy Proceed- 

ings, 21 Car. B. R. And Attachment may be granted 

againft Juftices of Peace, for proceeding on an In- 
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di&ment after a Certiorari delivered to them to re- 
move the Indiétment. 1 Lill. 121. But it doth not 
lie againft a Corporation. Attachment lics againft a 
Lord that refufes to hold his Court, after a Writ if- 
fued to him for that Purpofe, fo that his Tenant 
cannot have Right done him. New Nat. Br. 6, 27. 
Attachment of Privilege is where a Mun by Virtue of 
his Privilege calls another to that Court whereto 
he himfelf belongs, and in Refpe& thereof is privi- 
leged, there to anfwer fome Action: Or it is a 
Power to apprehend a Man in a Place privileged. 
Book Entr. 431. Corporation Courts have fometimes 
Power by Charter to iffue Attachments, and fome 
Courts-Baron grant Attachments of Debt. Kitch. 79. 
Foreign Attachment is an Attachment of the Goods of 
Foreigners, found in fome Liberty, to fatisfy their 
Creditors within fuch Liberty. Calth. Rep.66. And 
by the Cuftom of fome Places, as London, &c. a 
Man may attach Money or Goods in the Hands of a 
Stranger. But a Foreign Attachment cannot be had 
when a Suit is depending in any of the Courts at 
Weftminfter; which makes the Matter not to be 
meddled with by any other Court. Cro. Eliz. 691. 
And nothing is attachiable but for a certain and due 
Debt: Though by the Cuftom of London Money may 
be attached before due, as a Debt; but not levied 
before due. Sid. 327. 1 Nelf. Abr. 282, 283. Be- 
fides thefe Attachments, there is Attachment of the 
Foreft iffuing out of the Courts of the Foreft, a- 
gainft Offenders againft the Vert and Venifon; and 
this Attachment is either by the Body, or Goods, 
Pledges and Mainprile, Cc. Manwood 90, 93. 
Foreign Attachments in London, upon Plaints of 
Debt, are made after this Manner: A. oweth B. 1001. 
and Cw is indebted to A. 1001. B. enters an Action a- 
gainft A. of 2001. and by Virtue of that Aion a Ser- 
jeant attacheth 1001. in the Hands of C. as the Money 
of A. to the Ufe of B. which is returned upon that Ac- 
tion. The Attachment being made and returned by 
the Serjeant, the Plaintiff is immediately to fee an 
Attorney before the next Court holden for the 
Compter; or the Defendant may then put in Bail to 
the Attachment, and nonfuit the Plaintiff: Four 
Court-Days muft pafs before the Plaintiff can caufe 
C. the Garnifbee, in whofe Hands the Money was at- 
tached, to fhew Caufe why B. fhould not condemn 
the 1007. attached in the Hands of C. as the Money 
of A. the Defendant in the AGion (though not in 
the Attachment) to the Ufe of B. the Plaintiff: And 
the Garnifhee C. may appear in Court by his At- 
torney, wage his Law, and plead that he hath 
no Money in his Hands of the Defendant’s, or other 
fpecial Matter; but the Plaintiff may hinder his 
Waging of Law, by producing two fufficient Citi- 
zens to {wear that the Garnifhee had either Money 
or Goods in his Hands of 4. at the Time of the 4t- 
tachment, of which Affidavit is to be made before 
the Lord Mayor; and being filed may be pleaded by 
Way of Eftoppel: Then the Plaintiff muft put in 
Bail, that if the Defendant come within a Year and 
a Day into Court, and he can difcharge himfelf of 
the Money condemned in Court, and that he owed 
nothing to the Plaintiff at the Time in the Plaine 
mentioned, the faid Money fhall be forth-coming, 
Ec. If the Garnifhee fail to appear by his At- 
torney, being warned by the Officer to come into 
Court to fhew Caufe as aforefaid, he is taken by 
Default for Want of Appearing, and Judgment 
given agaipft him for the Goods and Money at- 
tached in his Hands, and he is without Remedy ei- 
ther at Common Law or in Equity; for if taken in 
Execution, he muft pay the Money condemned, 
though he hath not one Penny, or go to Prifon; 
But the Garnifhee appearing to fhew Caufe why the 
Money or Goods attacked in his Hands ought not to 


ties 








AT A p 
Record, the Thing in Demand exrending to 4o/ 
Value; Attaints fhall.be granted again the Petry 
Jury ; the Procefs to be Summons; Refummons and | 
Diftref§ infinite, ce. but the Defendants may plead, 
they gave a true Verdi&, €c. ro bar the Attainti | 
And the Grand Jury isto try the Verdict of the 
Petty Jury on the 4¢taint. The Plaintif in 4t- 
taint, may not produce more Witneffes, nor give 
farther Matrer in Evidence, than what was depofed 
in the firk A@ion; bur the Defendant in Attaint, | 
may give new Matter in Evidence to inforce the | 
firk Verdi, and the Plaintiff {hall have Time to 
difprove it. Dyer 59. 1 Nelf. Abr. 288. Attaint lies | 
where a Jury gives Verdict contrary to Evidence; | 
and where a Judge declares the Law erroneoufly, | 
Judgment may be reverfed, but in this Cafe the 
ary fhall be excufed. Vaugh. 145. Attaint lies not | 
or that which is not given in Evidence; nor upon | 
an Inqueft of Office, &c. or when the Thing found | 
is impértinent to the Iffue. Hob. 53. Co. Lit. 353. | 
And no Aftaint lieth where the King is fole Party, 
and the Jury find for him, 4 Leon. 46. A Nonfuit 
in Attaint is peremptory: And no Swperfedeas is } 
grantable upon <Attaint. Co. Lit. 227. Alfo if all the 
Jurors but one are dead, the A&ion is gone, and no | 
Attaint can be brought; and where any one dies | 
depending the Suit, itis gone; but not by the Death | 
of the Defendant that recovered in the firt Aion. | 
Dyer 139. Hob. 227. This Writ to attaint fo many 
Men of fuch a foul Crime is feldom ufed, unlefsthe | 
Corruption be very grofs and apparent: And inftead 
of Attaint, where the Verdict is fuppofed to be | 
given againft Evidence, it is now ufual to have new 
Trials granted; But an Iffue found by Verdi fhall | 
be always intended true, until reverfed by dttaint, 
according to our’ old Books. Co. Lit. 227, 
Attainted; (Attindus) Is ufed particularly for 
fuch as are found guilty of fome Crime, and efpe- 
cially of Treafon or Felony. A Man is attainted by 
Appearance, or by Procefs: Attainder on Appear- 
ance is by Confeflion, or Verdi&, €c. Confeflion, 
when the Prifoner upon his Indi&ment being asked 
whether Guilty or Not guilty, anfwers Guilty, | 
without putting himfelf upon his Country; (and for- 
merly Confeffion was allowed before the Coroner in 
San&tuary ; whereupon the Offender was to abjure 
the Realm, and this was called Attainder by Abjura- 
tion.) Attainder by Verdi& is when the Prifoner at 
the Bar pleadeth Not guilty, and is found guilty by 
the Verdi& of the Jury of Life and Death. And 4t- 
tainder by Procefs, (otherwife termed Attainder by 
Default or Outlawry) is when the Party flieth, and 
is not found, until he have been five Times pub- 
lickly called or proclaimed in the County, on the 
lat whereof he is outlawed upon this Default. 
Staundf. Pl. Co. 44, 12%, 182. Alfo Perfons nray be | 
attainted by AĜ of Parliament. <Attainder of a Cri- | 
minal is larger than Conviftion ; a Man is conyitted | 
when he is found guilty by Verdi&, or confeffes the | 
Crime, before Judgment had; but not attainted ‘till | 
Judgment is alfo paffed upon him. 1 Inf. 390. A Per- | 
fon attainted of High Treafon, forfeits all his Lands, 
Tenements and Hereditaments; his Blood is cor- 
rupted, and he and his Pofterity are rendred bafe ; | 
and this Corruption of Blood cannot be taken off 
but by A& of Parliament. Co. Lit. 391. But if one 
commits Treafon, and dies before Attainder, he for- | 
feits nothing: And one flain in open Rebellion, 
fhall foxfeie nothing, if he be not attainted by Par- 
liament. 3 Inf. 12. And collateral Blood may in- 


























ties againft whom the Attachment is made, and it 
will then bé cry’d by a Jury, and Judgment award- 
ed, @. Bur after Trial, Bail may be pur in, 
whereby the Attachment fhall be diffolved, but the 
Garnifhee, &c. and his Security will then be liable 
to what Debt the Plaintiff fhall make out to be due, 
upon the ‘Aétion: And an” Attachment is never 
thoroughly perfe&ted, till there is a Bail and Satif- 
faction upon Record. 

Bttachiamenta Wonozunt; A DittrefS taken upon 
Goods or Chattels, where a Man is fued for Perfo- 
nal Eftate or Debr, by the'legal Attachiators or Bai- 
| liffs, as Security to anfwer an Aftion. There is 
likewife Attachiamenta de Spinis & Bofio, a Privilege 
‘granted to the Officers of a Foreft, to take to their 
own Use, Thorns, Brufh, and Wind-fall, within 
their Precin&s. Fobn Fitz Nygel Forefter of 
| Bernwood, A. D. 1230. Debet habere Feodum in Bofco 
Domini Regis; videlicet Attachiamentum de Spinis de 
Bofeo fuo, €P de Bofco gui vento profituitur. Kennet’s 
Paroch. Antiq. pag. 209. 

Bttaint, (4ttinga) Is a Writ that lieth after 
Judgment againft il that have given falfe Ver- 
| di& in any Court of Record, in an Aion Real or 
Perfonal, where the Debt or Damages amount to a- 
bove 405. Stat. 5 & 34 Ed. 3. cap. 7. It is called 
‘Attaint, becaufe the Party that obrains it, endea- 
| vours thereby to ftain or taint the Credit of the 
Jury with Perjury, by whofe Verci& he is grieved: 
And if the Verdi&t be found falfe, then the Punifh- 
ment by the Common Law was, that the Jurors 
Meadows fhould be ploughed up, their Houfes broke 
down, Woods grubbed up, and all their Lands and 
Tenements be forfeited to the Crown: But if ir 
paffed againft him that brought the 4ftaint, then he 
was to be imprifoned and ranfomed at the King’s 
Will. Glanv. lib. 2. By the Statute 23 H. 8. c. 3. the 
Severity of the Common Law is mitigated, where a 
| Petty Jury is attainted; And now there is a pecuniary 
Penalty appointed; and alfo Fine and Ranfom at 
the Difcretion of the Court. Co. Lit, 294. The Party 
grieved may have Writ of Aftaint againft the other 
Party, (whether Plaintiff or Defendant) and againft 
the Jurors, or fuch of them as fhall be chen living: 
| It is faid any one that is hurt by the falfe Verdié, 
may bring this Writ; and if the Verdi& be for Mat- 
ter of Land, the Remedy commonly runs with the 
| Land, fo that any Party or Privy, as an Heir or 
Executor, may have it. F. N.B. 109. Co. Lit. 294. 
This AG@ion muf be brought againft the Jurors, and 
the Parties to the firft Suit; or if the. Parties be 
dead, their Heirs, or Executors, or any other for 
the moft part that recovered by the firit Judgment. 
Dyer 201. And Attaint may be brought where any 
material Falfhood is found, tho’ fome Truth be 
found with it; as where a Jury fhall find a Man 
guilty of many Trefpaffes, who is guilty but of one 
Trefpafs. So ifa Jury find any Thing againft the 
Common or Statute Law, that all Men are to take 
Notice of, this may make them chargeable in 4t- 
taint. Bro. ca. 44. Hob. 227. In an Attaint the Plain- 
tiff fhall recover againft all the Jurors, Tenants 
and Defendants, the Cofts and Damages which he 
fhall fuftain by Delay or otherwife in that Suir: And 
if the Defendant's Plea in Bar be found againit him, 
the Plaintiff will have Judgment to be reftored to 
what he lott, with Damages, by Stat. 11 H. 6. c. 4. 
and 15 H.6. In the Court of King’s Bench and 
Common Pleas, and the Court of Huftings of Lon- 
don, Attaint may be brought; and the Plaintiff fet- 
ting afide the Verdié, fhall have Reftitution, &c. | herit on an Attainder; tho’ the lineal Blood is bar- 
Bur if the firt Verdi& be affirmed, the Plaintiff | red. In Treafon for counterfeiting the Coin, tho’ 
fhall be imprifoned and fined. 11 H. 7. cap. 21. Re- | by Statute Corruption of Blood is faved, yet the 
verfioners may have an Attaint upon a falfe Verdi&, | Lands of the Offender are forfeited immediately ro 
Ec. againft a particular Tenant, who fhall be re- | the King, it being a diftin& Penalty from Corrup- 
ftored to his Poffeffion, and the Reverfioner to his | tion of Blood. 1 Salk. 85. And ason Attainder there 
Arrearages. Stat.9 R.2. c. 3. The Stat. 23 H. 8. | is a Forfeiture of Eftate, its not defcending is one 


ena&s, That upon untrue Verdi&s before Judges of | Confequence of Corruption of Blood, Salk. ibid. At- 
tainders | 










































— 





AE 


tainders may be reverfed or falfified, (i.e. proved to 
be falfe) by Writ of Error, or by Plea; iby Writ 
of Error, ir mult be by the King’s Leave, &c. And 
when by Plea, it may be a Denying the Treafon, 
Pleading a Pardon by A& of Parliament, &. 3 Inf. 
232. By a King’s Taking the Crown upon him, 
all Attainders of his Perfon are ipfo fafo purged, 
without any Reverfal. 1 Inf. 43. Wood 17. Lands 
coming to the King by Attainder of Treafon, after- 
wards granted to another, fhall be holden as if 
there were no Attainder, 7 E. 4. c. 5. 

Attainder, (Artina and Aittin@ura) Is when a 
Man hath committed Treafon, &c. and after Con- 
vition Sentence is paffed on him: Or where a Per- 
fon is attainted of Treafon, and condemned by Par- 
liament. As of Attainder of Criminals have been 
pafied in’feveral Reigns, on the Difcovery of Plots 
and Rebellions, trom the Reign of King Charles II. 
when an A& was made for the Attainder of feveral 
Perfons guilty of the Murder of King Charles I. to 
this Time ; among which, that for attainting Sir Fobn 
Fenwick, for confpiring againft King William, is the 
moft remarkable ; it being made to attaint and con- 
vi him of High Treafon on the Oath of one Wit- 
nefs, juft after a Law had been enagted, That no 
Perfon fhould be tried or attainted of High Treafon 
where Corruption of Blood is incurred, but by the 
Oath of two lawful Witneffes, unlefs the Party con- 
fels, tand mute, &c. Stat. 7 &@ 8 W. 3. cap.3. But 
in the Cafe of Sir Fobn Fenwi.k, there was fomething 
extraordinary ; for he was indifted of Treafon, on 
the Oaths of two Witneffes ; though but one only 
could be produced againft him on his Trial. The 
8 W. 3. c. §. requires Sir George Barclay, Major Ge- 
neral Holmes, and other Perfons, to furrender them- 
felves to the Lord Chief Juftice, or Secretaries of 
State ; or to be attainted. By the 13 W.3. the pre- 
tended Prince of Wales is under Attainder of Treafon, 
&ec. And by 1 Geo. 1. c: 16. the late Duke of Ormond 
and others are attainted. And befides thefe A&s of 
Attainder ; we have lately had Bids for impitting 
Pains and Penalties, as thofe againft the late Bifhop 
of Rochefter, Efc. Stat. 10 Geo. 1. In pafling Bills 
of Attainder, ro Evidence is neceflary. See Evi- 
dence. 

Attal Sarifin, The Inhabitants and Miners of 
Cornwal, call an old deferted Mine, that is given o- 
ver, by this Name of Attal Sarifin, i. e. the Leavings 
of the Sarafins, Safins, or Saxons. Cowel. 

Bttegia, (from the Lat. ddtegendo) A little Houfe. 
"Tis mentioned in Ethelwerd, lib. 4. Hift. Angl. cap. 3. 
——Pellunt ingenuos paffim, Attegias figunt in oppido. 

Attendant, (Attendens) Signifies one that owes a 
Duty or Service to another, or in fome Sort de- 
pends on him. Wherea Wife is endowed of Lands 
by a Guardian, &c. fhe fhall be attendant on the 
Guardian, and on the Heir at his full Age. Terms 
de Ley 63. 

Bitermining, (from the Fr. Attermine) Is ufed for 
a Time or Term granted for Payment of a Debt. 

| Ordinatio de Libertatibus perquivendis, Ann. 27 Ed. 1. 
| And in the Stat. Wefm. 2. it feems to fignify the 
Purchafing or Gaining a longer Time for Payment 
of Debts. Atterminent querentes ufque in proxi- 
mum Parliamentum. Weft. 2. © 4. 

Attile, (Attilium, Attilamentum) The Rigging or 
Furniture of a Ship. This Word is mentioned in 
Fleta, lib. 1. c. 25. Batellus, (i.e. the Boat) cum omni 
onere &* Attillamento. 

Attornate Rem, To atturn or turn over Money 
and Goods, viz. to affign or appropriate them to 
{ome particular Ufe and Service. Kennet’s Paroch. 
Antig. p. 283. 

Attomato faciendo beLrecipiendo, A Writ to com- 
mand a Sheriff or Steward of a County-Court, or 
Hundred-Court, to receive and admit an Attorney, 
to appear for the Perfon that oweth Suit of Court. 
F N. B. 156. Every Perfon that owes Suit to the 
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County-Court, Court-Baron, &c. may make an At- 

torney to do his Suit. Stat. 20 H. 3. ce 10. 
Attomnep, (Atturnatus) Is he that is appointed by 
another Man tc do any Thing in his Abfence. Wem. 
Symb. Crompt. Furifd 105. An Attorney is eicher Pub- 
lick, in the Courts of Record, the King's Bench and 
Common Pleas, &c. and made by Warrant from his 
Client: Or private, upon Occafion for any particu- 
lar Bufinefs, who is commonly made by Lerter of 
_ Attorney. In antientTimes thofe of Authority in Courts, 
had it in their Power whether they would fuffer 
Men to appear or fue by any other but themfelves ; 
and the King’s Writs were to be obtained for the 
Admiflion of Attornies : But fince that, Attornies have 
been allowed by feveral Statutes. As by 27 Ed. 1. & ec. 
Attornies may be made in fuch Pleas whereon Ap- 
peal lieth not: In Criminal Cafes, there will be no 
Attornies admitted. Stat. 6 Ed. ie An Infant ought 
not to appear by Attorney, but by Guardian; for he 
cannot make an Attorney, but the Court may affign 
him a Guardian. 1 Lill. Abr, 138. Infants after they — 
come to full Age, may fue by Attorney, though ad- 
mitted before by Guardian, &c. In A@ion againft 
Baron and Feme, the Feme being within Age, ` 
fhe muft appear by Guardian: But if they bring 
an A&ion, the Husband fhall make Attorney for 
both. 1 Danu. «br. 602, And it is faid, thar 
where Baron and Feme are fued, though the | 
Wife cannot make Attorney, the’ Husband may do it | 
for both of them. 2 Sand. 213. One non Compos 
Mentis being within Age is to appear by Guardian ; 
but after he is of Age, he muft do it by Attorney. 
1 Inf. 135. An Ideot is not to appear by Attorney; 
but in proper Perfon. A Corporation cannot ap- 
pear otherwife than by Attorney, who is made by 
Deed under the Seal of the Corporation. Plowd. 91. 
Every Perfon that owes Suit to the County-Court, 
Court-Baron, &%c. may make an Attorney to do his 

Suit. Stat. 20 Hen. 3. 

Bttoznies at Hato, Are thofe Perfons as take 
upon them the Bufinefs of other Men, by whom 
they are retained. In Refpe& of the feveral Courts, 
there are Attornies at large ; and Attornies {pecial, 
belonging to this or that Court only. An Attorney 
may be a Solicitor in other Courts, by a fpecial Re- 
tainer: One may be Attorney on Record, and an- 
other do the Bufinefs ; and there are Attornies who 
manage Bufinefs out of the Courts, Gc. Anno 4 H. 4. 
it was enacted that the Juftices fhould examine 4t- 
tornies, and remove the unskilful; and Attornies fhall 
fwear to execute their Offices, @c. The Stat. 33 
Hen. 6. 7. was made to reftrain the Number of 4t- 
tornies. And by 3 Fac. 1. cap. 7. Attornies, &fc. fhall 
not be allowed any Fees laid out for Counfel, or 
otherwife, unlefs they have Tickets thereof figned 
by them that receive fuch Fees; and they fhall 
give in true Bills to their Clients of all the Charges 
of Suits, under their Hands, before the Clients 
fhall be charged with the Payment thereof ; if they 
delay their Clients Suits for Gain; or demand more 
than their due Fees and Disburfements, the Clients 
fhall recover Cofts and treble Damages ; and they 
fhall be for ever after difabled to be Attornies $ 
None fhall be admitted Attornies in Courts of Re- 
cord, but fuch as have been brought up in the faid 
Courts, or are well pra&ifed and skilled, and of 
an honeft Difpofition ; and no Attorney fhall fuffer 
any other to follow a Suit in his Name, on Pain of 
forfeiting 207. to be divided between the King and 
the Party grieved. This Statute as to Fees to Coun- 
fel, doth not extend to Matters tranfaed in infe- 
rior Courts, but only to Suits in the Courts of Wef- 
minfler-Hall. Carth. 147. Attornies, Gc. are to take 
the Oaths to the Governmenr, under Penalties and 
Difability to Pra&ice. 13 W. 3. cap. 6. By a late 
Order of. all the Judges, Attornies are to be admit- 
ted of fome Inn of Court gr Chancery, except 
Houfe keepers in London and Weftmingter, Gc. And 
none 
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i| none fhall be fworn an Attorney until- he is thus ad- 

mitted: No Attorney fhall put himfelf out of the 
| Society he is admitted of, till he is admitted of 
| fome other Society, andideliver a Certificate there- 
| of: And all Attornies are to be in Commons the 
| Times ordered by the Society to which they be- 
| long; and offending therein, fhall be put out of 
t the Roll of Attornies. ‘Ordin. Mich. 3 Ann. Attach- 
ments have been granted againit thofe who have 
difobeyed this Order, in not being admitred of fome 
Inn, &¢, after Service of the Order. And Attornies, 
Erc. may be committed for doing any Thing againft 
the exprefs Rules of the Court, having Notice of 
fuch Rules: As they may alfo for any ill Pra&i- 
ces. The AQ 2 Geo. 2. c. 23, ordains, That all 4t- 
tornies fhall be fworn, admitted and inrolled, before 
allow’d to fue out Writs in the Courts at Weftmin- 

er; and after the Firft of December 1730, none fhall 

e permitted to Pra&tice, but fuch as have ferv’d a 
Clerkthip of Five Years to an Attorney, and they 
fhall be examined, fworn and admitted in open 
Court ; and Attornies fhall not- have more than two 
Clerks at one Time, &c. Every Writ and Copy 
of any Procefs ferved on a Defendant, and alfo e- 















































and no .dttorney or Solicitor fhall commence any 


their Bills fubferibed with their Hands: Alfo the 
Parties chargeable may in the mean Time get fuch 
Bills taxed, and upon the Taxation the Sum re- 


or in Default the Parties fhall be liable to oy 


} There is a Penalty of ṣo infli&ed, and Difability 


Contra& ; or who had been bound, but not ferved 
Time with their Fathers, &c. were to be fworn and 


f hath been convi&ed of Forgery,» Perjury, ¢*c. thall 
| pra&ice as an Attorney or Solicitor in any Suit-or 
| Aion in any Court, the Judge where fuch AGion 
| fhall be brought, hath Power to tranfport the Of- 
| fender for {even Years, by fuch Ways, and under 
| fuch Penalties as Felons. Attornies of Courts, &%c. 
| fhall not receive or procure any Blank Warrant for 
Arrefts from any Sheriff, without Writ firt deli- 
| vered, on Pain of fevere Punifhment, Expulfion, 

&%c. And no Attorney fhall make out a Writ with 
a Claufe A: etiam Bike, fc. where Special Bail is 
not required by Law. Pafch. 15 Car. 2. <Attornies are 
to enter and file Warrants of Attorney in every Suit 
| on Pain of 10l. and Imprifonment. Stat. 32 Hen.8. 

And the Plaintiff’s Attorney is to file his Warrant, 
the Term he declares, and the Defendant his the 
Term he appears. 4 € 5 Anun. Aion upon the 
Cafe lies for a Client againft his Attorney, if he ap- 
pear for him without a Warrant; or if he plead 
a Plea for him, for which he hath not his War- 
| rant. 1 Lill. Abr. 140. But if an Attorney appear 

without Warrant, and Judgment is had againft his 
Client, the pange fhall ftand, if the Attorney 
be refponfible: Contra, if the Attorney be not re- 
| fponfible. 1 Salk. $8. Aion lies againft an A?- 

torney for futfering Judgment againtt his Client by 
Nil dicit, when he had given him a Warrant to 

lead the General Iffue: This is underftood where 
it is done by Covin. 1 Danv. Abr. 185. If an Attor- 
ney makes Default ina Plea of Land, by which the 
Party lofes his Land, he may have a Writ of De- 
ceit againft the Attorney, and recover all in Da- 
mages. Ibid. An Attorney owes to his Client Secrecy 
and Diligence, as well as Fidelity ; and if he take 
‘Reward on the other Side, or caufe any Attorney to 
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all Times, pending the Plea. 1 Dazu. 609. And 


torney, While the Suit is depending, without Leave of 
the Court, which would refle& on the Credit of 


A Caufe is to proceed notwithftanding the Death of 
an Attorney therein, and not be delayed on that 


very Warrant made out thereon, fhall be Indors’d 
with the Name of the Attorney by whom {ued forth ; 


A&tion for Fees till a Month after the Delivery of 


maining due is to be paid in full of the faid Bills, 


| ment, @c. And the Attorney is to pay the Cofts of 
Taxation, if the Bill be reduced a fixth Part. 


to Pra&tice, for acting contrary to this Statute. By 
the 6 Geo. 2. cap. 27. Perfons having ferved Five 
Years as Clerks to Attornies, though not bound by 
| Five Years; and Sons of Attornies that ferved that 


| admitted. By Stat. 12 Geo..1. cap. 29. If any who 








granted to one for Life, Remainder to another in 
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appear and confefs the AGion, &. he may be pu- 
nifhed. Hob. 9. But A€tion lies not againft an At- 
torney retained ina Suit, tho’ he knows the Plaintiff 
hath no Caufe of Action ; he only a&ing as a Ser- 
vant in Way of his Profeffion. 4 Inf.117. 1 Mod. 
209. He who is Attorney at one Time, is Attorney at 


the Plaintitf or Defendant may not change his 4t- 
Attornies; nor until his Fees are paid. Mich. 14 Car. 


Account: For if an Attorney dieth, the Plaintiff or 
Defendant may be required to make a new Attor- 
ney. 2 Keb. 275. An Attorney, Solicitor, &c. having 
Fees due to him, may detain Writings until his 
juft Fees are paid: Bur if there be no Fees due to 
him, the Court on Motion will compel the Deli- 
very of them. 1 Lill. 148. Any Papers may be de- 
tain’'d by an Attorney till the Money is paid for 
drawing them ; but he cannot detain Writings which 
are delivered to him on a Special Truft, for the 
Money due to him in that very Bufinefs, ec. if he 
doth, a Rule may be obtained that he fhall deliver 
them by fuch a Day, or an Attachment fhall ifue 
againft him, Mod. Caf. in Law and Equity 306. The 
Court will make a Rule for Delivery of Writings 
when they come to the Attorney's Hands by Way of 
his Bufinefs ; and when they come to him in any 
other Manner, the Party muft bring his Aétion. 
1 Salk. 87. Attornies have the Privilege to fue and 
be fued only in the Courts of Weftminfer, where 
they Praftice: They are not obliged to put in Spe- 
cial Bail, when Defendants; but when they are 
Plaintiffs, they may infift upon Special Bail in all 
Cafes. 1 Vent. 299. Wood's Inft. 450. And they fhall 
not be chofen into Offices, again{t their Wills. See 
Privilege. 

Bttomep of the Dutchy Court of Lancafter, 
( Atturnatus Curie Ducatus Lancaftria) Is the fecond 
Officer in that Court; and feems for his Skill in 
Law to be there placed as Affeffor to the Chancel- 
lor, and chofen for fome fpecial Truft repofed in 
him, to deal between the King and his Tenants. Cowel. 

Attozney General, Is a Grear Officer under the 
King, made by Letters Patenr. It is his Place to 
exhibit Informations, and profecute for the Crown, 
in Matters Criminal; and to file Bills in the Ex- 
chequer, for any Thing concerning the King in 
Inheritance or Profits; and others may bring Bills 
againft the King’s Attorney. His proper Place in 
Court, upon any fpecial Matters of a Criminal Na- 
ture, wherein his Artendance is required, is under 
the Judges, on the Left-hand of the Clerk of the 
Crown: Bur this is only upon folemn and extraor- 
dinary Oceafions ; for ufually he does not fit there, 
but within the Bar in the Face of the Court. Mich. 
22 Car. B. R. 

Attomment, (Attormamentum, from the Fr. Tour- 
ner) Signifies the Tenant’s Acknowledgment of a 
new Lord, on the Sale of Lands, &c. As where 
there is Tenant for Life, and he in Reverfion grants 
his Right to another; it is neceffary the Tenant 
for Life agree thereto, which is called Attornment. 
It gives no Interet, bat only perfe&s the Grant of 
another: And Tenant in Tail is not compellable to 
attorn, on the Reverfion being granted ; he having 
an Eftate of Inheritance. 1 Inf, 316, 319. This At- 
tornment is in Deed, or in Law; voluntary and com- 
pulfory; and may be made, as fet down by Little- 
ton, in thefe Words, viz. I attorn to you by Force of 
the Grant, or I agree to the Grant, or I become your Te- 
nant, fc. Or by any Words or A& which import 
an Affent to the Grant. Litt. 551. 1 Danv.623. It 
may be made by Paymenr of a Penny Rent, €y. 
to the Grantee. 1 Inf. 309. Where an Eftate is 


Fee, | 
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Fee, Attornment to Tenant for Life is good to him 
in Remainder, 1 Infl. 312. By Feoftment of a Ma- 
nor, the Services do not pafs without Attornment. 
1 Danv. Abr. 612, But if a Perfon comes to an E- 


ftare by Recovery; or where a Fine is levied of 


Lands; or by Deed of Bargain and Sale inrolled, 
according to the Statute, there needs no -dttornment, 
they being in by the Stat. 27 Hen. 8. cap. 10. And 
if a Reverfton be devifed by Will to another, the 
Eftate paffeth without dAttornment. 8 Hen. 6. This 
was a large Head in our Common Law; but now 
much of this Learning is out of Ufe: And bya late 
Statute, Ìt is ena@ed, That all Grants and Convey- 
ances of Manors, Lands, Rents, Reverfions, €c. 
by Fine, or otherwife, fhall be good without the 
Attornment of the Tenants of fuch Lands, or of the 
particular Tenant upon whofe Eftate any fuch Re- 
verfion, €%c. fhall be expectant or depending: But 
Notice muft be given of the Grant, to the Tenant; 
before which he fhall not be prejudiced by Pay- 
ment of any Rent to the Grantor, or for Breach of 
the Condition for Non-payment. Stat. 4 & 5 Anne. 

Bttrapper, <Fr) Taken, or feized, Law French 
Dit. 

Avage, or Avifage, A Rent or Payment by Te- 
nants of the Manor of Writtel in Effex, upon St. 


Leonards Day, 6 November, for the Privilege of 


Pawnage in the Lord’s Woods, viz. For every Pig 
under a Year old, an Half-penny ; for every year- 
ling Pig, one Penny; and for every Hog above a 
Year old Two pence, 

Avantagiuim, Profit and Advantage. Wal- 
terus Cantuar. Archiep, ad feodi firmam tradidit Johan- 
ni de B. terras in, &c. cum omnibus fuis utilitatibus ac 
Avantagiis inde provenientibus. Regik. Eccl, Chrifti 
Cantuar. MS. Anno 11 Ed. 2. 

Buttionarii, Auxionarii, Sellers, Regrators, or 
Retailers. Placit. Parl. 18 Ed. 1. But more properly 
Brokers. 

Audience Court, (Curia Audiencia Cantuarienfis) 
Is a Court belonging to the Archbifhop of Canter- 





bury, having the fame Authority with the Court of 


Arches, though inferior to-it in Dignity and Anti- 
quity. Jr is held in the Archbifhop’s Palace ; and 
in former Times, the Archbifhops were wont to try 
and determine a great many Ecclefiaftical Caufes 
in their own Palaces, but before they pronounced 
their definitive Sentence, they committed the Mat- 
ter to be argued by Men learned in the Law, whom 
they named their Auditors; and fo in Time it grew 
to one {pecial Man, who at this Day is called Cau- 
farum negotiorumque audientiz Cantuarienfis Auditor 
Officialis.. And to the Office of Auditor was for- 
merly joined the Chancery of the Archbifhop, 
which meddleth not with any Point of contentious 
JurifdiGion ; that is Deciding of Caufes between 
Party and Party, but only fuch as are of Office, 
and efpecially as are voluntarie Furifdidionis, as the 
Granting the Cuftody of Spiritualities, during the 
Vacancy of Bifhopricks, Inftitutions to Benefices, 
Difpenfations, &c. but this is now diftinguifhed 
from the Audience. The Auditor of this Court anti- 
ently by fpecial Commiffion was Vicar General to the 
Archbifhop, in which Capacity he executed Eccle- 
fiaftical Jurifdiion of every Diocefe becoming 
vacant within the Province of Canterbury. 4 Inft. 


A 


Boe i! 
Audicndo g terminando, A Writ, or rather a Com- 


miffion to certain Perfons, when any Infurre@ion or 
Great Riot is committed in any Place, for the Ap- 
peafing and Punifhment thereof. F. N. B. 110. See 
Oyer and Terminer. 

udita Querela, Is a Writ that lies where a 
Man hath any Thing to plead, but hath not a Day 
in Court to plead it: And it is ufually brought 
where one is bound in a Statute-Merchant, Stature- 
Staple, or Recognizance, or Judgment is given a- 
gainft him for Debt, and his Body in Execution 
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thereupon, at the Complaint of the Party, upon 


Suggeftion of fome juft Caufe why Execution thould f 


not be granted, as a Releafe, or other Exception. 
This Writ is granted by the Lord Chancellor 
to the Juftices of either Bench, willing them to 
grant Summons to the County where the Creditor 
lives, for his Appearance before them at a certain 
Day. F. N. B. 102. To Writs of Execution ‘the 
Defendant cannot plead ; fo that if there be any 
Matter fince the Judgment, to difcharge him of the 
Execution, he is to have Audita Querela ; upon 
which, the Juftices fhal) hear the Complaint, and 


do Right: And Audita Querela cannot be brought | 


on a Releafe, until Judgment is entered of Record. 
1 Mod. 111. Ona Statute, the Conufor or his Heir 
may bring Audita Querela, before Execution is’ fued 
out ; but this may not be done by a Stranger to the 
Statute, or a Purchafer of the Land. 1 Danv Abr. 


630. 3 Rep. 13. ‘An Audita Querela‘is in Nature of | 


a Suit in Equity, where a Perfon is charged with a 
Debt that is paid, or being releafed, &c. 2 Cro. 29. 
And there muft be a,Charge and Burthen come, or 
coming upon the Party that is to have it, of which 
he ought by Law to be difcharged ; and then it is 
to be in fuch a Cafe wherein he hath no other 
Way to relieve himfelf. 2 Cro. 29. 1 Cro 4q. And 
it may be brought againft the Profecutor himfelf, 
and fometimes againft him and others that ought 
to bear Part of the Burthen with him. Kela. 25. 
If a Leffee covenants for him and his Affigns to re- 


pair, and the Leffee aflign over, and the Covenant | 


is broken; if the Leffor fues one of them and re- 
covers Damages, and then fues the other, he may 


bring Audita Querela for his Relief. Bro. cap. 74. 


And where a Man hath Goods from nie by my De- 
livery, and another takes them from him, fo that 


he is liable to both our Suits; and one of us fue | 


and recover againft him, and then the other fues 
him, his Remedy is this Writ. Dyer 232. One 
binds himfelf and his Heirs in an Obligation, if 
the Obligce recover of the Heir, and after fue the 
Executors for the fame Caufe, &c. they may have 
the Writ Audita Querela. Plowd. 439. If two joint 
and feveral Obligors are fued jointly, and both ta- 
ken in Execution, the Death or Efcape of one will 
not difcharge the other, fo as to give him this 
A&ion ; but if fuch Obligors be profecuted feverally, 


and a Satisfa&tion is once had againft one of them, | 


or againft the Sheriff upon the Efcape of one, the 
other may have it. Hob.58. 5 Rep. 87. Judgment 
is had againft a Sheriff on an Efcape of a Perfon 
in Execution ; and after the firt Judgment is re- 
verfed for Error, the Sheriff fhall have Relief by 
Audita Querela. 8 Rep. 142. If the Plaintif hath 
had Satisfaction againft one Trefpaffer, and he pro- 
ceed to require it againft the other ; he fhall have 
this Writ. Hob. 66. And where there is Judgment 
againft three, and one of them taken in Execution, 
they may all join in Audita Querela, when they 
have Caufe to have the fame. 3 Cro. 443- A Plain- 
tiff that fues as Adminiftrator, has his Letters of 
Adminiftration revoked ; the Defendant muft be re- 
lieved by Audita Querela, for he cannot plead it. 
Stiles 417. If one accepts of a leffer Sum of Mo- 
ney for a greater Due, and after the Day, and yet 
fues the Bond; this Writ will not lie, becaufe it 
lieth only where a Difcharge is in Law. Trin. 18 
Fac 1. B.R. It may be brought by an Infant in 
the King’s Bench or Common Pleas, to avoid a 
Statute acknowledg’d by him whilft he was within 
Age. 1 Cro. 208. The Writ Audita Querela may be 
had, where a Recognifance or Statute enter’d into 
is defe&tive, and not good; or being upon an ufu- 
rious Contra&, by Durefs of Imprifonment, where 
there is a Defeafance upon it, &c. Moor, Ca: 1097. 
1 Browzl. 39. 2 Bulft.320. So upon fhewing an Ac- 
quittance of the Cognifee, on a Suggeftion that he 
had agreed to deliver up the Statute. 1 RoK. 309. 
Where 
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Where one enters into a Statute, and after fells his 
Lands to divers Purchafors; or Judgment is had a- 
gainft a Man, who leaves his Land to feveral Heirs, 
Efc. and ove of the Parchafors, or one Heir alone 
is charged, he may have this Writ againft the Rett 
to contribute to him, 3 Rep. 44. 2 Bulft.15. Wpon 
Audita Querela brought, a Superfedeas fhall go to ftay 
Execution: And the Judgment in this Aćtion is to 
be difcharged of Execution. Hob. 2. If an Ardita 
Querela be unduly gotten, upon a falfe Surmife, it 
may be quafhed. 1 Bulf. 149. This Writ lies not 
after Judgment upon a Matter which the Party 
might have pleaded before. Cro. Eliz. 35. A bare 
Surmife is not fufficient to avoid a Judgment: But 
gencrally fome Specialty muft be fhewn. Cro, Fac. 
579 Upon a Releafe or other Deed pleaded, no 
Superfedeas will be granted till the Plaintiff in the 4u 
dita Querela hath brought his Witnefles into Court 
to prove the Deed: And if Execution be executed 
before, Bail is to be pur in by Allowance of the 
Court. 1 Lill. Abr. 151. On Allowance of Audita 
Querela, Bail muft be given in Court; unlefs in 
Cafes ot Neceffity, when it may be put in before 
two Judges. Palm. 422. And by Bail the Party is 
in Cuftody of the Law, and if he make not out his 
Audita Querela, he muft render his Body in Execn- 
tion again, or pay the Debt for which he is in Exe- 
cution, or elfe his Bail muft pay it. If after Judg- 
ment againft Bail, the Judgment againft the Princi- 
pal is reverfed, or the Money paid by the Princi- 
pal; the Bail may have Audita Querela. Cro. Fac. 
645- 8 Rep. 143. And it may be brought by the 
Bail to avoid an Execution againft them, where no 
Procefs is fued forth againft the Principal in his 
Life-time, &c. Goldsb. 174. If one taken in Execu- 
tion be fet at Liberty by the Plaintiff, and after- 
wards taken again and detained in Prifon upon the 
fame Execution, he may bring Audita Querela to be 
enlarged; for by the firt Enlargement by the 
Plaintiff the Execution is difcharged, and an Exe- 
cution once difcharged is ever difcharged, and fup- 


pofeth a Sarisfa&tion. 1 Li#.151. Where a Plaintiff 


in Audita Querela gets Judgment, he fhall have Re- 
ftitution of his Goods, though taken in Execution 
before the Writ brought. Sid. 74. If an Audita Que- 
rela is founded on a Record, or the Perfon bring- 


ing it is in Cuftody, the Procefs upon it is a Scive 


facias; but if founded on Matter of Fak, or the 
Party is at large, then the Procefs is a Venire. 1 Salk. 
92. A Man nonfuited in an Audita Querela, may 
have a new Writ. F N.B.104. When Lands are 
extended ona Statute, &c. before the Time, 4u- 
dita Querela licth. 22, 46 E.3. And in fome Cafes 
after a Judgment, the Court will relieve the Party 
on Motion, without Audita Querela. 1 Salk. 93. 


A Writ of Audita Querela, 


Eorge, &c. To our Fuftices affien'd to hold Pleas 
before us, Greeting: We having received Informa- 
tion, by the grievous Complaint of A. Be That whereas 


C. D. in Eafter-Term, &c. and now to the Damage of 


the faid A. &e. wherefore the faid A. hath befought us 


.to provide him Relief, and being unwilling that the faid 


A. foould be any Ways injured, and defirous that what is 
vight and juft fhould be done in this Cafe: We command 
you, that in Order to bear the Complaint of the faid A. 
you call before you the aforefaid Parties, and fuch others 
as it fhal feem meet to you to convene; and having heard 
the ai Parties, and their feveral Reafons, you caufe 
to be done full and fpeedy Fuftice to the faid Parties, 
which of Right, and according to the Laws and Cuftoms 
of our Kingdom, you fhak fee ought to be done. Wit- 
nefs, & c. 

Puditoz, (Lat.) Is an Oficer of the King, or 
fome other great Perfon, who examines yearly the 
Accounts of all Under-Ofħcers, and makes up a 
General Book, which fhews the Difference between 


their Receipts and Charge, and their feveral Al- 
lowances, commonly called vocations: As the Au- | 
ditors of the Exchequer, take the Accounts of thofe 
Receivers who colle& the Revenues. 4 Inf. 106. 
Receivers General of Fee-Farm Rents, €c. are alfo 
termed Auditors, and hold their Axdits for adjulting 
the Accounts of the faid Rents at certain Times 
and Places appointed. And chere are Auditors af- 
figned by the Court to audit and fettle Accounts in 
Actions of Account, and other Cafes, who are pro- 
per Judges of the Caufe, and Pleas are made be- 
fore them, &c. 1 Brownl. 24. 

Buditoz of the Receipts, An Officer of the Ex- 
chequer, that files the Tellers Bills, and haying made 
an Entry of them, gives the Lord Treafurer, €c. 
weekly a Certificate of the Money reccived: He 
makes Debentures to the Tellers, before they pay 
any Money; and takes their Accounts: He alfo 
keeps the Black Book of Receipts, and the Treafu- 
rer’s Key of the Treafury, and feeth every Teller’s 
Money locked up in the Treafury. 4 Infi. 107. 

Buditozs of the Fimpaclt, Are Officers in the 
Exchequer who have the Charge of auditing the Great 
Accounts of the King’s Cuftoms, Naval and Mili- 
tary Expences, of the Mint, @c. and any Money 
imprefted to Men for his Majefty’s Service. Prad. 
Excheq. 83. 

Buditozes, Is the fame with Awdientes; i.e. the 
Catechumens, or thofe who were newly infiru&ed 
in the Mytteries of the Chriftian Religion before 
they were admitted to Baptifm ; and Auditorium is 
that Place in the Church where they ftood to hear, 
and be inftru&ted. °Tis what we now call Navis Ec- 
clefie: And in the Primitive Times, the Church was 
fo ftri in keeping the People together in that 
Place, that the Perfon who went from thence in 
Sermon Time was excommunicated. Bount. 

Bhenage, (from the Lat. Avena) A certain Quan 
tity of Oats paid by a Tenant to his Landlord as a 
Rent, or in Licu of fome other Duties. 

Bvenoz, (Avenarius, from the Fr. Avoine, i. e. 
Oats) Is an Officer belonging to the King’s Stables, 
that provides Oats for his Horfes: He is mentioned 
13 Car. 2. cap. $. 

Aventure, Adventures or Trials of Skill at Arms, 
and fignifies Military Exercifes on Horfeback. —— 
Affifa de Armis 36 Hen. 3. Brady's Append. Hif. Eng. 
250. And ’tis mentioned in Aidit, Mat. Parif. p. 149. 
Quod nulli conveniant ad turniandum, vel burbandum nec 
ad alias quafcungue Aventuras. 

Aventure, (properly Adventure) A Mifchance cau- 
fing the Death of a Man: As where a Perfon is 
fuddenly drowned, or killed by any Accident, with- 
out Felony. 1 Inf. 391. 

Abera, (quafi Overa, from the Fr. Oeuvre and 
ouvrage, velut Operagium) Signifies a Day’s Work of 
a Ploughman, formerly valucd at 84. Ir is found 
in Domefday. 4 Inft. 269. ; 

Fberage, (Averagium) Is faid to fignify Service 
which the Tenant owes to his Lord by-Horfe or 
Carriage : But it is more commonly ufed fora Con- 
tribution that Merchants and others make towards 
their Loffes, who have their Goods caft into the 
Sea for the Safeguard of the Ship, or of the other 
Goods and Lives of thofe Perfons that are in the 
Ship, during a Tempeft. Ic is in this Senfe cailed 
Average, becaule it is proportioned and allotted af- 
ter the Rate of every Man’s Goods carried. Stat. 
32 Hen. 8. 14 Car. 2: By the Laws of the Sea, ina 
Storm, when there is an extreme Neceflity, the 
Goods, Wares, Guns, or whatfoever elfe is on Board 
the Ship, may (by confulting the Mariners) be 
thrown over Board by the Mafter, for the Preferva- 
tion of the Ship; and ir fhall be made good by 4- 
verape and Contribution. Stat. 49 E. 3. Butif the 
Mafter takes in more Goods than he ought, with- 
out Leave of the Owners and Freightors, and a Storm 


arifeth at Sea, and Part of the Freightors Goods are 
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thrown over Board, the remaining Goods are nor 
fubje& to Average ; but the Mafter is to make good 
the Lofs out of his own Eftate: And if the Ship’s 
Gear or Apparel be lott by Storm, the fame is not 
within the Average. Leg. Rhod. If Goods are catt 
over-board before half the Voyage is performed, 
they are to be eftimated at the Price they coft: 
But if they are ejected afterwards, then at the Price 
as the reft are fold at the Port of Arrival. Leg. Ole- 
yon. Where Goods are given to Pirates by way of 
Compofition to fave the Reft, there fhall be Average, 
by the Civil Law. Moor 297. Average is like- 
wife a fmall Duty, paid to Mafters of Ships, 
when Goods are fent in another Man’s Ship, for 
their Care of the Goods, over and above the Freight 
Paying fo much Freight for the faid Goods, with Pri- 
wake and Average accuflomed. Words in Bills of 
ading. 

Bverage of Com Fields, The Stubble or Re- 
mainder of Straw and Grafs left in Corn Fields after 
the Harveft is carried away. In Kent called the 
Gratten, and in other Parts the Roughings, Fc. 

Pher Worn, Is a referved Rent in Corn, paid by 
Farmers and Tenants to Religious Houfes: And fig- 
nifies by Somner Corn drawn to the Lord’s Granary, 
by the working Cattle of the Tenant. "Tis fup- 
pofed that this Cuftom was owing to the Saxon Cy- 
viac Sceat, Church Secd, a Meafure of Corn brought 
to the Prieft annually on St. Martins Day, as an 
Oblation for the Firft-fruits of the Earth: Under 
which Title, the Religious had Corn Rent paid 
yearly; as appears by an Inguifition of the Eftate 
of the Abbey of Glafenbury, A. D. 1201. à 

Aver Wand, Seems to have been fuch Lands as 
the Tenants did plough and manure, cum Averiis 
fuis, for the proper Ufe of a Monaftery, or the 
Lords of the Soil. Mon. Angl. 

Boer Peny, (or Average Peny) Money paid to- 
wards the King’s Averages or Carriages, or to be 
freed thereof. — Aver Peny hoc eft, quietum effe de 
diverfis Denariis pro Averagiis Domini Regis. Raftal. 

Aver Dilber, A Cuftom or Rent formerly fo 
called. Cowel, 

Aberia, Cattle: Spelman deduces the Word from 
the Fr. Ovre, Work, as if chiefly working Cat- 
tle: Tho’ it feems to be more probably from Avoir 
to have or poflefs; the Word fometimes including 
all Perfonal Eftare, as Catalla did all Goods and 
Chattels. This Word is ufed for Oxen or Horfes of 
the Plough; and in a general Senfe any Cat- 
tle. Homines per Averia fna, viz. Equos & Bo- 
ves, CF Afros graviter diftrinxit W. Thorn. in Ed. 2. 
"Tis ufed in the fame Senfe in W, 2. c. 18. Averia 
Elongata ; fee Elongata. 

Averiis Captis in ctithernam, A Writ for the 
taking of Cattle to his Ufe, who hath Cattle un- 
lawfully diftrained by another, and driven out of 
the County where they were taken, fo that they 
cannot be replevied by the Sheriff. Reg. Orig. $2. 
If the Cattle are put into any ftrong Place in the 
fame County, the Sheriff may take the Poffe Comi- 
tatus, and- break into it, to make the Replevin. 
1 P. & M. But when they are driven out of the 
County, he bath no Authority to purfue them. 

Averment, (Verificatio, from the Fr. Averer, i. e. 
Verificare, Leftari) Is an Offer of the Defendant to 
make good or juftify an Exception pleaded in A- 
batement or Bar of the Plaintitf’s AQion: And it 
fignifies rhe A&, as well as the Offer of juftifying the 
Exception; and not only the Form, but the Matter 
thereof. Co. Lit. 362. Averment is either General, or 
Particular; General, which concludes every Plea, 
&c. or is in Bar,of a Replication, or other Plead- 
ings, containing Matrer Affirmative, and ought to 
be with thefe Words, Et hoc paratus eft verificare, Pc. 
Particular Averment is when the Life of Tenant for 
Life, or of Tenant in Tail, &c. is averred. Ibid. 
Where one Thing is to be done in Confideration of 
another, on Contrats, &c. there muft be an Aver- 
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ment of Performance: But where there is Promife 
againft Promife, there needs no Averment ; for each 
Party hath his A&tion. 1 Lev. 87. The Ufe of 4- 
verment being to afcertain what is alledged doubr- 
fully, Decds may fometimes be made good by Aver 
ment, where a Perfon is not certainly named; but 
when the Deed itfelf is void for Incertainty, it can- 
not be made good by Averment. 5 Rep. 155. Aver- 
ment cannot be made againft a Record, which im- 
ports in its felf an uncontrolable Verity. 1 Inf. 26.. 
Nor fhall it be admitted againft a Will concerning 
Lands. 5 Rep. 68. And an Averment fhall not be al- 
lowed where the Intent of the Teftaror cannot be 
colle&ed out of the Words of the Will. 4 Rep. 44. 
One may not aver a Thing contrary to the Condition 
of an Obligation, which is fuppofed to be made upon 
good Deliberation, and before Witneffes, and there- 
fore not to be contradi&ed by a bare Averment. 
1 Lill, Abr. 156. If an Heir is fued on the Bond of 
his Anceftor, it muft be averred that the Heirs of the 
Obligor were exprefly bound. 2 Saund. 136. Another 
Confideration than mentioned in a Deed, may be a- 
verred, where it is not repugnant or contrary to the 
Deed. Dyer 146. But a Confideration may not be 
averred, that is againft a particular exprefs Confi- 
deration ; nor may Averment be againft a Confidera- 
tion menrioned in the Deed, that there was no Con- 
fideration given. 1 Rep. 176. 8 Rep. 155. No Aver. 
ment will lie upon a Deed of another Ufe, againtt 
the Ufes expreffed in the Deed; but where no Ufe 
is expreffed, or but incertainly, an Averment fhall 
be admitted, and may ferve for Addition or Expli 

cation. 2 Rep. 75. Averment may be of a Ufe upon 
any Fine, or common Recovery; tho’ not of any 
other Ufe than what is expreffed in ir: It may be 
received to reconcile a Fine, and the Indenture to 
lead the Ufes. Dyer 311. 2 Bulft. 235. 1 And. 312. If 
an Eftate is made to a Woman that hath a Huf- 
band by Fine or Deed, for her Life; in this Cafe it 
may be averred to be made to her for her Jointure, 
altho’ there be another Ufe or Confideration ex- 
prefled. 4 Rep. 4. If a Piece of Ground was an- 
ciently called by one Name, and of late is called by 

another, and it is granted to me by this new Name; 
an Averment may be taken that it is all one Thing, 
and it will make it good. Dyer 37, 44. No Averment 
lies againft any Returns of Writs, that are defini- 
tive to the Trial of the Thing return’d; as the Re- 
turn of a Sheriff upon his Writs, &c. But it may 

be where fuch are not definitive; and againft Cer- 

tificates upon Commiffions out of any Court: Alfo 
againft the Returns of Builiffs of Franchifes, fo that 
the Lords be not prejudiced by it. Dyer 348. 8 Rep. 
121. 2 Cro. 13. When Certainty is exprefled by Ar- 
gument and Implication in Pleading, there it need 

not be averred. 2 Bulft. 95, 142. A fpecial doerment 
muft be made upon the Pleading of a general Par- 
don, for the Party to bring himfelf within the Par- 
don. Hob.67. A Perfon may aver he is not the fame 
Perfon on Appeal of Death in Favour of Life. 
1 Nelf. Abr. 305. But Pleas merely in the Nega- 
tive, fhall not be averred, becaufe they cannot be 
proved. Nor fhall what is againft-Prefumption of 
Law ; or any Thing apparent to the Court. 1 Inf. 
362, 373. And by Statute, no Exception or Advan- 
tage fhall be taken upon a Demurrer, for Want of 
Averment of hoz paratus ie €%c. except the fame be 
{pecially fet down for Caule of Demurrer. 4 & 5 
Ann. 

Bbverrare, To carry Goods in a Waggon, or upon 
loaded Horfes, a Duty required of fome cuftomary 
Tenants. ——~Debent fruges Domini metere, ‘prata fal- 
care, @ carriare € Averrare. Cartular. Glafton. 
MS. f. 4. 

Bugea, A Ciftern for Water.——Epifcopus B. con- 
cedit Civibus W. unum caput pro conduliu aguatico cum 
Augets fufpivalibus, & ceteris Machinis, fub & fuper 
terraneis A. D. 1451. Reg. Eccl. Well. MS. 
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Augmentation, (Augmentatin) The Name of a 
| Court ere&ed 27 H.8. for determining Suits and 
Controverfies relating to Monafteries and Abbey 
Lands. The Intent of this Court was, that the King 
might be juftly dealt with touching the Profits of 
fuch Religious Houfes, as were given to him by A& 
of Parliament. It took its Name from the Augmen- 
tation of the Revenues of the Crown, by the Sup- 
prefiton of Religious Houfes: And the Office of 
Augmentation, which hath many curious Records, 
remains to this Day, though the Court hath been 
long fince diffolved. Terms de Ley 68. 

Bvifamentum, Advice, or Counfel — De Avifa- 
mento & confenfu Concilii noftri Conceffimus, Gc. was 
the common Form of our Kings Grants. 

Bula, i.e. A Court-Baron. Aula ibidem tent. die, 
&c. Aula Ecclefie is that which is now termed Navis 
Ecclefie.. Eadm. lib. 6. p. 141. 

Buimone, (Fr. Aumofne, Alms) Tenure in Aumone 
is where Lands are given in Alms to fome Church, 
or Religious Houfe, upon Condition that a Service 
or Prayers fhall be offered at certain Times for the 
Repofe of the Donor’s Soul. Brit. 164. Vide Frank- 
almoign. 

Auncel-(Aeight, (quafi, Hand-Sale Weight, or from 

Anfa, the Handle of the Ballance) An ancient man- 
ner of Weighing, by the hanging of Scales or Hooks 
at each End of a Beam or Staff, which by lifting 
up in the Middle with one’s Finger or Hand, difco- 
vered the Equality or Ditterence between the Weight 
at one End and the Thing weighed at the other. 
This Weighing being fubje& to great Deceit, was 
papbivited by feveral Scatutes, and the even Bal- 
ance commanded in its Stead. 34 Ed. 3. $ Hen. 6. 
22 Car. 2, c. But notwithftanding it is ftill ufed 
in fome Parts of England: And what we now call 
the Stilliards, a Sort of Hand-weighing among 
Butchers, being a {mall Beam with a Weight at one 
End, (which fhews the Pounds by certain Notches) 
feems to be near the fame with the duncel- 
Weight. i 

Bunciatus, A Word fignifying Antiquated —— 
Sicut Charta eorum auntiata eff © Libertas anterior. 
Brompton lib, 2. cap. 24. par. 6. 

Avoidance, In the general Signification is when a 
Benefice is void of an Incumbent; in which Senfe it 
is oppofed to Plenarty. -Avoidances are either in 
Faét, as by Death of the Incumbent; or in Law: 
And may be by Ceffion, Deprivation, Refignation, 
€ec. In the firft Cafe, the Patron mutt take Notice 
of the Avoidance at his Peril, fo as to be prefent 
within fix Months to prevent Lapfe to the Bifhop; 
but in the laft Cafe of Awidances by Law, the Or- 
dinary muft give Notice to the Patron, before he 
can have Title to prefent by Lapfe. Dyer 347. 
There are Avoidances by A& of Parliament, wherein 
there muft be a judicial Sentence pronounced to 
make the Living void: Ifa Man hath one Benefice 
with Cure, &c. and take another with Cure, 
without any Difpenfation to hold two Benefices, in 
fuch Cafe the firft is void by the A& 21 Hen. 8, c. 13. 
if it was above the Valuc of $8 /. During an Avoid- 
ance, it is faid that the Houfe and Glebe of the Be- 
nefice are in Abeyance: But by the Stat. 28 Hen. 8. 
cap. 11. The Profits arifing during the Avoidance 
are given to the next Incumbent, towards Payment 
of the Firft-fruits; Though the Ordinary may re- 

“ceive the Profits to provide for the Service of the 
Church, and fhall be allowed the Charges of fup- 
plying the Cure, &c. for which Purpofe the 
Church-wardens of the Parifh are ufually appointed. 
The next Avoidance of a Church may be granted by 
Deed, where the Church is full: If a Granr be 
made of the next Avoidance when it fhall happen, 
and the Church is void at that Time, this will make 
the Grant void as to that very Avoidance, but it may 
be good for the next Turn after that., A Grant of 


Avoirdupois, or Averdupois. (Fr. Avoir du Poidi, 
i, e. Habere pondus, aut jufti efe ponderis) Signifies a 
Weight different from that which is called Troy- 
Weight, which contains but rwelve Ounces in the 
Pound, whereas this hath fixreen Ounces: And in 
this Refpe& it is probably fo called, becaufe it is 
of greater Weight than the other. Ic alfo fignifieth 
fuch Merchandizes as are weighed by this Weight ; 
and is mentioned in diyers Statutes, as 9 Ed. 3. 27 
Edw. 3. colo 2.R.2. c. 1. Averium Ponderis, full 
Weight, or Averdupois. Cart. 3. Ed. 2. 

‘Bvotoce, Of a Church Benefice, Britt. c.29. See 
Advowee. 

Bvow2ep, (Fr. Advouerie) Is where one takes a 
Diftrefs for Rent or other Thing, and the Party on 
whom taken fues forth a Replevin, then the Taker 
fhall juftify his Plea for what Caufe he took it; and 
if in his own Right, he muft fhew the fame, and a- 
uw the Taking; but if he took it in Right of an- 
other, when he hath fhewed the Caufe, he muft 
make Cognizance of the Taking, as Bailiff or Ser- 
vant to the Perfon in whofe Right he took the 
fame. Terms de Ley 70. If ina Replevin a Man ju- 
ftifies the Taking of Cattle in his own Right, he 
muft fay bene advocat captionem averiorum, &Fc. which 
is called an Avowry: And where he juftifies in the 
‘Right of another Perfon, then he fays bene cognovit 
captionem; Ec. which is called a Cognifance. 2 Li. 
454. The Avowry muk contain fufficiént Matter for 
Judgment to have Return: But fo much Certainty 
is not required in an Avowry, as in a Declaration ; 
and the Avowant is not obliged to alledge Seifin 
within the Statute of Limitations. Nor fhall a Lord 
be required to aww on any Perfon in certain; but 
he muft alledge Seifin by the Hands of fome Te- 
nant within forty Years. 21 Hen. 8. c. 19. 1 Inf. 268. 
In Avowry Seifin in Law is fufficient, fo that where 
a Tenant hath done Homage or Fealty, it is a good 
Seifin of all other Services to make an dvowry, tho’ 
the Lord, &c. had not Scifin of them within fixty 
Years. 32 H. 8. cap.2. 4 Rep.9. A Man may di- 
ftrain and avow for Rent due from a Copy holder 
to a Lord of a Manor; and alfo for Heriots, Ho- 
mage, Fealry, Amercemenrs, @c. 1 Nelf. Abr. 315. 
If a Perfon makes an Avowry for two Caufes, and 
can maintain his Avowry but for one of them, it is a 
good Avowry: And if an Avowry be made for Renr, 
and it appears that Part of ir is not due, yet the 4- } 
vowry is good for the Reft. An Avowry may be made 
upon two feveral Titles of Land, tho’ ir be but for 
one Renr, for one Rent may depend upon feveral 
Titles. 1 Lid. Abr. 157. Saund. 285. If a Man 
takes a Diftrefs for Rent referved upon a Leafe for 
Years, and afterwards accepts a Surrender of the 
Lands, he may neverthelefs avow, becaule he is to 
have the Rent due notwithftanding the Surrender. 
1 Danv. Abr.652. Where Tenant in Tail aliens in 
Fee, the Donor may avow upon him, the Reverfion 
being in the Donor, whereunto the Rent is incident. 
Ibid. 650. If there be Tenant for Life, Remainder 
in Fee, the Tenant for Life may compel the Lord 
to avow upon him: Bur where there is Tenant in 
Tail, with fuch Remainder, and the Tenant in 
Tail makes a Feoffment, the Feoffee may not com- 
pel the Lord to avow upon him. 1 Inf. 268. If the 
Tenant enfcoffs another, the Lord ought to avow 
upon the Feotfor for the Arrearages before the 
Feoftment; and not upon the Feoffee., 1 Danv 650. 
The Lord may aww upon a Difleifor. 20 Hen. 6. 
And if a Man’s Tenant is diffeifed, he may be com- 
pelled to avow, by fuch Tenant or his Heir. A De- 
fendant in Replevin may avow, or juttify; but if 
he juftifies he cannot have a Return. 3 Lev. 204, 
The Defendant need not aver his Avowry with an hoc 
paratus eff, Gc. And the Avowant fhall recover his 
Damages and Cofts, by 21 Hen. 8. By which Srta- 
tute it is enacted, That if in any Replegiare for 


the next -4vsidance is no more than a Chattel, and | Rents, &c. the Avowry, Cognizance or Jultification 


goes to Executors. Right. Clerg. 68. 
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be found for the Defendant, or the Plaintif be Non- 
fuit, &c. the Defendant fhall recover fuch Da- 
mages and Cofts as the Plaintiff fhould have had, if 
he had recovered. And by 17 Car. 2. c. 7. Whena 
Plaintiff fhall be Nonfuit before Ifluc in any Suit of 
Replevin, &c. removed or depending in any of the 
Courts at Weftminfter, the Defendant making Sug- 
egeftion in the Nature of an Avowry for Rent, the 
Court on Prayer fhall award a Writ to inquire of 
the Sum in Arrear, and the Value of the Diftrefs, 
&e-. Upon Return whereof the Defendant fhall re- 
cover the Arrears, if the Diftrefs amounts to chat 
Value, or elfe the Value of the Diftrefs with Cofts; 
and where the DiftrefS is not found to the Value of 
the Arrears, the Party may reftrain for the Refi- 
„due. The Learning of Avowries is abridged by the 
Stat. 21 H. 8. and the Inrricacies of Procefs in Re- 
plevin, &fc. much remedied in Cafes of Diftrefles for 
Rents, by the 17 Car. 2. and 4 & 5 Ann. 

Bures, A Punifhment by the Saxon Laws of cut- 
ting off the Ears, inflicted on thofe who robbed 
Churches, or were guilty of any other Theft. Fleta, 
lib. 1. c 38. par. to. And this Punifhment alfo ex- 
tended to many other Crimes as well as Theft. Upton 
de Militari Officio, pag. 140. 

Buricularius, A Secretary —~ Quem fibi Amicu- 
larium & Auricularium confituerat. Mon. Angl. p. 
120. 

Burum Wegine, The Queen’s Gotd. Rot. Parl. 
Ann. 52 H. 3. 

Bufcultare, Formerly Perfons were appointed in 
Monatteries to hear the Monks read, and dire& them 
how, and in what Manner they fhould do it with a 
graceful Tone or Accent, to make an [mpreffion on 
their Hearers, which was required before they were 
admitted to read publickly in the Church, and this 
was Called Ayfeultare, viz. to read or recite a Lef- 
fon.—— Quicunque Lecturus vel cantaturus eft aliquid in 
Monafterio, fi neceffe babeat ab eo, (viz. Cantore) priuf- 
quam incipiat, débet Aufcultare, Lanfrancus in Decretis 
pro ordine Benediét. c. 5. : 

Butturcus and Ofurcus, A Gofhawk ; from whence 
we ufually call a Faulkoner, who keeps that Kind 
of Hawks, an Offringer. In ancient Deeds there has 
been referved, as a Rent to the Lord, Unum An- 
finrum, . 

Buter Droit, Is where Perfons fue, or are fued 
in another's Right; as Executors, Adminiftra- 
tors, BF ec. 

Burerfoits acquit, Is a Plea by a Criminal, that 
he was heretofore acquitted of the fame Treafon, or 
Felony: For one fhall not be brought into Danger 
of his Life, for the fame Offence, more than once. 
3 Infl. 213. There is alfo Plea of Auterfoits convié, 
and Auterfoits attaint; that he was heretofore con- 
vided, or at:ainted, of the fame Felony. In Appeal 
of Death, Auterfoits acquit, or .duterfoits attaint, upon 
{ndi@ment of the fame Death, is no Plea. H. P. C. 
244. But in other Cafes where a Perfon is attaint- 
ed, it is to no Purpofe that he fhould be arttainted a 
fecond Time. And Convittion of Manflaughter, 
where Clergy is admitted thereon, will bar any fub- 
fequent Profecution for the fame Death. 2 Hawk. 
P. C.377- 

Buthozity, Is nothing but a Power to do fome- 
thing: It is fometimes given by Word, and fome- 
times by Writing ; Alfo it is by Writ, Warrant, Com- 
miffion, Letter of Attorney, &c. and fometimes by 
Law. 11 Rep. The Authority that is given, muft be 
to doa Thing lawful; for if ic be for the doing any 
Thing againft Law, as to beat a Man, take away 
his Goods, or diffeife him of his Lands, this will not 
be a good Authority, to juftify him that doth it. 
Dyer 102. Kelw. 89. An Authority given to another 
Perfon, to do that which a Man himfelf cannor do, 
is void: And where an Authority is lawful, the Party 
to whom given muft do the A& in the Name of him 
who gave the Authority. 11 Rep. 87. It is a Rule 
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that every Authority fhall be countermandable, and 
determine by the Death of him that gives it, &c. 
But where an Intereft is qoupled with an Authority, 
there it cannot be countermanded or determined, 
And 1 Dyer 190. The King may not give any one 
Authority or Licence to do any Thing that is Malum 
in fe. 11 Rep. 86. Sce Licence. 

Jutumn, Is the Decline of the Summer. Some 
computed the Years by dutumns; but the Englifb 
Saxons by Winters: Tacitus fays, that the ancient 
Germans knew the ather Divifions of the Year, but 
did not know what was meant by Autumsz. Lindewood 
tells us, when the feveral Seafons of the Year be- 
gin, in thefe Lines, 


Dat Clemens Hiemem, dat Petrus ver Cathedratus, 
Æfiuat Urbanus, Autumnat Bartholomeus. 


Yutumnalía, Thofe Fruits of the Earth which 
are ripe in Autumn or Harvekt. \ 

Burilium ad filium Militem faciendum, ¢ filiam 
Maritandum, A Writ formerly dire&ed to the She- 
riff of every County where the King or other Lord 
had any Tenants, to levy of them an Aid towards 
the Knighting of a Son; and the Marrying of a 
Daughter. E N.B. 82. Sée Aid. 

Burilium Curiz, A Precept or Order of Court 
for the Citing or Convening of one Party, at the 
Suit and Requeft of another, to warrant fome 
Thing.——Vocat inde ad Warrantiam Johapnem Sut- 
ton de Dudley Chevaler, & Ifabellam Uxorem, ut ha- 
bet eos hic in Oftabis S, Michaelis, per Auxilium Cu- 
riz. Kennet's Paroch. Antig. 477. 

Burilium facere alicui in Curia Regis, To be 
another’s Friend and Solicitor in the King’s Court ; 
an Office undettaken by fome Courtiers for their 
Dependents in the Country— Sciant prajentes E fu- 
tuvi, guod Ego Bernardus de S. Walerico conceffi Ro- 
gero de Berkley E heredibus fuis Auxilium. & Con- 
filium meum in Curia Domini mei Regis Anglie, Paroch. 
Antiq. 146. 

Burilium Begis, The King’s Aid, or Money le- 
vied for the King’s Ufe, and the Publick Service ; 
as where Taxes are granted by Parliament. 

Burilium vicecomiti, A cuftomary Aid or Duty 
anciently payable to Sheriffs, out of certain Ma- 
nors, for the berrer Support of their Offices. Prior 
de Kime Com. Linc. tenet dnas carucatas terra in Thorpe 


‘| per fervitium xl. denariorum per annum, ad Auxilium 


Vicecomitis. Mon. Angl. Tom. p. 245. An Exemp- 
tion ‘from this Duty was fometimes granted by 
the King: And the Manor of Stretton in War- 
avickfbire was freed from it by Charter. 14 H. 3. 
M. 4. 

Biwait, Seems to fignify what we now call Way- 
laying, or lying in Wait to execute fome Mifchief. 
Stat. 13 R.2. c1. It is ordained that no Charter 
of Pardon fhall be allowed before any Juftice for the 
Death of a Man flain by Await, or Malice pre- 
penfed, &c. 

Biward, (from the Fr. Agard) Is the Judgment 
and Arbitration of one or more Perfons, at the Re- 
queft of two Parties who are at Variance, for ending 
the Matter in Difpute without publick Authority : 
And may be called an Award, becaufe it is impofed 
on both Parties to be obferved by them. Diétum, 
guod ad cuftodiendum feu obfervandum partibus imponitur. 
Spelm. An Award may be by Word, or in Writing; 
but is ufwally in Writing; and muft be exa@ly ac- 
cording to the Submiffion. If an Award be according 
to the Submiffion by Bond, though it is void in Law, 
if it be not obferved, the Obligation will be for- 
feited. 1 Danv. Abr. 515. Where Arbitrators award 
a Thing againft Law, it is yoid: If more is awarded 
than fubmitred, the Award will be void; But when 
an Award feems to extend to more than in the Sub- 
miffion, the Words de & fuper premiffis veftrain it to 
the Thing fubmitted. Cro. Eliz. 861. An Award 

may 
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may be void in fome Part, and good in another 
Part, if ic makes an End of all the Differences fub- 
mitted: And if an Award be good in Part, and void 
in Part, the good fhall be performed. 10 Rep. 31. 
2 Saund. 293. An Award without a Deed of Sub 
miffion, will bea good Bar of a Trefpafs. Danov. 
548. But the Delivery of the Award in Writing, 
under Hand and Seal, ¢%c. muft be pleaded, and be 
exatly replied to by the Plaintiff, in A@ion of 
Debt on an Award, or it will be ill on Demurrer. 
Dyer 243. 2 Mod. 77, 78, 269. Debt on Obligation 
to perform an Award; which was, that the Defen- 
dant fhould enjoy a Houfe of which the Plaintiff 
was Leffee for Years during the Term, paying to 
the Plaintiff 205. yearly, and for Non payment of 
this the A&tion was brought, and it was held to lie. 
I Cro, 243. The Submiflion to an Award may be by 
Bond, Covenant, or by an Affumpfit or Promife; or 
‘without all this, by a bare Agreement to refer the 
Matter to fuch a Perfon or Perfons. 10 Rep. 131. 
Byer 270. A Husband may fubmit to Award for 
himfelf and his Wife, for her Goods and Chattels, to 
bind her. But an Infant may not make any Sub- 
miffion to an Award, or any other for him ; for it 
will be void. Plowd. 189. If feveral Perfons do 
{ a Wrong to a Man, and one of thefe, and he to 
whom the Wrong is done fubmit to an Award; the 
other Perfons, who were no Parties to the Submif- 
fion, may take Advantage of it to extinguith the 
Wrong. 7 H. 4. 31. And where the Award of Rce- 
compence for a Wrong done is performed, that 
Wrong is altogether determined: Alfo the Award 
of a Perfonal Chattel, doth alter the Property of 
it, and give it fo to the Party to whom awarded, 
that he may have Detinue for it. Dyer 183. A Sub- 
miffion is of all A&ions and Demands, €c. though 
there be but one Caufe or Matter between them, an 
Award may be made for this: And where two Things 
are fubmitted, and the Award but of one, it is good, 
if the Arbitrators have no further Notice of the o- 
ther; Tho’ if it be of three Things, or fome Par- 
ticulars, with a general Claufe of all other Matters, 
in that Cafe they mut make the Award for the 
Things particularly named, without any other No- 
tice given. Dyer 216. 2 Cro. 130. Godb. 164. If the 
Submiffion be by divers Perfons, and the Arbitra- 
tors Award between fome of them only, this is 
good: But if a Submiffion is of certain Things in 
Special, with a Provifo in the Condition, that the 
Award be made of the Premiffes, &c. by fuch a 
Day, there the Award mult be made of all, or it 
will be void. $ Rep. 79. Hob. 49. An Award of all 
A&ions Real, when the Submiffion is of A&ions per- 
fonal, is not good. Plowd. 306. 10 Rep. 132. Yet if 
the Submiffion be of Things perfonal, and the 4- 
ward is, that one of the Parties fhall do an A& real, 
in Satisfa€tion of a perfonal Injury, &c. or a Sub- 
miffion be of one Thing, and the Award made of 
fomething incident to, or neceffarily depending upon 
ir; or if the Submiffion is of all A&tions Real and 
Perfonal, and the Award only of Matters Perfonal, 
€¥c. it will be good in thefe Cafes; if nothing elfe 
is notified to the Arbitrators. Dyer 216. An Award 
made only on one Side, without any Thing on the 
other, is void in Law; As that one fhall pay or 
give Bond for Money to the other Party, and he do 
nothing for it; but if it be to give Bond to pay, or 
to pay a Debt, and that the other fhall be dif- 
charged of the Debt, &c. this is good: So where it 
is, that one Party fhall pay Money to the other, 
and then the other fhail releafe all A&ions to him. 
8 Rep. 72, 98. If divers Trefpaffes be referred to 
Arbitrament, and the Award is, that one of the Par- 
ties fhall make the other Party Amends, or give a 
Releafe, and fay not what Amends, or what Re- 
| Jeafe, Gc. itis void for Incertainty. 5 Rep. March 
18. Award was, that each Party fhould give to 
the other a general Releafe of all Demands; pro- 
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vided, that if either of them diflike the Award 
within twenry Days after made, and within that 
Time pay tos. the Arbitrament to'be void: Tt was 
held that the firft Part of the Award was good, and 
the Provifo repugnant and void. 1 Cro. 688. Arbi- 
trators are to make their Award fecundum allegata &P 
probata, but they may not enjoin any Oath to the 
Witnefles: The Award ought to be publifhed; and 
no one is bound to perform “till he can know what 
the Award is. 4 Rep. 82. Brownl. 311. A Submiffion 
to Award may be revoked and countermanded, be- 
fore the Award made; where there is no Specialty 
to abide the Award of F. S. &c. 8 Rep. 81. 78. By 
Sat. 9 & 10W. 3. cap. 13. Submiffions to Awards, 
by Agreement of the Parties, may be made a Rule 
of any of his Majefty’s Courts of Record; and on 
a Rule of Court thereupon, the Parties fhall be fi- 
nally concluded by fuch Arbitrrament: And in Cafe 
of Difobedience thereto, the Party refufing to per- 
form the fame, fhall be fubje& to the Penalties of 
contemning a Rule of Court, &c. unlefs it appears 
on Oath that fuch Award was unduly procured, 
when it fall be fet afide: But this Statute extends 
only to perfonal Matters, for which there is no o- 
ther Remedy but by perfonal A&ion, or by Suit in 
Equity. Attachment lies for Non-performance of 
an Award made a Rule of Court; after perfonal 
Demand of Performance. 1 Salk. 83. But fee 
1 Med. 21. And vide Arbitrator. 





Form of an Award on a Submiffion. 


O all People to whom this prefent Writing in- 
dented of Award fbaX come, Greeting: Whereas 

there ave feveral Accounts depending, and divers Contro- 
verfies and Difoutes have lately avifen between A. B. of, 
&c. Gent. and C, D. of, &c. all which He geld 
and Difputes ave chiefly touching and concerning, Sc. 
And whereas for the putting an End to the faid Dif- 
ferences and Difputes, they the faid A. B. and C. D. by 
their feveral Bonds or Obligations bearing Date, &c. are 
become bound each to the other of them in the penal Sum 
of, &c. to ftand to, and abide the Award and final De- 
termination of us E. F. G, H. &c. fo as the faid Award 
be made in Writing, and ready to be delivered to the Par- 
ties in Difference on or before, &c. next, as by the faid 
Obligations, and the Conditions thereof may appear. Now 
know ye, That we the faid Arbitrators, whofe Names 
are hereunto fubfcribed, and Seals affixed, taking upon us 
the Burthen of the faid Award, and having fully examined 
and duly confidered the Proofs and Allegations of both the 
faid Parties, do for the fettling Amity and Friendfhip be- 
tween them, make and publifh this our Award, by and 
between the faid Parties in manner following, that is to 
fay; Imprimis, We do Award and Order, that all Ac- 
tions, Suits, Ouarvels, and Controverfies whatfoever had, 
moved, arifen or depending between the faid Parties in 
Law or Equity for any manner of Caufe whatfoever, 
touching the faid, &c. to the Day of the Date hereof, fhall 
ceafe and be mo further profecuted, and that each of the 
faid Parties fhall pay and bear his own Cofts and Charges, 
in any wife relating to, or concerning the fame Premiffes. 
And we do alfo Award and Order that the faid A. B. 
fhall pay or caufe to be paid to the faid C. D. the Sum of, 
&c. within the Space of, &c. And alfo at his own Cofts 
and Charges do, &c. And further we do Award and 
Order that the faid C. D. fhall pay, or caufe to be paid, to 
the faid A. B. the Sum of, &c. on or before, &c. or give 
fufficient Security for the fame to the faid A. B. &c. And 
we do Award and Order that, &c. And laftly, we do 
Award and Order that the faid A. B. and C. D. on the 
Receipt of the feveral Sums, &c. above-mentioned, fhal 
in due Form of Law execute each to the other of them ge- § 
neral Releafes fufficient for the Releafing by each to the o- 
ther of them, bis Executors and Adminiftrators, of all Ac- 
tions, Suits, Arrefts, Quarrels, Controverfies and De- 
mands whatfoever touching or concerning the Premiffes a- 
forefaid, or ey Matter or Thing thereunto relating, from 
the 
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Courts, except certain Franchifes, are by the Srat, 
14 Ed. 3. fwallowed in the County-Courts ; and now 
the Bailiff’s Name and Office is grown into, Con- 
tempt, they being generally Officers to ferve Writs, 
& c. within their Liberties. hough in other Re: 
fpe&s the Name is ftill in good Efteem ; for rhe 
Chief Magiftrates in divers Towns, are called Bai- 
lffs: And fometimes the Perfons to whom the 
King’s Caftles are committed are termed Bailiffs, 
as the Bailiff of Dever-Caftle, &c. Of the ordinary 
Bailiffs there are feveral Sorts, viz. Bailiffs of Li- 
berties ; Sheriifs Bailiffs ; Bailiffs of Lords of Ma- 
nors ; Bailiffs of Husbandry, &c. Bailiffs of Liber- 
ties are thofe Bailiffs who are appointed by every 
Lord within his Liberty, to execute Procefs and 
do fuch Offices therein, as the Bailiff Errant doth at 
large in the County ; but Bailiffs errant or itine- 
rant, to go up and down the County to ferve Pro- 
cefs, are out of Ufe. Bailiffs of Liberties and Fran- 
chifes, are to be {worn to take Diftreffes, truly im- 
panel Jurors, make Rerurns by Indenture between 
them and Sheriffs, @c. and fhall be punifhed for 
malicious Diftreffes, by Fine and treble Damages, 
by antient Statutes. 13 Ed. % 12 Ed. 2. €e, The 
Bailiff of a Liberty, may make an Inquifition. and 
Extent upon an Elegit : The Sheriff returned on a 
Writ of Elegit, that the Party had not any Lands 
but within the Liberty of St. Edmunds Bury, and 
that F. S.. Bailiff there had the Execution and Re- 
turn of all Writs, and that ‘he inquired and: re- 
turned an Extent by Inquifition, and the Bailiff de- 
livered the Moiety of the Lands extended to, the 
Plaintiff, who by Virture thereof entered, €c, and 
it was held a’good Return.. 3 Cro. Rep. 319. Thefe 
Bailiffs of Liberties cannot arreft a Man without a 
Warrant from the Sherif of the County; And yet 
the Sherif -may not enter. the Liberty himéelf, at 
the Suit of a. Subje&, (unlefs it be on a Quo minus, 
or Capias utlagatum).without.a Claufe in his Writ, 
Non omittas propter aliquam Libertatem, €c. If the 
Sheriff, &c. enters the Liberty without fuch Power, 
the Lord of the Liberty may have an A&tion a- 
gainft him 3; \tho’ the Execution) of the, Writ may 
ftand good. 1 Ventr. 406. 2 Inft: 453. Sheriffs Bailiffs 
are fuch who are Servants to Sheriffs of Counties 
to execute Writs, Warrants, @c. Formerly Bailiffs 
of Hundreds were the Officers to execute Writs ; 
but now it is done by Special Bailiffs, put an with 
them by the Sheriff. A Bailiff of a Liberty is an 
Officer which the Court takes: Notice of ;. though a 
Sherift’s Bailiff is not an Officer of the Court, but 
only the Sheriff himfelf. Pafch. 23 Car. t..B.R. The 
Arreft of the Sheriff s Bailf is, the Arreft of -the 
Sheriff ; and if any Refcous be made of any Per- 
fon arrefted, it fhall be adjudg’d done to.the She- 
riff: Alo if the Bailiff permitia Prifoner to, cfeape, 
AGion may be brought againft the Sheriff. 1 Inf. 
61, 168. Sheriffs are anfwerable for Mifuemeanors 
of their Bailiffs; and are to haye Remedy over a- 
gainft them. 2 Inf. 19.. And the Court of B. R. will 
punifh Bailiffs that misbehave themfelves.in execu- 
ting Proceis, &c. Bailiffs. of Lords of Manors. are 
thofe that colle& their Rents, and levy their. Fines 
and. Amercements: But fuch a Bailiff cannot di- 
ftrain for an Amercement without a Special War- 
rant from the Lord. or his Steward. Cro. Eliz. 698. 
He cannot give Licence to commit a Trefpafs, as 
to cut down Trees, &%c. though he may licence one 
to go over Land, being a Trefpafs to the Poffeffion 
only, the Profits whereof are-at his Difpofal. Cro, 
Fac. 337, 377- A Bailiff may himfelf, or command 
another to. take Cattle Damage-feafant upon: the 
Land. 1 Danv. Abr. 685. Yet Amends cannot be ten- 
dered to the Bailiff, for he may not accept of A- 
mends, nor deliver the Diftrefs when once taken. 
5 Rep. 76. Thetfe Bailiffs may do any Thing for the 
Benefit of their Matters, and it fhall ftand good 
till the Mafter difagrees; but they can do nothing 
a 





he fhall be excufed. 2 Jnft. 89. 4 Rep. 83. 1 Rol. Abr. 
338. If where Goods are delivered to one as a | 
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to, the Prejudice: of their Matters. Litt. Rep. 70. 
Bailiffs of Cotivts-Baron fummon thofe Courts, and 
execute the Procefs thereof; they prefent all Pound- 
breaches, Cattle ftrayed, &es Bailiffs of Husbandry 
are belonging to private Men of good Eftates, and 
have the Difpofal of the Under-Servants, every 
Man to his Labour; they alfo fell Trees, repair 
Houfes, Hedges, &&c. and gather up the Profits of 
the Land for their Lord and Mafter, for which 
they render Accounts yearly, &c. Befides thefe, 
there are alfo Bailiffs of the Foreft, of which you may 
read Manwood, Part 1. pag. 113. 











An Appointment of a Bailiff of a Manor. 


Now all Men by thefe Prefents, That I W. B. 

of, &c. Efg; Lord of the Manor of D. in the 
County of G. Have made, ordained, deputed and appointed 
J. G. of, &c. my Bailiff, for me and in my Name, and 
to my Ufe, to collect and gather, and to ask, require, de- 
mand and receive of all and every my Tenants, that have 
held, enjoyed, or now do, or hereafter fhal- bold or enjoy 
any Meffuages, Lands, or Tenements, from, by on under 
me, within my faid Manor of D- all Rents, and Arrears 
of Rent, Heriots, and other Profits, that now are, or 
hereafter fhall become payable, due, owing or belonging to 
me, within the [faid Manor ; and in Default of Payment 
thereof, to diftrain for the fame from Time to Time, and 
fuch Difirefs or Diftreffes to impound, detain and keep, un- 
til Payment be made of the faid Rents and Profits, and 
the Arrears thereof. And I do alfo further impower and 
authorize the faid J. G. to take Care of and infet into 
all and every my Mefuages, Lands, and Woods, within 
the faid: Manor, and to take’an Acount of all Defects, 
Decays; Waftes, Spoils, Trefvaffes, or other Mifdemeanors, 
committed or permitted within my faid Manor, *or any 
Meffuages, Lands or Woods there ; and from. Ti ve to 
Time, to give me a juft and true Account in Writing 
thereof: And further to aéf and do all other Things that 
to the Office of a Bailiff of thefaid Manor belongs and 
appertains, during my Will and Pleafuree In Win- 
nefs, & c i 


Wailiwick, (Baliva} Is not only taken for the. 
County. ;. bur fignifies generally that Liberty which 
is exempted from the Sherift of the County, over 
which the Lord of the Liberty appointeth a Bailiff 
with fuch Powers within his, Precin&, as an Under- 
Sheriff exercifeth under the Sheriff of the County ; 
fuch as the Bailiff of Weftminfler, Cc. Stat. 27 Eliz. 
cap. 12. Wood's Inft. 206. 

Wailment, (from Baier, to- deliver) Is a Deli- 
very of Things to another, fometimes to be deli- 
vered: back to the Bailor that delivered them, fome- 
times to the Ule of the Bailee to whom delivered, 
and fometimes to a third Perfon. This Delivery is 
called a Bailyent; which may be fimple, as to.keep 
for my Ufe.; or conditional, to be redelivered 
when Money is.paid, Ece Upon Bailment, or Deli- 
very, of Goods, thefe. Things.are to be obferved: If 
they are delivered to a Man to be fafely-kept, and 
after thefe Goods are ftolen from him; as be un- 
dertook to keep them fafely, this fhall not, excufe 
him: bur if he undertook ro keep them as his;own, f 


Pledge, they are ftolen from him, A@ion, lieth not 
againft him ; becaufe he hath a Property in, them, 
and therefore ought to keep them no otherwife than | 
as his own.. Co. Lit. 89.. A Man leaves.a Cheft 
locked. up, with another to be kept, and doth not 
make known to him, what is therein ; af the Cheft 
and Goods in it are ftolen, the Perfon who received 
them fhall not be charged for the fame, for he was 
not trufted with them. Ibid. And what is faid as to 
Stealing is to be underftood of all other. inevitable 
Accidents: But it is neceflary for a Man that re~ 
ceives Goods to be kept, to receive them in a fpe- | 
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cial Manner, viz: To be kept as his own, or at the 
Peril of the Owner. 1 Lid, Abr. 193, 194. ‘The Cate 
of a Carrier, Inn-keeper, €%c. is different; for as 
they have their. Hire, arid’ thereby implicitly un- 
dertake the fafe Delivery of the Goods entrufted 
with them, they fhall anfwer rhe Value if they are 
ftolen from them. r RoK. Abr. 338. If one deliver 
his Goods to another Perfon, to deliver over to a 
Stranger ; the Deliverer may countermand his Pow- 
er, and require the Goods again, and if the Bailee 
refufe to deliver them, he may have an A&ion of 
Account for them. Co. Lit, 286. And where a Man 
delivers Goods to another at fuch a Day to be re- 
deliver’d to the Deliverer, and before the Bailee 
doth fell the Goods in Market Overt ; the Bailor 
may at the Day feife and take his Goods, for the 
Property is not altered. Godb. 160. One delivers a 
Ring to another to keep, and he breaks and con- 
verts the fame to his own Ufe: If I deliver my 
Sheep to another to be kept, and he futfers them to 
be drowned by his Negligence ; or if the Bailee of a 
Horfe, or Goods, €%c. kill or fpoil them, in thefe 
Cafes A&ion will lie. F. N; B. 5 Rep.13. If a Man 
Bail Goods to one, to Bail over to another, and the 
Bailee contrary to the Truft in him, doth not de- 
liver but convert them to his own Ufe; he fhall be 
chargeable both to the Bailor, and him to whom the 
Goods ought to have been bailed. 1 Bul. 68, 69. 

Wairman, A poor infolvent Debtor left bare and 
naked. Bairman qui debet fieri, jurabit in Curia 
guod: nihil habet ultra 5. folidos &P 5. denarios. Stat. Will. 
Reg. Scot. cap. 17. 

Waters, Making Bread under Weight, deficient 
in Goodnefs, &c. the fame may be feifed by Juftices. 
of Peace, &c. and Penalties are inflicted. by Srat. 
1 Geo. 1. So for Selling their large Bread at higher 
Price than fet. 3 Geo. 2. See Mayors. 

wWalcanifer, or Baldakinifer, i. e. A Standard- 
Bearer; “tis mentioned in Matt. Parif. Anno 1237. 

Ea die Balcanifer, qué ut alii, qui ceciderunt; 
cruenti fimam de fe reliquit. hoftibus vitforiam, Exc. 

Wale, (Fr.) A Pack, or certain Quantity of 
Goods or Merchandize; as a Bale of Silk, Cloth, 
Sc. ‘This Word is ufed in the Statute 16 R. 2. and 
is {till in Ufe. 

Watenger, By the Stat. 28 H. 6. cap..5. feems to 
have been a Kind of Barge, or Water Veffcl. But 
elfewhere it rather fignifiesa Man of War,— Tan- 
dem pene folus fugiens in Balengario. Walfing. in R. 2. 
Hoftes armaverunt quinque vafa belica qualia Balinga- 
rias appellamus. Ibid. 

Waleuga, A Territory or Precin&. Charta Hen. 2. 
See Bannum & Banleuga. 

Waliftarius, A Balifer or Crofs-bow Man. Ger- 
rard de la Warr is recorded to have been Baliftarius 
Domini Regis, €fc. 28 & 29 Hen. 3. 

Waliba, Is expounded to fignify Jurifdi&tion. Co. 
Lit. 105. 

Watibo amobvendo, A Writ to remove a Bailif 
from his Office, for Want of fufficient Land in the 
Bailiwick. Reg. Orig. 78. For if a Sheriff chufe 
one to be Bailiff of a Hundred; or if the Lord of a 
Liberty ele& one to be Bailiff of the Liberty, who 
hath not Land fufficient in the County to anfwer the 

King and. his People, according to the Statute of 
Weftm. 2. then this Writ thall be fent to the Sheriff 
to difcharge fuch Bailiff, and chufe another in his 
Places). f 

Wallance of Trade, A Computation of the Value 
of all Commodities which: we aa from Foreigners, 
and on the other Side the Value of our own native 
Produ&s, which we export into neighbouring King- 
doms; and the Difference or Excefs between the 
one Side and the other of fuch Account or Compu- 
tation, ii called the Baiance of Trade: Which Ex- 











our Colonies in America; and other Forcign Parts, 
with which we fupply our Neighbours, is computed 
in Time of Peace at leaft to balance our Tirade. 

Wallare, Signifies Sep erpargare, "Tis mentioned 
in Fieta, lib. 2. cap. 87 Rpm 

Wallium, A Sorc of Fortrefs or Bulwark——Eam 
Civitatem cùm exteriori Ballio cafiri Beatorum fuorum 
infultibus occupavit. Matt. Weftm. Anno 1265. 

Wan, or Bans, (from the Brit. Ban, i. e. Clamor) 
Is a Proclamation, or publick Notice; any publick 
Summons or Edi&, whereby a Thing is commanded 
or forbidden. It is a Word Ordinary among the 
Feudifts; and there is both Bannas and Bannum, 
which fignify Two feveral Things. This Word 
Bans we ufe here in England, elpecially in publith- 
ing Matrimonial Contrats, which is done in the 
Church before Marriage, to the End that if any 
Man can fpeak againft the Intention of the Parties, 
either in Refpe& of Kindred, Precontra&, or for 
other juft Caufe, they may take their Exception in 
Time, before the Marriage is confummated: And 
in the Canon Law, Banne funt Pro:lamationes {ponfi 
CP fronfa in Ecclefiis feri folite. But there may be a 
Faculty or Licence for the Marriage, and then this 
Ceremony is omitted; and Minifters are not to ce- 
lebrate Matrimony between any Perfons without a 
Licence, except the Bans have been firft publifhed 
three feveral Times, upon Pain of Sufpenfion, &. 
Can. 62. See the Stat. 7: & 8 W. 3. ¢. 35. 

Wancale, A Covering of Eafe and Ornament for 

a Bench, or other Seat; mentioned in the Monafi- 
con, Tom. 1. pag. 222. 
Wane, (from the Sax. Bana, a Murderer) Signi- 
fies Deftru@ion or Overthrow: As, I will be the 
Bane of fuch a Man, is a common Saying; fo when 
a Perfon receives a mortal Injury by any Thing, 
we fay, it was his Bane: And he who is the Cauie 
of another Man’s Death, is faid to be Le Bane, i. e. 
a Malefa@or. Brač. lib. 2. trad. 8. cap. 1. 

Waneret, (Banerettus, Miles Vexilarius) Sir Tho. 
Smith, in his Repub. Angl. cap. 18. fays, is a Knight 
made in the Field, with the Ceremony of cutting 
off the Point of his Standard, and making it as it 
were a Banner; and accounted fo honourable, that 
they are allowed to difplay their Ams in the King’s 
Army as Barons do, and may bear Arms with Sup- 
porters. Camden, in his Britan. fol. 109. hath thefe 
Words, Baneretti, cum Vaffalorum nomen jam defierat, 
a Baronibus fecundi erant; quibus inditum nomen a Vex- 
illo; Concefum illis erat Militaris Virtutis ergo quadrato 
Vexillo (perinde ac Barones) uti, unde & Equites Vex- 
illarii a nonnullis vocantur, €fc. “Tis faid that they 
were antiently called by Summons to Parliament: 
And that they are next to the Barons in Dignity, 
appears by the Statute 14 R. 2. e 11. and 5 R. 2. 
Stat. 2. cap. 4. William de la Pole was created Baneret 
by K. Edward the Third, by Letters Patent, Anno 
Regni fui 13. And thofe Banerets who are created 
fab vexillis Regiis, in exercitu Regali, in aperto Bello, &F 
ipfo Rege perfonaliter prefente, explicatis, take Place of 
all Baronets ; as we may learn by the Letters Patent 
for Creation of Baronets. 4 Inf. 6. Some main- 
tain that Knights Banerets ought to be made in a 
Civil War: But Hen. 7. made divers Banerets upon 
the Cornifh Commotion, in the Year 1495. See Sel- 
den's Titles of Honour, f. 799. 

Wanithment, (Fr. Banniffement) Exilium, Abjura- 
tio, is a Forfaking or Quitting of the Realm; and 
a Kind of Civil Death, inflifted on an Offender: 
There are two Kinds of it, one voluntary and upon 
Oath, whereof you may read Abjuration; and the o- 
ther upon Compulfion, for fome Offence. Staundf. 
Ph. Cr. f-'117. By Magna Charta, None fhall be 
outlawed or banifhed his Country, but by lawful 
Judgment of his Peers, or according to the Law of 
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of Parliament; or in Cafe of Abjuration for Felony, 
Ec, but this is taken away by Statute., 3 Inf. 115. 
Stat. 21 Fac. 1. co 3B. See Abjuration, 

Wank, (Lat. Banus, Er. Bangue) In our Com- 
mon Law, is wfielly rakengor a Seat or Bench of 
Judgment; as Bank le Roy, the King’s Bench, Bank 
dë Common Plees, the Bench of Common Pleas, or the 
Common Bench; called alfo in Latin Bancus Regis, 
and Bancus Communium Placitorum. Cromp. Jutt. 67, 
91. Fus Banci, or the Privilege of the Bench, was 
anuiently allowed only to the King’s Judges, gui fum- 
mam adminiftvant juftitiam ; for inferior Courts were 
not allowed that Privilege. There is another Sort 
of Bank, which fignifies a Place where a great Sum 
of Money is let out to Ufe, returned by Exchange, 
or otherwife difpofed of to Profir: And a Bank of 
England eftablith'’d by Parliament, with Funds for 
maintaining thereof, appropriated to fuch Perfons as 
were Subfcribers; and the Capital Stock, which is 
enlarged by divers Statutes, is exempted from 
Taxes, accounted a Perfonal Eftate affignable over, 
not fubje& to Forfeiture; and the Company make 
Dividends of the Profits Half-yearly, @*c. The 
Funds are redeemable by the Parliament, on pay- 
ing the Money borrowed: And the Company of the 
Bank, is to continue a Corporation, and enjoy An- 
nuities ‘till redeemed, &*c. During the Continuance 
of the Bank no Body Politick, ¢%c. other than the 
Company, fhall borrow any Sums on Bills payable 
at Demand; and Forging or Altering Bank Notes, 
or tendring fuch forged Notes in Payment, de- 
manding to have them exchanged for Money, Erc. 
is Felony. Vide the Statutes 5 € 6, and 8 & 9 W. 
3. and 7 Anne, Gc. See 1 Geo. 1. c. 12. and 3 & 11 
Geo. 1. c 8, 

Wankers, The Money’d Goldfmiths firft, got the 
Name of Bankers in the Reign of K. Charles the Se- 
cond, as by the Words of an A& of Parliament, 
Anno 22 €F 23 Car, 2. appears, Whereas feveral 
Perfons, being Goldfmiths, and others, by taking up or bor- 
rowing great Sums of Money, and lending out the fame 
again for extraordinary Hire and Profit, have gain’d and 
acquir'd to themfelves the Reputation and Name of Bank- 
ers, &c. thus runs the Statute: But Bankers of late 








are thofe Gold{fmiths and private Perfons in whofe. 


Hands Money is lodged and depofited for Safety, to 
be drawn out again as the Owners have Occafion for 
it; and the Bankers, inftead of lending abroad the 
Money thus depofited, ufvally trafick with it in 
Exchange-Alley on the Stocks, &¥c. oftentimes to their 
great Advantage, they being generally Men of great 
Eftares. 

Wankrupt, (Bankus ruptus) Is fo called, becaufe 
when the Bank or Stock is broken or exhaufted, 
the Owner is faid- to be a Bankrupt. And this 
Word Bankrupt is derived from the Fr. Bangueroute, 
which fignifies a Breaking or Failing in the World: 
Bangue in French is as much as Menfa in Latin, and 
route is the fame as Veftigium ; and this Term is faid 
to be taken originally from the Roman Menfarii, 
which were fet in publick Places, and when a 
Tradefman flipp’d away, with an Intention to de- 
ceive his Creditors, he left only fome Veftigia or 
Signs of his Table or Shop behind him. Cowe/. But 
a Bankrupt with us fignificth generally either Man 
or Woman, that Living by Buying and Selling hath 
gotten other Men’s Goods into his or her Hands, 
and hideth himfelf in Places unknown, or in his 
own Houle, in order to deceive and defraud his 
Creditors. 4 Infi. 277. And by Stat. 1 Facs 1. c 15. 
a Bankrupt is thus deferibed, wiz. All and every 
Perfon who fhall ufe the Trade of Merchandife, by 
Way of Bargaining, Exchange, Bartering or other- 
wife in Grofs, or by feeking his or her Living by 
Buying and Selling, who fhall depart his Houfe, or 
abfent himfelf, or fuffer himfelf to be arrefted for 
any Debt, or other Thing not grown due, for Mo- 
ney delivered, Wares fold, or other good Confide- 
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ration ; or fhall fuffer himfelf to be outlawed, or go 
to Prifon, or fraudulently procure himfelf ro be ar- 
refted, or his Money or Goods attached; or make 
any fraudulent Conveyance of his Lands, Goods, or 
Chattels, whereby his Creditors may be defeated in 
the Recovery of their jut Debts ; or being arrefted 
for Debt, fhall lie in Prifon fix Months, or more, 
upon fuch Arreft or Detention, fhall be adjudged a 
Bankrupt. The 21 Fac 1. cap. 19. hath other De- 
fcriptions of a Bankrupt; but they are declared void 
by a late Statute. It is not Buying and Selling of 
Land, but of perfonal Things, thar will make a 
Man liable to be a Bankrupt ; nor is it Buying only, 
or Selling only, but both Buying and Selling. Every 
one that gets his Living by Buying and Selling in 
Trade and Merchandize, may come under the De- 
nomination of a Bankrupt, upon his Failing therein. 
But Adventurers in the Ea#-India Company, Mem- 
bers of the Bank of England, of the South-Sea Com- 
pany, and of other Societies, fhall not be adjudged 
Bankrupts, in Refpe& of their Stock, Gc. Alfo: no 
Perfon concerned as Receiver General of Taxes, 
Ec. fhall be a Bankrupt: And Farmers, Graziers, 
€%c. are excepted out of the Statutes; as Buying 
and Selling is not their only or principal Means of 
Livelihood. 14 Car. 2. 9 & 10 W.3. 7 Anna, Cre. 
An Inn-keeper is not within the Statutes, for though 
he buys Provifion to be {pent in his Houfe, ‘yet he 
doth not properly fell it, but utters it to his Guefts 
at no certain Price. Crd. Car. 395. And a Taylor 
is not within the Statute of Kankrupts, becaufe he 
lives by Making of Garments, and not by Buying 
and Selling. A Shoe-maker hath been adjudged 
within the Statutes, as he lives by his Credit in 
buying Leather, and felling it again in Shoes, &c. 
And Carpenters in London, Weavers, Dyers, Tan- 
ners, Bakers, Brewers, Vintners, €%c. may be Bank- 
rupts: But Handicraftmen, Husbandmen, Labour- 
ers, €c. are not within the Statutes. Cro. Car. 21. 
Cro. Fac. 585. 3 Mod: 330. A Feme fole Merchant 
in London may be a Bankrupt. If a Merchant gives 
over his Trade, and fome Years after becomes non- 
folvent for Money he owed while a Merchant, he is 
a Bankai But if it be for new Debts, or old 
Debts continued on new Security, it is otherwife. 
1 Vent. 5, 29. A Banker who has many Peoples Mo- 
ney in his Hands refufes Payment, yet keeps his 
Shop open, and as often as he is arrefted gives Bail; 
by this Means he may give Preference of Payment 
to his Friends; and if when he has done he runs a- 
way, fuch Payment fhall ftand againft a Commiffion 
of Bankruptcy. Fare/l. Rep. 139. If after a plain A& 
of Bankruptcy, one goes abroad and isa great Dealer, 
yet this will not purge the firt A& of Bankruptcy ; 
though if he pays off or compounds with his Credi- 
tors, he is become a new Man. Trin. 2 Ann. 1 Salk. 
110. A Man born in England goes over to Ireland, 
and there trades and buys Goods in England, and 
fells them in Ireland, and being indebted in England 
becomes Bankrupt, adjudg’d a Bankrupt in England. 
Raym. 375. A Gentleman of the Temple went to 
Lisbon, and traded to England and broke; it was ad- 
judged he was a Bankrupt by Reafon of his Trading 
hither and back again, which gain’d him Credit | 
here, tho’ he was out of the Realm. Salk. 110. f 
Where there are two Partners in Trade; and one 
breaks, you fhall not charge the other with the 
Whole ; but the Eftare belonging to the joint Trade 
ought to be divided, &%c. Mod. Rep. 45. And if one 
of them becomes a Bankrupt, it will not affe& his 
Companion. 3 Salk. 61: Akts difcharging Bankrupts, 
fhall not difcharge any Partner in Trade, or one 
jointly bound with the Bankrupt. 1 Danu. Abr. 686. 
A Merchant Trader indebted, keeps in) another 
Man’s Houfe, or on Ship-board, adjudg’d a Keeping 
in his Houfe: But a Withdrawing muft be on Pur- 
pofe to defraud Creditors; and if a Man goes fome- 
times at large, fo as he may be met with one Time 
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or other, it will excufe him. The Commifioners 
of Bankrupt have the Power to adjudge a Man a 
Bankrupt; yet in an A&tion the Jury muft find whe- 
ther he was fo, or not. 1 Danv. 687. He thatisa 
Bankrupt to one Creditor, is accounted in Law a 
Bankrupt vo ‘all the Creditors; and being once ad- 
judged fo, is always fo to the reft of the Creditors. 
22 Car. 1: B. R. Commiffioners may commit a 
Bankrupt refafing to be examined, €¥c. till he fubmir 
himfelf to be examined. 1 Salk. 151» But the Com- 
miffioners are not to commit a Bankrupt for not dif 
covering his Eftate, without examining him on In- 
_terrogatories. 1 Lill. Abr. 202. They are to. ex- 
amine the Bankrupt upon Interrogatories; and they 
have Power to examine others, as to what they know 
| of any Pérfon’s carrying away any Part of the Bank- 
rupt’s Eltate. 5 Mod. 309. Commiffioners of Bank- 
rupt have Power to fell, grant and affign, buc they 
į cannot bring an Aion; for their Affignees muft 
generally bring all Adtions. 1 Mod. 30. The Cre- 
ditors have a Right to the Bankrupt’s Goods, by the 
A& of cee Sel ‘and thereby they are bouhd: 
Tho’ until Alignment by the Commiffioners, the 
Property is not transferred out of the Bankrupt. 
1 Salk, 108. The Commiffioners are to fell all the 
Bankrupt’s Lands in Fee, for Life, or Years, Gc. 
and it will be binding againft the Bankrupt and his 
Iffue, €%¢. 1 Lill. Abr. 204. They may fell all en- 
tailed Lands in Poffeffion, Reverfion, or Remain- 
der, except entailed in the Crown, of the Gift of 
the King; and this fhall bind the Iffue in Tail, and 
all others, which a Common Recovery might cur 
off. Ibid. 205. But Sales of the Bankrupt’s Lands by 
Commiffioners, are to be by Deed inrolled. If a Bank- 
rupt grant his Lands or Goods in the Names of other 
Perfons, the Commiffioners notwithftanding may 
make Sale of them: But not Lands, ec. conveyed 
Bona fide before the Party became a Bankrupt. Wood's 
Inf. 310. And no Purchafe of Lands fhall be im- 
peached, unlefs the Commiffion of Bankrupt be fued 
į out within five Years after a Man becomes Bankrupt. 
Lands held* by a Bankrupt in Jointenancy, may be 
fold as to the Moiety: Alfo Lands which a Perfon 
hath in Right of his Wife, (but not ber Dower) 
Lands devifed to a Bankrupt, the a. 
} may fell. The Commiflioners have Power to fell 
| Lands mortgaged, on Tender and Payment of the 
Mortgage-Money. 2 Rep. 25. And Affignees of the 
Commiffioners, have the Bencfit of Covenants of 
Re-entry, &c. on Lands... If a Bankrupt commits 
Felony, it is faid bis Land fhall not efcheat, but the 
Commiflioners may fell it: And his Creditors fhall 
have his Goods, not the King. Stone 126, 130. All 
the Goods and Chattels of the Bankrupt, which he 
was pofleffed of at the Time of his becoming Bank- 
rupt, may be fold by the Commiffioners ; and not- 
withftanding the Bankrupt fell them in Market overt. 
Sale of Goods by a Bankrupt, after an A& of Bank- 
ruptcy, may be avoided by the Commiffioners of 
Bankrupt; and they may in this Cafe bring Trover 
for the Goods, or Debt, or Affumpfit for the Value, 
&%c. 3 Salk. 60. Offices of Inheritance may be fold ; 
but not Offices of Truft, annexed to the Perfon for 
Life. Affignees may bring A&ions for Debts due 
to the Bankrupt in their own Names, &c. But if 
the Commiffion be not taken out within fix Years, 
dire&ted by Law for Suing of Debts, and the Affign- 
ment made within that Time, a Defendant in an 
A&ion may plead the Statute of Limitations : If the 
Commiffion be taken out in fix Years, the Statute 
preferves the Debr, being to relieve Creditors a- 
gainft Fraud, &c. 1 Saund. 37. When Money is 
obtain’d by Judgment in A&ion of Debt, and the 
Plaintiff becomes Bankrupt, and a Commiflion of 
Bankrupt is taken out again{t him, though the Sheriff 
| may bring the Money into Court, it fhall be de- 
livered to the Plaintif, and not the Affignce of the 
Commiffion, unlefs he take out a Scire facias againft 





the Defendant, in order to try the Bankruptcy. 1 Vent. 
193. A Plaintiff that bath a Defendant's Body in 
Execution, who becomes Bankrupt, fhall not come in 
to be reliev'd by the Statutes: But if the Plaintiff 
recover Damages, ,€%c. againft the. Defendant, and 
hath Judgment, and rhen the Defendant becomes 
Bankrupt, the Plaintiff is, a Creditor; for it is a 
Debt due te him, and A&ion of Debt lies on the f 
Judgment. 1 Cro. 166, If a Debtor to a Bankrupt 
pays him his Debt voluntarily, he muft pay it over 
again; but ‘tis. otherwife in Cafe of Payment by 
Compulfion of Law. 2 Vent. 258., Where one trufts 
a Bankrupt after he becomes fuch; he. fhall nor be 
relieved as a Creditor. Sureties or Bail,, when they 
have paid the Debt, may come in as Creditors: But 
Mortgagees, or Perfons that have a Pledge of the 
Bankrupt’s Goods, having Security for their Debts in 
their Hands, are not Creditors within the Statutes. 
Thofe that attach Goods of the Bankrupt, are to 
come in as Creditors. If an Executor becomes 
Bankrupt, a Legatee isto be Creditor. And Aliens 
as well as Denizens may come in as Creditors; for 
all Statutes concerning Bankrupts extend to Aliens, 
who fhall be fubje& to the Laws againft Bankrupts, 
Gc. Hob. 287. Stat. 21 Fac. 1.. The Commiflioners, 
after Sale of the Bankrupt’s Eftate, are to make Di- 
ftribution among the Creditors contributing to the 
Commiffion, firt making ‘the Bankrupt his Allow- 
ance, &%c. And in the Diftribucion of the Bank- 
rupt’s Eftate, no Refpe& is to be had to Debts upon 
Judgment, Recognizances, or Specialties, beyond 
other Debts. After four Months, and Diftribution 
made, no Creditor can come in to difturb ir; bur he 
may come in for the Refidue, of which no Diftri- 
bution js made, 1 Danv. 693. And the Court of 
Chancery hath fometimes allowed Creditors to come 
in after Diftribution, upon particular Circumftances 
which have happened; and the Lord Chancellor 
order’d the Execution of the Commilfion to be fu- 
fpended. Chan. Rep. 307. If Commiffioners re- 
fufe to pay a Creditor his proportionable Part, he 
may bring A&ion of Debt, or be more properly re- 
lieved in Chancery: Where the Commiffioners do 
not purfue the A&s of their Commiffion, the Parry 
injured muft bring his A&ion, and fer forth the 
Finding of the Commiffioners, that the Debtor is a 
Bankrupt. But if a Commiffion is not duly obtained 
againft a Perfon, he may traverfe, by Saying he is 
not a Bankrupt. 8 Rep. 121. By 1 Fact. c. 15. In 
A@ions againft Commiffioners, or others under 
them, executing any Matter by Force of the 13 E- 
liz. or that Statute, the Defendants may plead Not 
guilty, or juftify that ir was done by the Authority 
of thofe A&s, &#c. without fhewing forth the Com- 
miffion ; to which the Plaintiff may reply, that the 
Defendant did the Fa& of his Wrong, @¥c. 1 Danou. 
694. The Statutes concerning Bankrupts are 34 H. 
8. 13 Eliz. 1 Face 1. 21 Fac. 4 & 5. Anne 5, 6 
& 7 Geo 1. 3 & 5 Geo. 2. By the 34 Hen. 8. cap. 4. 
The Lord Chancellor, Treafurer, &c. is to take Or- 
der with the Bamnkrupt’s Body, Lands and Goods. 
The 13 Eliz. « 7. gives Power to the Lord Chan- 
cellor, upon Complaint in Writing againft a Bank- 
rupt, to appoint Commiffioners to fell rhe Bankrupt’s 
Lands, as well Copy as Free, Annuities, Goods, 
Chattels, Debts, &c. By 1 Fac. 1. cap. 15. Com- 
mifioners may aflign Debts, &c. to the Creditors, 
and proceed to Execution, tho’ the Bankrupt dics; 
Perfons fufpe&ed to detain any of the Bankrupt’s 
Goods or Eftate, may be arrefted, and fill refufing 
to deliver them, fhall be committed ; Creditors will 
be received if they come in within four Morshs: 
And the Commiffioners are to render the Bankrupt 
an Account, iere. The 21 Fac. 1. c. 19. inflidts a 
Punifhment of Pillory on Bankrwpts fraudulently 
concealing their Efes; and gives the Commif- 
fioners Power to break open the Bankrupt’s Hou, 
Chetts, &. for Difcovery of Goods; and another 
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Perfon’s Goods in the Bankrupt’s Poffeffion, as his 
own to fell, €c. fhall be difpofed of by the Commif- 
fioners. The 4 & 5 Ann. ena&s, That Bankrupts 
are to furrender themfelves to be examined in thirty 
Days, and difcover and deliver up to the Commit- 
fioners all their Goods, Papers, and Eftate, or fuf- 
fer as Felons; but the Lord Chancellor may en- 
large the Time to fixty Days. Upon the Certifi- 
cate of the Commiffioners, thé Bankrupt is to be ap- 
prehended: And the Commiffioners are to aflign 
the Bankrapt’s Etfe&s to fuch Perfons as fhall be 
chofen by a major Part of the Creditors; who may 
compound with Debtors, @c. By the 5 Geo. T. c 24. 
it is ordained, that Bankrupts, within thirty Days 
after Notice, (which is to be given in the Gazette) 
fhall furrender themfelves to the Commiffioners, 
and conform to the A&s, or they will be guilty of 
Felony: Alfo their Concealing Goods to the Value 
of 20 7. is made Felony. The Commiffioners are to 
call before them Perfons as can give an Account of 
Aéts of Bankruptcy: And 'Truttees for the Bankrupt, 
and others concealing his Eftate, fhall difcover 
Trufts, &c. or forfeit rool. and double’ Value. 
Bur Perfons difcovering the Banxkrupt’s Eftare are al- 
low’d 31. per Cent. for tuch Difcovery. There fhall 
be three feveral Meetings appointed by the Com- 
miffioners; and the Commifhoners are to certify to 
the Lord Chancellor, that the Bankrupt hath con- 
form’d, and four Parts in Five, in Number and Va- 
luc, of the Creditors meft fign the Bankrupt’s Certi- 
ficare. None are to vote for the Choice of Af 
fignees, whofe Debt doth not amount to rol. and 
no Commiffion fhall ifue, except the Debt of one 
Creditor petitioning amounts to 100l. of two Cre- 
ditors 150/7. or of three Creditors to 2007. And 
Bond is to be given of 2007. Penalty for proving 
the Party a Bankrupt. Bankrupts conforming are to 
have an Allowance of 5/. per Cent. not exceeding 
200]. where their Eftates pay 85. in the’ Pound, 
ec. The 6 Geo. 1. c. 21. empowers any Judge of 
the Court wherein Judgment has been obtained a 
gainlt a Bunkru't, for any Debt owing before he be- 
came Bankrupt, the Bankrupt being in Prifon in Ex- 
eeution on fuch Judgment, to difeharge fuch Bank 
rupt on producing his Certificate. And by 7 Geo. 1. 
ca’, 31. Perfons having Bills, Notes, &%c. upon 
Bankrupts, payable at a Day to come, fhall be ad- 
mitted to prove them as if due prefently, and be 
entitled to a Dividend of the Bankrupt’s Eftate, àl- 
lowing a Difcount of 51. per Cent. and Bankrupt's 
‘fhall be difcharg’d from fuch Notės: But no Cre- 
ditor in Refpe& of fuch Debt fhall join in any Pe- 
tition for fuing forth any Commiflion of Bankruptcy, 
"ill the Debt is a&ually due. By the 3 Geo. 2. c. 22. 
the A& 5 Geo. 1. was revived; and Perfons declared 
Bankrupts before the Expiration of this Statute, 
were entitled to Relief and Difeharge from Debts, 
and the Lord Chancellor to proceed, and allow of 
Certificates, €%c. as if rhat A& was in Force; fo as 
they obtained their Cértificates before the 25th of 
March 1732. The 5 Geo. 2. ce. 50. ordains, that if 
Bankruvts do not, after Novice in the Gazette, furren- 
der to the Commiffioners in forty-two Days, to be 
examined, and difeover and deliver up all their E- 
ftates Real and Perfonal, they fhall be adjudg’d 
guilty of Felony; but the Lord Chancellor may en- 
Jarge the Time for Surrendering, not exceeding 
fifty Days further: They are to deliver all Books 
of Account, Writings, @*c. on Oath to the Af- 
fignees ; and fhall be allowed 57. per Cent. fo as not 
to exceed 2001. if they pay 105. in the Pound, 77. 
ios. per Cent. not above 2501. if pay 125. 6d. per 
Pound, and tol. per Cent. not exceeding 300/. if 
they pay 15s. in the Pound; bur no Advantage is 
given to any Bankrupt, who hath loft 5/. a Day, or 
100}. in a Year at Gaming, or rool. by Srockjob- 
bing, @%c. And the Body of the Bankrupt only, not 
his future Eftate, to be difcharged, except he pay 
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155. per Pound, Four Parts in five in Number and 
Value of Creditors, not for lefs than 204 are to fign 
Certificates, and confent to the Bapkrupt’s Dif- 
charge, &%c. of which Oath is to be made, and other 
Creditors may be heard againft it: Bonds or Notes 
given to any Creditor to confent to a Certificate, 
fhall be void ; and if the Perfon ifuing any Com- 
miflion have privately more than the other Credi- 
tors, the Commiffion may be fuperfeded, and he 
fhall lofe his Debt.. No Commiflion of . Bankrupt 
fhall be granted, unlefs the Debt of one Creditor a- 
mount to Ioo/. or of two Creditors to 150/. or of 
three to 200/. And Affidavit muft be made thereof, 
&%c. Bankrupts are to be apprehended, on a Com- 
miffion iffued and certified, by Virtue of a Juftice’s 
Warrant, and refufing to be examined, the Com- 
miffioners may commit them: Notice fhall be given 
to Creditors to meet and chufe Affignees, and. prove 
Debts, ¢¥c. which they may do without paying 
Contribution. Perfons difcovering a Bankrupt’s E- 
ftate, to be allow’d 51. jer Cent. Concealing Truks, 
to forfeit rool. and double Value. New Affignees 


may be chofen by the Creditors; and the old ‘ones | 
fhalt deliver up Effe@s to them, under the Penalry | 


of 2007. Aflignees may compound for Debts due to 
the Bankrupt, &c. And after the End of four Months 
within twelve Months are to account, and then a 
Dividend fhail be made; and there may be a fe- 
cond Dividend in eighteen Months, if the Eftate be 
not wholly divided on the firft, which fhall be final, 
unlef§ any Law-Suit is depending, or the Effe&s are 
not difpofed of, e¥e. On Petition to the Lord Chan- 
cellor, Proceedings may be entered on Record, 
and Copies given in Evidenee.. The Commiflioners 
to take an Oath for faithful Execution of their 
Trufts; to be allow’d 205. a Day, and nothing for 
Expences; and Atrornies and Solicitors Bills, are to be 
adjufted by a Mafter in Chancery. Bankers, Brokers, 
and Fattors are fubje& to the Statutes of Bankrupt ; 
but no Receiver General of Taxes, €c fhall have 
any Benefit by this A&. In Order to the Taking 
out a Commiflion of Bankrupt, it is ufual firft for a 
Creditor to make Affidavit before a Matter in Chan- 
cery, that the Party is indebted in a Sum fufficient 
to make bigs Bankrupt; then to petition the Lord 
Chancellor for the Commiflion; give Bond to prove 
the Perfon a Bankrupt, &e. within fome: or one of 
the Statutes: And next follows the Commiffion, » 
dire&ted to five Commiflioners, (whereof two are to | 
be Efquires of the Quorum:) And when the Com- 
miffion is executed, and the Party hath conformed 

to the Statutes, his Certificate is granted and al- 

lowed, &c. 


Affidavit of a Debt to make the Party a Bankrupt. 


B. of, &c. maketh Oath that C. D. of, &c. is 

o truly and juftly indebted to bim this Deponent | 

(one of the Creditors) in the Sum of 1001. and upwards; 
and that he is become a Bankrupt within the Meaning of | 
one or fome of the Statutes made againft Bankrupts, as | 
this Deponent believes. s i 


Jurar’ die, &c. coram, &c. : A. B. 


A Petition to the Lord Chancellor for a Commifion, 


Umbly complaining, Sheweth unto your Lordfhip, i 


your Orator, A. B. of, &c. as well for bimfelf, as 

all other the Creditors of C. D. of, &c. That whereas 
the faid C. D. ufing and exercifing the Trade of, &c. by 
Way of Bargaining, Selling, Exchanging and Bartering, 
&ce, and feeking his Living by Buying and Selling, upon 
juft and good Caufes, for Wares and Merchandizes to him 
fold and delivered, and alfo for ready Money to bim lent, 
&c. being indebted to your Oratorin the Sum of 1001. 
and upwards, of late, that is to fay, on or about, &c. 
laft paft, to the Intent to defraud and hinder your faid 
Orator, 
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Grator, and.other his Creditors. of their juft Debts and 
Duties tan them due and owing, did become Bankrupt 
within. the feveral Statutes made againft Bankrupts, viz. 
within the, Statute .aiade-in the Parliament begun and 
| bolden at Weftminfter, the Day, &c. in the thirteenth 
Year of Abe Reign of Queen: Elizabeth concerning Bank- 
rups; gud within the Statute made in the Parliament, 
begungand' holden, -Æc (here fet forth a the Statutes of 
Banlrupts) or aithin, fome'or one of theme In tender 
Confideration.awhereof, may. it pleafe youri Lordfhip to 
grant unto your Orator bis Majefly’s. moft gracious Com- 
miffion,| to be diretted.to fuch and fo many bonef and dif- 
creet Perfons; ias to your Loradfhip foal feem meet, antho- 
vizing the thereby not only con erning- the faid Bankrupt, 
his Body,.. Land: and Tenements, Goods and Chattel;, 
Debts, and other Things whatfoever, but alfo concerning all 
other, Revfonsy svio by Concealment, Claim, or otherswife, 
dos or foal offend. touching the Premiffes, or any Part 
thereof, contrary to the true Intent and Meaning of the 
Said Statutes, or any cf thems And alfo to do and exe- 
cute all .and-every Thing and Things ahatfoever, as well 
for and towards Satisfaction and Payment of the faid 
Creditors, as towards and for all other Intents and Pur- 
_pofes; according tothe Direttion and Provifion of the faid 
Statutes, z l z? k 

5s o U And your Orator fhall ever pray, &. 


t 


a a n aan 





paa 


eae 


BRPAQINS (GENI i : 
‘A Bond to the Lord Chancellor on granting the 
par Oy (999 ‘Commiffion. 
to 2thy orl: « ce. í 
T Overint univerfi per prafentes me A. B. de, &c. 
N teneri & firmiter obligari prahonorabili Carolo Dom. 
Talbot Baro de, &c. Domino Cancellario Magn. Britann. 
in Ducent. libris bone & legalis Monete hujus Regni Sol- 
“vend eidem Domino Cancellario aut fuo certo Attornato 
| Executoritus Adminiftratoribus vel Affignatis fuis ad quam 
quidem folutionem bene &F fideliter faciend. obligo me He- 
redes Executores EP Adminifivatores meos firmiter per pre- 
fentes Sigillo meo Sigillat. Dat: Die, €?e. Anno Regni Dom. 
; Georgii, Ge. Annog. Dom. & e ~ 


T he Condition of this Obligation is fach, That if 
the above bound 4. B. do and {hall before the ma- 
_jor Part of the Commiffioners to be appointed in a 
‘Commiffion of Bankrupt againf C.D. of, &c. prove 
that the faid C.D. is juftly.indebted nnto rhe faid 
| A, Bs in the Sum of 1004. And in like Manner 
prove that the faid C.D. is become a Bankrupt within 
fome or one of the Sratutes made againft Bank- 
rupts ; then this Obligation to be void, or elfe to 
remain; €¥c 


Form of a Commiffion of Bankrupt. 


Eorge by the Grace of God, King of Great Bri- 
tain, &c. To our Tiufty and weil-beloved R.C. 
HAS. A. Be J.T. J.C. Et. Greeting > Whereas we 
ave informed that C.D. of, &c. ufing and exercifing the 
Trade of, &e. by Way of Bargaining, Exchange, Bar- 
tery, 8c. feeking bis Living by Buying and Selling, did 
about fix Months fince become Bankrupt within the feve- 
val Statutes made againft Bankrupts, to the Intent to de- 
fraud and binder A.B. of, &e. and other his Creditors 
of their jufi Debts and Duties to them due and owing: 
We therefore minding the due Execution as well of the 
Statwte touching Orders for Bankrupts made in the Par- 
liament, begun and holden at Wettminfter, the Day, 
| &c. in the thirteenth Year of the Reign of Elizabeth 
| Queen of England: made and provided, as of the Sta- 
tute ‘made in the Parliament, begun and holden at Weh- 
_minfter, the Day, &e. in the firft Year of King James 
_of England, &c. intitled, An AQ, &c. And alfo of 
the Statute made in the Parliament, begun and holden, 
&c. in the twenty-firft Year of the faid King Jamcs of 
England, @*c And alfo of the Statute made in the 
Parliament, bolden, &ci in the fourth Year of the Reign 
of ber late Majefty Queen Anne, intitled, &c. And alfo 
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of the Statute made, &e. in the fifth Year of our Reigns 
&e. Upon Truft of and in the Wifdom and Fidelity 
which we bave conceived in you, do by thefe Prefents af- 
fan, appoint, conftitute and ordain you onr fpecial Coma 
miffioners for the Purpofe afcrefaid, giving full Power and 
Authority unto you, or four or three of you' to proveed aç- 
cording to the faid Statutes, and every or any of them, 
not only concerning the faid Bankrupt, his Body, Lands 
and Tenements, Goods, Chattels, Debts, and other Things 
avhatfoever ; but alfo concerning all other Perfons, who by 
Concealment, Claim or otheravife do or fall offend touch- 
ing the Premiffes, or any Part thereof, contrary to the In- 
tent and Meaning of the faid Statutes, or any of them? 
And to do and execute all and every Thing and Things 
whatfoever, as well for and towards Satisfaction and 
Payment of the faid Creditors, as towards and for all 
other Intents and Purpofes, according to the Ordinances and 
Provifions of the fame Statutes ; willing and commanding 
you, four or three of you to proceed to the Execution of this 
our Commiffion, according to the true Intent and Meaning 
of the faid Statutes, with all Diligence and Effect. Wit- 
nefs our felf at Weltminkter, the Day, &c. in the, &c. 
Year of our Reign. 


Form of a Bankrupt’s Certificate. 


To the Right Honourable Charles Lord Talbot, 
Baron of Hanjell, Lord High Chancellor. of 
Great Britain. 


W* R.C. H.S. H. B. &e the majer Part of 
the Commiffioners affigned and anthorized in and 
by a Commiffion of Bankrupt awarded againf? C.D. of, 
Ga beaving Date at Weltminfter, the Day of, &c. laft 
paft, having begun to execute the faid Commiffion, and 
found that the faid C. D. became a Bankrupt before the 
Date and Suing out of the faid Commifficn, within the 
true Intent and Meaning of one or fome of the Statutes 
made againft Bankrupts, do humbly certify to your Lord- 
jbip that the faid C.D. did on, &c. furrender himfelf to 
us, and fubmit himfelf to be examined on Oath before us, 
from Time to Time, and in all Things to conform him- 
Self to an Att made jn the fourth and fifth Years of her 
late Majefly Queen Anne, intitled, An AG to prevent 
Frauds frequently committed by Bankrupts, €c. And 
to the feveral other Statutes made againft Bankrupts : 
Whereupon and for the better Difcovery of the faid Bank 
rupt’s Effate, and putting in Execution the faid Ags, 
We the faid R.C. H, S. H. B. Ge. have had feveral 
Meetings for the Examination of the faid C, D. and 
caufed due Notice to be publifhed in the Gazette cf the 
Time and Place when and where we intended to finifh his ¥ 
faid Examination, to the Intent that the Creditors of the 
{aid C. D. might be heard againft the Making of this 
prefent Certif. ate, and alfo admitted to prove their Debts : 
And feveral Creditors having proved their Debts, and none 
foewn any Caufe againft the Making of this Certificate : 
We do therefore further certify to your Lordfhip, that 
the faid C.D. hath upon fuch Examination made a Dif- 
covery of bis Eftate and Effets, and in all Things con- 
formed himfelf according to the Direstion of the faid late 
Ads; and that there doth not appear to us any Reafon to 
doubt the Truth of fuch Difcovery, or that the fame is not 
a full Difiovery of all the Eftate and Effetis of the faid 
C.D. And the rather, for that the Perfons who have 
figned this Certificate, teftifying their Confents to the fame, 
are full four Parts in five, in Number and Value, of 
the Creditors of the faid C.D. cubo have duly proved their 
faid Debts. Wimefs our Hands and Seals, &c. 


Wanks, No Town or Freeman fhal] be diftrained 
to make Barks or Bridges, but fuch as of old Time 
have been ufed to make them. Stat. 9 Hen. 3. c. 15. 
In Nérfolk Perfons fhall be charged towards the Rce- 
pair of Sea-Banks, as they are chargeable to the 
Highways, by 27 Eliz. c 24. i 


Wannimug,, 
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Wannimugs, The Form of Expulfion of any Mem- 
ber from the Univerfity of Oxford, by affixing the 
Sentence in fome publick Places, as a Denuncia- 
tion or Promulgation of it. And the Word Banning 
is taken for an Exclamation againft, or Curfing of 
another. 

wWannitus, An Outlaw, or banifhed Man. 
Vobis Pracipimus quod eidemi Cancellario ad infequendum, 
arveftandum È capiendum dittos Malefattores &? Banni- 
tos, Gc, Pat. 15 Ed. 3. 

Wanniatus fortis, Is ufed in the fame Senfe as 
Bannitus, fignifying one outlawed or judicially ba- 
nifhed. Pat. 25 Hen. 3. Brady's Hifl. Angl. Append. 

. 196. 

A Wannum vel Wanleuga, The urmoft Bounds of 
a Manor or Town, fo ufed 47 Hen. 3. Rot. 44. Fc. 
Notum facio, me eleemofynam noftram Chrifto con- 
tefie & omnibus Santis fuis, Èc, viz. primo Terram 
illam a Twiwella ufgue Thorney ubi Bannum noftrum 
ceffat. Carta Canuti Regis Cenobio Thorneiæ. Ban- 
leuga de Arundel is taken for all that is compre- 
hended within the Limits or Lands adjoining, and 
fo belonging to the Caltle or Town. Seld. Hift. of 
Tithes, p. 15. 

Warbers, Are incorporated with the Surgeons of 
London ; but not to pra&tice Surgery, except draw- 
ing of Teeth, &c. Stat. 32 H. 8. See Surgeon. 

Warbican, (Barbicanum) A Watch-Tower, or Bul- 
wark. Mandatum eft Johanni de Kilmynon Cy fodi 
Caftri Regis & Honcris de Pickering, gucddam Barbi- 
canum ante portam Cafiri Regis preditti muro lapideo, 
E? in eodem Barbicano guandam Portam cum ponte wer- 
fatili, €Pc. de novo facere, €c. T. Rege 10 Aug, Clauf. 
17 Ed.2. m30. 

Warbicanage, (Barbi-anagium) Money given for 
the Maintenance of a Barbican, or Wa ch-Tower ; 
or a Tribute towards the Repairing or Building a 
Bulwark. Carta 17 Ed. 3. Monafticon Tom. 1. p. 976. 

Barca, A Barque: Navis mercatorum ÈP ue mer- 
ces exportat, Gloff. Sax. Ælfrici, a Flothhip. s 

Warcarium, (Barcaria) A Sheep'cote, and fome- 
times ufed for a Sheep-walk. MS. de Placit. Ed. 3. 
See Bercaria. 

Bargain and Sate, Is an Inftrument whereby 
the Property of Lands and Tenements is for valu- 
able Confideration granted and transferred from 
one Perfon to another: It is called a Real Con- 
tra& upon a valuable Confideration, for pafling of 
Lands, Tenements and Hereditaments, by Deed in- 
dented and inrolled. 2 Inf. 612. Accomp. Conv. 1 Vol. 
62. And it is alfo where a Recompence is given 
by both the Parties to the Bargain; as if one bar- 
gains and fells his Land to another for Money ; here 
the Land isa Recompence to him for the Money, 
and the Money a Recompence to the other for the 
Land. 1 Lill. Abr. 206. Bargains and Sales of Lands 
are to be in Writing indented, and inrolled in one 
of the Courts at Weftminfler, or in the County where 
the Lands lie, before the Cuffos Rotulorum, Jultices 
of the Peace, @c. And the Inrolment fhall be 
made within fix Months after the Date of the 
Deeds. Stat. 27 Hen. 8. cap. 16. But this Statute ex- 
tends to Bargains and Sales of Inheritance and Free- 
hold only ; and not to Bargains and Sales for Terms 
of Years, &&. for they are good tho’ not inrolled, 
nor by Deed indented. 2 Rep. 36. Houfes and Lands 
in London, and any City, @c. are exempted our of 
the Stature of Inrolments. 2 Inf. 676. 1 Nelf. Abr. 
342. If two Bargains and Sales are made of the 
fame Land to two feveral Perfons, and. the laft 
Deed is firft inrolled; if aferwards the firt Deed 
is alfo inrolled within fix Months, the firft Buyer 
fhall have the Land ; for when the Deed is inrolled, 
the Bargainee is feifed of the Land from the Deli- 
very of the Deed, and the Inrolmentr fhall relate 
to it, Hob. 165. Wood's Inft. 259. Neither the Death 
of the Bargainor or Bargainee, before the Inrol. 
ment of the Deed of Bargain and Sale, will hinder 
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the Pafling of the Eftate to the Bargainee: But the 
Eftate of Freehold is in the Bargainor, until the 
Deed is inrolled; fo that the Bargainee cannot 
bring any A&ion of Trefpafs before Entry had; 
though “tis faid he may furrender, affign, &. 
2 Cro. 52. 1 Inft. 147. A Bargainee fhall have Rent 
which incurs after the Bargain and Sale, and before 
the Inrollment. Sid. 310. Upon the Inrollmene of 
the Deed, the Eftate fettles ab initio, by the Stat. 
27 H.8. And the Stature of Inrollment fays, that 
it fhall not veft, except the Deed be inrolled ; and 
when it is inrolled, the Eftate vefts prefenily, by 
the Statute of Ufes. 1 Danv. Abr. 696. Every Deed 
may be inrolled at Common Law, for its Security. 
If leveral feal a Deed of Bargain and Sale, and but 
one acknowledge it, and thereupon the Deed is in- 
rolled; this is a good Inrolmenr within the Statute. 
Style 462. None can make a Bargain and Sale of 
Lands that hath not the a&ual Poffellion thereof at 
the Time of the Sale; if he hath not the Poffeffion, 
the Deed muft be fealed upon the Land, to make it 
good. 2 Inf. 672. 1 Lill. 209. Bargain and Sale of 
Lands, paifes the Freehold, and likewife Reverfions 
and Remainders, withour Livery and Seifin. 8 Rep. 
93. But a Bargain and Sale of Lands for Money, 
may nor be made to one Man, to the Ufe of an- 
other, but only to the Bargaince. A Man bargains 
and fells his Land for Money by Deed inrolled to 
another, to hold to the Bargainee in Fee, to the 


Ufe of the Bargainor for Life, &c. or to the Ufe of l 


any other, this Limitation of the Ufes is void, and 
it fhail be to the Ufe of the Bargainee in Fee, be- 
caufe the Confideration and Sale implies the Ufe to 
be to him only. Benl. Rep. 61. There muft be a 
good Confideration given, or at leaft faid to be 
given for Lands in thefe Deeds; and for a compe- 
tent Sum of Money, is a good Confideration ;- but 
not the general Words for divers Confiderations, 
Čec. Mod. Ca. 777. Where Money is mentioned to 
be paid in a Bargain and Sale, and in Truth no Mo- 
ney is paid, fome of our Books tell us this may be 
a good Bargain and Sale ; becaufe no Averment will 
lie againft that which is exprefly affirmed by the 
Deed, except it comes to be qucftioned whether 
fraudulent or no, upon the Statute againft fraudu- 
lent Deeds. Dyer go. If no Confideration of Mo- 
ney is exprefled in a Deed of Bargain and Sale, it 
may be fupplied by an’ Averment that it was made 
for Money: And after a Verdi& on a Trial, it fhall 
be intended that Evidence was given at the Trial 
of Money paid. 1 Ventr.108. If Lands are bargained 
and fold for Money only, the Deed is to be inrolled 
according to the Statute; but if it be in Confidera- 
tion of Money, and natural Affe&ion, @c. the E- 
ftare will pafs without it. 2 Inf. 672. 1 Lev. 56. All 
Things, for the moft part, that are grantable by 
Deed in any other Way, are grantable by Bargain 
and Sale; and Lands, Rents, Advowfons, Tithes, 
ee, may be granted by it, in Fee-fimple, Fee-tail, 
for Life, Gc. 1 Rep. 176. 11 Rep. 25. But if Tenant 
for Life bargains and fells his Land by Deed inrolled, 
it will be a Forfeiture of his Eftate. 4 Leon 251. 
A Bargain and Sale of the Profits of Land, is a Bar- 
gain and Sale of the Land it felf; for the Profirs 
and the Lands art the fame Thing in Subftance. 
Dyer 71. One bargains and fells all his Woods, and 
Underwoods, that have been accuftomably ufed to 
be fallen, growing and being in the Manor of D. to 
hold for Life; it was held, that the Vendee fhall 
cut but once by this, and not again. Bro. Abr. 55. 
If the Deed of Bargain and Sale be not inrolled 
within the Six Menths, (which are to be reckoned 
after Twenry-eight Days to the Month, the Day of 
the Date taken exclufive) it is of no Force; fo that 
if a Man bargains and fells his Goods to me, and 
the Trees upon it, altho’ the Trees might be fold 
by Deed without Inrolment, yet in this Cafe if the 
Deed be not inrolled, it will be good neither for the 
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Trees nor the Land. Dyer 90. 7 Rep. 40. 2 Bulft. 8. 
A Bargain and Sale of a Manor to which an Advow- 
fon is appendant by Indenture not inrolled, will 
not pafs the Advowfon or the Manor, for it was to 
go as appendant. Bro. Caf. 240. And if two Join- 
tenants are of Land, and one of them hargains and 
fells it all by fuch a Deed indented, and then the 
other Jointenant dieth, and the Deed is inrolled ; 
here bur a Moiety of the Land fhall pafs by this 
Deed. 2 Cro. 53. A. bargains his Lands to B. and his 
Heirs, by Indenture inrolled, but before the Inrol- 
ment B. bargains and fells all his Eftate to C. and 
the Deed was after inrolled ; adjudged, that nothing 
did pafs by the Deed from B. to C. 2Cro. 52. But 
in fome Cafes, where a Deed will not enure by 
Way of Bargain and Sale, by Reafon of fome De- 
fe& therein, it may be good to another Purpofe. 
Dyer 90. The very Words Bargain and Sell are not 





of abolute Necefliry in this Deed, for other Words 
-eqnivalent will fuffice; as if a Man feifed of Land 


in Fee by the Words Alien or Grant, fell the fame 


to another, the Deed being made in Confideration 


of Money, and indented and inrolled, will be an 
effe&ual Bargain and Sale. 9 Rep. 94. 7 Rep. 40 
And the Words Demife and Grant, in Confideration 
of Money paid, amount to a Bargain and Sale. War- 
ranty and Covenants may be inferred in a Bargain 
and Sale; but the Deed is good without any fuch 
Addition. In pleading thefe Deeds, the Deed it 
felf muft be fhewn under Seal. 1 Inf. 225. And it 
muft be fet forth that the Inrolment was within Six 
Months, or fecundum formam Statuti, Pc. 


Form of a Bargain and Sale of Lands. 


oe IS Indenture made the Day and Year, &c. 


Between A. B. of, &c. of the one Part, and 


C. D. of, &c. of the other Part, Witneffeth, That the 


faid A. B. for and in Confideration of the Sum of, &c. | 
to him in Hand paid by the faid C. D. the Receipt whereof | 


the faid A.B. doth hereby acknowledge, He the faid A. B. 
Hath granted, bargained and fold, aliened and confirmed, 
and by thefe Prefents doth grant, bargain and fell, alien 
and confirm unto the faid C. D. his Heirs and Affigns for 
ever, All that Meffuage or Tenement, fituate, &c. and 
alfo all Lands, Trees, Woods, Underwoods, Tithes, Com- 
mons, Common of Pafiure, Profits, Commodities, Advan- 
tages, Hiveditaments, Ways, Waters, and Appurtenances 
whatfoever to the faid Meffuage or Tenement, Lands 
and Premiffes above-mentioned, belonging or any wife ap- 
pertaining; And alfo the Reverfion and Reverfions, Re- 
mainder and Remainders, Rents and Services of the faid 
Premiffs, and of every Part thereof ; And all the E- 
frate, Right, Title, Intereft, Claim and Demand what- 
foever of him the faid A.B. of, in and to the faid Mef- 
fuage, Tenement, and Premiffes, and every Part thereof : 
To have and to hold the faid Meffuage or Tenement, 


| and all and fingular the faid Premiffes above mentioned, 


and every Part and Par el. thereof, with the Appurtenances 
unto the faid C.D. his Heirs and Affigns, ta the only proper 
Ufe and Beboof of the faid C. D. his Heirs and Affigns 
for ever: And the faid A.B. for bim and his Heirs, the 
faid Meffuage or Tenement, and Premiffes, and every 
Part thereof againft him and his Heirs, and againft all 
and every other Perfon and Perfons whatfoever, to the faid 
C.D. bis Heirs and Affions, foall and will warrant, and 
for ever defend by thefe Prefents. In Witnefs, ec. 


The Manner of Inrolling a Bargain and Sale. 


T is to be remembered, That the Day, &c. thither 
in the fame Term before the Lord the King at Weft- 
minfter, came A.B. of, &c. in the County of M. Gen- 
tleman in bis proper Perfon, and brought here in the Court 
of the faid Lord the now King, before the King him- 
hy at Wetminker, æ certain Indenture which he ac- 








Provinces, as their Fee holden of the King; fome 


| to be but cafual, and depending merely upon the 
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knowledged to be his Deed : And he defired that that In- 
denture in the Court of the Lord the now King before the 
faid Lord the King at Weftminfter, might be of Record 
inrolled : And it is inrolled in Form following, that is to 


Jay, This Indenture made, &c. (And fo inrol it ver- 
batim). 


Afterwards is indorfed on the Back of the Deed, 


Inrolled in the Court of the Lord the King, before 
the King himfelf at Weftminfter, of the Term of the 
Holy Trinity,-&c. in the Sixth Year of the Reign of 
the Lord George the Second now King of Great Bri- 
tain, &c, 

Roll— 


There is a Bargain and Sale of Goods, for which 
vide Contra, &c. 


Warkaty, (Barkavia, corticulus) A Tan houfe, or 
Place to keep Bark in for the Ute of Tanners. New 
Book Ent. Tic. Afife Corp. Polit. 2. 

Waron, (Baro) Is a French Word, and hath divers 
Significations here in England. Firft it is taken for 
a Degree of Nobility next to a Vifcount. Bracon, 
lib. 1. cap. 8. fays, they are called Barones, quafi robur 
Bei, In which Signification it agrees with other 
Nations, where Baronie are as much as Provincie : 
So that Barons are fuch as have the Government of 


having greater, and others lefs Authority within 
their Territories. It is probable, that formerly in 
this Kingdom, all thofe were called Barons that had 
fuch Seigniories as we now call Courts Baron; as 
they are at this Day called Seigneurs in France, who 
have any Manor or Lordfhip: And foon after the 
Conquett, all fuch came to Parliament, and fat as 
Peers in the Lords Houfe. But when by Experience 
it appeared that the Parliament was too much 
thronged by thefe Barons, who were very nume- 
rous, it was in the Reign of King fobs ordained 
that none but the Barones Majores fhould come to 
Parliament, who for their extraordinary Wifdom, 
Intereft or Quality, fhould be fummoned by Writ. 
Af-er this, Men obférving the Eftate of Nobility 


King’s Will, they obtained of the King Letters Pa- 
tent of this Dignity to them and their Heirs Male, 
who were called Barons by Letters Patent, or by Crea- 
tion, whofe Pofterity are now by Inheritance thofe 
Barons that are called Lords of the Parliament; of 
which Kind the King may create at his Pleafure. 
Neverthelefs there are ftill Barons by Writ, as well 
as Barons by Letters Patent: And thofe Barons who 
were firft by Writ, may now juftly alfobe called Barons 
by Prefcription, for that they and their Anceftors 
have continued Barons beyond the Memory of Man. 
The Calling up by Writ is at this Day feldom 
practifed, unlefs it be to fummon the Son of fome 
Lord to Parliament, in the Life-time of his An- 
ceftor ; for Creation by Letrers Patent is almoft al- 
together in Ufe. 2 Inf. 48. The Original of Barons 
by Writ, Camden refers to King Hen. 3. and Barons 
by Letters Patent, or Creation, commenced 11 Rich, 2. 
Camd. Brit. pag. 109. To thefe are added a third 
Kind of Baron, called Barons by Tenure, which are 
fome of our antient Barons ; and likewife the Bi- 
fhops, who by Virtue of Barozies annexed to their 
Bifhopricks, always had Place in the Lords Houfe 
of Parliament, as Barons by Succeffion. Seager of 
Honour, lib. 4. cap. 13. There are alfo Barons by Of- 
fice ; as the Barons of the Exchequer, Barons of the 
Cinque Ports, Sc. of which you may read under 
their proper Heads. In antient Records, the Word 
Baron included all the Nobility of England, becaufe 
regularly all Noblemen were Barons, though they 
had a higher Dignity ; and therefore the Charter 
of King Ed. 1. which is an Expofition of what re- 
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fe& till after his Death. Co. Lif. 112. Agreements | 
between Baron and Feme before Marriage, are by the 
Marriage generally extinguifhed: But if a Perfon, 
in Confideration of Marriage, promife to leave his | 
Wife worth fo much at his Death, this being no 
Duty in the Life-time of the Husband, is not extin- 
guifhed by the Marriage. Cro. Fac. $71, 623. A Wife 
cannot devife Lands to her Husband: For a Feme 
Covert cannot make a Will, as fhe is fo entirely un- į 
der the Power of her Husband, that what fhe doth 
cannot be called her Will. Nelf. Abr. 34.7. A Wife 
is fub Poteftate viri, and therefore her A@s fhall not 
bind her, unlefs fhe levy®a Fine, &c. when fhe is 
examined in Private whether fhe doth it freely or 
by Compulfion of the Husband: If Baron and Feme | 
levy a Fine, this will bar the Feme: And where } 
the Feme is examined by Writ, fhe thall be bound; 
elfe not. 1 Dany. Abr. 708. Therefore where Ba- 
ron and Feme acknowledge a Deed to be enrolled, or 
a Stature, &%c. this will not bind the Feme, becaufe 
fhe is not examined by Writ. A Wife is difabled 
to make Contratts, &c. 3 Inf. t10. And if a mar- 
ried Woman enters into Bond as Feme fole, if fhe is 
fued as Feme fole, fhe may plead Non ef fatum, and 
the Coverture will avoid her Bond. 1 Lif. Abr. 217. 
A Feme Covert may plead Non Affumpfit, and give 
Coverture in Evidence, which makes it no Promife, 
&rc. Raym. 395. By Marriage, the Husband hath 
Power over his Wite’s Perfon; and he may correé 


only the Fees and Lands of Temporal Barons, but | his Wife. Dalt. 284. But if be threaten to kill f 
of Bithops alfo who have two Eftates; one as they | her, &%. fhe may make him find Surety of the 
are fpiritual Perfons, by Reafon of their fpiritual | Peace. F. N. B. $o. He hath likewife Power over 
Revenues and Promotions; the other grew from the | the Wife’s Eftare; and if fhe have Fee, he gaineth } 
Bounty of our Englifo Kings, whereby they have | a Freehold in her Right; he alfo gaineth her Chat- 
Baronies and Lands added to their fpiritual Livings | tels Real, as Terms for Years, @¥c. and all Chat- 
and Preferments. The Baronies belonging to Bifhops | tels Perfonal, in Poffeffion of the Wife, are the 
are by fome called Regalia, becaufe ex fola liberali- | Husband’s: But where the Wife is out of Poffef- 
tate Regum eis olim conceffa ÈP a Regibus in feudum te- | fion, or is poffefled only as Executrix, or the Chat- 
nentur, Blount. Barony, Braon fays, (lib. 2. cap. | tels are Debts and Things in A&tion, if they are not f 
34.) isa Right indivifible; and therefore, if an In- | recovered by him and his Wife, the Husband fhall 
heritance be to be divided among Coparceners, tho’ | not have them. 1 Inf. 299, 351. Though Money f 
fome capital Mefluages may be divided, ‘yet fi capi- | charged on Lands, is not in Nature of a Chofe in 
tale Meffuagium fit Caput Comitatus vel caput Baroniz, | Aion, but of Rent, and is given to the Husband by 
they may not be parcelled. In fome Cafes a Barony | the Intermarriage. 1 Chan. Rep. 189. If Lands be 
may be aliened, or entailed, and the Honour pafs | given to a Man, and fuch a Woman who hall be his 
accordingly. In antient Times thirteen Knights- | Wife, the Man fhall have the Whole: But if a 
Fees and a Quarter made a Tenure per Baroniam, | Feoftment be made to the Ufe of the Feoffee, and 
which amounted to 400 Marks per Annum. his Wife that fhall be, the Wife he afterwards mar- 
Waronet, (Baronettus) Is a Dignity or Degree of | ries fhall take jointly with him. 1 Rep.101. If Ba- 
Honour, which hath Precedency before all Knights, | ron and Feme are Jointenants for Years, the Baron 
as Knights of the Bath, Knights-Bachelors, €c. | may difpofe of the Whole: And if the Baron hath 
except Bannerets, made Sub vexillis Regiis in exercitu | a Term in the Right of his Feme, he may grant o- 
Regali, in aperto Bello, @ ipfo Rege perfonaliter pre- | ver the Whole. 1 Dany. 702. But he cannot dif- 
fente. This Order of Baronets was inftituted by | pofe of ic by Will, if he doth not furvive her. 
King Fames I. in the Year 1611. with fuch Prece- | 1 Inf. 46, 184. And as the Husband furviving the 
dency as aforefaid, and other Privileges, @c. Their | Wife fhall enjoy her Term, againft her Executors: 
Number at firft was but Two hundred; but now | So if the Wife furvive her Husband, fhe fhall have 
they are without Limitation: They are created by | her Term for Years, or other Chattels Real again, 
Parent, with an Habendum fibi © Haredibus mafculis,| if the Husband bath not alter’d the Property. 
Efe. And their Dignity on its firft Inftirution, was | 1 Inf. 351. And if the Husband charges the Chat- 
a Kind of purchafed Honour, by Men of great E- | tel Real of his Wife with a Rent, &c. if fhe fur- 
{tates qualified for Titles. vives him, it will not bind her; for fhe fhall hold 
Warton and feme, Are Husband and Wife, by | it difcharg’d, as fhe comes in Paramount the 
our Law; and they are adjudged but one Perfon;| Charge. A Husband pofleffed of a Term in his 
Bratton faith, Vir & Uxor funt quafi unica perfora, | Wife's Right, may make a Leafe for Years of the 
guia caro una CP fanguis unus. Braét. lib. 5. fol. 416. | Land, rendring Rent to his Executors or Affigns, 
A Wife cannot be a Witnefs againft or for her Hus- | to comence after his Death. 1 Nelf. Abr. 344. But 
band, nor he againft or for her, (except in Cafe of | if a Leafe be conveyed by a Feme fole, in Truft for 
High Treafon) becaufe they are due anime in una | the Uie of her felf, if fhe afterwards marries, it 
Carne. 1 Nelf. Abr. 349. At Comnion Lawa Man could | cannot be difpofed of by the Husband: If fhe dies, 
neither in Poflflion, Reverfion or Remainder, limit | he fhall not have it, but the Execurors of the Wife. 
an Eftate to his Wife; but by Stat. 27 H.8. A Man | March 44. A Husband cannot alien the Wife’s 
may covenant with other Perfons to ftand feifed to | Lands, but by Fine wherein fhe joins; if he dorh, 
the Ufe of his Wife; or may make any other Con- | fhe may recover them after his Death by Cui in vita. 
veyance ro her Ufe; but he may not covenant with | And by Stature, where a Husband makes Leafes of 
his Wife to ftand feifed to her Ufe, for they are one | his Wife’s Lands, for twenty-one Years, &c, fhe is 
Perfon in Law. A Man may devife Lands by Will | to be made a Party, and the Rent referved to Hus- 


to his Wife, becaufe the Devife doth not take Ef- | band and Wife, and the Heirs of the Wife, @c. 
I This 
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lates to Barons in Magna Charta, concludes Te/tibus 
Archiepifcopis, Epifcopis, Baronibus, 7c. And the Great 
Council of the Nobility, when they confifted of, 
befides Earls, and Barons, Dukes, Marquefles, &c. 
were all comprehended under the Name De la Coun- 
cell de Barowage, Glanv. cap. 4. Thefe Barons have 
given them two Enfigns to remind them of their 
Duties; firft a long Robe cf Scarlet, in Refpe& 
whereof they are accounted De Magno Concilio Regis; 
and fecondly, they are girt with a Sword, that they 
fhould ever be ready to defend their King and 
Country. 2 Inft. 5. A Baron is Vir Notabilis & Prin- 
cipalis: And the Chief Burgeffes of London were in 
former Times Barons, before there was a Lord 
Mayor, as appears by the City Seal, and their an- 
cient Charters ———Henricus 3. Rex. Sciatis nos con- 
cefife & hac prafenti Charta nofira confirmaffe Baronibus 
noftris de Civitate nofira London quod Eligant fibi Mayor 
de feipfis fingulis annis; &c. Spelm. Gloff. The Earl 
Palatines and Marches of England, bad anciently 
their Barons under them; but no Barons but thofe as 
held immediately of the King, were Peers of the 
Realm. ’Tis certain the King’s Tenants were called 
Barons; as we may find in Mat. Parif. and other 
Writers: And in Days of old, all Men were ftiled 
Barons ; but this, I take it, was only a Term in our 
Law, nota Title of Nobility. 

Warony, (Baronia) Is that Honour and Territory 
which gives Title to a Baron; comprehending not 
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This is of Leafes of Lands of the Wife’s Inheritance, 
Stat. 32 H. 8. cap. 28. Ifa Feme having a Rent for 
Life takes Husband,, the Baron fhall have A&tion of 
Debt for the Rent incurred during the Coverture, 
after the Death of the Feme. 1 Danv. 719. And Ar- 
rears due in the Life-time of the Husband, after his 





` | Death, fhall furvive to the Wife, if fhe outlives 


him, and her Adminiftrators after her Death. 
2 Lutw. 1151. A Feme Leflee for Life, rendring 
Rent, takes Husband and dies, the Baron fhall be 
charged in A&ion of Debt, for the Rent which was 
grown due during the Coverture, becaufe he took 
the Profits out of which the Rent ought to iffue. 
Keikw. 125.. Raym.6. But if fuch a Feme Leffce 
takes Baron and dies, ‘tis faid the Baron fhall not be 
charged for Wafte during the Coverture; for he 
was never Leffee. 1 Danv. 718. The Baron may 
have an Aftion alone upon the Stat. 5 2.2. for En- 
tering into the Land of the Feme; Trefpafs and’ ta- 
king Charters of the Inheritance of the Feme ;' Quare 
Impedit, &%c. But for Perfonal Torts, they muft 
join, though the Baron is to have the Damages. 
1 Danv. 709. 1 Rol. Rep. 360. The Husband is to 
join in Aétions for Battery to the Wife: And a 
Wife may not bring any A@ion for Wrong to her, 
without her Husband; though when they join in 
any Aion, Damage is to be laid only to the Hus- 
band. 1 Inf. 326, 132. For an Injury done to the 
Wite alone, A&tion cannot be maintained by the 
Husband alone, without her; but for Affault and 
Debauching or Lying with the Wife, or for a Lofs 
and Injury done to the Husband, in depriving him 
of the Converfation and Service of his Wife, he a- 
lone may bring an Aion; and thefe laft A&ions 
are laid for Affault, and detaining the Wife, Per 
quod Confortium amifit, Gc. 2 Cro. 538. For taking 
any Thing from the Wife, the Husband only is to 
bring the Aétion, who has the Property; for the 
Wife bath not the Property. In all Cafes where 
the Feme fhall not have the Thing recovered but 
the Husband only, he.alone is to bring the Aion. 
1 Rol. Rep. 360. Fora Promife or Perfonal Duty 
to the Wife, the Baron only may bring the Action: 
And the Husband -is entitled to the Fruits of his 
Wife’s Labour, for which he may bring Quantum 
Meruit. 1 Lif. Abr. 227. 1 Salk. 114. Baron and 
Feme ought to join in A&ions for Debt due to the 
Feme before Coverture: And where an Action will 
furvive to the Wife, and fhe may recover Damages, 
fhe muft join with the Husband in the A€tion. 
2 Mod. 269. By the Cuftom of London, a Feme Co- 
vert trading there, may fue and be fued as a Feme 
Jole Merchant, 2 Inf. 236. And if an Husband is an 
Alien Enemy, the Wife may be charged as a Feme 
fole, 1 Salk. 116. A Man mutt anfwer for the Tret- 
pafles of his Wife : If a Feme Covert flander any Per- 
fon, &c. the Husband and Wife muĝ be fued for ir, 
and ‘Execution is to be awarded againft him. 11 Rep. 
62. But a Wife for her own Crime, may be in- 
died without her Husband; and fhe may fue and 
be fued without her Husband, in the Spiritual Court, 
9 Rep. 72. 2 Rol. Abr. 298. A Feme fole indebted 
takes Husband; ir is then the Debt of the Husband 
and Wife, and both are to be fued for it; but the 
Husband is not liable after the Death of the Wife, 
unlef there be a Judgment againft both during the 
Coverture. 1 Rol. Abr. 351. Where there is Judg- 
ment againft a Feme fole, who marries and dies, the 
| Baron fhall not be charged therewith: Though if the 
Judgment be had upon Scire facias againtt Baron and 
Feme, and then the Feme dies, he fhall be charged. 
3 Mod. 186. In A&ion brought againft a Feme fole, 
if pending the A&ion fhe marries, this fhall not a- 
bate the AGion; but the Plaintiff may proceed to 
Judgment and Execution againft her, according as 
the Aion was commenced. 1 Lif. 217. Trin. 12 
| W.3. And if a Habeas Corpus be brought to remove 
the Caufe, the Plaintiff is to move for a Procedendo 
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on the Return of the Habeas Corpus: Alfo the Court 
of B. R. may refufe it, where brought to abate a 
jut Aétion. 1 Salk- 8. But if a Feme fole givesa 
Warrant of Attorney to confefs Judgment, and be- 
fore entered fhe marries, it is a Countermand of 
the Warrant, and Judgment fhall not be had againft 
Husband and Wife, to charge him. 1 Salk. 399. 
When Baron and Feme are fued, the Husband mutt 
make an Attorney for himfelf and his Wife. 2 Saund. 
If a Wife be arrefted, fhe fhall be difcharged on 
Common Bail, let the Canfe of A&ion be what it 
will: But if Baron and Feme be arrefted, the Hus- 
band fhall not be difcharged, unlefS he give Bail 
for his Wife as well as himfelf. Atod. Caf. 17. Both 
Husband and Wife may be taken in Execution. 
1 Nelf. Abr. 365. The Baron in an Account fhall not 
be charged by the Reccipt of his Wifc, except it 
came to his Ufe. 1 Danv. 707. For Goods fold to 
a Wife, to the Ufe of the Husband, the Husband 
fhall be charged, end be obliged to pay for the 
fame. Sid. 425. If a Woman buys Things for her 
neceflary Apparel, tho” without the Confent of the 
Husband, yet her Husband fhall be bound to pay 
for it. Brownl. 47. And if the Wife buys any 
Thing for her felf, Children, or Family, and the 
Baron does any A& precedent or fubfequent whereby 
he fhews his Confent, he may be charged thereupon, 
1.Sid. 120. The Husband is obliged to maintain his 
Wife in Neceflaries: But they mutt be according 
to his Degree and Eftate, to charge the Husband ; 
and Neceflaries may be fuitable to a Husband De- 
gree of Quality, but not to his Eftate; alfo they 
may be Neceffaries, but not ex Neceffitate to charge 
her Husband. 1 Mod. 129. 1 Nelf. Abr. 354. ‘Tho’ 
a Wife is very lewd, if fhe cohabits with her Hus- 
band, he is chargeable for all Neceffaries for her, | 
becaufe he took her for better for worle; and fo he 
is if he runs away from her, or turns her away: | 
But if fhe goes away from her Husband, then as | 
foon as fuch Separation is notorious, whoever gives 
her Credit doth it at his Peril, and the Husband is 
not liable, unlefs he take her again. 1 Salk. 119. 
Although a Husband be bound to pay for his Wife’s | 
Debts for her reafonable Provifion, yet if fhe parts | 
from him, efpecially by reafon of any Misbcha.- | 
viour, and he allows her a Maintenance, he fhall | 
never after be charged with her Debts, till a new | 
Cohabitation: Bur if the Husband reccive her, or | 
come after her, and lie with her but for a Nighr, | 
that may make him liable to the Debts. Pafch. | 
3 Ann. Mod. Caf. 147, 171. And if there be an A- | 
reement in Writing between Husband and Wife to 
feparate, and that fhe fhall have a feparate 
Maintenance, it fhall bind them both “till they both 
agree to cohabit again; and if the Wife is willing | 
to return to her Husband fhe may, but it has been 
adjudged that the Husband hath no coercive Power 
over the Wife to force her, tho’ he may vifit her, 
and ufe all lawful Means in order to a Reconcilia- 
tion. Mich. 7 Geo. 1. Mod. Caf. in L, & E. 22} 
Where there is a Separation by Confent, and the 
Wife hath a feparate Allowance, thofe who truf 
her do it upon her own Credit, 1 Salk. 116. If a 
Husband makes his Wife an Allowance for Clothes, 
€%c. which is conftantly paid her, ‘ris faid he-fhall 
not be charged. 1 Sid. 109. And if he forbids per- 
ticular Perfons to truft her, he will nor be charge- 
able : But a Prohibition in general, by putting her 
in the News-Papers, is no legal Notice not to truft 
her. 1 Vent. 42. A Wife may ufe the Goods of her 
Husband, but fhe may not difpofe of them: And 
if fhe takes them away, it is not Felony, for fhe 
cannot by our Law fteal the Goods of the Husband; 
bur if fhe delivers them te an Adulterer, and he re- 
ceives them, it will be Felony in him. 3 Inf. 308, 
310. If Baron and Feme are divorced Caufa Adulterii, 
which is a Divorce a Menfa & Thoro, they continue 
Baron and Feme: It is otherwife in Divorce a Vin-ulo 
Matrimonii, 
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Matrimonii, which diffolves the Marriage. A Man 
within the. Age of Fourteen, (his Age of Confent to 
marry) takes a Woman to Wife, they are Baron and 
Feme, fo that he may have Trefpafs de muliere ab- 
duča cum bonis viri, €Fc. 

War, or Warr, (Lat. Barra, Fr. Barre or Barriere) 
In a legal Senfe is a Plea or peremptory Exception 
of a Defendant fufficient to deftroy the Plaintiff's 
Aion. And it is divided into Bar to common In- 
tendment, and Bar Special; Bar Temporary, and 
Perpetual: Bar to a common Intendment is an Or- 
dinary or General Bar, which ufually difableth the 
Declaration of the Plaintiff: Bar Special is that 
which is more than Ordinary, and falls out upon 
‘ome fpecial Circumftances of the Fa&, as to the 
Cafe in Hand. Terms de Ley 77. Bar Temporary is 
fuch a Bar that is good for the Prefent, but may af 
terwards fail: And Bar Perpetual is that which o- 
verthrows the Aftion of the Plaintiff for ever. 
Plowd. 26. But a Plea in Bar, not giving a full An- 
{wer to all the Matter contain’d in the Plaintitf’s 
Declaration, is not good. 1 Lif. Abr. 211. If one 
be barred by Plea to the Writ, or to the A&tion of 
the Writ, he may have the fame Writ again, or 
his Right A€tion: But if the Plea in Bar be to the 
Aion it felf, and the Plaintiff is barred by Judg- 
ment, &¢, it isa Bar for ever in Perfonal A€tions. 
6 Rep. 7. And a Recovery in Debt is a good Bar 
to Aétion on the Cafe for the fame Thing: Alfo a 
Recovery on Affumpfit in Cafe, is a good Bar in 
Debt; &%c. Cro. Fac. 110. 4 Rep. 94. In all A&tions 
Perfonal, as Debt, Account, &c. a Bar is perpetual, 
and in fuch Cafe the Party hath no Remedy, but 
by Writ of Error or Attaint ; but if a Man is barred 
in a Real Aion by Judgment, yet he may have an 
AGtion of as bhigh a Nature, becaufe it concerns his 
Inheritance; as for Inftance, if he is barred in a For- 
medon in Defcender, yet he may have a Formedon 
in the Remainder, @fc. 6 Rep. 7. It has been re- 
folv’d, That a Bar in any A&tion Real or Perfonal, 
by Judgment upon Demurrer, Verdi&, or Confef- 
fion, is a Bar to that A@ion, or any A&ion of like 
Nature for ever: But according to Pemberton Chief 
Juftice, this is to be underftood, when it doth ap- 
pear that the Evidence in one A&ion would main- 
tain the other; for otherwife the Court fhall intend 
į thar the Party hath miftaken his Action. Skin. 57, 
58. Barto a common Intent is good: And if an 
Executor be fued for his Teftator’s Debr, and he 
pleadeth that he had no Goods left in his Hands, at 
the Day the Writ was taken out againft him, this is 
a good Bar to a common Intendmenr, ’till it is hewn 
chat there are Goods: But if the Plaintiff can fhew 
by Way of Replication that more Goods have fallen 
into his Hands fince that Time, then except the De 
fendant alledge a better Bar, he fhall be condemned 
in the Aétion. Plowd. 26. Kitch. 215. Bro. Tit. Barve. 
There is a Bar Material, and Bar at Large: Bar 
Marerial may be alfo called Special Bar; as when 
one in Stay of the Plaintiff's A&tion, pleadeth fome 
particular Matter, viz. a Defcent from him that was 





Owner of the Land, &c. a Feottment made by the 


Anceftor of the Plaintiff, or the like: A Bar at 
Large is, when the Defendant by Way of Excep- 
tion, doth not traverfe the Plaintiff's Title, by 
Pleading, nor confefs, or avoid it, but only makes 
to himfelf a Title in his Bar. Kitch. 68. 5-H. 7. 29. 
This Word Bar is likewife ufed for the Place where 
Serjeants and Counfellors at Law ftand to plead the 
Caufes in Court; and Prifoners are brought to an- 
{wer their Indi&ments, &-. whence our Lawyers, 
that are called to the Bar, are termed Barrifters. 
24 H. 8. cap. 24. 

Barratter, Warrifter, ( Barrafferius) Is a Counfel- 
lor learned in the Law, admitted to plead at the 
Bar, and there to take upon him the Protetion and 
Defence of Clients. They are termed Fivif onfulti; 
and in other Countries called Licentiati in fure: And 
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anciently Barrafers at Law were called Apprentices 
of the Law, in Lat. Apprenticit Furs Nobiliores. Fortefc. 
The Time before any ought to be called to the Bar, 
by the ancient Orders, was eight Years, now re- 
duced to feven; and the Exercifes done by them 
(if they were not called Ex gratia) were twelve 
Grand Moors, performed in the Inns of Chancery 
in the Time of the Grand Readings, and twenty- 
four Petty Moots in the Term-Times, before the 
Readers of the refpective Inns: And a Barrafter 
newly called is to attend the fix next long Vacations 
the Exercife of the Houfe, viz. in Lent and Sum- 
mer, and is theréupon for thofe three Years ftiled a 
Vacation Barrifter. Alfo they are called Utter-Bar- 
vifters, i.e. Pleaders Oufter the Bar, to diftinguifh 
them from Benchers, or thofe that haye been Read- 
ers, who are fometimes admitted to plead within 
the Bar, as the King, Queen, or Prince’s Counfel 
are. Barrifters who conttantly attend the King’s 
Bench, ĉc. are to have the Privilege of being fued 
in Tranfitory AGions in the County of Middlefex. 
But it hath been queftioned whether an Aton of 
Debt doth lie for their Fees, unlefs it be upon fpe- 
cial Retainer ; for a Counfellor’s Fee is Honorarium 
quiddam, not Mercenavium, as that of an Attorney or 
Solicitor, 2 Inf. 213, 214, Gc. Wood's Infi. 448. 

Warratoz, or Warretoz, (Lat. Barradtator) Fr. 
Barrateur) A common Mover of Suits and Quarrels, 
either in Courts, or elfewhere in the Country, that 
is himfelf never quiet, but at Variance with one or 
other. Lambert derives the Word Barretor from the 
Lat. Balatro, a vile Knave; but the proper Deriva- 
tion is from the Fr. Barrateur, i. e. a Deceiver, and 
this agrees with the Defeription of a common Bar- 
retor in my Lord Coke’s Reports, viz. That he is a 
common Mover and Maintainer of Suits in Diftur- 
bance of the Peace, and in taking and detaining 
the Poffeffion of Houfes and Lands, or Goods by 
falfe Inventions, &*c. And therefore it was ad- 
judged, that the Indiétment againft him ought to be 
in thefe Words, viz. That he is Communis Male- 
fator, calumniator &P feminator litium €P Difcordiarum 
inter vicinos fuos, È pacis Regis perturbator, C¥c. And 
there ít is faid that a common Barretor is the moft 
dangerous Oppreffor in the Law; for he oppreffeth 
the Innocent by Colour of Law, which was made 
to prote& them from Oppreffion. 8 Rep. 37. No one 
can be a Barretor in Refpe& of one A& only; for 
every Indi&ment for fuch Crime muft charge the 
Defendant with being Communis Barrattator, and con- 
clude Contra Pacem, e#c. And it hath been holden, 
that a Man fhall not be adjudged a Barrator for 
bringing any Number of Suits in his own Right, 
tho’ they are vexatious; efpecially if there be any 
Colour for them: For if they prove falfe, he fhall 
pay the Defendant Cofts. 1 Rol. Abr. 355. 3 Mod. 98. 
A Barrifter at Law entertaining a Perfon in his 
Houfe, and bringing feveral AGtions in his Name, 
where nothing was due, was found guilty of Barre- 
try. 3 Mod. 97. An Attorney is in no Danger of be- 
ing convicted of Barretry, in Refpe& of his main- 
taining another in a groundlefs Aation, to the Com- 
mencing whereof he was no Way privy. Ibid. 
A common Soliciror who folicits Suirs, is a common 
Barrator, and may be indi&ed thereof, becaufe it is 
no Profeffion in Law. 1 Danv. Abr. 725. Barretors 
are punifhed by Fine and Imprifonmenr, bound to 
the good Behaviour, &c. And belonging to the 
Profeffion of the Law, they ought to be further 
punifhed by Difability to pradice. 34 Ed. 3. ct. 
Hawk. P. C. 244. 

Warrel, (Barium) Is a Meafure of Wine, Ale, 
Oil, &c. Of Wine it contains the eighth Part of a 
Tun, the fourth Part of'a Pipe, and the Moiety of 
a Hogfhead, that is thirty one Gallons and a Half. 
1 R. 3. c. 13. Of Beer, it contains thirty-fix Gal- 
lons; and of Ale, thirty-two Gallons. Anno 23 H. 8. 
c. 4. and 12 Car.2. c. 23. It is declared that the 
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Afife of Herring- Barrels is thirty two Gallons Wine 
Meafure, containing in every Barrel ufually a Thou- 
fand full Herrings. Anno 13 El. c.11. The Ecl Bar- 
rel contains thirty Gallons. 2 H. 6. c. 13. 

Warriers, (Fr. Barvieres) Signifies that which the 
French call Feu de Barres, i. e. Palefira, a Martial 
Exercife of Men, armed and fighting together with 
fhort Swords, within certain Bars or Rails, which 
feparated them from the Speftators: It is now dif- 
ufed here in England. There are likewife Barrier 
Towns, or Places of Defence on the Frontiers of 
Kingdoms. 

arrow, (from the Sax. Boerg, a Heap of Earth) 
A large Hillock or Mount, raifed or caft up in many 
Parts of England, which feem to have been a Mark 
of the Roman Tumuli, or Sepulchres of the Dead. 
The Sax. Beora, was commonly taken for a Grove 
of Trees on the Top of a Hill. Kennet’s Gloff. 

Warter, (from the Fr. Barater Circumvenire) Sig- 
nifieth in our Books to exchange one Commodity 
for another, or truck Wares for Wares. Anno 1 R. 
3. «9 And the Reafon may be, becaufe they that 
exchange in this Manner, do endeavour for the moft 
part one to over-reach and circumvent the other. 

Warton, Is a Word ufed in Devonfhire, for the 
Demefne Lands of a Manor; fometimes for the 
Manor-Houfe itfelf; and in fome Places for Out- 
houfes, and Fold- Yards, In the Stat. 2 & 3 Ed. 6. 
c. 12 Barton Lands, and Demefne Lands, are ufed 
as Synonyma’s. See Berton. 

as Chevaliers, Low or inferior Knights by Te- 
nure of a bare Military Fee, as diftinguifhed from 
Banerets the Chief or Superior Knights: Hence we 
call our fimple Knights, viz. Knights-Bachelors , 
Bas Chevaliers. Kennet’s Gloff. to Paroch, Antiq. 

Wale Court, (Fr. Cour Bafe) Is any inferior Court, 
that is not of Record, as the Court-Baron, &c. 
Kitch. fol. 95, 96. 

Wate €ttite, (Fr. Bas Eftat) Is that Eftate which 
Bafe Tenants have in their Lands. And Bafe Te- 
nants according to Lambert, are thofe who perform 
villanous Services to their Lords, Kitchen ; ge 4i. 
makes Bafe Tenure and Frank Tenure to be Con- 
traries, and puts Copyholders in the Number of 
Bafe Tenants; where it may be gathered that every 
Bafe Tenant holds at the Will of the Lord: But 
there is a Difference between a Bafe Eftate and Vil- 
lenage; for to hold in pure Villenage is to do all 
that the Lord will command him; and if a Copy- 
holder have but a Bafe Eftate, he not holding by the 
Performance of every Commandment of his Lord, 
| cannot be faid to hold in Villenage: And Copy- 
holders are by the Cuftoms of Manors, and Con- 
tinuance of Time, grown out of that extream Ser- 
vitude wherein they were firft created. 

Wale fee, Isa Tenure in Fee at the Will of the 
Lord, diftinguifhed from Socage free Tenure. Bafa 
Tenura, or Bafe Tenure, is a holding by Villenage, 
or other cuftomary Service, oppofed to Alta Tenura, 
the higher Tenure in Capite, or by Military Service, 
Fi Manerium de Cheping Farendon cum perti- 
nentiis eft de antiquo Dominico corona Domini Regis, unde 
omnia praditta tenementa funt parcella, &P de Bafla Te- 
nura ejufdem manerii. Confuetud. Domus de Faren- 
don, MS. 44. 

Was Wille, The Suburbs or inferior Town, as 
ufed in France. 

Wafels, (Bafi) A Kind of Coin abolifhed by 
King Hen. 2. Anno 1158. Holinfbed’s Chron. p. 67. 

wWatelard, or Wafillard, In the Stat. 12 Rich. 2. 
c 6 Signifies a Weapon, which Mr. Speight in his 
Expofition upon Chaucer, calls Pugionem vel ficam, a 
Poniard; Arrepto Bafillardo transfixit, fc. Cum alio 
Bafilardo penetravit latera ejus, Gc. Knighton, lib. 5. 
pag. 2731. 

Badieus, A Word mentioned in feveral of our 
Hiftorians fignifying King, and fcems peculiar to the 
Kings of England. Menafticon, Tom. 1. pag. 65. Ego 








Edgar totius Anglia Balileus Confrmavi In many 
Places of the Monafticon this Word occurs; and allo 
in Ingulpbus, Malmesbury, Mat. Paris, Hovenden, Èc. 
Wasket-Tenure of Lands. See Caneftellus. 
Wafuetum, A Bafnet, or Helmet. By Ingu. 22 
Ed. 3 After the Death of Laurence de Haft-ngs Earl 
of Penibrike i it was found rhus Quod quidem Ma- 
nerium, (i. e. de Afton Cantlore) per fe tenetur de Do 
mino Rege in Capite, per fervitinm inveniendi unum Ho- 
minem peditem, cum Arcu fine chorda cum uno Bafneto, 
five Cappa, per xl. dies fumptibus fuis propriis, quotiens 
fuerit guerra in Wallia. 

Waünet, A Skin with which the Soldiers covered 
themfelves. Blount. 
Watard, (Baftardi 15) From the Brit. Baftaerd , 
i. e. Nothus or Spurius, is one that is born of any 
Woman not married, fo that his Father is not known 
by the Order of Law; and therefore is called Filius 
Populi, the Child of the People. 





Cui Pater eft Populus, Pater eft fibi nullus EP omnis: 
Cui Pater eft Populus, non babet ipfe Patrem. 


The learned Spelman derives the opprobrious Name 
of Baftard from the Norman Bas, and Saxon Steort, 
Rife or Original ; as a Perfon of a bafe and vile 
Birth: Such Bafard cannot inherit Land as Heir to 
his Father; nor can any Perfon inherit Land as 
Heir to him, but one that is Heir of his Body. Lit. 
Seét. 401. Baftard i is Terminus a quo, he is the Sr 
of his Family; for he hath no Relation of which 
the Law takes any Notice; but this muft be under- 
ftood as to Civil Purpofes, there being a Relation 
as {to Moral Purpofes; for he cannot marry his 
own Mother, or Baftard Sifter. 3 Saik. 66, 67. If 
a Woman be with Child by-a Man, who after- 
wards marries her, and then the Child is born, 
this Child is no Baftard: But if a Man hath If- 
fue by a Woman before Marriage, and after they 
marry, the Iflue is a Bafard by our Law; but Le- 
gitimate by the Civil Law. 2 Inf, 96, 97. ‘If a Man 
marries a Woman grofly big with Child by an- 
other, and within three Days after fhe is delivered, 
in our Law the Iffue is no Baftard. 1 Danv. Abr. 729. 
And where a Child is born within a Day after Mar- 
riage between Parties of full Age, if there be no 
apparent Impoffibility that the Husband fhould be 
the Father of it, the Child is not a Bafard, bur fup- 
pofed to be the "Child of the Husband. 1 Rol. Abr. 
358. Burt if the Husband be but eight or nine 
Years of Age, or if he be within the Age of four- 
teen, the Iffue is a Baffard: So where a Husband is 
Gelt, or hath loft his Genitals, &*c. which fhews an 
Impoflibility to get a Child, the Iffue of his Wife tho’ 
born within Marriage, is a Baftard. 1 Inf. 244. 1 
Danv. 278. By the Law of the Land, a Perfon 
cannot be a Baftard whé is born after Efpoufals, un- 
lefs it be by fpecial Matter. If a Woman elope 
from her Husband, fo as he be within the four Seas, 
her Iffue fhall not ‘bea Baftard by our Law; though 
by the Spiricual Law he fhall: And if the Wife con- 
tinues in Adultery, and hath Iflue, this is a Baftard 
in our Law, 1 Danv. 730. By the Commori Law, if 
the Husband be infra quatuor maria, fo that by In- 
tendment he may converfe with his Wife, and the 
Wife hath Iffue, the Child will not be a Baftard: 
But he isa Baftard who is born of a Woman when 
her Husband, at, and from the Time of the Beget- 
ting to the Birth, is extra quatyor maria. 1 Inf. 244. 
2 Salk. 483. If a Woman hath Iffue, the Husband 
being over Sea fo long before the Birth of the Iffue, 
which his Wife hath in his Abfence, that the Iflue 
cannot be his, this is a Baftard. 1 Dany. 729- If the 
Husband be only over in Ireland, it is otherwiie. 
A Divorce caufa Pracontratus, caufa Affinitatis, caufa 
Frigiditatis, Gc. baftardizes the Ifuc; not for Caule 
fubfequent to the Marriage: But if the Man and 
Woman continue Husband and ‘Wife for all their 
x err Sune Se Lives | 
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Lives, the Iffue cannot be a Baftard by Divorce af- 
ter their Death. 1 Danv. Where a Woman, on 
Divorce a Menfa ©&® Thoro, lives in Adultery with 
another, her Children by fuch other are Baftards ; 
for Children born in Adultery, are born out of the 
Limits of Matrimony. Though if Husband and 
Wife confent to live feparate, the Children born 
after fuch Separation fhall be taken to be Legiti- 
mate, becaufe the Accefs of the Husband fhall be 
prefumed; but if it be found there was no Accefs, 
then they are Baftards. 1 Salk. 122. If a Woman 
hath a Child forty Weeks and eight Days after the 
- Death of her Husband, it fhall be Legitimare ; the 
Law having appointed no exa& certain Time for 
Birth of Legitimate Iffues. 1 Danu. 726. 1 Lid. 
Abr. 236. If a Man or Woman marry a fecond 
Wife or Husband, the firft being Living, and 
have Iilue by fuch fecond Wife or Husband, the 
Wue is a Baftard. 39 Ed. 3. cap. 14, €c. Before 
the Stature 2 & 3 Ed. 6. cap. 21. One was adjudged 
a Baftard, Quia filius facerdotis. He that gets a Ba 
fiard in the Hundred of Middleton, in the County of 
Kent, forfeits all his Goods and Chattels to the 
King. MS. de Temp. Ed. 3. By Statute, a Woman 
with Child of a Bafard, muft be firt examined by 
a Juftice of Peace, and the Fa& of her being with 
Child proved by her Oath, and then the Jultice is 
to fend his Warrant for the reputed Father; when 
the Party is brought before the Juftice, he muft en- 
ter into a Recognizance with fufficient Sureties for 
his Appearance at the next Seffions, &c. and he 
may be continued on the Recognizance ‘till the 
Woman is delivered of the Child: After the Child 
is born, two Juftices (Quorum unus) refiding neareft 
the Place are to examine the Matter by Witneffes, 
Ec. and make their Order for Relief of the Parifh 
from the Baftard: And if the two Juftices cannot a- 
gree, they may refer it to the Seffions; alfo the 
putative Father may appeal from the Order of the 
two Juftices; or may give Security to the Parifh, 
Erc Stat. 18 Eliz. c 3. 3 Car. 1. The two next 
Juftices of Peace (one being of the Quorum) may 
make Orders for punifhing the Mother and Father 
of a Baftard Child: And by Order of the Juftices, 
the Church-wardens and Overfeers of the Poor 
may feize Goods, @*c. of the Father and Mother to 
difcharge the Parifh: And Juftices of the Peace 
have Power to commit lewd Women having Ba- 
flards to the Houfe of Correéion, for one Year, Gc. 
But Perfons able to keep them, are not within the 
Statute. It is adjudged Murder to conceal the 
Death of a Baftard Child when born, unlefs there 
be Proof to the contrary, that it was ftill-born. 
18 Eliz. c. 3. 136° 14 Car.2. 7 21 Fact. If any 
one confpire to charge another to be the Father of 
a Baftard Child, he may be indi&ed and punifhed, 
with publick Whipping, ci Itis only in the Power 
of the King and Parliament to make a Bafard Le- 
gitimate. Dav. Rep. 37. 

Waftardy, (Baftardia) Signifies a Defe& of Birth, 
objeéted to one born out of Wedlock. Brad. lib. 5. 
c 19. And as to Pleading of Bafardy, fee Raftal’s 
Entr. ‘The Stat.9 H. 6. cap.11. And Kitch. fol. 64. 
mention Baffardy General and Special ; the Difference 
whereof is, that Baftardy General is a Certificate from 
the Bifhop of the Diocefe to the King’s Juftices, 
after Inquiry made, that the Party enquired of is a 
Baftard, or not a Baftard, upon fome Queftion of 
Inheritance: Baftardy Special is a Suit commenced 
in the King’s Court, againit him that calls another 
Baftard, fo termed, becaufe Baftardy is the Princi- 
pal Cafe in Trial, and no Inheritance contended 
for. And by this it appears that in both thefe Sig- 
nifications, Baftardy is an Examination or Trial, 
whether a Man’s Birth be defeGive or legitimate. 
Baftardy is of Ecclefiaftical Jurifdiftion; but ic muft 
be intended General Baffardy, as whether he that is 
charged with Baftardy were born in lawful Matri- 


mony, and his Father and Mother were ever joined 
in lawful Marriage, which is triable by the Bifhop’s 
Certificate: Special Baftavdy, as whether the Defen- 
dant was born before Marriage, &c. where the Ma, 
trimony is confefled; and where an Aétion is brought 
for calling a Man Baffard, €c. is triable in the 
Temporal Courts, by the Country. 1 Inf. 134. 
1 Nelf. Abr.367. Hob. 117. The Queftion of Ba- 
fiardy ought to be firk moved in the Temporal 
Courts ; and after Iffue joined thereupon, the fame 
is tran{mitted by Writ to the Ecclefiaftical Court, 
to be examined and certified. Dav. Rep. 52. But 
the Judges fhall not award a Writ to the Ordinary 
to certify whether a Perfon be a Bafard or not, ‘till 
Proclamation is iffued for all Perfons having Interet 
therein to make their Obje&tions before the Ordi- 
nary againft the Party; and any Certificate of the 
Ordinary concerning Baffardy without fuch Procla- 
mation fhall be void. Stat 9 H. 6. A Certificate by 
the Bifhop duly made, the Law gives entire Credit 
to: And if a Man be certified a Baftard by the Or- 
dinary, he fhall be perpetually bound, becaufe it 
is the higheft Trial thereof. Door and Student 68. 
But if a Perfon be certified to be a Baffard, this 
doth not bind before Judgment in the Aion be- 
tween him and the other Party; neither doth it 
bind if the Plaintiff be after nonfuited. 18 E. 3. 34. 
1 Dany. Abr. 733. A Baftard is a good Name of 
Purchafe ; for Bafards having gotten Names by Re- 
putation, may purchafe by {fuch Names to them and 
their Heirs: And a Limitation to them when in effe, 
and known, is good, but not before they are born. 
Likewife a Remainder may be made to fuch, by the 
Name of Son of the reputed Father; though not 
by the Name of Iffue, which muft be lawful, nor 
may a Ufe be raifed to fuch a reputed Son; but a 
Man may devife all his Eftate by Will to a Baftard, 
by his reputed Name. 1 Inf. 3. 6 Rep. 65. Dyer 374. 

Wattardeigne, (Fr.) Is where the eldeft Child of a 
Perfon is a Baftard, who is fo called. Law Fr. Did. 

Watton, (Fr) A Staff, or Club; and by our Sta- 
tutes it fignifies one of the Warden of the Fleet's 
Servants or Officers, who attends the King’s Courts 
with a red Staff for taking fuch into Cuftody who 
are committed by the Court. 18.2. c 12. 5 Eliz 
c. 23. See Tipfaf. . 

Wafus, Per Bafum tolnetum capere, To take Toll 
by Strike, and not by Heap; per bafum, being op- 
pofed to in cumulo vel cantello Tolnetus ad molen- 
dinum fit fecundum confuetudinem regni; menfure per 
quas tolnetus capi debet fint concordantes menfuris Domini 
Regis, © capiatur tolnetus per Bafum, & nichil in cu- 
mulo vel cantell——Confuetud. Domus de Farendon, 
MS. f. 42. 

Watable Ground, Is taken for the Land that lay 
between England and Scotland, heretofore in Que- 
ftion, when they were diftin& Kingdoms, to which 
it belonged. Anno 23 H. 8. c. 6. and 32 H.8. cap. 6. 
It feems to mean as if we fhould fay, litigious or 
Debatable Ground, i. e Land about which there is 
Debate ; and by that-Name Skene calls Ground that 
is in Controverfy. Camb. Britan. 'Tit. Cumberland. 

Wath, (Lat. Bathon, called by the Britons Badiza) 
Has been term’d the City of Sickmen; Ir is a Place 
of Refort in Somerfet{bire famous for its Medicinal 
Waters. And Chairmen are there to be licenfed by 
the Mayor and Aldermen, for carrying Perfons to 





‘and from the hot Baths, &c. under the Penalty of 


10s. by Statute 7 Geo. 1. cap. 19. 

Watitozia, A Fulling Mill. "Tis mentioned in 
the Monafticon, Tom. 2. pag. 832. Ufque ad ftagnum 
Molendini ipfius Willielmi cum Batitoria & agardino 
fuo ubique, Fc. 

Wattel, (Fr. Battaile) Signifies a Trial by Com- 
bat, which was antiently allowed of in our Laws, 
where the Defendant in Appeal of Murder or Fe- 
lony may fight with the Appellant, and make Proof 
thereby whether he be culpable or ipnosete gE; the 
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Crime. Glanv. Lib. 14. c. 1. When an Appellee of Fe- 
lony wages Battel, he pleads that he is Not guilty, and 
that he is ready to defend the fame by his Body, 
and then flings down his Glove ; and if the Appel- 
lant will join Bażtel, he replies, That he is ready to 
make good his Appeal by his Body upon the Body 
of the Appellee, and takes up the Glove : And then 
the Appellee lays his right Hand on the Book, and 
with his left Hand takes the Appellant by the 
Right, and {wears thus: Hear this thou who caheft 
thy felf John by the Name of Baptifm, that I who cal 
my felf Thomas by the Name of Baptifm, did not felo- 
nioufly murder thy Father W. by Name, on the Day and 
Year of, Xc. at B. as you furmife, nor am any Way 
guilty of the faid Felony ; fo help me God. And then he 
fhall kifs the Book, and fay ; And this I will defend 
againft thee by my Body, as this Court fhall award. 
Then the Appellant lays his right Hand on the 
Book, and with his left Hand takes the Appellee by 
the Right, and fwears to this Etfe&: Hear this thou 
who calleft thy. felf Thomas by the Name of Baptifm, 
that thou didft felonioufly on the Day, and in the Year, &c. 
at B. murder my Father W. by Name ; fo help me God. 
And then he fhall kifs the Book, and fay ; And 
this I will prove againft thee by my Body, as this Court 
foal award. This being done, the Court fhall ap- 
point.a Day and Place for the Battel, and in the 
mean while the Appellee fhall be kept in Cuftody 
of the Marfhal, and the Appellant find Sureties to 
be ready to fight at the Time and Place, unlefs he 
be an Approver, in which Cafe he fhall alfo be 
kept by the Marfhal: And the Night before the 
Day of Battel, both Parties fhall be arraigned by 
the Marfhal, and fhall be brought into the Field 
before the Juftices of the Court where the Appeal 
is depending at the Rifing of the Sun, bare head- 
ed, and bare legged from the Knee downwards, 
and bare in the Arms to the Elbows, armed only 
with Baftons an Ell long, and four cornered Tar- 
gets; and before they engage, they fhall both make 
Oath, That they have neither eat nor drunk, nor done any 
Thing elfe by which the Law of God may be depreffed, 
and the Law of the Devil exalted: And then, after 
Proclamation for Silence under Pain of Imprifon- 
ment, they fhall begin the Combat, wherein if the 
Appellee be fo far vanquifhed that he cannot or 
will not fight any longer, he may be adjudged to 
be hanged immediately; but if he can maintain 
the Fight till the Stars appear, he fhall have Judg- 
ment to be quit of the Appeal: And if the Appel- 
lant becomes a crying Coward, the Appellee fhall 
recover his Damages, and may plead his Acquittal 
in Bar of a fubfequent Indiftmenc or Appeal; and 
the Appellant fhall for his Perjury lofe his Liberam 
legem, If an Appellant becomes blind by the A& 
of God after he has waged Battel, the Court will 
difcharge him of the Battel; and in fuch Cafe it is 
faid that the Appellee fhall go free. This Trial by 
Bartel is at the Defendant's Choice ; but if the 
Plaintiff be under an apparent Difability of fight- 
ing, as under Age, maimed, &c. he may counter- 
plead the Wager of Battel, and compel the Defen- 
dant to put himfelf upon his Country: Alfo any 
Plainuff may counterplead a Wager of Battel, by 
alledging fuch Matters againft the Defendant asin- 
duce a violent Prefumption of Guilt ; as in Appeal 
of Death, that he was found lying upon the De- 
ceafed with a bloody Knife in his Hand, &c. for 
here the Law will not oblige the Plaintiff to make 
good his Accufation in fo extraordinary a Manner, 
when in all Appearance he may prove it in the or- 
dinary Way. Ic is a good Counterplea of Battel 
that the Defendant hath been indi&ed for the fame 
Fa& ; when if Appeal be brought, the Defendant 
fhall not wage Battel. And if a Peer of the Realm 
bring an Appeal, the Defendant fhall not be admit- 
ted to wage Battel, by Reafon of the Dignity of the 
Appellant. 2 Hawk. P.C. 426, 427. This Trial by 
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ferve afterwards for Evidence in A&ion of Trefpafs 
for the fame Affault and Battery. 
82. 2 Rol. Abr. 546. By Holt Chief Jut. the leaft 
touching of another in Anger, is a Battery: If two 
or more meet in a narrow Paflage, and without any 
Violence or Defign of Harm, the one touches the 
other gently, it will be no Battery: But if any of 


derate Manner, is lawful in fome Cafes ; as the Pa- 


Wake pro fe & Hered. fuis, quod pradittus Abbas © 
Succeffores fui EP Ecclefie fua de Croyland habeant tres 


Regni. Hence we have an old Word Bat/wain, for 
fuch as we now call Boatfwain of a Ship. 


den, in R. 1. and fignifies Jewels or precious Stones. 


fua divifit. 


broidered. Anno 4 Hen. 8. c. 6. Erat pannus auro ri- 
gidus, plumatogue opere intertextus: But fome Writers 
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Battel is before the Conftable and Marfhal; but 
with all its Ceremonies is now difufed. 
lib. 14. Brafon lib. 3. Britton c. 22. Smith de Rep. Angl. 
lib. 2. Co. Lit. 294, €#c. Vide Combat. 


See Glanv. 


Watterp, (from the Fr. Batre to ftrike, or Sax. 


Batte, a Club) Is any Injury done to another in a 
violent Manner ; as by ftriking or beating of a Man, 
pushing, jolting, filipping upon the Nofe, &c. And 
it is alfo defined by our Law to be a Trefpafs com- 
mitted by one Man upon another Vi & armis, €P 
contra Pacem, €?c. This Offence is punifhable by 
A&tion and Indi&ment ; on A&tion for the Injury at 
the Suit of the Party, the Offender fhall ren- 
der Damages, &c. 
Suit of the King, for a Breach of the Peace, he 
fhall be fined according to the Heinoufnefs of the 
Offence. Dalt. 282. 1 Hawk. P. C.134. For here the 
Perfon offending is fubje& to a twofold Punifhment, 
viz. a Fine to the King, and Damages to the Par- 
ty ; though it is ufual only to bring an Aion for 
Damages, which in Battery and Maihem the Court 
may increafe’ upon View of the Record and the 
Perfon. 2 Roi. Abr. 572. 
other who firft affaulrs him, in his- own Defence, 
and juftify in an A@ion by Special Pleading, or 
that the Battery was occafioned by his own Affaulr; 
or the Defendant may give that in Evidence upon 


And on Indiftment at the 


But a Man may beat an- 


Not guilty to an Indi@ment: And the Record of 
the Conviction of the Offender by Indi&tmenr, may 


Terms de Ley $1, 


them ufe, Violence to force his Way in’a rude 
Manner, or any Struggle is made about the Paflage 
to that Degree as to do Hurt, it will be a Battery. 
Mod. Caf. 149. The Beating of another, in a mo? 


rent of his Child, a Mafter his Servant, or Appren- 
tice, &%c. See Affault. 

Watus, (Lat. from the Sax. Bat) A Boat, and Ba- 
tellus a little Boat. Conceffit etiam eidem Hugo 





Batellos in Harnolt, @%, Chart. Ed. 1. 20 Fulii 18 





Waubella, (Baubles) A Word mentioned in Hove- 
Tres partes Thefauri fui & omnia Baubella 


Waudekin, (Baldicum, and Baldekinum) Cloth of 
Baudekin, or Gold: It is faid to be the richeft Cloth, 
now called Brocade, made with Gold and Silk, or 
Tiffue upon which Figures in Silk, &. were im- 


account it only Cloth of Silk. 

Wawdy-Woule, (Lupanar, Fornix) A Houfe of ill 
Fame, kept for the Refort and Commerce of lewd 
People of both Sexes. The Keeping of a Bawdy- 
Houfe comes under the Cognizance of the Tempo- 
ral Law, as a Common Nufance, not only in Re- 
fpe& of its indangering the Publick Peace, by draw- 
ing together diffolure and debauched Perfons, and 
promoting Quarrels, but alfo in Refpe& of its 
Tendency to corrupt the Manners of the People, 
by an open Profeflion of Lewdnefs. 3 Inff. 205. 1 
Hawk. P. C. 196. Thofe who keep Bawdy-Houfes 
are punifhed with Fine and Imprifonmenr; and alfo 
fuch infamous Punifhment, as Pillory, &c. as the 
Court in Difcretion fhall infi&: And a Lodger who 
keeps only a fingle Room for the Ufe of Bawdry, 
is indi&able for keeping a Baqwdy-Houfe. 1 Salk. 382. 
Perfons reforting to a Bawdy-Houfe, are punifhable, 

and 
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and they may be bound to the good Behaviour, &c. 
Bur if one be indi&ed for keeping or frequenting a 
Bawdy-Houfe, it mutt be exprefly alledged to be fuch 
a Houfe, and that the Party knew it; and not by 
Sufpicion only. Posh. 208. A Conftable upon Infor- 
mation, that a Man and Woman are gone to a lewd 
Houfe, or about to commit Fornication or Adultery, 
may if he finds them together, carry them before 
a Juftice of Peace without any Warrant, and the 
juftice may bind them over to the Seffions. Dalt. 
214. Conftables in thefe Cafes may call others to 
their Affiftance, enter Bawdy- Houfes, and arreft the 
Offenders for a Breach of the Peace: In London 
they may carry them to Prifon ; and by the Cuftom 
‘| of the City, Whores and Bawds may be carted. 
3 Inf. 206. It was always held infamous to keep 
a Bawdy Houfe; yet fome of our Hiftorians men- 
tion Bawdy-Houfes publickly allowed here in for- 
mer Times “till the Reign of Hen. 8. and affign the 
Number to be 18 thus allowed on the Bankfide in 
Southwark. Mod. Fufi. 227. See Stews and Bothel- 
Houfes. 


Form of an Indiément for keeping a Bawdy- Houfe. 


HE Fary, &c. That A. B. of, &c. the Day 

and Year, &c. and at divers Times before and 
after, at H. in the County aforefaid, held and kept, occu- 
pied, and often made Ufe of, in his Houfe there, a com- 
mon Bawdy-Houfe for Lechery and Fornication, and per- 
mitted Men and other fufpetted Perfons, and not of Good 
Behaviour or Fame, with Whores carnally to lie together, 
to the great Nufance of all the People of the Lord the 
King there near dwelling, and to the ill Example of all 
others in fuch Cafes offending, and againft the Peace, &c. 


Wap, or Pen, Isa Pond-Head made up of a great 
Height, to keep in Water for the Supply of a Mill, 
Ec, fo that the Wheel of the Mill may be driven 
by the Water coming thence through a Paflage or 
Floodgate. A Harbour where Ships ride at Sea near 
fome Port, is alfo called a Bay: And this Word is 
mentioned Anno 27 Eliz. ¢.19. 

Beacon, (from the Sax. Beacen, i.e. fignum) A 
Signal well known; being a Fire maintained on. 
fome Eminence near the Coafts ef the Sea, to pre- 
vent Invafions, &c. 4 Inf. 148. 8 Eliz. c.13. Hence 
Beaconage (Beaconagium) Money paid towards the 
Maintenance of Beacons: And we ftill ufe the Word 
Beckon to give Notice unto, See Stat. 5 Hen. 4. Gc. 

Wead, or Bede (Sax. Bead, Oratio) A Prayer; fo 
that to fay over Beads, is to fay over one’s Prayers. 
They were moft in Ufe before Printing, when 
poor Perfons could not go to the Charge of a 
Manufeript Book: Though they are ftill ufed in 
many Parts of the World, where the Roman Catho- 
lick Religion prevails. They are not allowed to 
be brought into England, or any fuperftitious Things, 
to be ufed here, under the Penalty of a Premunire, 
by Stat. 13 Eliz. ce2. 

Weam, Is that Part of the Head of a Stag 


where the Horns grow, from the Sax. Beam, i. e. 
Arbor; becaufe they grow out of the Head as 


Branehes out of a Tree. Beam is likewife ufed 
for a common Balance ot Weights in Cities and 
Towns. 

Weavers, Signifies fuch as bear down or opprefs 
others, and is faid to be all one with Maintainers. 
Juftices of Afife fhall inquire of, hear, and 
determine Maintenors, Bearers, and Confpirators, 
Gc. Stat. 4 Ed. 3. c: ti. 

Wealks of Chafe (Fere Campeftres) Are five, viz. 
The Buck, Doe, Fox, Marten and Roe. Manw. 
part 1. pag. 342. Beafts of the Foreft (Fere Silveftres) 
otherwife called Beafls of Venery, are the Hart, 
Hind, Boar and Wolf. Ibid. par. 2. c. 4. Beafts and 
Fowls of the Warren, are the Hare, Coney, Phea- 
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fant, and Partridge. Ibid. Reg. Orig. 95, 86, @e. 
Co. Litt. 233. 

Weau-pleader, (Pulchre Placitando, Fr. Beauplaider, 
i. e, to plead fairly) Isa Writ upon the Statute of 
Marlbridge, 52 Hen. 3. c. 11. whereby it is ena&ted, 
That neither in the Circuit of Juftices, nor in 
Counties, Hundreds, or Courts-Baron, any Fines 
fhall be taken for Fair-Pleading, viz. for not plead- 
ing fairly or aptly to the Purpofe; upon which 
Statute, this Writ was ordained, direéted to the 
Sheriff, Bailiff, or him who fhall demand fuch Fine, 
and it is a Prohibition not to do it; whereupon an 
Alias and Pluries and Attachment may be had, &c. 
New Nat. Br. 596, 597. And Beau-pleader is as well 
in Refpe& of vicious Pleadings, as of the fair Plead: 
ing, by way of Amendment. 2 Inf. 122. 

Wedel, ( Bedeus, Sax. Bydel) A Cryer or Meffen- 
ger of a Court, that cites Men to appear and an- 

wer: And is an inferior Officer of a Parifh or Li- 
berty, very well known in London, and the Suburbs. 
There are likewife Univerfity Bedels, and Church 
Bedels ; now called Summoners and Apparators : 
And Manwood in his Foreft Laws, faith there are 
Foreft Beadles, that make all Manner of Garnifh- 
ments for the Courts of the Foréft, and all Pro- 
clamations, and alfo execute the Procefs of the 
Foreft, like unto Bailitfs Errant of a Sheriff in 
his County. Edgarus interdicit omnibus Mi- 
niftvis, id eft, vicecomitibus, Bedellis & Balivis, Efe. 
Ne introeant fines & limites diti Marifci. Ingulph. 
Hift. Croyl. 

Wedelarp, (Bedelaria) Is the fame to a Bedel, as 
Bailiwick to a Bailiff. Lit. lib. 3. cap. 5. Will. 
filins Adz tenet Bedelariam Hundvedi de Macclesfield, 
&c. Ex. Rot. Antiq. 

Wederepe, alias Biderepe, (Sax.) Is a Service which 
fome Tenants were anciently bound to perform, 
viz. To reap their Landlord’s Corn at Harveft ; as 
fome yet are tied to give them one, two, or three 
Days Work, when commanded. This cuftomary 
Service of inferior Tenants, was called in the 
Latin Precaria, Bedrepium, Fc. Debent venire in 
Autumno ad Precariam que vocatur a le Bederepe. 
Plac. in Craft. Pur. 10 H. 3. Rot.8. Surrey. See Magna 
Precaria. 

Wedelocri, Thofe which we now call Banditi, 
profligate and excommunicated Perfons. The Word 
is mentioned in Mat. Parif. Anno 1258. 

Weer, It is lawful to export Beer, Orc. paying a 
Cuftom Duty. Stat. 22 & 23 Car. 2. 

Weggars, Pretending to be blind, lame, &. 
ound begging in the Srreets, are to be removed by. 
the Conftables ; ‘and refufing to be removed, fhall 
be whipped, &c. Stat. 12 Ann. And our Statutes 
have been formerly fo ftri& for punifhing of Beggars, 
that in the Reign of King Hen. 8. a Law was en- 
ated, That Sturdy Beggars convi&ted of a fecond 
Offence, fhould be executed as Felons: But this 
Statute was afterwards repealed. See Rogne. 

Wedaviour of Perfons. Vide Good Behaviour. 

Welge, The Inhabitants of Somerfet{hire, Wiltfhire, 
and Hampjbire. Blount. 

Wenefice, (Beneficium) Is generally taken for any 
Ecclefiaftical Living or Promotion; and Benefies 
are divided into ele&tive and donative : So alfo it is 
ufed in the Canon Law. 3 Inf. 155. Duarenus de Be- 
neficiis, lib. 2. c 3. All Church Preferments and 
Dignities, are Benefices; but they muft be given for 
Life, not for Years, or at Will. Deaneries, Pre- 
bendaries, &c. are Benefices with Cure of Souls, 
though not comprehended as fuch within the Stat. 
21 H. 8. c. 13. of Refidence: But according to a 
more ftri& and proper Acceptation, Benefices are on- 
ly Reétories, and Vicarages. Beneficia were for- 
merly Portions of Land, &c. given by Lords to 
their Followers, for their Maintenance ; but after- 
wards as thefe Tenures became Perpetual and He- 
reditary, they left their Name of Beneficia to the 
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Livings of the Clergy, and retained to themfelves 
the Names of Feuds. And Beneficium was an Eltate 
in Land at firft granted for Life only, fo called, be- 
caufe it was held ex mero Beneficio of the Donor ; 
and the Tenants were bound to {wear Feal’y to the 
Lord, and to ferve him in the Wars, thofe Eftates 
being commonly given to Military Men: But at 
Length by the Confent of the Donor, or his Heirs, 
chey were continued for the Lives of the Sons of 
the Poffeffors, and by Degree paft into an Inheri- 
tance ; and fometimes fuch Benefices were given to 
Bifhops, and Abbots, fubje& to the like Services, 
viz. to provide Men to ferve in the Wars; and 
when they as well as the Laity had obrained a Pro- 
perty of thefe Lands, they were called Regalia when 
given by the King; and on the Death of a Bifhop, 
Efc. returned to the King ’till another was chofen. 
Spelm. of Feuds, c. 2. Blount. Verb. Beneficium. Lands 
were antiently held in Beneficio ; and then granted in 
Alodium perpetuo jure, Pc. 

Weneficio primo Ecclefialtico habendo, A Writ di- 
reGted from the King to the Chancellor, to beftow 
the Benefice that fhall frf fall in the King’s Gift, 
above or under fuch a Value, upon fuch a particu- 
lar Perfon. Reg. Orig. 307. 

Wenerch, An antient Service which the Tenant 
rendered to his Lord with his Plough and Cart. 
Lamb. Itin. p. 222. Co. Lit. 86. 

Wenebolence, (Benevolentia) Is ufed in the Chro- 
nicles and Statutes of this Realm for a voluntary 
‘Gratuity, given by the Subjeéts to the King. Stow’s 
Annals, p jot. And Stow faith, that ic grew from 
Edward the Fourth’s Days: You may find it alfo 
Anno 11 Hen, 7. c. 10. yielded to that Prince in Re- 
gard of his great Expences in Wars, and other- 
wife, 12 Rep. 119. And by A& of Parliament 13 
Car, 2. cap. 4. it was given to his Majefty K. Char, 2. 
but with a Provifo that it fhould not be drawn into 
future Example: So that all Supplies of this Na- 
ture are now by way of Taxes. In other Nations 
Benevolences are given fomctimes to Lords of the Fee, 
by their Tenants, @c. Caffand. de Confuet. Burg. pag. 
134, 136. 

EARE Begis habenda, The Form of Pur- 
chafing the King’s Pardon and Fayour, in antient 
| Fines and Submiffions, to be reftored to Eftate, Ti- 
tle, or Place. Thomas de St. Walerico dat 
Regi mille marcas, pro habenda Benevolentia Regis, 
| & pro habendis Terris fuis unde Diffeifitus fuite Pa- 
| roch. Antiq. p.172. 

Werbiage, (Berbiagium) Nativi Tenentes Manerii de 
Califtoke reddunt per Ann. de certo redditu vocat. Ber- 
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Weria, Berie, Berry, A large open Field; and 
thofe Cities and Towns in England which end with 
that Word, are built in plain and open Places, and 
do not derive their Names from Boroughs, as Sir 
Henry Spelman imagines. Mott of our Gloffographers 
inthe Names of Places have confounded the Word 
- Berie, with that of Bury, and Borough, as if the Ap- 
pellative of antient Towns, whercas the true Senfe 
of the Word Berie is a flat wide Campain, as is pro- 
ved from {fufficient Authorities by the learned Du 
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biag. ad le Hokeday xiz s MS. Survey of the Dut 
chy of Cornwall. 

Werbicaria, A Sheep Down, or Ground to feed 
Sheep. Leg. Alfredi c.9. Et quod de Berbicaria, Ge. 
Monafticon Tom. 1. p. 308. 

Wercaria, Berchery, (from the Fr. Bergeria) A 
Sheep-Fold, or other Inclofure for the Keeping 
of Sheep: In Domefday it is written Berguavinm. 
2 Inft. 476. Mardatum eft Roberto de Lexin- 
ton, guod Abbati de Miraval faciat unum Bercariam 
in Paftura de Fairfield ad oves fuas Cuffodiendas. 
Clauf, 9 Hen. 3. m. 12. Dedi fexaginta acras 
terre ad nnam Bercariam faciendam. Mon. 
Angl. Tom. 2. pag. 599. Bercarium is taken for a 
Shepherd : And Bercaria is faid to be abbreviated 
from Barbicaria, and Berbex ; hence comes Berbicus, 
a Ram, Berbica an Ewe, Caro Berbicina, Mutton. 
Cowel. 

Werefellarii: There were feven Churchmen fo 
called, antiently belonging to the Church of St. Fobn 
of Beverley.——Sed quia eorum turpe nomen Berefella- 
rium patens rifui remanebat, ditos feptem de cetero non 
Berefellarios fed Perfonas volumus nuncupari, Pat. 21 
R. 2. par. 3. m, 10. per Infpex. 

Werckrcit, Werefreid, A large wooden Tower. Si- 
meon Dunelm. Anno 1123. 

Weretwicha or Werwica, Villages or Hamlets be- 
longing to fome Town or Manor. This Word of- 
ten incurs in Domefday : Ifte funt Berewiche ejufdem 
Manerii 

Werghmafker, (from the Sax. Berg a Hill, Mons, 
quafi Mafter of the Mountains) Is a chief Officer 
among the Derbyfbire Miners, who alfo executes 
the Office of a Coroner.—Furatores dicunt, guod 
in Principio quando Mineratores veniunt in Campum Mi- 
neras quarentes, inventa Minera, veniunt ad Ballivum, 














qui dicitur Berghmaytter, & petunt ab eo duas Me 





tas, &Fe. Efe. de An, 16 Ed. 1. num. 34. in 
Turri London. The Germans call a Mountaineer, or 
Miner, a Bergman. 

Werghmoth or Werghmote, Comes from the Sax. 
Berg, a Hill, and Gemote, an Affembly ; and is as 
much as to fay an Affembly or Court upon a Hill, 
which is held in Derbyfhire for deciding Pleas and 
Controverfies among the Miners. —— Furatores etiam 
dicunt quod Placita del Berghmoth debent teneri de tri- 
bus feptimanis in tres feptimanas fuper Mineram de Pec- 
co, Efe. 16 Ed.t. And on this Court of Berghmote, 
Mr. Manhve in his Treatife of the Cuftoms of the 
Miners, hath a Copy of Verfes, with References to 
Statutes, Gc. 


And Suit for Oar muft be in Berghmote Court. 
Lhither for Fupice Miners muft refort : 

And two great Courts of Berghmote ought to be, 
In every Year upon the Minery : 

3&4P.&M. To punish Miners that Tranfovefs the Law, 

To curb Offences, and keép all in aw: 

To fine Offenders that do break the Peace, 

Or jbed Man's Blood, or any Tumults raife 

To fwear Berghmafters that they faithfully 
Perform their Duty on the Minery : 

And make Arrefts, 
Impanel Furors, Caufes for to try; 

And fee that Right be done from Time to Time 
Both to the Lord, and Farmers on the Mine. 


and eke impartially 


Frefne, who obferves that Beria Sanĝi Edmundi men- 
tioned by Mat. Parif. fub. ann. 1174. is not to be ta- 
ken for the Town, but for the adjoining Plain. To 
this may be added that many flat and wide Meads, 
and other open Grounds, are called by the Name 
of Beries, and Berryffelds : The fpacious Meadow be- 
tween Oxford and Jffey was in the Reign of King 4- 
thelftan called Bery. B. Twine MS. As is now the 
largett Pafture Ground in Quxarendon in the County 
of Buckingham, known by the Name of Beryfield, 

Li a And 








B E 


And though thefe Meads have been interpreted 
Demefne or Manor Meadows, yet were they truly 
any flat open Meadows, that lay adjoining to any 
Vill or Farm. 

Werra, A plain open Heath. Berras affartare, to 
grub up fich barren Heaths. 

Wernet, Incendium, comes from the Sax. Byran, 
to burn: It is one of thofe Crimes which by the 
Laws of Hen. 1. cap. 15. Emendari non poffunt. Some- 
times it is ufed to fignify any capital Offence, 
Leges Canuti apud Brompt. cap. 90. Leg. Hen. 1. cap. 
12447: 

Wetla, (Fr. Bers) A Limit or Bound Paftu- 
ram duorum Tanvorum por totam Berlam in forefta nofira 
de Chipenham, &%c, Mon. Angl. Tom. 2. pag. 210. 
A Park Pale. 

Werfare, (Germ. Berfen, to fhoot) Berfare in’ fo- 
vefta mea ad tres Arcus. Chart. Ranulf. Comit, Ceftr. 
ann. 1218. viz. To bunt or fhoot with three Arrows 
in my Foreft, Berfavii were properly thofe that 
hunted the Wolf. 

Werfelet, (Berfeleta) A Hound. Ad Berfan- 
dum in forea cum novem arcubus È fex Berieletis. 
Chart. Rog. de Quincy. 

| Berton, or Warton, (Bertona) Is that Part of a 
Country Fatm where the Barns and other inferior 
Offices ftand, and wherein the Cattle are foddered, 
and other Bufinefs is managed. See Clauf. 32 Ed.t. 
m.17. It alfo fignifieth a Farm, diftin& from a 
Manor: In fome Parts of the Weft of England, they 
call a great Farm a Berton; and a fmall Farm a Li- 
ving. Bertonarii were fuch as we now call Far- 
mers or Tenants.of Bertons ; Husbandmen, that held 
Lands at the Will of the Lord- Cum Bertona 
terris © tenementis, gue Bertonarti modo tenent ad vo- 
luntatem. Chart. Johan. Epifc. Exon, 24 Dec. Ann, 
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"Berwick, Merchandize carried into or brought 
out of Scotland, or the Ifles thereof, fhall be brought 
firt to Berwick, on Pain of Forfeiture: And the 
Merchants and Freemen there, fhall have the Farm 
of the Waiters Royal and Fifhings within the 
Seigniory. Stat. 22 Ed. 4. cap. 8. The Liberties of 
Berwick are declared, by the Stat. 1 Fac 1. c 28, 

werp; or Bury, The Vill or Seat of Habitation 
of a Nobleman, a Dwelling or Manfion-Houfe, be- 
ing the Chief of a Manor; from the Sax. Beorg, 
which fignifies a Hill or Caftle ; for heretofore No- 
blemen’s Seats were Caftles, firuate on Hills, of 
which we have ftill fome Remains. As in Hereford- 
foire, there are the Bevies of Stockton, Hope, &c. Tr 
was antiently taken for a San&uary. 

Welaile, (Fr. Bifayeul, Proavus) The Father of the 

Grandfather : And in the Common Law it fignifies a 
Writ that lies where the Great Grandfather was feifed 
the Day that he died of any Lands or Tenements in 
Fee-fimple ; and after his Death a Stranger enter- 
eth the fame Day upon him, and keeps out the 
Heir.. F. N. B. 222. 
_ Wefcha, (from the Fr. Befcher,. fodere, to dig) A 
Spade or shovel. — In communi Paftura turbas, cum 
una fola Befca, fodient Ge nihil dabunt, Prior. Lew. 
Cuftumar, de Hecham pag. 15. Hence perhaps, 
una Befcata terre inclufa — Mon, Angl. Tom. 
2. fol. 642. may fignify a Piece of Land ufually 
turned up with a Spade, as Gardiners fit and 
prepare their Grounds; or may be taken for as 
mitich Land as one Man ‘can dig with a Spade in 
a Day. 

Aeftiats, (Fr. Beftialis) Beafts or Cattle of any 
Sort: Aino 4 Ed. 3. c. 3. it is written Beftail ; and 
is generally ufed for all Kind of Ca:tle, though it 
has been reftrained to thofe purveyed for the King’s 
Provifioh. 12 Car. 2. cap. 4 





ABetaches, “Layinen ufiig Glebe Lands, Parl. | 


1% ‘Ed. 32. 


‘Wevtiches, Bed-works, or Cultomary Services, | 


done ar the Bidding of the Lo&d by his inferior 
pie 


| Sax. Biddan, to pray or fupplicate) Is thë Invita- 
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r 


BI 


Tenants—Inter fervitia Cuftumaria Tenentium in Ble- 
bury, de Domino Abbatis & Conventus Reading... . 
praeditus Abbas habebit de eis duas precarias carrucarum 
per Annum, qua vocantur Beverches, & cum qualibet 
carruca duos homines qualibet die ad Prandium Abbatis. 
Cartular. Rading. MS. f. 223. _ 

Welvared, An old Saxon Word fignifying Expend- 
ed; for before the Britons and Saxons had Plenty of 
Money, they traded wholly in Exchange of Wares. 

Widall, or Widale, (Precaria potaria, from the 


tion of Friends to drink dle at the Houfe of fome 
poor Man, who thereby hopes a charitable Contri- 
bution for his Relief: It is ftill in Ufe in the Weft 
of England ; and is mentioned 26 Hen 8. c.6. And 
fomething like this feems to be what we commonly 
call Houfe-warming, when Perfons are invited and 
vifited in this Manner on their firit beginning Houfe- 
keeping. 

Widding of the Weads, Bidding from the Sax. Bid- 
dan, To pray or defire ; and Bead from the Sax. 
Bead a Prayer, was anciently a Charge or Warning 
given by the Parifh-Prieft to his Parifhioners at 


the Soul of fome Friend departed, or upon iome 
other particular Occafion, And at this Day our 
Minifters, on the Sunday preceding any Feftival or 
Holiday in the following Week, givé Notice of 
them, and defire and exhort their Parifhioners to 
obferve them as they ought; which is required by 
our Canons. See Stat. 27 Hen. 8. c. 26. 

Wiventes, Two Yearlings, or Sheep of the fe- 


cond Year ——Will. Longfpe A D. 1234. granted to | 


the Prior and Canons of Burcefter, Pafturam ad guin- 
quaginta Bidehtes, cum Dominicis Bidentibus meis ibi- 
dem_pafcendis. Paroch. Antiqg. p. 216. 

Piduana, A Fafting tor the Space of two Days. 
Matt. Wefim. p.135. 

Wiga, Bigata, A Cart, or Chariot drawn with 
two Horfes, coupled Side to Side ; but it is faid to 
be properly a Cart with two Wheels, fometimes 
drawn by one Horfe ; and in our antient Records 
it is ufed for any Cart, Wain, or Waggon. ~~ 
Et quod eant cum Bigis & Carris cum ceteris phaleris 
ier Tenementum fuum, &c. Mon. Angl. Tom. 2. 

ol. 256. 

Sipain, Is a Perfon that hath married two or 
more Wives, fucceffively after each other, or a Wi- 
dow; for the Canonifts account a Man that hath 
married a Widow, to have been twice married. It | 
is mentioned in the Statutes, 18 Ed. 3. c. 2. 1 Ba. 6, 
c. 12. And 2 Inĝ. 273. j 

Wigamp, (Bigamia) Signifiesa double Marriage, | 


or Marriage of two Wives; it is ufed in our Law, | 


for an Impediment to be a Clerk, by Reafon he 
hath been twice married. 4 Ed. 1. ah 5. Which | 
feems to be grounded upon the Words of St. Paul 
to Timothy, a 1. cap. 5. verf. 2. Oportet ergo Epifco- | 
pum irreprehenfibilem efe © unius uxoris virum: Upon 
which it is faid the Canonilts have founded thcir) 
Do&rine, that he that hath been twice married, 
may not be a Clerk ; fo that they do not only ex- 
clude fuch from Holy Orders, but alfo deny them 
all Privileges, that belong to Clerks: Bur this Law 
is abolifhed by 1 Ed. 6. and fee the Stat. 18 Eliz. 
cap. 7. The Statute called the Statute de Bigamis, is 
the 4 Ed. 1. and the 1 Fac. 1. c: 11. calls it Bigamy, 
where a Perfon marries a fecond Wife, @%. the 
firit being living, which is Felony ; ‘but this is 
properly Polygamy, and not Bigamy, which laft is 
not where a Perfon hath two Wives together, 
but where he hath two Wives one after another. 

2 Inft. 273. vee 
Wigot, Is a Compound of feveral old Englifh 
Words, and fignifies an obftinate Perfon; or one 
that is wedded to an Opinion, in Matrers’of Re- 
Jigion, Gc. It is recorded thar when Rollo the firft 
Duke of Normandy, refufed to kifs the Kitip’s si 
unlefs 
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unlefs he held it out to him, it being a Ceremony 
required in Token of Subjection for that Dukedom, 
with which the King invelted him, thofe who were 
prefent taking Notice of the Duke’s Refufal, ad- 
vifed him to comply with the King’s Defire, who 
anfwered them Ne fe Biget; whereupon he was in 
Derifion called Bigot, and the Normans are {0 called 
to this Day. 

Wilagines, ( Lat.) Bilaws of Corporations, @%c. See 
By-Laws, : 

Wilanciis deferendis, A Writ dirc&ed to a Cor- 
poration, for the carrying of Weights to fuch a Ha- 
ven, there to weigh the Wool rhat Perfons by our 
ancient Laws were licenfed to tranfport. Reg. Orig. 
270. 

Wilinguis, Signifies generally a double tongued 
Man; or one that can {peak two Languages: But 
it is ufed in our Law for a Jury that paffeth be- 
tween an Englifonan and a Foreigner, whereof Part 
ought to be Exglifb, and Part Strangers. Though 
this is properly a Jury e medietate Lingue. 28 Ed. 3. 
CZ 

Will, (Biza) Is diverfly ufed: In Law Proceed- 
ings, it isa Declaration in Writing, exprefling either 
the Wrong the Complainant hath fuffered by the 
Party complained of, or elfe fome Fault commitred 
againft fome Law or Sratute of the Realm: And 
this Bill is fometimes addreffed to the Lord Chan- 
cellor of England, efpecially for unconfcionable 
Wrongs done to the Complainant; and fometimes 
to others having Jurifdiftion, according as the Law 
dire&ts. It contains the Fa& complained of, the 
Damage thereby fuftained, and Petition of Procefs 
-againft the Defendant for Redrefs ; and ir is made 
ufe of as well in Criminal as Civil Matrers. In Cri- 
minal Cafes, when a Grand Jury upon a Prefent- 
ment or Indi&ment find the fame to be true, they 
indorfe on it Bia vera; and thereupon the Offen- 
der is faid to ftand indi&ted of the Crime, and is 
bound to make Anfwer unto it: And if the Grime 
touch the Life of the Perfon indi&ed, it is then re- 
ferred to the Jury of Life and Death, viz. the Petty 
Jory. by whom if he be found guilty, then he fhall 

and convicted of the Crime, and is by the Judge 
condemned to Death. Terms de Ley 86. 3 Inft. 30. 
See Tgnoramus and Indittment. 

Bid is alfo a common Engagement for Money 


_ given by one Man to another: Thefe Bills are fome- 


times with a Penalty, and then they are called Pe- 


nal Bills; and fometimes without a Penalty, though 
the latter is moft frequently ufed. By a Bill we or- 


dinarily underftand a fingle Bond, without a Con- 
dition: And it is all one with an Obligation, faving 
that ‘tis commonly called a Bill when in Englifh, 
and an Obligation when in Latin. Weft. Symbol. 
lib. 2. Se&. 146. A Bill is likewife defined to be 
a Writing, wherein one Man is bound to another, 
to pay a Sum of Money on a Day that is Future, 
or prefently on Demand, according to the Agree- 
ment of the Parties.at the Times it is entered into, 
and the Dealings between them: And it is divided 
into feveral Sorts, as a BiX that is fingle, a Bill that 
is Penal, Efc. Where there is a Bill of 100]. to be 


_ paid on Demand, it is a Duty’prefently, and there 


needs no a&ual Demand. Cro. Eliz. 548. And a fin- | 
gle Obligation or Bi#, upon the Sealing and Deli- 
very, is Debitum-in*prafenti, though Solvendum in fu- 
turo. On a collateral Promife to pay Money on 
Demand, there mutt -be-a fpecial Demand; bur be- 
tween the Parties it is a Debt, and faid, ro be fuf- 
ficiently demanded by the A&ion: Ir is otherwife. 
where the Money is to be paid to a third “Perfon ; 
or where there is a Penalty. 3 Keb.176. If a Per- 
fon acknowledge himielf by Bi obligatory to be 
indebted to another in the Sum of 501. and’ by. ‘the 


| fame Bid binds liim and his Heirs .in.190/. and fays 


not to whom he is bound, it fhall be intended he is 
bound to the Perfon to whom the’ Bill is made. Rol. 


Abr. 148. A Pill obligatory written in a Book, with 
the Party’s Hand and Seal to ir, is good. Cro. Eliz. 
613. And ifa Man makes a Bal thus: I do owe and 
promife to pay to As B. 501. &c. for Payment whereof, I 
bind my felf to C. D. &c. another Perfon; it is good 
by the Words of the firft Part, and the Words ob- 
ligatory to another Perfon are void. A Man fays 
by his Deed: Memorandum, That I A. B. have re- 
ceived of C. D. the Sum of 201. which I promife to pay 
to E. F. In Witnefs whereof I have hereunto fet my Seal, 
&e. Or if the Bill be, I fall pay to C. D. 201. In 
Witnefs, &c. and the fame be fealed; Or if it runs 
as follows, I owe to C. D. 201. to be paid at, &c. Or, 
I had of C. D. 201. &c. to be repaid him again: Or, 
I A, B. do bind my felf to C. D. that he fhall receive 201. 
&c. All thefe are faid to be obligatory. 2 Rol. 146. 
22 EB. 4. ¢. 22. 


Form of a fingle Bill for Money. 


Now all Men by thefe Prefents, That I A. B. of, 
&c. do owe and am indebted to C. D. of, &c. 
the Sum of Fifty Pounds of lawful Money of Great Bri- 
tain, which I promife to pay unto the faid C. D. his Ex- 
ecutors, Adminifirators or Affigns, at and upon the fir 
Day of October next enfuing the Date of thefe Prefents. 
In Witnefs whereof I bave hereunto fet my Hand and 
Seal the roth Day of Auguk, Anno Domini 1753. 


A Penal Bill for Payment of Money. 


Now all Men by thefe Prefents, That I A. B. of, 
&c. do owe unto C. D. of, &e. the Sum of One 
hundred Pounds of lawful Money of Great Britain, to be 
paid unto the faid C. D. his Executors, Adminiftrators or 
Affigns, on, Kc. next enfuing the Date hereof ; for which 
Payment well and truly to be made, I bind my felf, my 
Heirs, Executors and Adminiffrators, to the faid C. D. 
his Executors, Adminifirators and Affigns in Two hundred 
Pounds of like lawful Money firmly by thefe Prefents. In 
Witnefs, Gc, 


Bill of Exchange, Is a Security among Merchants, 
given for Money, and by the Credit of the Drawer | 
generally pafleth as Money: Thefe Bills are drawn 
either payable at Sight; at fo many Days, Weeks, ’ 
or Months; one or two Ufances, @c. And the 
Space of one Month from the Date of the Bill is 
called Ufance, and two or three Months double or 
treble Ufance. There is an Inland Bill of Exchange, 
and Foreign Bill; an Inland Bill has been faid to be 
only in the ‘Nature of a Leter, but an Outland Bill 
is more regarded in the Eye of the Law, becaufe it 
is for the Advantage of Commerce with other 
Countries, which makes it of a more publick Con- 
cern; ‘And a ‘Forcign Bill being refufed to beac- 
cepted, by the Law of ‘Merchants A@ion lies a- 
gaint the Drawer; and if.the Perfon to whom di- 
re€ted fub{cribes the Bill, it is Afumpfit to pay it 
1 Rol. Abr. 6. 1 Ventr. 152. 2 Cro. 307. Every In- 
dorfor of a Bill is liable as the frft Drawer; the 
Indorfor is anfwerable, becaufe the Indorfementr is 
in Nature of a new Bij]. 1 Salk. 125. But by the 
Cuftom of Merchants, the Indorfee is to receive the 


‘Money of the firft Drawer if he can; and if he can- 


nor, then the Indorfor is to-anfwer. ‘The Indorfor 
of a Bill is not liable to pay it, till Endeavour has 
been ufed to find the'Drawer. Salk. 1z6. But an 
Indorfor is not-difeharged without aétual Payment 
of the Bill ; unlefy there be fome Negle&-or Defaule 


in the Indorfee, as where ‘he doth not endeavour to 


receive the Money in conveniens Time, and then 
the firft Drawer’ becomes infolvent. hid. 132. An 
Indorfor charges himfelf in the fame Manner as 
if he had originally drawn the Bil: And a Plaintiff | 
need not prove the Drawer’s Hand, as the Indorfor 
isa new Drawer; but he muft prove that hende- 
manded į 
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manded the Money of the Drawer or Drawee, or 
that he fought and could not find them, in conve- 
nient Time, which is three Days after the Indorfe- 
ment, & c. 4 Salk. 127. A blank Indorfement doth 
not transfer the Property of a Bill of Exchange; tho’ 
the Perion to whom indorfed may fill up the In- 
dorfement, fo as to charge the Indorfor; for where 
one indorfes his Name on a Bill, the Indorfee may 
make what Ufe of it he pleafes, by Way of Affign- 
ment, Acquittance, &c. Ibid. 126. A Bill of Ex- 
change payable to a Perfon, or Bearer, is not af- 
fignable to enable the Indorfee to bring an Aétion, 
if the Drawer refufe Payment: But by Bill toa 
Perfon, or Order, an exprefs Power is given to the 
Par:y to aflign, and the Indorfee may maintain an 
A@ion: And the firft is a good Bill between In- 
dorfor and Indorfee. Ibid. 125. Where a Bill is 
drawn payable to Æ. B. or Bearer, an Affignee muft 
fue in the Name of him to whom it was made pay- 
able, and notin hisown Name; otherwife a Stranger 
finding the Bill, might recover: If ir be made pay- 
able to 4. B. or Order, there an Affignee may fuc in 
his own Name, becaufe the Order muft be made by 
Indorfement, €c, Alfo the latter is within the Cuf- 
tom of Merchants, and may be negotiated and af- 
fign’d by Cuftom ; but the former is not. 3 Salk. 67. 
If a Bank Bil! payable to 4. B. or Bearer be loft, 
and it is found by a Stranger, Payment to him 
would indemnify the Bank; yet 4. B. may have 
Trover againft the Finder, tho’ not ‘againft his Af- 
fignee for valuable Confideration, which creates a 
Property. 3 Salk. 71. If a Man gives a Note in 
thefe Words, viz. L promife to Account with T. S. or 
his Order for 5o} Value received, it fhall be con- 
ftrued as a Promife to pay the Money, and be a 
good Bill Indorfable over to another, who may 
bring an Aétion for the fame. Pafch. 11 Geo. 1, 
Mod. Caf. in L-e E. 362, 363. The Acceptance of 
a Bill alcho’ after the Money is payable, is binding 
to the Party accepting, and A&tion is maintain- 
able thereon ; the Effeé of the Bill being the Pay- 
| ment of the Money, and not the Day of Payment. 
Carthew’s Rep. 460. When a Bill of Exchange is ac- 
cepted, it is a good Ground for a Special A&ion 
upon the Cafe; but it doch not make a Debt, &c. 
3 Show. 1. Indebitatus Affumpfit doth not lie againft 
the Acceptor of a Bill of Exchange, becaufe his Ac- 
ceptance is a collateral Engagement; tho’ it will lie 
again{t the Drawer. 1 Salk. 23. And a general In- 
debitatus Affumpjit will not lie on a Bill of Exchange, 
for want of a Confideration; and therefore there 
muft be a Special A@ion upon the Cuftom of Mer- 
chants, or an Indebitatus Afumpfit againft the Drawer 
for Money by him received to the Plaintiff’s Ufe. 
Ibid. 125. A Bill once accepted, may not be revo- 
ked by the Party that accepted it, tho’ immediately 
after and before the Bill becomes due, he hath Ad- 
vice that the Drawer is broke. The Servant of a 
Merchant cannot accept a Bill of Exchange for his 
Mafter, without plain Evidence that he hath Au- 
thority to do it; as where the Mafter allows the 
Payment of Bills drawn by his Servant, @%c. Lex 
Mercat. 265. Mod. Ca. 36. But another Perfon may 
accept the Bill for the Honour of the Drawer; and 
if he pays the Money in Default of the Party, he 
is to make a Proteft with Declaration that he hath 
paid the fame for the Drawer’s Honour. If one 
Merchant having a right Underftanding with an- 
other, fays, Leave your Bill with me, and I will accept 
it, by the Cuftom of Merchants it obliges him as ef- 
fe€tually as if he had figned ir. If a Bill be ac- 
cepted, and the Perfon who accepted the fame hap- 
pens todie before the Time of Payment, there muft 
be a Demand made of his Executors or Adminiftra- 
tors; and. on Non-payment, a Proteft is to be made, 
altho’ the Money becomes due before there can be 
Adminiftration, & A Bill may be accepted for 
Part, the Party on whom drawn having no more 
4 


Effe&s in his Hands;. and there may be a Protek 
for the Refidue, Ifa Man be not to be found, or 
being found, is not to be met with afterwards, it is 
Caule fufficient for a Proteff: Which is a Sort of 
Summons to a Perfon to accept or pay a Bill, with 
Protcftation againft the Refuler for Exchange, In- 
tereft, and all Charges, Damages and Lofles that 
may be fuftained or occafioned by fuch Refufal. 
Lex Mercat. Before the Stat. 9 W. 3. if a. Bull was 
Foreign, one could not refort to the Drawer to 
charge him for Non.acceptance or Non-payment, 
without a Proteft, and reafonable Notice thereof; 
but in Cafe of an Inland Bill it was otherwife. The 
Proteft was ordered for the Benefit of the Drawer, 
to give Notice T the: Bill is not accepted, &c. 
tho’ it is to fubje&t to anfwer. Mod. Ca. 80, 


Form of a Protef of a Bill of Exchange. 


Now all Men, That I A. B. om the Day, &c. at 

the ufual Place of Abode of C. D. have demanded 

Payment of the Bill of which the above is a Copy, which 

the faid C. D. did not pay, wherefore I the faid A. Bi do 
hereby proteft the faid Bill. Dated, &c. 


In Drawing Bills of Exchange, the Signing of one 
Partner in Merchandize for Self and Company, ob- 
liges the others. A Gentleman travelling for Edu- 
cation, draws a Bill of Exchange, this is negotiating 
the Bill, and makes him a Merchant, @%c. Show. 
127. A Bill of Exbange diretted to one to pay fo 
much for Value received, fhall be a good Difcharge 
of the Debr, if the Bi// be nor recurn’d back to the 
Drawer in Time, altho’ it be not paid; for Keep- 
ing the Bil! long, is Evidence that he. agreed to 
take the Merchant as Debtor. Ibid. 126. If a Man 
pays a Bill of Exchange before due, and the Perfon 
to whom paid fails before rhe Time of Payment, 
he fhall be obliged to pay it again to the Deliverer; 
becaufe the Drawer might have countermanded the 
fame, or ordered the Bil] to be made payable to an- 
other Perfon. A Perfon gives a Bill of Exchange, 
&c. upon a third Perfon to another in Payment, 
and he takes it abfolutely, if he knew the third 
Perfon to be breaking or in a failing Condition, 
and the Receiver of the Bill ufes all Diligence to 
get Payment, but cannot, this is a Fraud and no 
Payment: Though if a Man takes a Note or Bill, 
and after it is payable makes no Demand, fo that 


he ay a be paid if he had been diligent enough, f 


then if the Party on whom the Bill is drawn fails, 
it is at the Peril of him that took it. Mod. Caf. 147. 
Intereft upon a Bill of Exchange commences from the 
Time of Demand. If a Polfeffor of a Bill of Ex- 


change by any Accident lofes it, he muft caufe Inti- } 


mation to be made by a Notary Publick before Wit- 
neffes, that the Bill is loft or miflaid, requiring that 
Payment be not made of the fame to any Perfon 
without his Privity. And if*any Bill of Exchange 
drawn in, or dated at and from any Place of this 
Kingdom, fhall be loft, the Drawer of the Bill thall 
give another Bill of the fame Tenor, Security be- 
ing given to indemnify him in Cafe the Bill fo loft 
be found again. 9 & 10 W. 3. c. 17.. There are not 
only Bills of Exchange, but Bills of Credit between 
Merchants, the Forms whereof are as follow : 


Form of a Bill of Exchange. 
London, 10 Auguft, 1726. 


T double Ufance pay this my firft Bill of Exchange 

to Mr. C. D. Merchant, or Order, the Sum of 

Two hundred and fifty Pounds Sterling, for the Value 

here received of the faid C, D. And place it to Account, 
as by Advice from, 


. To Mr. E. F Merchant, 
in Amflerdam, © 


2501. Sterling. 


Yours, &e. A. B. 


Form 
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Form of a Bill of Credit. 


HIS prefent Writing witneffeth, That LA. B. 

of London, Merchant, do undertake, to and with 
C. D. of, &c. Merchant, his Exe utors and Adminiftra- 
tors, that if he the faid C.D. do deliver, or caufe to be de- 
livered unto E. F. of, &c. or to his Ufe, any Sum or Sums 
of Money amounting to the Sum of, &c. of lawful Bri- 
tith Money, and {ball take a Bill under the Hand and 
Seal of the faid E. F. confeffing and fbewing the Certainty 
thereof ; that then I, my Executors or Adminiftrators ha- 
ving the fame Bull delivered to me or them, fhall and will 
immediately, upon the Receipt of the fame, pay, or caufe 
to be paid, unto the faid C. D. his Executors or Affigns, 
all fuch: Sums of Money as {hall be contained in the faid 
| Bill, at, &c. For which Payment in Manner and Form 
aforefaid, I bind my felf, my Executors, Adminiftrators 
and Affigns by thefe Prefents. In Witnefs, &c. 


By the Statute 9 & 10 W, 3. c 17. All Bills of 
Exchange dated at, or from any Place in England, of 
the Sum of 5 /. or upwards, upon any Perfon in Lon- 
don, or other trading City, Town or Place, drawn 
payable at a certain Time after the Date thereof, 
and in which Bills the Value fhall be expreffed to 
be received, may, after their Acceptance in Writing, 
and the Expiration of three Days»after the fame 
fhall be due, be protetted by a Notary Publick; or 
if there be none fuch, by any other fubftantial Perfon 
of the Place before two Witnefles, on a Refufal or 
Negle& of Payment; which Proteft fhall be made 

under a Copy of the faid Bill, and be notified within 
| fourteen Days after to the Party from whom the 
Bills were received, who (upon producing the faid 
Proteft) is to repay the Bills with Intereft and 
Charges from the Protefting: And in Default of 
fuch Proteft, or Notice to be given as aforefaid, the 
| Perfon failing fhall be liable to all Cofts, Damages 
and Intereft thereupon. -And by 3 & Ann. c. 9; 
All Notes fign’d by any Perfon, &c. whereby fuch 
Perfon fhall promife to pay any other Perfon-or Or- 
der, &%. any Sum of Money; the Money men: 
| tioned in fuch Note fhall be due and payable to the 

Perfon,to whom made, and the Note hal be affign 
able over as Inland Bills of Exchange; whereupon the 
Perfon to whom fuch Note is payable or aflign’d, 
may maintain an A@tion for the fame, againft the 
Perfon who fign’d, or anywho indorfed the Note, 
{as in Cafes of Inland Bills, and recover Damages 
and Cofts of Suit, &. If the Party on whom any 
Inland Bill of Exchange fhall be drawn, refufes to ac- 
cept.it by, Under-writing under his Hand, the Per- 
fon to whom payable is to.caufe fuch Bill to be pro- 
f tefted, as Foreign Bills: But no Acceptance fhall 
charge any Perfon unlefs the Bill- be underwritten 
or indorfed ; and if ir be not fo underwritten or in- 
dorfed, no Drawer fhall be obliged to pay Cofts, 
| Damages, or Inrereft thereon, unlefs Pret be 
made for. Non-acceptance,. and within fourteen 
| Days after the fame be fent, or Notice thereof given 
to the Party from whom the Bill is received, or left 
in Writing, at his ufual Place of Refidence. The 
| Bi% being accepted, and.not paid within three Days 
| after due, Proteft muft be made, and Notice given 
} as aforefaid,.to charge the Drawer, &c.. Tho’ no 
Proteft fall be neceflary, except the Value fhall be 
| exprefled to be received in fuch Bill; and the Bill 
be drawn for 20/ at leat. There is.a Provifo in 
| the A&, that nothing therein fhall difcharge any 
Remedy any Perfon may have againit the Drawer, 
Accepter or Indorfor of any Bill. A Paper Bill or Note, 
is no Payment where there was an original and pre- 
cedent Debr due, bur hall. be intended to be taken 
upon Condition that the Money be paid in conve- 
nient Time; bur the Taking a Note in Writing for 
Goods fold, may amount to Payment of the Money, 
becaufe “tis Part of the original Contra&. Mich. 2 


Ann. 3 Salk. 118. Stealing of Bills of Exchange, 
Notes, &c. is Felony of the fame Degree, as if the 
Offender had robb’d the Owner of fo much Money, 
& c. And the Forging Bills of Exchange, or No.cs 
for Money, Indorfements, &%c. is Felony, by Star. 
2 Geo. 2. ¢.25. Alfo Forging the Acceptance of any 
Bill of Exchange, or the Number or principal Sum 
of any accountable Receipt, is made Felony. Stat. 
7 Geo. 2. c. 22. 


A common Bill or Note for Money. 


Promife to pay to Mr. C. D, or Order the Sum of 
One hundred Pounds (for Value received) within 
twenty-one Days after the Date hereof, or on Demand, 
&c. Witnels my Hand this twentieth Day of Auguft, 


1728. 
A. B. 


1001, Of. od. 

Will of Lading, Isa Memorandum fign'd by Ma- 
fters of Ships, acknowledging the Receipt of the 
Merchant's Goods, ¢¥c, ` f 

Will of toz, A Kind of Licence granted at 
the Cuffom-houfe to Merchants, to carry fuch Stores 
and Provifions as are neceffary for their Voyage, 
Cuftom free. And Bill of Sufferance is a Licence 
granted to a Merchant, to futter him to trade from 
one Englifh Port to another, without paying Cuĝom, 
An. 14 Car. 2. ¢ Lie 

Willets of Gold, (Fr. Billot) Are Wedges or In- 
gots of. Gold, mentioned in the Statute 27 E. 3. 
cap Tq. j 

Willet ood, Is finall Wood for Fuel, which 
muft be three Foor and four Inches long, and feven 
Inches and a Half in Compafs, Gc. Jultices of 
Peace, thall inquire by the Oaths of fix Men of the 
Affe of Billet, and being under Size, it is to be 
forfeited to the Poor, Stat. 43 Eliz. 9 Anm. c. 15. 
See Fuel, 

Willingfgate Market to be kept every Day, and 

Toll is appointed by Statute: All Perfons buying 
Fh in this Market, may fell the fame in any other 
Market by Rerail; but none but Fifhmongers fhall 
fell them in Shops: If any Perfon fhall buy any 
Quantity of Fith at Billingfoate for others, or any 
Fifhmongers fhall ingrofs the Market, they incur a 
Penalty of 207. And Fifh imported by Foreigners, 
fhall be forfeited and the Veffel. 10 € 11 W. 3. 
Ce 24. 
WiHlus, A Stick or Staff, which in former Times 
was the only Weapon for Servants. Si quis in 
feroum tranfeat, in fignum bujus tranfitionis Billum vel 
Strublum vel deinceps ad hunc modum Servitutis arma 
fufcipiat, & in manum Domini mittat. Leg. H. 1. 
c., 78. 

Winnarium, Binna, Benna, Stews or Water 
penn’d up for Feeding and Preferving of Fifth. —- 
Expenfe in Pifce ad infaurandum Binnarium empto XII s, 
Confuetud. Dom. de Farend. MS. f. 29. Vide Stat. 

Edir 
a Wiothanetus, One who deferves to come to an un- 
timely End. Ordericus Vitalis, writing of the Death 
of William Rufus, who was fhot by Walter Tyrrel, 
tells us, that the Bifhops confidering his wicked 
Life, and bad Exit, adjudg’d him Ecclefiafiica veluti 
Biothanetum abjolutione indignum. Lib. 10. p. 782. 

Wirrettum, A thin Cap fitted clote to the Shape 
of the Head: And is alfo ufed for the Cap or Coit 
of a Judge, or Serjeant at Law. Spelm. 

Wirths, Wurials, and Marriages, &c. By Sta- 
tute, a Duty was granted -on Births and Burials of 
Perfons, from 50/7. a Duke, &, down to 10s. and 
25. And the like on Marriages; alfo Batchelors a- 
bove twenty-five Years of Age, were to pay 15. 
yearly.» Stat. 6 & 7 W.3. c. 6. 

Wifacutus, An iron Weapon double-edged, fo as 
to cut on both Sides, 
talem de quådam Eifacuca, Fleta, lib 1. c. 33. 
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Wifantium, Befantine, or Befant, An antient Coin 
firt coined by the Weftern Emperors at Bizantium 
or Corfantinople. It was of two Sorts, Gold and Sil- 
ver; both which were current in England: Chaucer 
reprefents the Gold Befantine to have been equiva- 
lent to a Ducker; and the Silver Befantine was com- 
puted generally at two Shillings. In fome old Leafés 
of Land, there have been referved by Way of 
Rent, unum Bilantium, vel duos folidos. 

Wi-fcot, At a Seflion of Sewers held at Wigen- 
hale in Norfolk, 9 Ed. 3. it was decreed, That if 
any one fhould not repair his Proportion of the 
Banks, Ditches and Caufeys by a Day affign’d, 
XII d. for every Perch unrepair’d fhould be levied 
upon him, which is called a Bilaw: And if he 
fhould not by a fecond Day given him, aceomplifh 
the fame, then he fhould pay for every Perch 2s. 
which is called Bi fot. Hit. of Imbanking and 
Draining, f. 254. 

Withop, (Epifcopus) Is the Chief of the Clergy in 
his Diocefe, and the Archbifhop’s Suffragan or Af- 
fiftant. He is ele€ted by the King’s Conge d'Eflire, 
or Licence to elect the Perfon named by the King, 
dire&ted to the Dean and Chapter; and if they 
fail to make Ele&ion in twenty Days, they incur 
the Penalty of a Premunire, and the King may no- 
minate, &c. by Letters Patent. Stat. 25 H.8. The 
Dean and Chapter having made their Ele&ion, 
certify it to the King, and the Archbifhop, @c. 
And then the King gives the Royal Affent under 
the Great Seal diref&ted to the Archbifhop, com- 
manding him to confirm and confecrate the Bifhop 
ele&: And on Confirmation, a Bifbop hath Jurif- 
dition in his Diocefe ; but he hath not a Right to 
his Temporalties *till Confecration. The Confecra- 
tion of Bifbops, &c. is confirm’d by A& of Parlia- 
ment, The King may not feize into his Hands the 
Temporalties of Bifbops but on juft Canfe , and not 
for a Contempt, which is only finable. Bifhops are 
allow’d four Years for Payment of their Firft-Fruits, 
by a late Statute: And every Bifhop may retain four 
Chaplains. Stat. 14 & 25 Ed. 3.: 21 Hen. 8: 8 Eliz. 
6 Ann. A Bifbop hath his Confiftory-Court to hear 
Ecclefiaftical Caufes ; and is to vifit the Clergy, &c. 
He confecrates Churches, ordains, admits, and infti- 
tutes Priefts ; confirms, fufpends, excommunicates, 
grants Licenfes for Marriage, makes Probate of 
Wills, &c. 1 Inft. 96. 2 Roll. Abr. 230. ‘He hath his 
Archdeacon, Dean and Chapter, Chancellor and 
Vicar General, to affift him: May grant Leafes for 
three Lives, or 21 Years of Lands ufually letten, re- 
ferving the accuftomed yearly Rents. Stat. 32H. 8. 
And make concurrent Leafes for twenty-one Years, 
upon Leafes for the like Term, with Confirmation 
of Dean and Chapter. Bijhops are Barons and Lords 
of Parliament. 

Wiffa, (Fr. Biche) Cerva Major, a Hind. 
Decimam venationis noftre, fal. de Cervis, Biflis, damis, 
porcis & liis Mon. Ang. Vol. 1. fol. 648. 

Wiflextile, (Biffextilis) Leap-Year, fo called, be- 
caufe the fixth Day before the Calends of March is 
twice reckon’d, viz. on the 24th and 25th of Febru- 
ary; fo that the Biffextile Year hath one*Day more 
than the others, and happens every fourth Year. 
This Intercalation of a Day was firft invented by 
Fulius Cafar, to make the Year apree with the 
Courfe of the Sun. And to prevenr all Doubr-and 
Ambiguity that might arife thereupon, it is ena&ted 
by the Starute De anno Biffextili, 21 Hen. 3. That 
the Day increafing in the Leap-Year,-and the Day 
next before, fhall be accounted but one Day. Brit. 
209. Dyer 17- À 

Wits, Bifius, Mica Bifa, Panis Bifius, (Fr. Pain- 
bis) Brown-bread, a brown Loaf. Coqvel. ay 

Wrack- Wail, (Fr. Maize, a Link of Mail; or, 
fmall Piece of Metal or Money) Signifes in=the 
North of England, in the Counties of Cumberland, 
Northumberland, €Pc: a certain’ Rent of Money, Corn, | 
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upon or near the Borders, being Men of Name and 
Power, ally’d with certain Robbers within the faid 
Counties ; to be freed and prote&ted from the De- 
vaftations of thofe Robbers. Anno 43 Eliz. cap. 13. 
Thefe Robbers were called Mofs-Troopers, and feve- 
ral Statutes have been made againft them.’ The 
9Ed. 3. c. 4. mentions Black Money: And Black-Rents 
are the fame with Black- Mail; being Rents formerly 
paid in Provifions and Ficfh. 

Wiacks of Waltham, A Set of defperate Deer- 
ftealers. See Waltham-Blacks. 

Wiack-iBon, The Gentleman Ujber of the Black- 
Rod, is Chief Gentleman Ufher to the King: He 
belongs to the Garter, and hath his Name from the 
Black-Rod, on the Top whereof fits a Lion in Gold, 
which he carrieth in his Hand. He is called in the 
Black Book, fol. 255. Lator Virge nigra, © Hoftiarius ; 
and in other Places Virgi-bajulus.. His Duty is Ad 
portandum Virgam coram Domino Rege, ad Feftum Santti 
Georgii infra Caftrum de Windfore: And he hath the 
Keeping of the Chapter-houfe Door, when a Chap- 
ter of the Order of the Garter is fitting; and in 
the Time of Parliament, he attends on the Houfe 
of Peers. His Habit is like to that of the Regifter 
of the Order, and Garter King at Arms; but this 
he wears only at the folemn Times of the Feftival 
of St. George, and on the Holding of Chapters. The. 
Black Rod he bears, is inftead of a Mace, and hath 
the fame Authority ; and this Officer hath anriently 
been made by Letters Patent under the Great Seal, 
he having great Power; for to his Cuftody all 
Peers, called in Queftion for any Crime, are firit 
committed. ; i 

Wiackweil-Hall, The Publick Marker of Black- 
well-Hall is to be kept every Thurfday, Friday, and 
Saturday, at certain Hours appointed ; and the Hall- 
keepers not to admit any Buying or Selling of Wool- 
len Cloth at the faid Hall upon any other Days or 
Hours, on Penalty of too/. Faétors felling Cloth 
out of the Market, fhall forfeit 57. &c. Regifters of 
all the Cloths bought and fold are to be Weekly 
kept: And Buyers of Cloth otherwife’ than. for 
eg Nien, fhall give Notes to the Séllers’ for 
the Money payable ; and Faétors are to’ tranfmit 
fuch Notes to the Owners in twelve Days, of be lia- 
ble to forfeit double Value, &c. Stat. 8 & 9 W. 3. 
cap. 9. 

Wladarius, A Cornmonger, Meal-Man, ‘or Corn- 
Chandler. It is ufed in our Records for fuch a 
Retailer of Corn. Pat. 1 Ed. 3. par. 3. m. 13. 

Wade, (Bladum) In the Saxon fignifies generally 
Fruit, Corn, Hemp, Flax,’ Herbs, €c: Wid, de Mo- 
bun releafed to’ his Brother all the Manor of 7.—— 
Salvo infanro fuo EP Blado, &c. excepting his: Stock 
and Corn on the Ground. Hence Bladier is taken 
for an Ingrofler of Corn or Grain. ————— Sciant 
uod Ego Willielmus Alreton, confenfu & voluntate 
Beatricis Uxoris mea, Dedi Agathe Gille pro daabus 
Marcis Argenti EP una menfura Bladi, duas folidatas 
Redditus in Villa Leominftr. €c. Ex libro Chartar. | 
Priorat. Leominftriz. 

Wlanch firmes, In antient Times’ the Crown- 
Rents were manpurrteids referved in Libris Albis, or 
Blanch Firmes : In which Cafe the Buyer was holden 
Dealbare firmam, viz. his bafe Money or-Coin, worfe | 
than Standard, was molten down in the Exchequer, | 
and reduced to the ‘Finencfs of Standard Silver ; or | 
inftead thereof, ‘he paid to the King 12d. in the | 
Pound, by Way of Addition. Lowndess Effay upon 
Coin, p: 5. Blank Farm, Blount fays, was a White — 
Farm ; that is, where the Rent was paid in Silver, — 
and not in Cattle. Blanks, a Kind of White Money | 
coin’d by Hen. 5 in thofe Parts of France which were | 
then fubje& to England; the Value whereof was $d. 


current inthis Realm, “2 Hen. 6. t 9. 
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Wlanhozuunt, A lirle Bell, or rather Ticiminm 
—— Peoris ticiminm, & Canis oppa €P Bianhornum, 
horum trium fingulum eft unum folidum valens. Leg. 
Adelftan, cap. 8. 

Wlank:War, Is ued for the fame with what we 
call a Common Bar, and is the Name of a Plea in 
Bar, which in an AGion of Trefpafs is put in to 
oblige the Plaintiff to affizn the certain Place where 
the Trefpafs was commitred: It is moft in Practice 
in C.B. 2 Cro. Rep. 594. 

Wlafarius, Is a Word ufed to fignify an Incen- 
diary. Blount. 

Wlafphemp, (Blafphemia) Is an Injury offered to 
God, by denying that which is due and belonging 
to him, or attributing to him what is not agreeable 
to his Nature. Lyndw. cap. 1. And Blafphemers of 
God, as Denying bis Being, or Providence, and all 
contumelious Reproaches of Fefus Chrift, Bc. are 
Offences by the Common Law, punith'd by Fine, 
Imprifonment, Pillory, @c. 1 Hawk. P. C. 87. And 
by Statute, if any one fhall by Writing, Speaking, 
&. deny any of the Perfons in the Trinity to be 
God; affert there are more Gods than one, &%c. he 
fhall be incapable of any Office; and for the fe- 
cond Offence, be difabled to fie any Aion, to be 
Execuror, ©, and fuffer three Years Imprifonment. 
9 & 10 W. 3. cap. 52. 

Ble, Signifies Sight, Colour, 6%. And Blee is ta- 
ken for Corn: As at Boughton under the Blee, &c. 

Wiench, A Sort of Tenure of Land ; as to hold 
Land in Blench, is by Payment of a Sugar-Loaf, a 
Couple’ of Capons, a Bever-Hat, ©. if the fame 
be demanded in the Name of Blench, i. e. Nomine 
Albe e 
Wienhein, A Noble and Princely Houfe ereted 
in Honour to the Duke of Marlborough at Woodfiock 
near Oxford, for Building of which the Sum of 
500,000 /, was granted by Parliament, &c. by Stat. 
12 Ann. cap. V1. 

wBleta, (Fr. Bleche) Pete, or combuftible Earth 
dug up and dry’d for Burning. Minifier €P 
Fratres: dé Knaresborough, petunt quod ipfi €P eorum 
Tenentes fodiant Turbas © Bletas in Forefta de 
Knaresborough; Rot. Parl 35 Ed. 1. 

IBlinks, Boughs broken down from Trees, and 
thrown in a Way where Deer are likely to pafs. 

@Wliffom, Corruptly called Bhfom, is when a 
Ram goes to the Ewe, from the Testor: Bletz, the 
Bowels ; or from Bletzen to accommodate. 

Wtoated Fih oz Werring, Are thofe which are 
| half dried. Anno 18 Car, 2. c 2. 

Wioveus, (Sax. Blod) Deep red Colour ; from 
whence comes Bloat and bloated, viz. Sanguine and 
high coloured, which in Kent is called a Bloufing 
Colour; anda Blufe is there a red-fac’d Wench. 
| The Prior of Burcefter, A.D. 1425. gave his Live- 
| ries of this Colour.” Paroch. Antiq. p. 576. ` 
_- Wloodtoit, or Bloudwit, (compounded of the Sax. 
Blod, ice. Sanguis and Wyte, an old Enplifh Word 
fignifying AMifericordia) Is often ufed im antient 
Charters of Liberties for an Amercement for Blood- 
fhed. Skene writes it Bloxdeeit, and fays Veit in Eng- 
| lifo-is Injaria’, and that: Blovdevit is an Amerciament 
| or Unlaw (as the Scotch call it) for Wrong or Injury, 
as Bloodfhed is : For he that hath Bloodveit granted 
him, hath free Liberty to take all Amerciaments of 
Courts for Effufion of Blood. Feta faith, Quod fig- 
nificat quietantiam Mifericordia pro Effufione fanguinis 
| Lib. 1. cap. 47. And according to fome‘ Writers, 
. Blodwite was a cuftomary Fine paid as a Compoft- 
‘tion and Attonement for fhedding or drawing of 

Blood; for which the Place was anfwerable, if the 
Party were not difeovered: And therefore a Privi- 
| lege or Exemption from this Fine or Penalty, was 

granted by the King, or fupreme Lord, as a fpe- 
cial Favour. So King Henry II. granted to all Te- 
[nants within the Honour of Wallingford, Ut quieti 
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fint de Hidagio, €F Blodewite, Gc. 
Antiq. pag. 114. 
Wioodp-Banv, Is one of the four Kinds of Cir- 
cumftances by which an Offender is fuppofed to 
have killed Deer in the King’s Foreft: And it is 
where a Trefpaffer is apprehended in the Foret, 
with his Hands or other Parts Bloody, tho’ he be not 
found chafing or hunting of the Deer: Manwood. 
In Scotland, in fuch like Crimes, they fay taken in | 
the Fa&, or with the Red-hand. See Backberind. 
Wiubber, Is Whale Oil, before it is thoroughly | 
boiled and brought to Perfe&ion. I: is mentioned 
Stat. 12 Car. 2. c 18. 
Wook=hord, or Book-hoard, (Librorum horveam) A 
be where Books, Evidences or Writings are 
ept. 
Wockland, (Sax. guafi Bookland) A Poffefion or 
Inhericance held by Evidence in Writing, Bock- 
land wero ea~ pofidendi transferendigue lege coercebatar, ut 
nec dari licuit nec vendi, fed hbaredibus velingnenda erät, 
in feriptis aliter permitteretur ; Terra inde Hæreditaria 
nuncupata, LL. Aluredi, eap. 36. Bo kland fignifies 
Deed-Land; and it commonly carried witli it the 
abfolute Property of the Land, wherefore it was 
preferved in Writing, and pofleffed by the Thanes 
or nobler Sort, as Predium nobile, liberam © immune 
a fervitiis vulgaribus & fervilibus, and was the fame as 
Ailodium, difcendable unto all the Sons, according 
to the common Courfe of Nations, and of Nature, 
and therefore called Gavel-kind ; devilable alfo by 
Will, and thereupon termed Terre Teftamentales 
Spelm. of Feuds. This was one of the Titles which 
the Englifh-Saxons had to their Lands, and was al- 
ways in Writing: There was but one more, and 
that was Folkland, i. e. Terra Popularis, which paffed 
from one to another without any Writing. See. 
Chavterland. 
oia, Chains, or Fetters, properly what we call 
Bernicles. Quidam a dolore capitis liberatus eff, adjun- 
gens pena fue Boias, quibus S. Britttanus ligatus fuit. 
Hift. Elien. apud Whartoni Angl. Sac. part. 1. p. 618. 
Wois, (Fr.) Wood, and Swb-bois, Underwood. 
See Bofcas. 
Wothagiuin, or Boldagium, A little Houfe.or Cot- 
tage. Blount. 
Wott, “A Bolt of Silk or Stuff, feems to have 
been a long narrow Piece: In the Accounts of 
the Priory of Burcefer, it is mentioned. Paroh, Antig. 





Paroch. 





ag. 514 

Botting, A Term of Art ufed in our Inns of Court, 
whereby is intended a private Arguing of Cafes. 
The Manner of it at Grays Inn is thus: An Antient | 
and two Barrifters fic as Judges, three Students 
bring each a Cafe, out of which the Judges chufe 
one to be argued, which done, the Students firtt 
argue it, and after them the Barrifters. Ir is infe- 
«ior to Mooting, and may be derived from the Sax. 
Bolt, a Houfe, becaufe done privately in the Houfe 
for Inftru&tion. In Lincolns Inn, Mondays and Wed- 
nefdays are the Bolting Days, in Vacation-Time ; and 
Tuefdays and Thurfdays the Moot-Days. 

Wona fine, That we fay is done Bona fide, which 
is done really, with a good Faith, without any Fraud 
or Deceit. Stat. 13 Eliz. c. 5. 12 Car 2. c. 18, Ge. 
Wora geftura, Good Abearing, or good Beha- 
viour-—— Et fi per furorem vel alicuos manutentores re- 
terit invenire fufficientem fecuritatem de fua Bona geltura 
erga Balivos  Comburgenfes, €o. a predicto Burgo eji- 
ciatur. MS. Codex de LL. Statutis & Confuerud. 
Burgi ville Montgomer. fol. 15. 

Wonaght, or Bonaghty, Was an Exattion in Ire- 
land, impofed on the People at the Will of the Lord, 
for Relief of the Knights called Bonaghti, who ferved 
in the Wars. Antig. Hibern. p? 60. * 

Wona Motabilia, Where a Perfon dies having 
at the Time of his Death Goods in any other Dio- 
cefe, befides his Goods in the Diocefe where he 
: dieth, 
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dieth, amounting to the Value of 5/7. at leaft, he is 
faid to have Bona Notabilia, and then Probate of 
his Will, or Granting Adminiftration, belongs to 
the Archbifhop of the Province: But this doth not 
prejudice thofé Diocefes where, by Compofition or 
Cuftom, Bona Notabilia are rated ata greater Sum. 
Can. 92, 93. Perkins, Set. 489. And in the City of 
London Bona Notabilia are 101. byCompofition. 4 Infi. 
335. One that kath a Debt upon Specialty; &c. in 
another Diocefe, hath Bona Notabilia. 1 Rol. Abr. 
908. Though if a Perfon happens to die in another 
Diocefe, than that wherein he lives, on a Journey, 
what he hath about him above the Value of 5/7. 
évc, fhall not be Bona Notabilia. Can. 93. There 
muft be feveral Adminiftrations, where a Perfon 
dies leaving Bona Notabilia in each Province of 
Canterbury and York; for Adminiftration granted 
in one Province, doth not extend to Goods in 
the other, becaufe the Archbifhops have diftin& 
fupreme Jurifdi&tions ; but then there is to be Bona 
Notabilia in feveral Diocefes in each Province. Dyer 
305. 2 Lev. 86. If a Man dies in one Diocefe, with- 
out any Goods, and leaves to the Value of 5/ in 
another Diecefe, the Archbifhop of that Province 
may grant Adminiftration, as he hath a general Ju- 
rifdi@ion there; though fùch Adminiftration is 
voidable by Sentence. Cro. Eliz. 457. But where a 
Bifhop grants Adminiftration, and there are Bona 
Notabilia, fuch Adminiftration is merely void, for 
he had no Jurifdi&ion out of. his Diocefe. 5 Rep. 
30. 1 Nelf. Abr. 381. 

Wona Patria, An Affife of Country-men or good 
Neighbours: It is fometimes called Afjifa bone Pa- 
trig, when twelve or more Men are chofen our of 
any Part of the Country to pafs upon an Affife ; 
otherwife called Furatores, becaufe they are to {wear 
judicially in the Prefence of the Party, &c. accord- 
ing to the Practice of Scotland. Skene. See Affifors. 

Wona peritura, Goods that are perifhable. The 
Stat. 13 E. 1. cap. 4. which ena&s, That where any 
Thing efcapes alive out of a Ship caft away, the 
Ship fhall not be adjudged Weadke bur the Cargo 
fhall be faved and kept by the View of the She- 
riff, &c. in the Hands of thofe of the Town where 
the fame was found, fo that if any one within a 
Year and a Day can make Proof that the Goods are 
his, they fhall be reftored to him, &c, Ordains 
thatif the Goods within the Ship be Bona Peritura, 
fuch Things as will not endure for a Yearand a 
Day, the Sheriff fhall fell them, and deliver the 
Money received to anfwer it. 

wBoncha, A Bunch ; is derived from the old Lat. 
Bonna or Bunna, a rifing Bank, for the Bound of 
Fields: And hence Bown is ufed in Norfolk, for 
Swelling or Rifing up in a Bunch, or Tumour, &c. 

Wond, Isa Deed in Writing obligatory, whereby 
one dorh bind himfelf to another, to pay a Sum of 
Money, or do fome other A& ; as to make a Re- 
leafe, furrender an Eftate, for quiet Enjoyment, to 
ftand roan Award, fave harmlefs, perform a Will, &c. 
Ir contains an Obligation, with a Penalty. And a 
Condition, which exprefly mentions what Money 
is to be paid, or other Thing to be performed, and 
the limited Time for the Performance thereof ; for 
which the, Obligation is peremprorily binding. Ir 
may be made upon Parchment or Paper, though it 
is ufually on Paper; and be either in the firt or 
third Perfon ; and the Condition may be either in 
the fame Deed, or in another, and fometimes it 
is included within, and fometimes indorfed upon 
the Obligation: But it is commonly at the Foot of 
the Obligation. Bro. Obl. 67. A Memorandum on the 
Back of a Bond may reftrain the fame, by Way of 
Exception. Moor 675. The Condition of a Bond 
muft be to doa Thing lawful ; and Bends not to wie 
Trades, till or fow Ground, @&. are unlawful, for 
they are againft the Good of the Publick, and the 
Liberty of a Freeman ; and therefore void : Anda 
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Condition of a Bond todo any A& Malum in fe, as 
to kill a Perfon, €c. is void; fo alfo Bonds made by 
Durefs; by Infants, Feme Coverts, &c. And if a 
Woman, through Threats or Flattery, be prevailed 
upon to enter into a Bond, fhe may be relieved in 
Chancery. 11 Rep. 53. If an Infant feal a Bond, ard 
be fued thereon, he is not to plead Non ef fatum, 
but muft avoid the Bond by fpecial Pleading; for 
this Bond is only voidable, and not in it felf void. 
5 Rep. 119. But if a Bond be made by a Feme Co- 
vert, fhe may plead her Coverture, and conclude 
Non efi fatum, &c. her Bond being void. 10 Rep. 119. 
If a Bond depends upon fome other Deed, and the 
Deed becomes void, the Bond is alfo void. A Bond 
made with Condition not to give Evidence againft a 
Felon, &%c. is void ; but the Defendant muft plead 
the Special Matter. 1 Leon. Condition of a Bond to 
indemnify a Perfon from any legal Profecution, is 
againft Law, and void. 1 Latw. 667. And if a She- 
riff takes a Bond as a Reward for doing of a Thing, 
it is void. 3 Salk. 75. Conditions of Bonds are to be 
not only lawful, bur poffible; and when the Mat- 
ter or Thing to be done, or not to be done by a 
Condition, is unlawful or impoffible, or the Condi- 
tion it felf repugnant, infenfible or uncertain, the 
Condition is void, and in fome Cafes the Obligation 
alfo. 10 Rep. 120. But fometimes an Obligation 
may be fingle, to pay the Money, where the Con- 
dition is impoffible, repugnant, &¥c. 2 Mod. 285. If 
a Thing be poflible at the Time of entering into 
the Bond, and afterwards becomes impoflible by the 
A& of God, the A& of the Law, or of the Obli- 
gee, it is become void; as if a Man be bound to 
appear next Term, and dies before, the Obligation 
is fayed. A Condition of a Bond was that F.S. 
fhould pay fuch a Sum upon the 25th of December, 
or appear in HiZary Term after in the Court of 
B. R. He died after the 25th of December, and be- 
fore Hilary Term, and had paid Nothing: In this 
Cafe, the Condition was not broken for Non-pay- 
ment, and the other Part is become impoffible by 
the A& of God. 1 Mod. Rep. 265. And when a Con- 
dition is doubtful, it is always taken moft favour- 
ably for the Obligor, and againft the Obligee;. but 
fo as a reafonable Conftruétion be made as near as 
can be according to the Intention of the Parties. 
Dyer 51. If no Time is limited in a Bond. for Pay- 
ment of the Money, it is due prefently, and pay- 
able on Demand. 1 Brownl. 53. But the Judges 
have fometimes appointed a convenient Time for 
Paymenr, having Regard to the Diftance of Place, 
and the Time wherein the Thing may be performed. 
And if a Condition be made isipo lhio in Refpe& 
to Time, as to make Payment of Money on the 
3oth of February, €%. it fhall be paid prefently ; 
and here the Obligation ftands fingle. Fones 140. 
Though if the A& be to be done at a certain Place, 
where the Obligor is to go to Rome, &c. And he is 
to do the fole A& without Limitation of Time, he 
hath Time during Life to perform the fame: If 
the Concurrence of the Obligor and Obligee is re- 
quifite, it may be haftened by Requeft of the Obli- 
gee. 6 Rep, 30. 1 Rod. Abr. 437. Where no Place is 
mentioned for Performance of a Condition, the 
Obligor is obliged to find out rhe Perfon of the 
Obligee, if he be in England, and tender the Mo- 
ney, otherwife the Bond will be forfeited: But when 
a Place is appointed, he need feek no. further. 
1 Inft. 210. Lit. 340. And if where no Place is li- 
mited for Payment of Money due on a Bond, the 
Obligor at or after the Day of Payment meets with 
the Obligee, and tenders him the Money, but he 
goes away to prevent it, : the Obligor fhould be ex- 
cufed. 8 E.q. The Obligor, or his Servant, &c. 
may tender the Money to fave the Forfeiture of 
the Bond, and it fhall be a good Performance of 
the Condition, if made to the Obligee, though re- 
fufed by him ; yet if the Obligor be afterwards fued, 


he 








B O 


charged by a Bond, though figned and fealed, with- 
out Delivery, or Words, or other Thing, amount- 
ing to a Delivery. 1 Leon. 140. .A Bond may be 
good, though it contains falfe Latin, or falfe Eng- 
lib, if the Intent appears, for they do not 
make the Bond void. 2 Rol: Abr. 146. Moor 
864. By the Condition of a Bond, the Intent of 


B O 


he muft plead that he is ftill ready to pay it, and 
tender the Money in Court. Co. Lit. 208. The 
Condition of a Bond being for Payment of Money, 
it may be performed by giving any other Thing in 
| Satisfa&tion, becaufe the Value of Money is certain, 

and therefore may be fatisficd by a collateral 














Thing, if the Obligee accepts it; bur if the Con- 


dition is to do a collateral Thing, there ‘tis other- 
wife, and paying Money is no good Satista&tion. 3 
Bulff. 148. One Bond cannot be given in Satisfac- 
tion of another ; but this is where given by the Ob- 


ligor himfelf, for it may by others. t Mod. 221. If 
a Bond be to pay Money on fuch a Time, &c. It is 


no Plea for the Obligor to fay that he did pay it; 
he muft fhew at what Time, or elfe it may be ta- 
ken that the Performance was after the Time limi- 
ted. Noy’s Max. 15. If a Bond be of twenty Years 
ftanding, and no Demand be proved thereon, or 
good Caufe of fo long Forbearance fhewn to the 
Court, upon pleading Solvit ad Diem, it fhall be in- 
tended paid. Mod. Ca. 22. Payment of Money, 


without Acquittance, is an ill Plea to A&tion of 


Debt upon a fingle Bill; bur ’tis otherwife upon a 
Bond with Condition. Dyer 25. If feveral Days are 
mentioned for Payment of Moncy on a Bond, the 
Obligation is not forfeited, nor can be found until 
all the Days are pat: But in fome Cafes, the Ob- 
ligee may profecute for the Money due by the Bond 
prefently, though it be not forfeit; and by fpecial 
wording the Condition, the Obligee may be able to 
fue the Penalty on the firft Default. 1 Inf. 292. In 
a Bond where feveral are bound feverally, the Ob- 
ligee is at his Ele&ion to fue all the Obligors to- 
gether, or all of them apart, and have feveral Judg- 
ments and Executions; but he fhall have Satisfac- 
tion but once, for if it be of one only, that fhall 
difcharge the Reft. If an Obligation is joint, and 
not feveral, all the Obligors muft be fued that are 
bound ; and if one be profecuted, he is not obliged 
to anfwer, unlefs the Reft are fued likewife. Dyer 
19, 310. Where two or more are bound in a joint 
Bond, and only one is fued, he muft plead in Abate- 
ment, that two more fealed the Bond, &c. and aver 
that they are‘living, and fo pray Judgment de Billa, 
& And not demur to the Declaration. Sid. 420. 


If a Bond is made to three, to pay Money to one of 


them, they muft all join in the A@ion, becaufe 
they are but as one Obligee. Yelv. 177. An Heir is 


not bound, unlefs he be named exprefly in the Bond; 


but the Executors and Adminiftrators are. And if 
an Obligation be made to a Man, his Heirs or Suc- 
ceflors, the Executors and Adminiftrators fhall have 
the Advantage of it, and not the Heir or Succeffor, 
by Reafon it is a Chattel. Dyer 14, 271. A Decla- 
ration need not be according to the Letter of the 
Bond, where there is any Omiffion, &c. but according 
to the Operation of Law upon it. Mod. Caf. 228. In 
Bonds to fave harmlefs, the Defendant being profe- 
cuted is to plead mon Damnificatus, &c. A Bond may 
be from one to one, one to two, three, or more 
Perfons; or from two or more Perfons to one, two, 
three, &c, And the Name of the Obligor fub- 
feribed, “tis faid, is fufficient, though there is a 
Blank for his Chriftian Name in the Bond. 2 Cro. 
261. But where another Chriftian Name is in the 
Bond, and the Bond figned by the right Name, tho’ 
the Jury find it to be his Deed, the Obligee cannot 
haye Judgment ; for the Name fubfcribed is no Part 
of the Obligation. 2 Cro. 558. 1 Mod. 107. In thefe 
Cafes, though there be a Verdi&, there fhall not be 
‘Judgment. Ifa Bond has no Date, or a falfe Date, 
if it be fealed and delivered, it is good. A Plain- 
tiff may fuggeft a Date in a Bond, where there is 
none, or it is impoffible, &c. where the Parties and 
Sum are fufficiently expreffed. 5 Mod. 282. A Bond 
dated on the fame Day on which a Releafe is made 
of all Things #/gue Diem datus, &%c. is not thereby 
difcharged. 2 Rol. Rep. 255. A Perfon fhall not be 


what Sum was in the Obligation, may be more ea- 
fily known, and explained. 2 Rol. 146, And the 
Condition of the Bond may be recorded, and then 
the Plaintiff demur, &c. 1 Lute. 422. Likewife 
the Conditions of Bonds may expound to whom an 
Obligor is bound to pay Money; as if 4. binds 
himfelf to B. to be paid to 4. whereas ic fhould be 
to B. which Obligation is good, and the Solvendum 
void. 1 Inff. 108, 209. Interlincation in a Bond ina 
Place not material, will not make the Bond: void; 
but if it be altered in a Part material, ic Shall be 
void. 1 Nelf. Abr. 391. And a Bond may be void by 
Rafure, &c. As where the Date, &c. is rafed after 
Delivery ; which goes through the Whole. 5 Rep. 
23. If the Words at the End of the Condition, 
That then this Obligation to be void, are omitted, the 
Condition will be void; but not the Obligation: But 
if the Words or elfe jhould ftand in Force be left our, it 
has no Effe& to hurt either the Condition or the 
Obligation. 


Form of a Bond for Payment of Money. 


Now all Men by thefe Prefents, That I A. B. of 
the Parifh of, &c. in the County, &c. Gentle- 
man, am held and firmly bound to C. D. of, &c. in the 
County aforefaid, Efquire, in One hundred Pounds of good 
and lawful Money of Great Britain, to be paid to the 
faid C.D. or to bis certain Attorney, his Executors, Ad- 
miniftvators or Affigns ; And for which Payment well and 
faithfully to be made, I bind (oblige me, my Heirs, Ex- 
ecutors and Adminiftrators, firmly by thefe Prefents: Da- 
ted and fealed with my Seal, the fixth Day of May, in 
the Year of the Reign of the Lord George the Second, 
the Grace of God of Great Britain, France and Ireland 
King, Defender of the Faith, &c. the feventh, and in the 
Year of our Lord 1734. 


The Condition of this Obligation is fuch, That if 
the above-bound 4. B. his Heirs, Executors or Ad- 
miniftrators, do and fhall well and truly pay, or 
caufe to be paid unto the above named C. D. his Ex- 
ecutors, Adminiftrators or Affigns, the full Sum of 
Fifty-two Pounds and ten Shillings of lawful Money 
of Great Britain, on or before the fixth Day of No- 
vember next enfuing the Date hereof; Then this Ob- 
ligation fhall be void, otherwife it fhall remain in 
full Force and Virtue. Or it may be thus: That if 
the faid A. B. &c. do pay to the faid C. D. &c. the 
full Sum of Fifty Pounds with Intereft for the fame 
after the Rate of Five Pounds per Centum per Ann. 
(or with lawful Interet) on the Day, Then, &c. 


Wondage, Is Slavery; and Bondmen in Domefday 
are called Servi, but rendered different from Vil- 
lani Et de toto Tenemento, quod de ipfo tenet in 
Bondagio in foca de Nortone cum pertin. Mon. Angl. 
2. par. fol. 609. Bonda is faid to be a Matter of a 
Family. See Natious. 

Wonis non Amovendis, A Writ dWfeaed to the 
Sheriffs of London, &fc. where a Writ of Error is 
brought, to charge them that the Perfon againft 
whom Judgment is obtained, be not fuffered to re- 
move his Goods, till the Error is tried and deter- 
mined. Reg. Orig. 131. 

Wook of Rates, A fmall Book, declaring the Value 
of Goods that pay Cuftom of Poundage. 12Car. 2. 

Wooklellers, And Authors of Books, &c. Vide 
Printing. 

Wooting o: Woting Com, Rent-Corn anciently 
fo called. The Tenants of the Manor of Hadden- 
ham in Com. Bucks, formerly paid Booting-Corn to the 
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Prior of Rochefter. Antiq. of Purveyance, fol. 418. It 
is thought to be fo called, as being paid by the Te- 
nants by Way of Bote, or Boot, cize as a Compenfa- 
tion to the Lord for his making them Leales, &¥c. 

Wordagium, The Tenure caled Bordlands. See 
Ordin. Fufi. Itin, in infula de Jeriey. 

Wozrdaria, A Cottage, from the Sax. Bord, Do- 
mus. Cum 18 Servis, 16 Villanis, 10 Bordis, & 60 
Acris prati, &%c. 

Wordarfi, or Wozdbanni, Thefe Words often 
occur in Domefday, and fome think they mean Boors, 
Husbandmen, or Cottagers. In the Domefday In- 
quifition they were diftin@ from the Villani; and 
feemed to be thofe of a lefs fervile Condition, who 
had a Bord or Cottage, with a finall Parcel of Land 
allowed to them, on Condition they fhould fupply 
the Lord with Poultry and Eggs, and other fmall 
Provifions for his Board or Entertainment. Some 
derive the Word Bordarii from the old Gall. Bords, 
the Limits or extreme Parts of any Extent; as the 
Borders of a Country, and the Borderers Inhabitants 
in thofe Parts. - Dictntur Bordarit, wel quod in tu- 
guviis (gue Cottagia vocant) habitabant; feu villarum li~ 
mitibus, quafi Borderers. Spelm. 

Word-haifpeny, Signifies a {mall Toll, by Cuftom 
paid to the Lord of the Town for fetring up Boards, 
Tables, Booths, &c. in Fairs and Markets: Ic is 
derived from three Saxon Words, Bred, i. e. Board, 
helve, in Bebalf of, and penning, a Toll; which in 
the Whole makes a Toll for, or in Behalf of 
Boards. 

Wordlands, The Demenes which Lords keep in 
their Hands for the Maintenance of their Roard or 
Table. Et Dominicum quod quis habet ad menfam fuam 
© proprie , ficut funt Bordlands, è. e. Dominicum ad, 
menfam. Bra&. lib. 4. TraG&. 3. c. 9. | 

Wordtove, Was a Service required of Tenants to 
carty Timber out of the Woods of the Lord to his 
Houle: Or it is faid to be the Quantity of Food or, 
Provifion, which the Bordary or Bordmen paid for 
their Bord Lands. The old Scots had the Term of 
Burd, and Mcet-burd for Vi@uals, and Provifions; 
and Burden fack , for a Sack full of Provender: 
From whence ’tis probable comes our Burden at 
firft, 

Born-Derbice, A Tenure of Bord lands; by which 
fome Lands in the Manor of Fulbam in Com. Mid. 
and elewheze, are held of the Bifhop of London, 
and the Tenants do now pay Six-pence per Acre in 
licu of finding Provifion, anciently for their Lord’s 
Board or Table. Blount. 

Wort-briqch, Borg-bry e, or Burgh brych, (Sax.) A 
Breach or Violation of Surety-fhip, Pledge-breach, 
or of mutual Fidelity. 

Worough, (Fr. Burg, Lat. Barans, Sax. Borhoe) 
Signifes a Corporate Town, which is nora City; 
and alfo fucha Town or Place as fends Burgeffes 
to Parliament, the Number whereof you may find 
in Cromp. Furifd. f. 24. Verflegan faith, that Barg or 
Burgh, whereof we take our Borough, metaphorically 
fignifies a Town having a Wall, or fome Kind of 
Inclafure about it: And all Places that in old Time 
had among our Anceftors the Name of Borough, were 
one Way or other fenced or fortified. Lit. Sef. 164. 
Bur fometi it is ufed for Villa infignior, or a 
daner: TA of more than ordinary Note, not 
Walled. Lindewosd upon the Provincial, (wt fingula 
de fenfibus) fays to this Effie’, Aligui interpretantur 
Burgum efe Cafirum, vel locum iubi funt crebra caftra, 
vel dicitur Burgus ubi funt per limites habitacula plura 
conftituta: But he afterwards thus defines it; Burgus 
dici poteft villa quecunque, alia a Civitate, in gua eft U- 
niverfitas approbata. A Borough is a Place of Safety, 
Proteétion and Privilege, according to Sommer; and 
in the Reign of King Hen. 2. Burghs had fo great 
Privileges, that if a Bondman or Servant remained 
in a Borough a Year and a Day, he was by thar Re- 
fidence made a Freeman. Glanville. And why thete | 
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were called Free Burghs, and the Tradefmen in them 
Free Burgeffes, was from a Freedom to buy and fell, 
without Difturbance, exempt from Toll, é%c. granted 
by Charter: And Parliament Boroughs are faid to be 
either by Charter, or Towns holden of the King in 
ancient Demefne. Brady. It is conjeétured that Burkoe 
or Borough, was alfo formerly taken for thofe Com- 
panies confifting of ten Families, which were to be 
Pledges for one another ; and we are told by fome 
Writers that it is a Street or Row of Houfes clofé to 
one another. Braé. lib. 3. Trad, 2. cap. 10. Lamb. 
Duty of Conft. p. 8. 

Worough-holvers, or Wurlholoers, quafi, Borhoe- 
ealders, Are the fame Officers with Borough heads, or 
Head- Boroughs; who (according to Lambert) were the 
Head Men, or Chief Pledges of Boroughs, chofen by 
the reft to fpeak and a& in their Names in thole 
Things thar concerned them. See Headborough. 

Worough-Euglith, (Sax. Borboe Englife) Is a cufto- 
mary Deicent of Lands, in fome ancient Boroughs, 
and Copyhold Manors, that Eftates fhall defcend ro 
the youngeft Son ; or if the Owner hath no Iffue, to 
his younger Brother, as in Edmunton, &*c. Kitch. 
102. Ir has been obferv’d, that the Original of this 
old Cuftom, proceeded from the Lords of certain 
Lands having the Privilege to lie with their T'e- 
nants Wives the firft Night aftér Marriage ; where- 
fore in Time the Tenants obtained this Cuftom, on 
purpofe that their eldeft Sons (who might be their 
Lords Battards) fhould be incapable to inherit their 
Eftates. Pref. 3 Mod. Rep. But the Reafon of the 
Cuftom of Borough Englifh (Littleton fays) is becaufe 
the youngeft is prefum'd in Law to be leaft able to 
provide tor himfelf. List. 165. This Cuftom goes 
with the Land, and guides the Defcent to the 
youngeft Son, although there be a Devife to the 
contrary. 2 Lev. 138. If a Man feifed in Fee of 
Lands in Borough Englifh, make a Feotfment to the 
Ute of himfelf and the Heirs Males of his Body, 
according to the Courfe of the Common Law, and 
afterwards died feifed, having Iffue two Sons, the 
youngeft Son fhall have the Lands by Virtue of the 
Cuftom, notwithftanding the Feoffment, Dyer 179. 
If a Copyhold in Borough Englijo be furrendered to 
the Ufe of a Perfon and his Heirs, the Right will 
defeend to the youngeft Son according to the 
Cuttom. 1 Add. 102. And a youngeft Son fhall in- 
herit an Eftate in Tail in Borowah Englifb. Noy 106. 
But an Heir ar Common Law shall take Advantage 
of a Condition annexed to Borough Englifh Land; tho’ 
the youngeft Son fhall be inrided to all A@ions in 
Right of the Land, €¥c. 1 Nelf. Abr 396. And the 
eldeft Son fhall have Tithes arifing out of Land Bo- 
rough Englifh; for Tithes of Common Right are not 
Inheritances defcendable to an Heir, bur come in 
Succefhon from one Clergyman to another, bid. 
347. Borough Englifh Land being defcendable to the 
youngeft Son, if a younger Son dies without Iffue 


Male Ieaving a Daughter, fuch Daughter fhall in- 


herit Fare reprafentationis. 1 Salk. 243: It hath been 
adjudged, where a Man hath feveral Brothers, the 
youngeft may inherit Lands in Borough Englifh: Yet 
it is faid where rhe Cuftom is that Land fhall go to 
the youngeft Son, it doth not give it to the youngeft 
Uncle, for Cuftoms fhall be taken ftri&ly. Dyer 179. 
4 Leon. 384. 

Worough Goods, devifable. Asbefore the Statutes 
of 32 & 34 Hen. 8. no Lands were devifable at the 
Common Law, bur in ancient Baronies; fo at the 
Making of the Statute of Adon Burnel, 11 Ed. 1. c.1. 
it was doubted whether Goods were devifable but in 
ancient Boroughs: For by the Writ De Rationabili 
parte bmorum, anciently the Goods of a Man were 
partible between his Wife and Children, By the 
Common Law Lands could not be devifed from the 
Heir; and here it feems as if Goods were alfo not de- 
vifable from the Wife and Children, before the Sta- 
tute 11 Ed. i. 

Worrel. 
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| Fr. Boure, floccus, becanfe they covered their Heads 
į with fuch Stuffs. Blount. 


| fuch Thing of another; he may not expe& the fame 


| me a Horfe, &&c. he muft have the fame reftored. 
| Ifa Thing be ufed to any other End or Purpofe, 
{ than that for which it was borrowed, the Party may 
| have his Aétion of the Cafe for it, tho’ the Thing 


| be robbed of it; or where the Thing is impaired or 
| dettroyed by my Neple&, admitting I put it to no 
| more Service than that for which borrowed, I muh 
| make it good: So where 1 dorrow a Horfe, and put 


| on and kills him, I mutt anfwer for the Horfe. But 
| if fuch Goods borrowed perith by the A& of God in 
| the right Ufe of them; as where I put the Horfe, 
| ec, in a ftrong Houfe, and it fall and kill him, or 
} I fhall not. be charged. Co. Lit. 89. 29 A. 28. 2 H. 


} and Trees yield to Cattle, as Matt, &c. from the 
| Ital. Bofco, Silva: But Manwood obferves, to be quit 


| ria fatis competentia edificare, Mon. Angl. Tom. 2. 


| nifying all Manner of Wood: The Italians make 


| ancient Tenures. By Inquifition after the Death. 


| Manor of 
| be held of the King in Capite by thefe Words; Quod 
| quidem manerium per fe tenetur de Domino Rege in Ca- 
| pite per fervitium inveniendi unum hominem Peditem, cum 


| horrea, Boktaria, ovilia, Ge. 
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Wozrel-Folk, i ee Country People, from the 


Woowings, A Man borrows Moncy, Corn, or 


again, but the like,.or fo much: Bur if one lend 


be never the worfe; and if what is borrowed be lott, 
altho’ it be not by any Negligence of mine, as if I 


him in an old roren Houfe ready to fall, which falls: 


it dies by Difeafe, or by the Default of the Owner, 


Il. 
” wBofcage, (Bofeagivm) Ts that Food which Wood 


de Bofcagio, is to be difcharged of paying any Duty 
of Wind-fall Wood in the Forett. 

Wofcaria, Wood-Houles. from Bofcus; or Ox- 
Houfes from Bos Ut ipfi poffunt Domos ÉP Bofca-. 





fol. 302. ; 

Wofcus, An ancient Word ufed in our Law, fig- 
Ufe of Bofco in the fame Senfe; as the French do 
Bois. Bofcus is divided into High Wood or Timber, 
Haut-bois, and Coppice or Under-Woods, Swb-bois : 
But the High Wood is properly called Saltus; and 
in Fleta we read it Maeremium,—Cum una Caretta 
de mortuo Bofco, Pat. roH. 6. 

Woünnus, A certain ruftical Pipe, mentioned in 


of Laurence Haftings Earl of Pembroke, 22 E.3. The 
Afton Cantlow in Com. Warw. is returned to | 


dam Arcu fine Corda, cum nno Bofinno fine cappa 
A Ex Record. Tur. Lond. r , 

Woftar, An¢Ox-Srall. This Word occurs in Mat. 
Parif. Anno 1234. And in Ingulpbus. Fecit tum 





; Wote, (Sax.) Signifies a Recompence, Satisfac- 
tion, or Amends: Hence comes Manbote, Compen- 
fation, or Amends for a Man flain, @c. In King! 


| Ina’s Laws is declared what Rate was ordained for | 


| likewife we have our common Phrafe To Boot, i. e.| 
| Compenfationis gratia. There are Honfe-bote, Plougb-| 


Expiation of this Offence, according to the Quality 
of the Perfon flain. Lamb. cap. 96. From hence 


bote, &Fc. Privileges to Tenants in cutting of Wood, | 


| @%c. Vide thofe Words, and Skene verbo Bote. 


| mits Sacrilege; but he is in Englifh called Botele/s, 


Suthnet. Int. Plac. Trin. 12 Ed. 2. Ebor. 48. We re- 
| tain the Word fill in common Speech; as it is Boot- 


$ attempt it. 


| laria invento, vinum quantum viderit neceffarium pro 
| factura unius picheri claretti. Anno 31 Ed. 1. 





Worelels, fine remedio In the Charter of H. 1. 
to Iho. Archbishop of York, it isfaid, that no Judg- 
ment or Sum of Money fhall acguit him that com 


viz. without Emendation. Lib. Albus penes Cap. de 


lefs to attempt fach a Thing ; that is it is in vain to 


Wotellaria, A Buttery or Cellar, in which the 
Butts and Bottles of Wine, and other Liquors are re- 
pofired. Veniet ad Palatium Regis, ÈP ibit in Bo- 
tellariam, & extrabet a quocunque vafe in difa Botel 














































Sum lent; but if the Ship happens to mifcarry, 
then nothing. But when Money is lent at finiorek 
it is delivered at the Peril of the Borrawer, and 
the Profit of this is merely the Price of the Loan; 


Wotha, A Booth, Stall, or Standing in a Fair or 
Market, Et duas menfuras liberas ad Bothas fuas 





faciendas, Mon, Angl. 2. par. fol. 132. 


Wethagiun, Boothage, or cuftomary Dues paid to 


the Lord of the Manor or Soil, for the pitching 
and ftanding of Booths in Fairs or Markets.—-— Pica- 
gium, Staliagium, Bothagium EP Tollagium, Fc. de 
novo Mercato infra’ villam de Burcefter, Com. Oxon. 
Paroch. Antig. p. 680. 


Wothna, or Buthna, Seems to be a Park where 


Cattle are inclofed and fed. Heéffor Boetius lib. 7. 


cap. 123. Bothena alfo fignifics a Barony, Lordfhip, 
Ere. Skene. 


Woriler of the Ming, (Pincerna Regis) Is an Offi- | 


cer that provides the King’s Wines, who (accord- | 


ing to Fleta) may by Virtue of his Office take oui 
of every Ship laden with Sale Wines, Unum dolin 
eligere in prora navis ad opus Regis € aliud in puppe, &F 
pro qualibet pecia reddere tantum 20 folid. Mercatoris Si 
autem plura inde habere voluerit, bene licebit, dum tamen 
pretium fide dignorum judicio pro Rege apponatur. Flera 
lib. 2. cap. 21. This Officer fhall not take more 
Wine than he is commanded, of which Notice Thall 
be given by the Steward of the King’s Houle, &c. 
on pain of forfeiting double Damages to the Party 


grieved; and alfo to be imprifoned and ranfomed 


at the Pleafure of the King. Stat. 25 Ed. 3. cap. 21. 
43 Ed: 3. ¢. 3. 

Worttomry, (Fænus Nauticum) Is when the Mafter 
of a Ship borrows Money upon the Keel or Bottom 
of his Ship, and binds the Ship it felf; that if the 
Money be not paid by the Day afligned, the Cre- 
ditor fhall have the Ship, Butit is generally where 
a Perfon lends Money to a Merchant, who wants it 
to Traffick, and is to be paid 4 greater Sum at the 
Return of the Ship, ftanding to the Hazard of the 
Voyage ; in Regard to which, though the Interet 
be greater than five per Cent. or what is allowed 
by Law, it is not Ufury. For Money lent to Sea 
is allowed a larger Interet than Money advanced 
on Land, by Reafon 'tis furnifhed at the Hazard of 
the Lender, and if the Ship perifhes, the Lender 
fhares in the Lofs ; fo that there is no real Secu- 
rity, as in Cafe of Lands, 6%, And the greater 
the Danger is, the greater may be the Profit reafon- 
ably required for the Money advanced, Lex Mercat. 
122. Money lent on Battomry is either on the bare 


Ship, (the ufual Way) or upon the Perfon of the 


Borrower, and fometimes upon both: The firft is 
where a Man takes up Money, and obliges himfelf, 


that if fuch a Ship fhall arrive at fuch a Port, then 


to repay perhaps in long Voyages near double the 


whereas the Profit of the other, is a Reward for the 
Danger and Adventure of the Sea, which the 
Lender takes upon himfelf, and makes the Intereft 
lawful. Sea Laws 206, 207. Then there is xfura 
Marina, joining the advanced Money, and the Dan- | 
ger of the Sea together; and this is obligatory | 
fometimes to the Borrower’s Ship, Goods and Per- | 
fon. Where Bonds or Bills -of Bottomry are fealed, | 
and the Money is paid, if the Ship recgives Injury 
by Storm, Fire, &%c. before the Beginning of the 
Voyage, then the Perfon borrowing only runs the 
Hazard, unlefs it be otherwife provided ; as that if 
the Ship fhall not arrive at fuch a Place, at fuch a 
Time, €@%c. there the Contra& hath its Beginning 
from the Time of the Sealing: But if the Condition 
be, That if fuch a Ship thall fail from London 10 
any Port abroad, and fhall not arrive there, Gv. 
then, @%c. there rhe Contingency hath not its Be- 
ginning till the Departure. A Mafter of a Ship 
may not take up Money on Bottomry, in Places 
where his Owners refide, except he be a Part Ow- 
ner, and then he may only take up fo much as his 


Part 
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| Part will anfwer in the Ship; for if he exceeds 

that, his own Eftate is liable to make Satisfa&tion ; 
but when a Mafter is in a ftrange Country, where 
there are no Owners, nor any Goods of theirs, nor 
af his own ; and for Want of Money he cannot per- 
form his Voyage, there he may take up Money up- 
on Bottomry, and all the Owners are chargeable 
thereto; but this is underftood where Money can- 
not be procured by Exchange, or any other Means: 
And in the firft Cafe, the Owners arc liable’ by their 
Veffel, tho’ not in their Perfons; but they have 
their Remedy againft the Mafter of the Ship. Leg. 
Oleron. 1. 4. Some Mafters of Ships who had infured 
or taken up Money upon Bottomry to a greater Va- 
lue than their Adventure, having made it a Pra- 
ice to caft away and deftroy the Ships under their 
Charge; by Stat. 10 Car. 2. cap. 6. it is made Fe- 


lony, and the Offenders fhall fuffer Death. Vide 1 
Ann. 





Wobata Cerre, As much Land as one Ox can 
plough. —Cujus fingula Bovate funt quindecim a- 
cre terre. Mon. Angl, par. 3. fol. 91. See Ox- 







































ang. 
: Wouche of Court, Commonly called Budge of 
Court, was a certain Allowance of Provifion from 
the King, to his Knights and Servants, that attend- 
ed him in any military Expedition. The French 
Avoir bouche a Court is to have an Allowance at Court, 
of Meat and Drink: From Bouche, a Mouth. But 
fometimes it extended only ro Bread, Beer, and 
Wine. And this was anciently in Ufe as well in the 
Houfes of Noblemen, as in the King’s Court, as ap- 
pears by the following Indenture. — Cefte Endenture 
fait parentre Lui Nobles Hommes Monfieur Tho. Beau- 
champ, Counte de Warwick, d'une part, & Monfieur 
Johan. Ruffel de Strengefham Chevalier, de autre part, 
tefmoigne que le dit Johan. ef, Gc. Et Avera pur la 
pees, &c. Bouche au Court pur lui mefne, &%c. Donne 
a nofive Chaftel de Warwick le 29 jour del Moys de 
March, Van du regne le Roy Richard le Second, puis le 
Conqueft, Ec. $ 
oberium, or Boveria, An Ox-houfe : Loca 
ubi Stabulantur Boves. Gloff. in 10. Script. And in the 
Monafticon, Ad faciendum ibi Boverias fuas & alias 
Domos ufibus neceffarias, Cc. Mon. Angl. par.2. fol. 
210. 

Wobettus, A young Steer, or caftrated Bullock. 
Unus Bovettus mas, quatuor Bovicule farming. Pa- 
roch. Antiq. p. 287. 

Wovicula, An Heifer, or young Cow; which in 
the Eaft-Riding of Yorkfbire is called a Whee, or 


Form of a Bill of Bottomry. 


FAO all People to whom thefe Prefents fhall come, I 
A. B. of, &e. Owner and Mafter of the Ship 
called, &e. of the Burthen of two hundred Tons, now 
viding at, &e. and bound for, &c. in the Welt- Indies, 
fend Greeting: Whereas I the faid A. B. am at this 
Time neceffitated to take up upon the Adventure of the faid |. 
Ship, cated, &e. the Sum of 1001. for fetting forth 
the faid Ship to Sea, and furnifoing ber with Provifions 
for the faid Voyage, which C. D. of, &c. Merchant, 
hath on Requeft lent unto me, and fupplied me with at 
the Rate of 201. for the faid 1001. during the faid 
Voyage: Now know ye, That I the faid A. B. do by 
thefe Prefents, for me, my Executors and Adminiftrators, 
covenant and grant to and with the faid C. D. that the 
faid Ship foall with the firft fair Wind after the Day, &c. 
depart from the River of Thames, and fhall as Wind and 
Weather, fhall ferve, proceed in her Voyage to, &c. in 
the Welt-Indies; and having there tarried until, &e. 
and the Opportunity of a Convoy, or being fooner difpatch- 
ed, (which [hall firft happen) fhall return from thence, 
and fhall as Wind and Weather fhall ferve, directly fail 
back to the River of Thames to finifh her faid Voyage: 
And I the faid A. B. in Confideration of the faid Sum of 
1001. to me in Hand paid by the faid C.D. at and be- 
fore the Sealing and Delivery of thefe Prefents, do hereby 
bind my felf, my Heirs, Executors and Adminiftrators, 
my Goods and Chattels, and particularly the faid Ship, 
with the Freight, Tackle, and Apparel of -the fame, to 
- pay unto the faid C. D. his Executors, Adminiftrators or 
Affigns, the Sum of 120l. of lawful Britifh Money, 
within one and twenty Days next after the Return and 
Jafe Arrival of the faid Ship, in the faid River of Thames, 
from the faid intended Voyage. And I the faid A. B. do 
for me, my Executors and Adminiftrators, covenant and 
grant, to and with the faid C, D. his Executors and Ad- 
miniftrators by thefe Prefents, That I the faid A. B. at 
the Time of the Sealing and Delivery of thefe Prefents, am 
true and lawful Owner and Mafter of the faid Ship, and 
have Power and Authority to charge and ingage the faid 
Ship as aforefaid; and that the faid Ship fhall at all 
Times after the faid Voyage, be liable and chargeable for 
the Payment of the faid 1201, according to the true Intent 
ard Meaning of thefe Prefents. And laftly, it is hereby 
declared and agreed, by and between the faid Parties to 
| thefe Prefents, that in Cafe the faid Ship fhall be loft, 
| mifcarry, or be caft away before her next Arrival 
| in the faid River of Thames, from the faid intended 
| Voyage, that then the faid Payment of the faid 1201. fhall 
| not be demanded, or be recoverable by the faid C. D. bis 
| Executors, Adminifirators or Affians ; but ball ceafe and 
| determine, and the Lofs thereby be wholly born and fuf- 
| tained bythe faid C. D. bis Executors and Adminifrators: 
| And that then and from thenceforth every AG, Matter 









Whey. 

about, or Boundry, (Bunda) The utmoft Li- 
mits of Lands, whereby the fame is known and af- 
certained. Secundum metas, Meras, Bundas & 
Marchias Forefte. 18 Hd. 3. Itin. Pick. fol. 6. See 4 
Inft. 318. 

Wountp of N. Anne, for maintaining poor Cler- 
gymen. Stat. 2 Ann. See Firft- Frnits. 

Wotw-bearer, An under Officer of the fore, 
whofe Office is to overfee, and true Inquifition 
make, as well of fworn Men as unfworn in every 
Bailiwick of the Foreft ; and of all Manner of Tref- 
paffes done, either to Vert or Venifon, and caufe 
them to be prefented, without any Concealment in 
the next Court of Attachment, Èc, Crompt. Furif. - 
ol. 201. 

f Wotopers, One of the ancient Companies of the 
City of London. A Bowyer dwelling in London, was 
to have always ready fifty Bows of Elm, Witch- 
Hafle, or Afh, well made and wrought, in Pain of 
1os. for every Bow wanting; and to fell them at 
certain Prices, under the Penalty of gos. Stat. 8 
Eliz. c. 10. And Parents and Mafters were to pro- 
vide for their Sons and Servants, a Bow and two 
Shafts, and caufe them to exercife Shooting, on 
Pain of 6s. and 8d. @c. by our ancient Statutes. 
12 Ed. 4. 33 H.8. 

Wzacelets, Hounds, or rather Beagles of the 
fmaller and flower Kind.. Rex confituit J. L. 
Magifivum canum fuorum vocatorum Bracelets, Gc. 
Pat. 1 Rich. 2. ps2, m. 1. 

Wracenarius, (Fr. Braconnier) A Huntfman, or 
Mafter of the Hounds, Rex mandat Baronibus 
quod allocent Rob. de Chadeworth Vicecom. Lincoln. 
lvis. viid. quos per preceptum Regis liberavit Johan. de 
Bellovento pro putura feptem Leporariorum © trium Fal- 
conum EF Lanerar. È pro vadiis unius Bracenarii a die, 
Ec. ufque, Ec. prox. fequen, utrogue die computato, viz. 
pro putura cujuflibet Leporarii GP Falonis 1 d. ob. © pro 
vadiis preditti Bracenarii per diem 11d. Anno 26 Ed. 
1. Rot. 10: in Dorfo. 

Wracetus, A Hound: Brachetus is in Fr. Brachet. 
| Braco Canis fagax, indagator Leporum: So as Braco 
| and Thing herein contained onthe Part and Behalf of the | was properly the large fleet Hound; and Brachetus, 
[aid A. B. foall be void, any Thing herein contained to the | the finaller Hound; and Bracheta the Bitch in that 


contrary notwithftanding. In Wimefs, &c. ; Kind. Concedo eis duos Leporarios & quatuor Bra- 
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cetos 
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cetos ad Lepovem capiendum. Monaftic. Angl. Tom. 2. 
pag. 283. 


Weacinum, A Brewing: The whole Quantity of 


Ale brewed at one Time, for which Zolfefter was 
paid in fome Manors. Bracina a Brew-houie. MS. 
penes Will. Dugdale, Ee. 

Wzandp, A Liquor made chiefly in France, and 
extraéted from the Lees of Wine. In the Stat. 20 
Car. 2. cap. 1: upoñ an Argument in the Exchequer 
Anno 1668. whether Brandy were a Strong water or 
Spirit, it was refolved to be a Spirit: But in the Year 
1669. by a Grand Committee of the whole Houfe 
of Commons, it was voted to be a Strong-water per- 
fe&tly made. See the Stat. 22 Car. 2. cap. 4. 

Weaflum, Signifies Malt: In the ancient Statutes 
Brafiator is taken for a Brewer, from the Fr. Braffeur ; 
and at this Day is ufed for a Malfter or Malt- 
maker. It was refolved 18 Ed.2. Quod venditio Bra- 
fii nor eft venditio vittualium, nec debet puniri ficut ven- 
ditio Panis, Vini &? Cervifie, © hujufmodi contra formam 
Statuti, 'To make Malt, was a Service paid by fome 
Tenants to their Lords\—— In Manerio de Pidington 
tae virgatarius preparabit Domino unum quarterium 

rafiii per Annum, fi Dominus inveniet Bofcum ad fic- 
candum. Paroch. Antiq. p. 496. 

Bafs, Is to be fold in open Fairs and Markets, 
or in the Owners Houfes, on Pain of 10/7. and to be 
worked according to the Goodnefs of Metal wrought 
in London, or fhall be forfeited: Alfo Searchers of 
Brafs and Pewter are to be appointed in every City 
and Borough by Head Officers, and in Counties by 
Juftices of Peace, &c. and in Default thereof, any 
other Perfon skilful in that Myftery, by Overfighc 
of the Head Officer, may take upon him the Search 
of defe&ive Brafs, to be forfeited, &%c. Stat. 19 H. 
7. c.6. Brafs, and Pewter, Bell-metal, &c. fhall 

| not be fent out of the Kingdom, on Pain of Forfeit- 
-4 ing double Value, @rc. 33 Hem. 8. ce 7. 2 & 3 Ed. 6. 


Ce 37. 

MWreach of Promile, (Violatio Fidei) A Breaking 
or Violating a.Man’s Word: And Breach fignifies 
where a Perfon commits any Breach of the Condition 
of a Bond, or his Covenant, &c. entered into, on 
A@ion upon which the Breach muft be affigned. In 


Debt on Bond, conditioned to give Account of 


Goods, &¥c. a Breach muft be alledged, or the Plain- 
tiff will have no Caufe of Aion. 1 Saund. 102. 
And when a Breach is affigned it muft not be gene- 
ral, but muft be particular; as in Aion of Cove- 
nant for not repairing of Houfes, the Breach ought 


to be afligned particularly, what is the Want of 


Reparation: If one covenants he was feifed, and 
Breach is affigned that he was not feifed, it muft be 
fet forth who is feifed, Sc. Cro. Fac. 369. But on 
mutual Promife for one to do an AQ, and in Confi- 
deration thereof another to do fome AG, as to fell 
Goods, &c. for fo much Money, a general Breach 
that the Defendant hath not performed his Part, is 
well affigned. 3 Lev. 319. If the Condition of a 
Bond confifts of feveral Parts, the Defendant in 
Pleading is to fhew that be hath performed the 
feveral Matters contained in the Condition: Bur 
where a Covenant confifts of feveral Parts in the Af- 
firmative, Performance generally is a good Plea. 
Sid. 215. In Cafe of a Bond for Performance of an 
Award, if the Defendant pleads any Matter by 
which he admits a Non-performance, and excufes 
it, the Plaintiff in his Replication muft fhew the A- 
ward, and affign the Breach, that the Court may fee 
an Award was made, and judge whether it was 
good or not; forif it fhould be of a void Part 
thereof, it need not be performed. 1 Salk. 138. 
Breaches afioned ought to be according to the very 
Words of the Condition. or Covenant; when they 
may be well enough though too general. 1 Lutw. 
326. Where a Thing is to be done by a Perfon or 
his Affigns, the Breach is to be that it was done nei- 
ther by the one or the other. 5 Mod. 133. If a Per- 





fon is to tender a Conveyance, &. to another, his 
Heirs or Affigns, Breach aligned that the Defendant 
did not tender a Conveyance to the Plaintiff, with- 
out the Words his Heirs or Affigns, is good: But if 
the Tender be to be made by the Plaintif, his 
Heirs, &c, and not to him, it is otherwife. 1 Salk. 139. 
Where a Leffee for Years is to leave all the Tim- 
ber on the Land, which was growing there at the 
Time of the Leafe, and he cuts down any Trees, 
though he leaves the Timber on the Land at the 
End of his Leafe, this is a Breach of Covenant? For 
in Contras the Intention of Parties is chiefly to be 
confidered. Raym. 464. If Lands are only excepted 
out of a Leafe, and a Perfon is difturbed in enjoy- 
ing them by the Lefice, this is No Breach of Cove- 
nant ; though it is faid it might be otherwife if a 
Way, Common, &c. be excepted. Mor 553. A 
Perfon brings an A&tion for a Covenant broken, he 
ought to aflign the Breach of it in fuch a Manner, 
that the Defendant may take an Iffue. 1 Lid. Abr. 
240. If Several Breaches are affigned, and the De- 
fendant demurs upon the whole Declaration, the 
Plaintiff fhall have Judgment for all that are well 
afligned, for they are as feveral A&tions. Cro. Fac. 557. 
Where a Declaration affigns no particular Breach of 
Covenant, it is cured by Verdi&; though ill upon 
Demurrer. 1 Ventr. 114, 126. Formerly a Plaintiff 
could aflign but one Breach in Action of Debt upon 
a Bond for Performance of Covenants, tho’ feveral 
Things were broken; for one Breach being proved, 
was a Forfeiture of the Bond: But in A&ion of 
Covenant, as many Breaches might be afligned as 
the Plaintiff would, becaufe the Plaintiff might have 
a particular Damage upon each Covenant broken ; 
and a feveral Iffue mutt be taken upon every Breach. 
1 Nelf. Abr. 406. And now by Sratute, in Aion 
on Bond for Performance of Covenants, the Plain- 
tiff may affign as many Breaches as he pleafes, and 
the Jury hall affefs Damages and Cofts for fuch Co- 
venants as are proved to be broken, Stat. 8 & 9 W. 
3. cap. 10, And where Judgment fhall be given for 
the Plaintiff in fuch AG@ion on a Demurrer, Nil di- 
cit, Gc. he may fuggeft on the Roll as many Breaches 
as he thinks fit; upon which a Writ of Enquiry 
fhall go, @c. And if before Execution executed, 
the Defendant brings the Cofts and Damages into 
Court, Execution fhall be ftayed; and the Plaintitf 
fhall acknowledge SatisfaGtion, if the Execution be 
execu:ed: But the Judgment fhall fill ftand as a 
Security to anfwer the future Breach of any Cove- 
nant in the Deed; for which the Plaintiff or his Ex- 
ecutors, Sc. may havea Scire facias upon fuch Judg- 
ment againft the Defendant. Stat. Ibid. 

Wread of Treet, o2 Trite, (Panis Tritici) Ts 
Bread mentioned in the Starute 51 Hex. 3. of Af- 
fife of Bread and Ale; wherein are particularized 
Waftel Bread, Cocket Bread, and Bread of Treet, which 
aniwer to the three Sorts of Bread now in Ufe, 
called White, Wheaten, and Houfe-hold Bread. In 
religious Houfes they heretofore diftinguifhed Bread 
by thefe feveral Names, Panis Armigerorum, Panis 
Conventualis, Panis Puerorum, €& Panis Famulorum. 
Antiq. Not. 

Wzecca, (from the Fr. Breche) A Breach or Decay. 
In fome ancient Deeds there have been Covenants 
for repairing Muros & Breceas, Portus & Foffata, 
&Fc. —— De Brecca Ague inter Woolwich & Green- 
wich /upervidend. Pat. 16 Ric. 2. A Duty of 3d. per 
Ton on Shipping was granted for Amending and 
Stopping of Dagenham Breach, by Stat. 12 Ann 
Fd te 

rene, A Word ufed by Braéon for Broad ; as 
too large and too brede, is proverbially roo long and 
too broad. Braé. lib. 3. tra. 2. c.15. There is alfo 
a Sax. Word Brede, fignifying Deceit. Leg. Canut. 
cap: 44. 

WBaeviwite, (Sax. Bread and Wite) A Fine or Pe- 
nalty impofed for Defaults in the Afife of Bread: 

Bb To 
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To be exempt from which, was a fpecial Privilege 
granted to the Tenants of the Honour of Walling- 
ford by King Hen. 2. Paroch. Antiq. 114. 





Wrebon, In Ireland the Judges and Lawyers were 


anciently ftiled Brehons ; and thereupon the Irifb 
Law called the Brehon-Law. 4 Inft. 358. 
Wreifna, Wether-Sheep. Concedo. Deo €P Mo- 
nachis 30 Breifnas fingulis Annis, Mon. Angl. Tom. 1. 
cap. 406. 
Dreygsium, A Payment in Bran, which Te- 
nants antiently made to feed their Lords Hounds. 
Blount. 

| Wretopfe, or Weetois, The Law of the Marches 

| of Wales, in Practice among the ancient Britains. 

Ego Henricus de Penebrugge dedi omnibus libe- 
ris Burgenfibus meis Burgi mei de Penebrugge omnes 
Libertates © liberas confuetudines fecundum Legem de 
Bretoyfe, &c. Pat. fine dat. Here Legem de Bretoyfe 
is faid to fignify Legem Marchiarum ; for Penebrugoe, 
now called Pembridge, is a Town in Herefordfhire 
which borders upon Wales. 

Wiebe, Is any Writ by which a Man is fummoned 
or attached to anfwer an A&tion, or whereby any 
Thing is commanded to be done in the King’s 
Courts, in Order to Juttice, Gc. It is called Breve 
from the Brevity of it; and is dire&ted either to 
the Chancellor, Judges, Sheriffs, or other Officers, 
whofe various Forms you may fee in the Regifter. 

Breve, quia breviter & paucis Verbis inten- 
tionem proferentis exponit &? explanat, Gc. Bra. lib. 5. 
Tra. 5. cap.17. See Skene de verb. Breve. Vide 
Writ. 

Weve perquirere, To purchafe a Writ or Li- 
cence of Trial, in the King’s Courts, by the Plain- 
tiff, gui Breve perquifivit: And hence comes the 
Ufage of paying 65. 8d. Fine to the King, where 
the Debt is qgo/. and of 10s. where the Debt is 
100/ &%c. in Suits and Trials for Money due upon 
Bond. 

Webe de Reto, A Writ of Right, or Licence 

| for a Perfon ejce&ed out of an Eftate, to fue for 
the Poffeffion of it when detained from him. Vide 
Refo, 

- Wrevibus € Botulis liberandis, A Writ or Man- 

date to a Sheriff to deliver unto his Succeffors for 

the County, and the Appurtenances, with the Rolls, 
| Briefs, Remembrances, and all other Things be- 

longing to that Office. Reg. Orig. fol. 295. 

WBzetwers, Are to put their Drink in Veffels 
mark’d by a Cooper, or forfeit 35. 4d. a Barrel ; 
and not felling it at reafonable Rates, appointed by 
Jultices of Peace, incur a Forfeiture of 6 s. for e- 
very Barrel, Kilderkin 35. 4d. Gc. by Stat. 23 H. 
8. cap. 4. And Bredvers are to make an Entry at 
the Excife-Office once a Weck of Liquors brewed, 
under Penalties, @c. 12 € 15 Car.2. 7 OF 8W.3. If 
Brewers mix any Sugar, Moloffes, &c. in brewing 
Beer or Ale, they fhall forfeit 207. Stat. 1 Ann. 
cap. 3. See Excife. 

WBriberp, (from the Fr. Briber, to devour or eat 
greedily) Is a high Offence, where a Perfon in a 
judicial Place takes any Fee, Gift, Reward or Bro- 
cage, for doing his Office, bur of the King only. 
3 Inf. 145. But taken largely it fignifies the Re- 
ceiving, or Offering, any undue Reward, to or by 
any Perfon concerned in the Adminiftration of pub- 
lick Juftice, whether Judge, Officer, &%c. to a& con- 
trary to his Duty: And fometimes it fignifies the 
Taking or Giving a Reward for a publick Office. 
3 Inft. 149. Hob. 9. A Bribe of Money tho’ fmall, 
the Fault is great ; and Judges Servants may be pu- 
nifhed for receiving Bribes. If a Judge refufes a 
Bribe offered him, the Offerer is punifhable. Forte- 
feue, cap. §1. Bribery in judicial or minifterial OM- 
cers is punifhed by Fine and Imprifonment. Before 
the Statute 25 Ed. 3. Bribery in a Judge was looked 
upon as fo heinous an Offence, that it was fome- 
times punifhed as High Treafon ; and it is at this 











| judged, thar one who contra&s for an Office, con- | 


Day punishable, with Forfeiture of Office, Fine and 
Imprifonment. In the Reign of King Fames I. the 
Earl of AZ. Lord Treafurer» of Enxpland,) being 
impeached by the Commons,’ for refufing to hear 
Petitions referred to him by the King, ‘dl he had 
received great Bribes, Gc. was by»Sentence ofthe 
Lords, deprived of all his Offices, and difabled! to 
hold any for the Future, ‘or tó fit in Parliament ; 
alfo he was fined fifty thoufand: Pounds, and impri- 
foned during the King’s \Pleafure. r Haak. P C.%70. 
In the eleventh Year of ‘King George 1. the Lord 
Chancellor 14+~—~ had a’ milder Punifhment: He 
was impeached by the Commons, with great Zeal, 
for Bribery, in felling the Places of Maftersin Ghan 
cery for exorbitant Sums, and other corrupt’ Practi- 
ces, tending to. the great Lofs and Ruin of «the 
Suitors of that Court; and the Charge being made 
good againft him, being before devetted of his Of- 
fice, he was fentenced by theLords to pay @ Fine 
of thirty thoufand Pounds, and imprifoned: till ix | 
was paid. Vide the Trial. By Statute, the Chancel- | 
lor, Treafurer, Juftices of both Benches, Barons of 
the Exchequer, @%c. fall be fworn not to ordain or | 
nominate any Perfon im any Office for any Gift, 
Brocage, €c. 12 R. 2. ¢ 2.) And the Sale of Offices 
concerning’ the Adminiftration of publick: Juftice, 
Ec. is prohibited on Pain of Forfeiture and Difabi- 
lity, &c. by 5 € 6 Ed 6. «16: In the Conftruétion — 
of the laft mentioned Stature, it has been refolvyed 
that the Offices of ‘the Ecciefiaftical Courts are 
within the Meaning of that A&, as well as the Of- | 
fices in the Courts of Common Law; and been ad- 

















trary to the Purport of the faid Statute 5 & 6.Ed.6. | 
is fo difabled to hold the fame, that he cannot be 
reftored to a Capacity of holding it by any Grant | 
or Difpenfation whatfoever. Cro. Fac. 269, 386. 
Hawk. P. C171. Officers of sthe Cuftoms, &¥c. “ra 
king any Bribe or Reward, whereby the Crown 
fhall be defrauded, fhall forfeit 100 7. and be ren- 
dered incapable of any Office. Stat 14 Car. 2. ¢. iI. 
But there is a faving Claufe for the firit Offence, $, 
acknowledging it in two Months. No Perfon fet- 
ting up for Member of Parliament, fhall after the | 
Tefte of the Writ of Election, or after any Place 

becomes vacant, give any Bribe of Money, Meat, 

Drink, Gift, Reward, &c. in order to be elected, 

on Pain of Difability to ferve in Parliament. 7 W. 
3. cap. 4. And Ele&ors taking Bribes, are difabled 
to Vote, and to hold any Office or Franchife, and 
fhall alfo forfeit gool. &c. by Stat. 2 Geo. zieg o | 

Wribour, (Fr. Bribeur) Seems to fignify, in fome 
of our old Statutes, one that pilfers other Men’s 
Goods. 28 Ediz. cap. 1. 

MWricolls, An Engine mentioned in Blount, by 
which Walls were bear down. 

Wicks, Are to be made between the 1f Day of 
March and 29th of September, and fhall be burnt ei- 
ther in Kilns, or diftin& Clamps, &. * Alfo Place- 
Bricks when burnt, muft not be lefs than nine Inches 
long, two Inches and a half thick, and four and a 
quarter wide, on Pain of forfeiting 205. a Thou- 
fand, &c. Searchers of Bricks and Titles fhall be 
appointed by Juftices of: Peace in their Quarter- 
Seffions, who are to make Prefentments, and may be 
fined 107. for Defaults: Combinations to advance 
the Price of Bricks, Ingrofling them, €¥c. incurs a 
Penalty of 207. And mixing Mould, Soil or Mud 
with Brick Earth, is liable to Penalties. Stat. 12 
Geo. 1. cap. 33. 2 Geo. 2. cap. 15+ But Bricks may be 
made of Brick Earth and Sea-Coal Afhes fifted, not 
exceeding a certain Quantity ; and Cinders or Breeze 
may be ufed with Coal in the Burning of Bricks, 
and Stock- Bricks and Place-Bricks burnt in the fame 
Clamp, being fet in diftant Parcels, Exc. by 3 Geo. 2. 
cap. 22. 

esibge, (Pons) A Building of Stone or Wood e- 
re&ed a-crofs a River, for the common Eafe and 
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Benefit of ‘Travellers. At Common Law thofe who 
are bound to repair pnblick Bridzes, mut make 
them of fuch Height and Strength, as fall be an- 
fwerable to the Courfe of the Water; and they 
are not Frefpaffers if they enter on any Land ad- 
joining to repair them, or lay the Materials necef- 
fary for’ the Repairs rhereon. Dælt cap. 16. * Com- 
mon Bridges being built for the common Eafe of 
the People, of common Right ought to be repaired 
by the County ; but a particular Perfon, Town, ¢¥c. 
may be bound to repair them by Tenure, or Pre- 
feription. 6 Mod. 307. And if a Man ereéts a Bridge 
for his own Uie, and the Peoplé travel over it as a 
common Bridge, he hall notwithftanding iepair it: 
Though a Perfon fhall not be bound to repair a 
Bridge, built by himfelf for the common Good and 
publick Convenience, but the County mutt repair 
it. 2 Inf 701. 1 Salk. 3599. Wheré Inhabitants of 
a County are indicted for not repairing a Bridge, 
they muft fect forth who ought to repair the fame, 
į and traverfe that they ought. 1 Vent. 256. A Vill 
may be indi&ed for a Negle& in not repairing of 
_a Bridge; and the Juftices of Peace in their Seffions 
may impofeia Fine for Defaults. And any particu- 
‘lar Inhabitant of a County, or Tenant of Land 
charged to Repairs of a Bridge, may be made De- 
-fendants toran Indi&ment for not repairing it, and 
‘be liable to pay the Fine affeffed by the Court for 
the Default of the Repairs; who are to have their 
Remedy at Law for a Contribution from thof who 
are bound to bear a proportionabte Share of the 
| Charge. 6 Atod. 307. If a Manor is held by Te- 
| nure of repairing a Bridge, or Highway, which 
Manor afterwards comes into feveral Hands, in 
fuch Cafe every Tenant of any Parcel of the De- 
mefnes and Services, (not antient Copyholders, €c.) 
is liable to the whole Charge, but fhall have Con- 
tribution of the Reft; and this though the Lord 






of fuch Repairs, which only binds the Lord, and 
doth not alter the Remedy which the Publick hath. 
1 Danv. Abr. 744; 1 Salk. 358. Indi&ments for not 
repairing of Bridges, will not lie but in the Cafe of 
common Bridges on Highways; tho’ it hath been 
| adjudged they will lic for a Bridge on a common 
| Footway. Mod. Caf. 256. Not keeping upa Ferry, 
being a common Paflage for all the King’s People, 
is indiftable, as well as not keeping up Bridges. 
I Salk. 12. All Houfholders dwelling in any Coun- 
ty or Town, whether they occupy Lands or not ; 
and all Perfons who have Land in their own Pof- 
feflion, whether they dwell in the fame County or 
not, are liable to be taxed as Inhabitants, towards the 
Repairs of a publick Bridge, by the Stat. 22 Hen. 8. 
cap» 5. here it cannot be difcovered who ought 
to repair a Bridge, it muft be prefented by the Grand 
Jury in Quarter-Seffions ; and after their Inquiry, 
and the Order of Seffions upon it, the Juftices may 
fend for the Conftables of every Parifh, to appear 
at a fixed Time and Place, to make a Tax upon 
every Inhabitant, €c. Bur it has been ufual, in 
the Levying of Money for Repairs of Bridges, to 
charge every Hundred witha Sum in Grofs, and to 
fend fuch Charge to the High Conftables of each 
Hundred, who fend their Warrants to the Petry 
Conftables, to gather it, by Virtue whereof they af 
_fefs the Inhabitants in particular Sums, according 
to a fixed Rate, and colle@ it; and then they pay 
the fame to the High Conftables, who bring it to 
the Seffions. This Method of raifing Money, tho’ 
it be contrary to the Statute 22 H. 8. has been ob- 
ferved fome Years pat; but by the 1 Anm cap. 18. 
Juftices in Seffions, upon Prefentment made, are 
to affefs every Town, Parifh, &xc. in Proportion to- 
wards the Repairs of a Bridge; and the Money af- 
fefled is to be levied by the Conftables of fuch Pa- 
rithes, &c. and being demanded, and not paid in 
ten Days, the Inhabitants fhall be diftrained; and 
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when the Tax is levied, the Conftables are to. pay it 
to the High Conftable of the Hundred,;. who is to 
pay the fame to fuch Perfons as the Juftices. fhall 
appoint, to bë employed according to the Order of 
the Juftices, towards Repairing of the Bridge: And 
the Juttices may allow any Perfon concerned in the 
Execution of the AG 3d: per Pound out of the Mor 
ney colletted. All Matters relating to the Repair- } 
ing and Amending of Bridges, are to be determined | 
in the County where they:lie, and no Prefentment | 
or Indiétmenc fhall be removed. by Certiorari “And | 
by this Statute, the Evidence of the Inhabirants of | 
thofe Places where the Bridges are in-Decay, fhall be | 
admitted at any Trial upon an Information or In- | 
di&ment, ec. No Perfons are compellable to make 
a new Bridge but by A& of Parliament: And the In- | 
habitants of the.whole County cannot of their own } 
Authority change a Bridge from one Place to an- | 
other. If a Man has Toll for Men and Cattle paf- | 
fing over a Bridge, he is to repair it; and Toll may į 
be paid in thefe Cafes, by Prefcription, or Statute. f 
The Stat. 12 Geo. 1. cap. 36. for Building a Bridge 
crofs the River Thames at Fulham, appoints a Toll 
or Pontage to be paid for Coaches, Horfes, Carts, 
Foot-Paffengers, €c. and burning or pulling down 
the Bridge, is Felony. Indiétments of Bridges out 
of Repair mutt fay, that the Bridge is Pons Publi- | 
cus © Communis, fitus in Alta Regia via fuper fiu- | 
men, Pe. i 

Wzief, (Brevis) An Abridgment of the Client's: § 
Cafe, made out for the Inftruction of Counfel, on 
a Trial at Law; wherein the Cafe of the Plain- 
tiff, Ge. is to be briefly but fully frated, the Proofs 
muf be placed in due Order, and proper Anfwers 
made to whatever may be objefted againft the Cli- 
ents Caufe, by the oppofite Side; and herein great | 
Care is requifire, that nothing be omitted to en- 
danger the Caule. Form of a Brief, fee Pratt. Solic. 
pag. 311. 

Writs for Lofs by Fire. Stat. 4 & 5 Ann. cap. 14. | 
Vide Churchwardens. : 

Wriga, (Fr. Brigue) Debate, or Contention, —Et 
pofuit tervam ilam in Brigam €P intvicavit terram, fci- 
licet, per diverfa fraudulenta Feoffamenta ; Ideo committi- 
tur Marefc. Ebor. Hill. 18 Ed. 3. Rot. 28. 

Wrigandine, (Fr. in Lat. Lorica) Is a Coat of 
Mail, or ancient Armour, confifting of many jointed | 
and feale-like Plates, very pliant and eafy for the 
Body. This Word is mentioned in 4 © 5 P. & M. 
cap. 2, And fome confound it with Haubergeon ; and 
others with Brigantine, a long but low-built Veffel, 
fwift in failing, ufed at Sea. 

Wrigautes, A Word ufed for Yorkfhive, Lancafhire, 
Bifhoprick of Durbam, Weftmorland and Cumberland. Ẹ 
Blount. 

Wrigbote, or Wrug-bote,. Signifies to be freed 
rom the Reparation of Bridges. It is compounded 
of the Sax. Brig, a Bridge, and Bote, which is a 
Yielding of Amends, or Supplying a Defe&: But 
this is more properly Bruck-bote, from the Germ. 
Bruck, i. e. a Bridge, and Bote a Compenfation ; and | 
it is ufed for the Liberty or Exemption of being | 
free from Tribute or Contribution towards the | 
Mending or Re-edifying of Bridges. Fleta, Jib. 1. 
c. 4.7. Selden’s Title of Honour, fol. 622. 

Wriftol, No Perion fhall a& as a Broker in the 
City of Briffol, till admitted and licenfed by the | 
Mayor and Aldermen, €c. on Pain of forfeiting 
5001. and thofe who employ any fuch, to forfeit | 
50h. Fe. by Stat. 3 Geo. 2. 31. 

Wrocage, (Broccagium) The Wages or Hire of a | 
Broker; which is alfo termed Brokerage. 12 R. 2. f 
c. 2. and 11 H. 4. Ex Broccagio, vel aiio finiftro $ 
patto. Rot. Stat. 31 Ed, 3. 

Wrocetia. This Word, as interpreted by Dr. Tho- 
roten, fignifieth a Wood; and it is faid to. be a 
Thicket or Covert of Bufhes and Brufh-wood, from 
the- obfolete Lar. Brufca, terra Brufcofa, & Brocia, 
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Fr. Broce, Brocee: And hence is our Brouce of Wood, 
and Broujing of Catcle.——Dedi unam Brocellam vo- 
cat. Fc. Reg. de Thurgaton, MS. 

Wrocha, (From the Fr. Broche) An Awl, or large 
Packing Needle, the Ufe whereof is very well 
known. A Spit in fome Parts of England is called a 
Broche ; and from this Word comes to pierce or 
broach a Barrel, That it was an Iron Inftrumentr, 
you may learn from the following Authority. 
Henricus de Havering tenet Manerium de Norton in 
Com. Effex, per Serjeantiam inveniendi unum hominem, 
cum uno eguo, Èc. CF uno facco de corio, EP una Bro- 
chia ferreas Anno 13 Ed. 1. 

Wrochia, A great Can or Pitcher. Brad. lib. 2. 
tra. 1. cap. 6. Where it feems that he intends Sac- 
cus to carry dry, and Brochia liquid Things. 

Wrodebhalfpenp, or Wroavhalpeny. See Bordhalf- 








eny. 

ME, (Broccatores, Broccarii E Auxionarii) Are 
thofe that contrive, make and conclude Bargains 
and Contra&s between Merchants and Tradefmen, 
in Matters of Money and Merchandize, for which 
they have a Fee or Reward. Thefe are Exchange 
Brokers ; and by the Stature 10 R. 2. cap. 1. they are 
called Broggers; alfo Broggers of Corn is ufed in a 
Proclamation of Queen Elizabeth for Badgers. Ba- 
ker’s Chron. fol.4t1. The Original of the Word is 
from a Trader broken, and that from the Sax. Broc, 
which fignifies Misfortune, which is often the true 
Reafon of a Man’s Breaking ; fo that the Broker 
came from one who was a broken Trader by Mif- 
fortune, and none but fuch were formerly admitted 
to that Employment; and they were to be Free- 
men of the City of London, and allowed and ap- 
proved by the Lord Mayor and Aldermen, for their 
Ability and Honefty. By the Star. 8 & 9 W. 3. cap. 
20. they are to be licenfed in London by the Lord 
Mayor, who gives them an Oath, and takes Bond 
for the faithful Execution of their Offices: If any 
Perfons fhall a& as Brokers, without being thus li- 
cenfed and admitted, they fhall forfeit the Sum of 
500 f. And Perfons employing them s5o0/. And Bro- 
kers are to regifter Contras, Gc. under the like 
Penalty : Alfo Brokers fhall not deal for themfelves, 
on Pain of forfeiting 2007. They are to carry a- 
bout them a Silver Medal, having the King’s Arms 
and the Arms of the City, &c. and pay 405. a Year 
to the Chamber of the City. Stat. 6 Ann. c 16. A 
Penalty of soo/. is infli&ed on lawful Brokers fel- 
ling Shares of Stock not authorized by A& of Par- 
liament, by Stat. 6 Geo. 1. cap. 18. Brokers negotia- 
ting or tranfa&ting Contra&s, on Premiums to ac- 
cept or refufe Stock, or in the Nature of Wagers, 
Erc. relating to the Value, incur the like Penalty 
of s00/. And negotiating Agreements knowingly, 
for the Sale of Stock, where the Seller is not actu- 
ally poffeffed of the fame, &c. fhall forfeit 100. 
And Brokers fhall keep a Book called the Broker's 
Book; in which they fhall enter all Contraés and 
Agreements, with the Names of the Buyers and 
Sellers, and Day of making Contra&s, &c. to be pro- 
duced when required, on Pain of 50/1. Stat. 7 Geo.2. 
cap. 8. There are likewife Pawn-brokers, who com- 
monly keep Shops, and let our Money to poor ne- 
ceffitous People upon Pawns, for the moft part on 
Extortion ; but thefe are more properly Pawn-ta- 
kers, and are not of that Antiquity or Credit as the 
former ; nor do the Statutes allow them to be Bro- 
kers, though now commonly fo called. Thefe Bro- 
kers often deal in ftolen Goods, as they buy them 
cheap, and are a great Nufance: Notwithftanding 
there is a Law declaring that wrongful Sale of 
Goods Rolen, &%c. to and by Brokers, fhall not alter 
the Property; and if they do not difcover fuch 
Goods at the Requeft of the Owner, they are to 
forfeit double Value. 1 Fac. 1. cap. 21. The Rea- 
fon of exorbitant Interet being taken by thefe 
Brokers, is the Want of Witneffes to prove the Con- 
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See Bawdy-houfe. 


tra&t, or other Proof of the Money taken but rhe 
Party’s own Evidence : But they may be punifh’d 
for their Extortion on an AGion, Qui tam, Efe. See 
Pawn. 

25:08, An old Sword or. Dagger. Furati 
dicunt fuper facramentum, quod Johannes de Monemne 
Miles per Robertum Armigerum fuum, percufit Adam. 
Gilbert CapeHanum de Wilton, in gutture quodam Gla- 
dio, qui dicitur Brok, per quod propinquior erat Morti, 
&. Rot. Parl: 35: Ed. 1. 

Wroflus, Bruifed or injured with Blows, Wounds, 
or other Cafnalty. Cowel. 

Wrothel-oufes, Lewd Places, being the com- 
mon Habitations of Proftitutes. King Hen. 8. by 
Proclamation, in the 37th Year of his Reign, fup- 
preffed all the Stews or Brothel-Houfes, which had 
long continued on the Bank-fide in Southwark, con- 
trary to the Law of God and of the Land. 3 Inf. 
205. A Brothelman was a loofe idle Fellow; anda 
Feme Bordelier or Brothelier, a common Whore. And 
Eorel-man is a Contra&tion of Brothelmam Chaucer. 
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Wzuere, This the Latines call Erica, and figni- 
fies Heath Ground: And Brueria, Briars, Thorns, 
or Heath, from the Sax. Brer, Briar. Humphry 
Duke of Gloucefter grants the Forefter of Shotore and 
Stowode, tantum de Arboribus &P Brucriis, quantum pro 
veftura indiguerit, habebit. Paroch. Antiq. 620. 

Wzuillus, A Wood or Grove; Fr. Breil, Breuil, 
a Thicket or Clump of Trees in a Park or Forett. 
Hence the Abby of Bruer, in the Foreft of Wichwood 
in Com. Oxon: And Bruel, Brebul, or Bri, a Hunt- 
ing Seat of our antient Kings in the Foret of Bern- 
avood, Com. Bucks. 3 , 

Waueclletus, A fmall Coppice or Wood.——Dedi- 
mus Williclmo B. Licentiam claudendi dios Bruilletos, 
qui funt extra regardam Forefie nofira quorum unus eft 
inter Swinburn € Eftorbrig. Cart. | son Brucella 
feems likewife to fignify a little Wood, or Heathy 
Ground, In Dominicis Bofcis Domini Epifcopi, fcil. 
in Bruellis ex parte aufirali Regii itineris. Reg. Priorat, 
de Wermley, fol. 24. 

Wzufcia, Sometimes fignifies a Wood: And in 
Mon. Angl. Charta nofira confirmavimus centum acras 
tam de terra quam de Brufcia de Manerio de Riveria. 
Monaft. Tom. 1. pag. 773. 

Wrufua and Wrufula, Broufe or Brufhwood. Aon. 
Angl. Tom. 1. fol. 773. ) 

Wucklarium, A Buckler.—E¢t quod Malefatores 
nottanter cum Gladiis €? Bucklariis, ac aliis Armis, Gc. 
Clauf. 26 Ed. 1. m. 8. intus. 

Wucktall, A Toil to take Deer ; which by the 
Stat. 19 Hen. 7. is not to be kept by any Perfon that 
hath not a Park of his own, under Penalties. There 
is a Privilege of being quit of Amerciaments for 
Buckftalls. Et fint quieti de Chevagio, Hondpeny, 
& Bucktftall, & de omnibus Mifevicordiis, fc. Privileg. 
de Semplingham. See 4 Inft. 306. . 

Wucktobeat, Is the fame with French Wheat, ufed 
in many Counties of this Kingdom: In Effex it is 
called Brank; and in Worcefterfhire, Crap. It is men- 
tioned in the Stat. 15 Car. 2. ce 5. 

Wucinus, A military Weapon for a Footman. 
Petrus de Chetwood tenet——per Serjantiam 
inveniend. unum hominem peditem, cum una lancea, E&P 
uno Bucino ferreo, Gc. ‘Tenures, pag. 74+ 

Wuggery, or Sodomy, comes from the Italian Bug- 
gerare, to bugger; and is defined to be Carnalis copula 
contra Naturam, € hoc vel per confufionem Specierum, 
fc. a Man or Woman witha brute Beatt; vel Sex- 
uum, a Man with a Man; or Man with a Woman. 
12 Rep 36. This Sin againft God, Nature, and 
the Law, ‘tis faid was brought into England by the 
Lombards. Rot. Parl. ṣo Ed. 3. numb. 58. Stat. 25 H.8. 
cap. 6. And in antient Times, according to fome 
Authors, it was punifhable with Burning, though 
others fay with burying alive: Bur at this Day it is 
Felony excluded Clergy, and punifhed as ie Fe- 
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lonies. 25 Hen. 8. cap. 6, and 5 Eliz. 17. And it is 
Felony both in the Agent and Patient conlenring, 
except the Perfon on whom committed be a Boy un- 
der the Age of Difcretion ; when ’tis Felony only 
in the Agent. For many Years paft, the Crime of 
Bupgery has been greatly pragtifed in this Kingdom, 
without any exemplary Punifhment. of the Com- 
mitters of it; till Anno 12 Geo. t. a great Number 
of thefe Wretches were convicted of the moft abo- 
minable Pra€tices, and three of them put to Death; 
which feafonable Juftice feems to have given a 
Check to the betore growing Evil. In every In- 
di&ment for this Offence, there muft be the Words, 
Rem babuit veneream EP carnaliter cognovit, &Fc. and of 
Confequence fome Kind of Penetration and Emif- 
fion muft be proved ; but any the leaft Degree is 
fufficient. 1 Hawk. 6. This Crime is excepted out 
of our As of General Pardon. 

Wuildings, If any Perfon build any new Houfe 
in London, he muft ere& a Party-Wall of Brick or 
Stone between Houfe and Houfe, of the Thicknefs 
of two Bricks in Length in the Ground Story, &c. 
or he fhall forfeit 50/. leviable by Warrant of Ju- 
ftices of Peace. And Party-pipes are to be fix’d 
on the Sides of fuch Houfes, for conveying Water 
falling from the Tops thereof into the Channels, &c. 
Stat. 6 Ann. ce 30. 11 Geo. I. c 28. 

Wull, (Buda) A Brief or Mandate of the Pope 
or Bifhop of Rome, from the Lead, or fometimes 
Gold Seal affixed thereto; which Mat. Paris, Anno 
1237. thus deferibes: In Bulla Domini Pape Stat I- 
mago Pauli a dextris Crucis in medio Bulla figurata, & 
Petri a finiftris. Thefe Decrees of the Pope are 
often mentioned in our Statutes, as 25 Ed. 3. 28 H. 
8. cap.16. 1&2 P.& M. c.8. and 13 Eliz. cap. 2 
And have been heretofore ufed, and of Force in 
this Land: Bur by the Statute 28 Hen, 8. it was en- 
a&ted, That all Bulls, Briefs and Difpenfations had 
or obtained from the Bifhop of Rome, fhould be 
void. And by 13 & 23 Eliz. If any Perfon hall 
obtain from Rome any Bull or Writing to abfolve or 
reconcile fuch as forfake their due Allegiance, or 
fhall give or receive Abfolution by Colour of fuch 
Bull, or ufe or publifh fuch Bull, &c. it is High 
Treafon. 

Mull and Woar, By the Cuftom of fome Places, 

a Parfon may be obliged to keep a Bull and a Boar 

for the Ufe of the Parifhioners, in Confideration of 

his having Tithes of Calves and Pigs, &c. 1 Rol. Abr. 
59. 4 Mod. 241. 

Wullio Halis, As much Salt as is made at one 
Wealing or Boling: A Meafure of Salt, fuppoted 
to be Twelve Gallons. Mon. Angl. Tom. 2. 

Wullion, (Fr. BiXon) The Ore or Metal whereof 
Gold is made ; and fignifies wich us Gold or Silver 
in Billet, in the Mafs before it is Coined. Anno 9 
Ed. 3. cap. 2 

Wultel, Is the Bran or Refufe of Meal after 
dreffed by the Baker; alfo the Bag wherein it is 
dreffed is called a Bulter or rather Boulter. The 
Word is mentioned in the Statute de Afifa panis &F 
Cervifie, Anno §1 Hex. 3. Hence comes Bulted or 
Boulted Bread, being the coarfett Bread. 

Wundies, A Sort of Records of the Chancery ly- 
ing in the Office of the Ros; in which are con- 
tained, the Files of Bills and Anfwers, of Hab. Corp. 
cum Caufa, Certiorari’s, Attachments, Èc. Scire fa- 
cias's, Certificates of Statutes-S:aple, Extents and 
Liberates, Superfedeas’s, Bails on Special Pardons, 
Bills from the Exchequer of the Names of She- 
riffs, Letters Patent furrendered and Deeds can- 
celled, Inquifitions, Privy Seals for Grants, Bills 
figned by the King, Warrants of Efcheators, Cu- 
ftomers, Ec. 

Wurcheta, (From the Fr. Berche) A kind of Gun 
ufed in Forefts. 

Wurcifer Begis, Purfe-bearer, or Keeper of the 
King’s Privy Purfe. Pat. 17 Hen. 8. 
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Wurdare, To jeft or trifle. Quod nui ve- 
viant ad turniandum vel Burdandum, nec ad alias quaf- 
cungue Aventuras, Èc. Mat. Paris, Addit. p. 149. 

Wurgage, (Burgagium) An antient Tenure proper 
to Boroughs, whereby the Inhabitants by Cuftom 
hold their Lands or Tenements of the King, or o- 
ther Lord of the Borough, at a certain yearly Rent. 
Old Tenures. It is a Kind of Socage Tenure, and 
fignificth the Service whereby the Borough is hol- 
den. 1 Infi. 109. Swinburn ranks it inter ignobiles Te- 
nuras. And 37 Hen. 8. c. 20. Item non Utimur facere 
fidelitatem vel Servicium forinfecum Dominis Feodorum 
pro terris © Tenementis noftris, nifi tantummodo redditus 
noftros de eifdem terris exeuntes ; quia tenemus terras EP 
tenementa noftra per Servicium Burgagii, ita quod non 
habemus Medium inter nos & Dominum Regem. MS, Co- 
dex de LL. Statutis & Confuetud. Burgi villa Mont- 
gomer, à temp. Hen. 2. Antiently a Dwelling- 
houfe in a Borough Town, was called a Burgage. 
Sciant Quod Ego Editha, Cc. Dedi— In liberam, puram 
& perpetuam Eleemofynam totum illud Burgagium cum 
Edificiis © pertin. fuis quod jacet in Viila Leominttr. 
Ex libro Chartarum Priorat. Leom’. 

Wurgh, A fmall walled Town, or Place of Privi- 
lege, &%c. See Borough. 

Wurg-bote, (from Burg, Caftellum, and Bote, Com- 
penfatio) Is a Tribute or Contribution towards the 
Building or Repairing of Caftles, or Walls of a Bo- 
rough or City: From which divers had Exemption 
by the antient Charters of the Saxon Kings. Ra/tal. 
Burgh-bote fignificat quietantiam Reparationis murorum 
Civitatis vel Burgi. Fleta, lib. 1. c 47. 

Wurgelles, (Burgarii EF Burgenfes) Are properly 
Men of Trade, or the Inhabitants of a Borough or 
walled Town; but we ufually apply this Name to 
the Magiftrates of fuch a Town, as the Bailiff and 
Burgeffes of Leominfter, &c. In Germany, and other 
Countries, they confound Burgefs and Citizen; but 
we diftinguifh them, as appears by the Stat. 5 R. 2. 
cap. 4. where the Claffes of the Commonwealth are 
thus enumerated, Count, Baron, Banneret, Chivaleer 
de Countee ; Citizein de Citee ; Burgefs de Burgh. See Co. 
Lit. 89. We now alfo call thofe Burgeffes, who ferve 
in Parliament, for any Borough or Corporation : 
And no Man is qualified to be fuch a Burge/s, that 
hath not an Eftate of 300/. a Year, clear of ail 
Incumbrances. Stat. 9 Ann. cap. 7. Vide Borough. 

Wurgh-beche, A Fine impofed on the Commu- 
nity of a Town, for the Breach of Peace, &c. Angli 
omnes decemvirali olim fidejuffione pacem Regiam ftipulati 
funt, quod autem in hanc Commiffum ef, Burghbrech 
dicitur, &c. Leg. Canuti, cap. 55. 

Wurgherifthe, or Burgheriche, Is a Word ufed in 
Domefday, fignifying Violatio Pacis in Villa. Blount. 

Wurghmote, A Court of a Borough—Et habeatur 
in Anno ter Burgefmotus, &c. nifi fapius fit, & inter- 
fit Epifcopus && Aldermannus, EP doceant ibi Dei retum 
cP Saculi. L L. Canuti, MS. cap. 44. 

WwWurghware, (quafi Burgivir) A Citizen or Burge/s. 
Willielmus Rex Salut. Willielmum Epifcopam, 
E€ Godfredum Portgrefium, & omnem Burghware 
infra London. Charta Willielmi fen. Londinenfibus 
confeta. 

Wurglary, (Burglaria, from the Sax. Burgh, Do- 
mus, or Arx, & Laron, furtum) Is where a Man 
breaketh and entereth the Houfe of another, in 
the Night time, to the Intent to commit fome Felo- 
ny, whether the Intention be executed or not. 4Co. 
39. In the natural Signification, Burglary is no- 
thing but the Robbing of a Houfe: but our Law 
refirains it to Robbing a Houfe by Night, or Break- 
ing in with an Intent to rob, or do fome other Fe- 
lony: And the like Offence committed by Day is 
called Houfe breaking, to diftinguith it from Burghery. 
It is an Offence excluded the Benefit of Clergy, 
and may be committed a great many Ways: And if 
a Man hath two Houfes, and refides fometimes in 
one of the Houfes, and fometimes in the other, if 
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Domus Bernceftre coram Asditoribus. Paroch. Antig. 
pag. 288. But the Word Burfarii did not only fig- 
nify the Burfars of a Convent or College; but for- 
merly Stipendiary Scholars were called by the Name 
of Burfarii, as they lived on the Bwrfe or Fund, or 
publick Stock of the Univerfity. At Paris, and a- 
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the Houfe he doth not inhabit is broken in the 
Night, it is Burglary. Poph. 52. If Thieves pretend 
BufinefS to get into a Houfe by Night, and there- 
upon the Owner of the Houfe opens his Door, and 
they enter and rob the Houfe, this 1s Burglary. Kel. 














42. Alfo if a Perfon be within a Houfe, and fteal 


Goods, and then open the Houfe on the Infide,’ 


and go ont with the Goods, this is Burglary, tho’ 
the Thief did not break the Houfe. 3 Inf. 64. Ifa 
Thief unlocks a Door, or draws the Latch of a 
Room, to rob, €*c. Or if one comes down a Chim- 
ney, opens a Window, breaks a Hole in the Wall, 
Erc. all thefe are a Breaking: And if the Thief fet 
his Foot over the Threfhold of the Door of the 
Houle, or put his Hand, Piftol, &c. within the Door 
or Window, it is an Entry fufficient to make it Bur- 
glary. H P.C. 80, 81. Though the Houfe is to be 
a Manfion-houfe, and the Our-houfes adjoining to 
the Manfion-houfe are Part thereof, wherein this 
Crime may be committed ; but not a Barn, Stable, 
&c. at any Diftance from the Hovfe. 4 Rep. 40. 
Part of a Houfe divided from the Reft, having a 
Door of its own to the Street, this is a Manfion- 
houfe of him who hires it. Kel.84. A Chamber in 
an Inn of Court, where one ufually lodges is a Man- 
fion-houfe ; for every one hath a feveral Property 
there. But a Chamber where any Perfon doth 
lodge as an Inmate, cannot be called his Manfion ; 
though if a Burglary be committed in his Lodgings, 
the Indi&tment may lay the Offence to be in the 
Manfion-houfe of him that let them, 3 Inf. 65. Kel. 
83. If the Owner of the Houfe breaks into the 
Rooms of his Lodgers, and fteals their Goods, it 
cannot be Burglary to break into his own Houfe ; 
but it is Felony to fteal their Goods. Wood's Inft.378. 
When feveral come with a Defign to commit Bør- 
glary, and one does it while the Reft watch near 
the Houle, here the A& of one is by Interpretation 
the A& of all of them. Ibid. 337. Taking away 
Goods from a Dwelling-houfe in the Night or Day, 
where any Perfon is therein; and breaking any 
Shop, Ware-houfe, &c. and taking away Goods pri- 
vately to the Value of 5 s. though no Perfon be 
therein, is Burglary, by Stat. 3 & 4 W. & M. «9. 
10 & 11 W. 3. cap. 23. And a Reward of gol. is 
given by the Statute for apprehending a Burglar, 
and profecuting him to Conviction. 5 Aum cap. 31. 
See Stat. 12 Ann. cap. 7. The Indi&ment for Bur- 
glary mult fet forth that Fregit © Intravit Domum 
Manfionalem, &e. 

Wuri, A Word fignifying Husbandmen, In 
Upton funt 18 Vilani, 11 Bordarii, & duo Buri, &c. 
Mon. Angl. Tom. 3. p. 183. 

Wurials, Perfons dying are to be buried in Wool- 
len, on Pain of forfeiting 5% And Affidavit is to 
be made of fuch Burying before a Juftice, &e. un- 
der the like Penalty. Stat. 30 Car. 2. c3. 

Wurneta, Cloth made of dy’d Wool. A Burnet 
Colour mutt be dy’d; but Brunus Color may be made 
with Wool without Dying, which we call Medleys 
or Ruffets. Differentia inter Brunum Colorem € Bur- 
netam ;- Brunus enim color poteft fieri ex lana abfque 
tintura, viz. Ruffetum: Burnetum vero requirit tinétu- 
ram © artificium hominis quoad colorem. Lyndewood. 
Thus much is mentioned becaufe this Word is fome- 
times wrote Bruneta, 

Wurning of Houfes, Outhoufes, &c. Vide Arfon. 

Wurrochium, A Burrock, or fmall Wear over a 
River, where Wheels are laid, for the Taking of 
Fifh. Cowel 

Wurfa, A Purfe. 
tis vid. ad Feftum Sani Michaelis, €c. 
Chart. Priorat. Leominftr. 

Wurlaria, The Burfery, or Exchequer of Colle- 
giate and Conventual Bodies; or the Place of Re- 
ceiving and Paying, and accounting by the Burfarii, 
or Burfers, A.D. 1277. Computaverunt Patres Radul- 





Reddendo inde ad Burfam Abba- 
Ex lib. 


phus de Meriton, & Stephanus de Oxon. de Burfaria 
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mong the Ciftertian Monks, they were particularly 
termed by this Name: And In ea Univerfitate 
(fcil. Oxon.) funt clara Collegia a Regibus, Reoinis, E- 
pifcopis, EP Principibus fundata, Ce ex Stipendiis eorum 
Scholaftici plurimi utuntur, quos Parifiis Burfarios vo- 
camus. Johan. Major, Geft. Scor.. lib. 1. c. 5. 

Wurfe, (Burfa, Cambium, Bafilica) An Exchange 
or Place of Meeting of Merchants. i 

Wurlholaers, See Borough-holders. 

Wurfones Comitatus: They are mentioned in 
Bratton. Fufticiarit vocatis ad fe quatuor vel fex, 
vel pluribus de Majoribus comitatus, qui dicuntur Bu- 
fones Comitat, © ad quorum nutum dependent vota alio- 
rum, €fc. Bra&, lib. 3. trad. 2. cap. 1, Mr. Blount 
fays Bufones is ufed for Barones. 

Wua, An old Word fignifying a great Ship. 
Blhount’s Did. 

Wuffellus, A Bufhel; from Buza, Butta, Buttis, 
a ftanding Meafure: And hence ButticeZa, Butticel- 
lus, Buffelus, a lefs Meafure. Some derive it from 
the old Fr. Bouts, Leather Continents of Wine ; 
whence comes our Leather Budget and Bottles. Ken- 
net’s Gloff, 

Wuta and WBuftus, Bufca and Bufeus, Cc. The 
fame with Brufcia and Brufula. 

Wutchtrs, Are to fell their Meat at reafonable 
Prices, or fhall forfeit double the Value, to be le- 
vied by Warrant of two Juftices of Peace, &c. 
And confpiring to fell their Meat at certain Rates; 
or felling Flefh of Cattle dying of the Murrain, 
&c. are liable to divers Penalties by Statute 7 Ed. 2. 
23 Ed. 3. 26° 3 Ed. 6. Butchers are not to kill Meat 
in their Scalding Houfes, or within the Walls of 
London, &e. Nor buy any fat Cattle to fell again, 
on Pain of forfeiting the Value ; bur this fhall not 
extend to felling Calves, Lambs, or Sheep dead, 
from one Butcher to another. Stat. 4 H.7. 3&4 
Ed. 6. 5 © 7 Ann. 

Wutt, (Butticum) A Meafure of Wine, &&c. well 
known among Merchants, and containing 126 Gal- 
lons of Malmfey Wine, by Stat. 1 R. 3. c 13. 

Wutter and Cheele. Juftices of Peace in Seffions 
may reftrain Retailing Butter and Cheefe ; which is | 
to be fold in open Shop, and not above a Barrel of 
Butter or Wey of Cheefe at one- Time, under Penal- 
ties. 3 & 4 Ed, 6. cap. 21. 21 Fac. 1. cap. 22. Every 
Kilderkin of Butter fhall contain 112 Pounds, the 
Firkin 56, and Por 14 Pounds of good Butter, befides 
the Casks and Pots; and old bad Butter fhall not 
be mixed with good, nor fhall Butter be repacked 
for Sale, which incurs Forfeiture of double Value, 
Efc. And Sellers and Packers of Butter fhall pack 
it in good Casks, and fer their Names ‘thereon, 
with the Weight of the Cask and Butter, in Pain 
of 105. Stat. 13 &% 14 Car. 2. cap. 26. Butter and 
Cheefe may be tranfported: Buyers of Butter are to 
put Marks on Casks; and Perfons opening them af- 
terwards, or putting in other Butter, &c. fhall for- 
feit 205. 22 Car. 2. cap. 13. 4 & 5 W. & M. c.7. 

Wuttons, Made of Hair or other Foreign But- 
tons, fhall not be Imported on Pain of Forfeiture, &c. 
Alfo Buttons are not to be made of Cloth, Stuff, or 
Wood, under Penalties. Stat. 4 & 5W.& M. 10 
W. 3. c. 2. 4 Geo, 1. Vide Taylors. i 

Wutts, The. Place where Archers meet with 
their Bows and Arrows to fhoot at a Mark, which 
we call Shooting at the Butts. Alfo Butts are the 
Ends or fhort Pieces of Land in arable Ridges 
and Furrows : Buttum terre, a Butt of Land. - 
Dedi decem acras P unum Buttum terra, Pc. Cart. 
M. de Sibbeford, penes Will. Dugdale, Mil. See 
Abbuttals. 
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Wutlerage of Wines, Signifies that Impofition 
upon Wine brought inio the Kingdom, which the 
King’s Butler may take of every Ship, viz. 25. for 
every Ton of Wine imported by Strangers. Rot. Parl. 
11 Hen. 4. Anno 1 H. 8. c. 5. See Botiler of the King 
and Prifage. j 

Wurhlcarle, Butfecarl, Bufrarles, (Bufcarli & Buth- 
fecarli) Sunt qui portu: nauticos cuftodiunt : Mariners 
or Seamen. Selden’s Mare Claufum, fol. 184. 

Wuzonis, Seems to be the Shaft of an Arrow, 
before it is fledged or feathered. Radulphus 
de Stopham tenet Maner. de Brianftan. Com. Dorfer. 
per Serjeantiam inveniend’ Domino Regi garcionem defe- 
rentem unum arcum fine corda, ÈP unum Buzonem fine 
pennis S. Ed. 1. à 

Wpe, Words ending in Bye or Bee, fignify a Dwel- 
ling Place or Habitation, from the Sax. Bye. 

Wp-Latos, (Bilagines, from the Goth. By, pagus, 
and Lagen, Lex,) Are Laws made obiter, or by the 
By ; fuch as Orders and Conftitutions of Corpora- 
tions, for the Governing of their Members; of 
Courts-Leet and Courts-Baron ; Commoners or In- 
habitants in Vills, &%c. made by common Affenr, 
for the Good of thofe that make them, in particu- 
lar Cafes whereunto the publick Law doth not ex- 
tend; fo that they bind farther than the Com- 
mon or Statute Law: Guilds and Fraternities of 
Trades, by Letters Patent of Incorporation, may 
‘likewife make By-Laws, for the better Regulation 
of Trade among themfelves, or with others. Kitch. 
45,79: 6 Rep. 63. In Scotland thefe Laws are called 
Laws of Birlaw or Burlaw; which are made by 
Neighbours eleted by common Confent in the Bir- 
law Courts, wherein Knowledge is taken of Com- 
plaints betwixt Neighbour and Neighbour ; which 
Men fo chofen are Judges and Arbitrators, and fti- 
led Birlaw-men: And Birlaws, according to Skene, 
are Leges Rufticorum, Laws made by Husbandmen, 
or Townfhips, concerning Neighbourhood amongtt 
them. Skene, pag. 33. The Inhabitants of a Town, 
without any Cuftom, may make Ordinances or By- 
Laws for repairing of a Church, or Highway, or 
any fuch Thing which ‘is for the general Good of 
the Publick; and in füch Cafes the greater Part 
fhall bind all: Though if it be for their own pri- 





| vate Profit, as for the well Ordering of their Com- 


mon, or the like they cannot make By-Laws with- 
out a Cuftom to warrant it; and if there be a Cu- 
ftom, the greateft Part fhali not bind the Reft in 
thefe Cafes, unlefs it be warranted by the Cuftom. 
5 Rep. 63. Every City and Town Corporate, hath 
Power to make By-Laws, for the better Govern- 
ment of the Body Politick. Hob.211. § Mod. 429. 
But a Corporation cannot make a By-Law to bind 
‘Strangers which are not of their Body, or to ex- 
tend to Places out of the Jurifdi&ion of the Ma- 
kers: Nor may By-Laws be made in the Form of 
Ads of Parliament. 1 Nelf. Abr. 411. Alfo By-Laws 
may not be made to reltrain a Perfon from fetting 
up his Trade, it being againft the Common Law to 
retrain Men from Trades: A By Law that no Per- 
fon who is not a Freeman of a Corporation fhall 
fet up a Trade under a Penalty, hath been ad- 
judged void and againft Law ; as it excludes thofe 
who have ferved Apprenticefhips in the Corpora- 
tion, who by Law may ufe Trades. 1 Lute. 562. 
By-Laws ought to be for the common Good and Be- 
nefic of all thofe who live in the Place where 
made; and reftraining Men from ufing Trades, 
cannot be for common Good, fo that fuch By Laws 
have been condemned: But fuch a By-Law, war- 
ranted by particular Cu/tom, as that no ftrange Ar- 
tificer who is not free of that Place fhall ufe any 
Art within the fame, hath been held good. Nel/. 
Lutw. 175. A Cuftom that no Foreign Tradefman 
fhall ufe or exercife a Trade in a Town, @¥c. will 
warrant that which a Granr cannot do; and where 
Cuftom has reftrained, a By Law may be made that 
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upon Compofition Foreigners may exercife a Trade. 


Carter 120. A By Law by a Corporation may in- 
fli& a Penalty, recoverable by Diftrefs, or Action 
of Debt, and be good. 1 Danv. Abr. 738. But "tis 
faid it cannot» be made under a certain Penalty 
to be levied by Diftrefe, and Sale of the Offen- 
der’s Goods. 2 Vent. 182. For a By-Law may 
not be made on Pain of Forfeiture of Goods : 
Nor may it infli& Imprifonment, being con- 
trary to Magna Charta. 2 Inft. 54. Where By-Laws 
are good, Notice of them is not neceflary, becaufe 
they are prefumed for the better Government and 
Benefit of all Perfons living in thofe particular Li- 
mits where made; and therefore all Perfons therein 
are bound to take Notice of them. 1 Lutw. 404. 
The Freeholders in a Court-Leet, may make By- 
Laws relating to the Publick Good, which fhall 
bind every one within the Leet. 2 Danv. 457. And 
a Court-Baron may make By-Laws, by Cuftom, 
and add a Penalty for the Non-performance of 
them. But all By Laws are to be reafonable; and 
ought to be for the common Benefir, and not pri- 
vate Advantage of any particular Perfons; and 
muft be confonant to the Publick Laws and Statutes, 
as fubordinate to them. Goldsh. 79. And by Stat. 
19 Hen. 7. c. 7. By-Laws made by Corporations, are 
to be approv’d by the Lord Chancellor, or Chief 
Juftices, if againft the Publick Good, &%. on Pain 
of gol. Vide the Statute. 


C. 
Oki (Cabala) A Funto or private Meeting ; 


from a Doétrine or Science practis’d by the 
Fews, in fetching out Myfteries from the Numbers 
that Letters of Words make. 
Caballa, (from the Lat. Caba#us) Belonging to a 
Horfe. Domefday. 
Cablith, (Cablicium) Signifies Brufhwood, accord- 


ing to the Writers of the Forett-Laws: Bur Sir } 


Henry Spelman thinks it more properly Windfall- 
wood, becaufe ir was written of old Cadibulum, from 
Cadeve: Or if derived from the Fr. Chablis, it alfo 
muft be Windfall-wood. Item dicunt, quod Cep- 
peg, & Cablicia vento proftrat. valenc. Gc. Inq. de 
an. 47 H. 3. 





Cables for Shipping; making them of old Marte- | 


rials, of lefs Compafs than feven Inches when made 
and tarred, &c. is liable to a Forfeiture of four 
Times the Value, by Srat. 35 Eliz. c.8. 

Cachepolus or Cacherellus, An inferior Bailiff, 
a Catchpole. In ftipendiis Balfivi XII s. IV d. in 
fipendiis unius Cachepoli IX s. VIII d. per Ann. © c. 
= Confuetud. Domus de Farendon MS. fol. 23. 
——And in Thorn, Cachereos are mentioned, viz. Se- 
nefchallus EP Cuftodes noftri diligenter inquirant de Inju- 
riis per Cacherellos Vicecomitis, GPc. 

‘Cade, Of Herrings is 500, of Sprats 1000. Book 
of Rates, fol.45. Butit is faid, that anciently 600 
made the Cade of Herrings, and fix Score to the 
Hundred, which is called Magnum Centum. 

Cadet, The younger Son of a Gentleman; par- 
ticularly applied to a Volunteer in the Army, wait- 
ing for fome Poft. 

Caep Gildum, The Reftoring Goods or Cattle. 
Blount. See Ceapgild. 

Cagia, A Cage or Coop for Birds. — Mandatum 
eft Vicecom. Wilts. quod emat in Baliva fua 300 Galli- 
nas, €Fc. cum Cagis, in quibus eedem Galline poni pof- 
Junt. Ex Rot. Clauf: 38 H. 3. 

Calamus, A Cane, Reed, or Quill ; comprifed 
among Merchandize and Drugs to be garbled. 
1 Fac. 1. cap. 19. 

Calangium and Calaugia, A Challenge, Claim, 
or Difpute.- Sciant quod Ego Godfridus, &c. 
Dedi, &%¢. Sine aliqua reclamatione feu Calangio, Fc. 
Mon. Angl. Tom. 2. fol. 252. 
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Calcctum, Calcea, A Caufey or common hard 
Way, maintain’d and repair’d with Stones and Rub- 
bifh, from the Lat. Caly, Chalk, Fr. Chaux, whence 
their Chauffee and our Caufeway, or Path raifed 
with Earth, and pav’d with Chalk-ftones, or Gra- 
vel. Calcearum operationes were the Work and La- 
bour done by the adjoining Tenants: And Calca- 
gium was the Tax or Contributicn paid by the 
neighbouring Inhabitants towards the Making and 
Repairing fuch common Roads ; from which fome 
Perfons were efpecially exempted by Royal Char- 
ter. Kennet’s Gloff. ' 

Caiefagium, A Word fignifying a Right to take 
Fuel yearly. Confirmamus panagium, Herbagiun 
Er Calefagium in Forefta nofira. Blount. 

Malends, (Calende) Among the Romans was the 
firt Day of every Month, being fpoken of it by 
it felf ; or the very Day of the New Moon, which 
ufually happen together: And if Pridie, the Day 
before, be added to it, then it is the laft Day of 
the foregoing Month; as Pridie Calend. Septemb. is 
the laft Day of Auguft. If any Number be placed 
with it, it fignifies that Day in the former Month, 
which comes fo much before the Month named; 
as the tenth Calends of Oäober is the 20th Dey of 
September ; for if one :eckons backwards, beginning 
at Ofober, that 2oth Day of September, makes the 
roth Day before Ogfober. In March, May, Fuly, and 
Odober, the Calends begin at the fixteenth Day, but 
in other Months at the Fourteenth; which Calends 
muft ever bear the Name of the Month following, 
and be numbered backwards from the firft Day of 
the faid following Months. Hopton’s Concordance, p. 69. 
In the Dates of Deeds, the Day of the Month, by 
Nones, Ides, or Calends, is fufhicient. 2 Inf. 675. See 
Ides. 

Galiburne, The famous Sword of the great King 
Artbur + Hoveden and Brompton in Vita R. 

@atlico, No Perfon fhall wear in Apparel any 
Printed or Dy’d Callico, on Pain of forfeiting 5 4 
And Drapers felling any fuch Callico, fhall forfeit 
204 But this doth not extend to Callies dyed all 
Blue. Stat. 7 Geo. 1. c Je 

Callis, The King’s Highway, mentioned in fome 
of our antient Authors. Tante autem pra- 
tie inbabitantibus fuit Britanniæ, quod guatuor in ea 
Calles a fine in finem confiruxerunt Regia fublimatos 
auéforitate, ^c. Huntingdon, Lib. 1. 

Cambzinge, The Statute 14 Hen. 8. cap. 2. to re- 
ftrain Alien Artificers, and requiring more of them 
than Denizens, 1s not to be extended to Strangers 
dwelling in Cambridge. See Stat. 32 H. 8. c. 16. 

Camera, From the old Germ. Cam, Cammer, 
crooked ; whence comes our Englifh Kembo, Arms 
in Kembo. But Camera at firk fignified any wind- 
ing or crooked Plat of Ground ; as unam Cameram 
terre, i e. A Nook of Land. Du Frefne. Afterwards 
the Word was apply’d to any vaulted or arched 
Building; and by Degrees more particularly re- 
{trained to an upper Room or Chamber: And it is 
now often ufed in the Law, im the Bufinefs of a 
Judge, where Perfons are to be brought before 
him apud Cameram fuam fituat. in Serjeants.Inn, 
&c. The prefent Irib ufe Cama for a Bed. See 
Kennet’s Gloff 

Camifia, A Garment belonging to Priefts, called 
the .4/b, Inditus Camifia linea que communi 
nomine dicitur Alb. Pet. Blefenfis. 

Camoca, A Word uled to fignify a Garment 
made of Silk, or fomething better: Unum Veftimen- 
tum pro ferialibus diebus album de Camoca. Mon. Ang. 
Tom. 3. pag. 81. 








Campana bajula, A fmall Hand-Bell, much in 


Ufe in the Ceremonies of the Roman Church; and 

retained among us by Sextons, Parifh-Clerks, and 

Criers.—— Quatuor eas muneribus Patriarcha donavit, 

Altari videlicet portatili confecrata, Campana bajula, ba- 

culo Infigni, EP tunica ex auro contexta, Reverfi in Pa- 
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triam fua quifque dona miraculofe percepit, Gc. Girald. 
Camb. apud Wharton. Angl. Sacr. Par. 2. p. 637. 

Campartum, Any Part or Portion of a larger 
Field or Ground; which would otherwife be in Grols 
or Common.—— Rex cuftodi Infularum de Gernfey, &. 
in perpetuam reddantur decima de Camparto nofiro in ea- 
dem Infula. Prinne Hiftor. Colle&. Vol. 3. -p. 89. 

Campertum, Is ufed for a Corn Field. Pet, in 
Parl. 30 Ed. 1. 

Campfight, The Fighting of two Champions or 
Combatants in the Field. 3 Inf. 221. See Champion. 

Campus Maii, or Martii, Was an Affembly of 
the People every Year upon May-Day, where they 
confederated together to defend the Country againft 
all Enemies. Leges Edw. Confeffor’, cap. 35. Denno 
in Campo Martii convenere, ubi illi qui Sacramentis in- 
ter illos pacem confirmavere, Regi omnem culpam impo- 
fuere. Sim, Dunelm. Anno 1094. l 

Candies and Chandlers, If any Chandlers mix 
with their Wares any deceitful Stuf, Gc. the Can- 
dies fhall be forfeited. Stat. 23 Eliz. And a Tax or 
Duty is granted on Candles, by 8 Ann. cap. 9 The 
Makers of Candles are not to ufe Melting Houfes, 
without making a true Entry, on Pain of 1oo/. and 
to give Notice of making Candles to the Excife-Off- 
cer for the Duties, and of the Number, @%. or 
fhall forfeit şol. Stat. 11 Geo. 1. cap. 30. See Wax- 
Chandlers. 

Candlemas-Dayp, The Feat of the Purification 
of the Bleffed Virgin Mary, being the fecond Day of 
February ; inftituted in Memory and Honour of the 
Purification of the faid Virgin in the Temple of 
Ferufalem, the fortieth Day after her happy Child- 
birth, according to the Law of Mofes, and the Pre- 
fentation of our bleffed Lord. It is called Candle- 
mas, or a Mafs of Candles, becaufe before Mafs was 
faid that Day, the Church confecrated and fet a- 
part for facred Ufe, Candles for the whole Year, and 
made a Proceffion with hallowed Candles in Remem- 
brance of the Divine Light, wherewith Chrif illu- 
minated the whole Church at his Prefenration in 
the Temple, when by old Simeon ftiled, 4A Light to 
lighten the Gentiles, and to be the Glory of his People If- |. 
rael, St. Luke, cap. 2. ver. 32. This Feftival is no 
Day in Court, for the Judges fit not ; and it is the 
Grand Day in that Term of all the Inns of Court, 
whereon the Judges ufually obferve many antient 
Ceremonies, and the Societies which feem to vie 
with each other, have fumptuous Entertainments, 
accommodated with Mufick, and almoft all Kinds |. 
of Diverfions. 

Canes opertie, Dogs with whole Feet, not Jawed. 
-———— Et debent habere Canes opertias ex omni ge- 
nere Canum, CF non impediatas. Antiq. Cuftumar. de 
Sutton Colfield. 

Canftclius, A Basket. In the Inquifition of Ser- 
jeancies, and Knights Fees, Anno 12 & 13 of King 

bn, for Effex and Hertford, it appears that one 
fil of Lifton held a Manor by the Service of Ma- 

ing the King’s Baskets. Johannes de Liftone 
tenet, fc. per Serjeantiam faciendi Caneftellos, &c. Ex 
Libro Rub. Scacc. fol. 137. 

Canfara, A Trial by hot Iron, formerly ufed in 
this Kingdom. Si inculpatio fit, & fe purgare velit, eat 
ad ferrum calidum, &P adlegiet manum ad canfaram 
quod non falfum fecit. See Ordeal. 

Canipuius, This Word hath been taken for a 
fhort Sword, Bhut. 

Canna, A Rod or Diftance in the Meafure of 
Ground.—Papa Clem. IV. concedit, Èi. ut nulli fecu- 
lari vel Religiofo, &c. infra fpacium 300 Cannarum ab 
ipforum Ecclefiis menfarandarum —— Volumus quamlibet 
ipfarum cannarum offo Palmorum longitudinem continere, 
Ex Regiftr. Walt. Giffard Archiepife. Ebor, f. 45. 

Canon, Is a Law or Ordinance of the Church; 
and the Greek Word Canon, from whence is derived 
the Canon-Law, fignifies a Rule, becaufe it leads a 
Man ftreight, neither drawing him from one Side 

or 
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or other, but rather corre&ting him. The Canon 
Law confits partly of certain Rules taken out of the 
Scripture; partly of the Writings of the antient 
Fathers of the Church ; partly of the Ordinances 





of General and Provincial Councils; and partly of 


the Decrees of the Popes in former Ages. And it 
is contained in two principal Parts, the Decrees and 
the Decretals: The Decrees are Ecclefiaftical Con- 
ftitutions made by the Pope and Cardinals, and were 
firt gathered by Ivo Bifhop of Carnat; who lived a- 
bout the Year 1114, but afterwards perfeéted by 
Gratian, a Benediftine Monk, in the Yéar 1149, and 
allowed by Pope Exgenius to be read in Schools, and 
alledged br Law. They are the moft antient, as 
having their Beginning from the Time of Conftantine 
the Great, the firft Chriftian Emperor of Rome. The 
Decretals are Canonical Epiftles written by the Pope, 
or by the Pope and Cardinals, at the Suit of fome 
or more Perfons for.the Ordering and Determining 
of fome Matter of Controverfy, and have the Au- 
thority of a Law; and of thefe there are three Vo- 
lumes, the Firft whereof was compiled by Raymun- 
dus Barcinius, Chaplain to Gregory the Ninth, and 
at his Command, about the Year 1231. The fè- 
cond Volume is the Work of Boniface che Eighth, 
colleéted in the Year 1298. And the third Volume, 
called the Clementines, was made by Pope Clement the 
Fifth, and publifhed by him in the Council of Vi- 
enna, about the Year 1308. And to thefe may be 
added fome novel Conftitutions of Fobn the 22d, and 
fome other Bifhops of Rome. As the Decrees fet out 
the Origin of the Canon Law, and the Rights, Dig- 
nities and Degrees of Ecclefiaftical Perions, with 
their Manner of Eleétion, Ordination, &%c. So the 
Decretals contain the Law to be ufed in the Eccle- 
fiaftical Courts; and the firit Title in every of them, 
is the Title of the Bleffed Trinity, and of the Catho- 
lick Faith, which is followed with Conttitutions 
and Cuftoms, Judgments and Determinations in fuch 
Matters and Caufes as are liable to Ecclefiaftical 
Cognizance,, the Lives and Converfation of the 





criminal Matters, Purgation, Penance, Excommu- 
nication, Gc. 


Kingdom, by the Statute 25 H. 8. c. 19. it is de- 


Law, every Bifhop in his Diocefe, and each Arch- 


King’s Writ, and they 


ral Canons concerning 


402, &c. 1 Nelf. Abr. 416. The general Canon Law 





Clergy, of Matrimony and Divorces, Inquifition of 


But fome of the Titles of the Canon 
Law are now out of Ufe, and belong to the Common 
Law: And others are introduced, fuch as Trials of 
Wills, Baftardy, Defamation, @¥c. Trials of Tithes 
were antiently in all Cafes had by the Ecclefiaftical 
Law; tho’ at this Time this Kaw only takes Place 
in fome particular Cafes., Thus much for the Canon 
Law in General ; and as to the Canon Laws of this 





clared, that all Canons not repugnant to the King’s 
Prerogative, nor to the Laws, Statutes, and Cu- 
ftoms of the Realm, fhall be ufed and executed. 
By this Stature, Canons made in Convocation, are 
to be confirm’d by the King, and have the Royal 
Affent: And it has been adjudg’d that Canons made 
in Convocation, and confitmed by the King, do 
bind as firmly in all Ecclefiaftical Caufes, as A&s of 
Parliament do in other Cafes ; for by the Common 


bifhop in his Province, and the Convocation may 
make Canons, which fhall be binding within their 
Jurifdi@ions. The Convocation for the Province of 
Canterbury was held at London, Anno 1603. in the 
firit Year of the Reign of King Fames l. by the 
had a Licence under the 
Great Seal, to confult and agree to fuch Canons as 
they fhould think fit; whereupon they made feve- 
the Government of the 
Church, Religion, the Clergy, &c. which had the 
Royal Affent, and were ratified and confirmed by 
that King, for him, his Heirs and Succeffors, pur- 
fuant to the Statute 25 Hen. 8. which Canons thus 
warranted by A& of Parliament, are the Laws of 
the Land to this Day. See my Treatife of Laws, p- 
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is no farther in Force here than it hath been re- 
ceiv'd, and is confiftent with the Common or 
Statute Law. 

Canon WReligiofozum, A Book wherein the Re- 
ligious of Convents had a fair Tranfcript of the Rules 
of their Order, which were frequently read among 
them as their local Statutes; and this Book was 
therefore called Regula and Canon. The publick 
Books of the Religious were the four following: 
1. Miffale, which contained all their Offices of De- 
votion. 2. Martyrologium, a Kegifter of their pecu- 
liar Saints and Martyrs, with the Place and Time 
of Paffion. 3. Canon or Regula, the Inftitution and 
Rules of their Order. 4. Necrologium or Obituarium, 
in which they entered the Deaths of their Founders 
and BenefaGtors, to obferve the Days of Commemo- 
ration of them. Kennet’s Gloff. 

Cantel, (Cantedum) Seems to fignify the fame 
with what we now call Lump, as to buy by Meafure, 
or by the Lump: But according to Blount it is that 
which is added above Meafure.——- Nullum genus 
bladi vendatur per cumulum feu Cantellum, prater Ave- 
nam, Brafium © farinam. Stat. de Piftor. cap. 9. Alfo 
Sg of any Thing, as a Cantel of Bread, and the 
like. 

Cantred, (Cantredus) A Britifh Word from Cant, 
or Cantre, which in the Britib Tongue fignifies Cen- 
tum, and Tret, a Town or Village, is in Wales an 
hundred Villages: For the Welfh divide their Coun- 
ties into Cantreds, as the Englifb do into Hundreds. 
This Word is ufed 28 H. 8. c. 3. 

Capacity, (Capacitas) An Ability, or Fitnefs to 
receive: And in Law it is where a Man or Body 
Politick, is able to give or take Lands, or other 
Things, or to fue Adions. Our Law allows the 
King two Capacities, a Natural and a Politick: In 
the Firft, he may purchafé Lands to him and his 
Heirs; inthe latter, to him and his Succeffors. An 
Alien born hath fufficient Capacity to fue in any Per- 
fonal A&ions, and is capable of Perfonal Ettate; burt 
he is not capable of Lands of Inheritance; and ina 
Real Aĝion, it isa good Plea of the Defendant to 
fay, the Plaintiff is an Alien born, and pray if he 
fhall be anfwered. Dyer 3. Perfons attainted of 
Treafon or Felony, Ideots, Lunaticks, Infants, 
Feme Coverts without their Husbands, €c. arë not 
capable to make any Deed of Gift, Grant, or Con- 
veyance, unlefs it be in fome fpecial Cafes. But all 
other Perfons, void of Impediments, are capable of 
making Grants and Conveyances, and to fue and be 
fued, being twenty-one Years of Age; and at four- 
teen, their Age of Difcretion, they are capable by 
Law to marry, be a Witnefs, Gc. 1 Inf. 171, 172. 

Cape, (Lat.) Isa Writ judicial, touching Plea of 
Lands or Tenements; fo termed, as moft Writs are, 
of that Word in it, which carries the chief Inten- 
tion or End thereof: And this Writ is divided into 
Cape Magnum and Cape Parvum, both of which take 
hold of Things immoveable. 

Cape Magnum, or the Grand Cape, Is a Writ that 
ligs before Appearance, to fummon the Tenant to 
anfwer the Default, and alfo over to the Demand- 
ant: And in the Old Nat. Brev. it is defined to be; 
where a Man hath brought a Pracipe quod reddat of a 
Thing touching Plea of Land, and the Tenant’ 
makes Default at the Day to him given in the Ori- 
ginal Writ, then this Writ fliall go for the King to 
take the Land into his Hands; and if the Tenant 
come not at the Day given him thereby, he lofeth 
his Land, &c. See Reg. Fud. fol. 1. Brat. lib. 3. 
trad. 3. c. 1. 

Cape Parbum, or Petit Cape, Is where the Te- 
nant is fummoned in Plea of Land, and comes on 
the Summons, and his Appearance is recorded ; if 
at the Day given him he prays the View, and ha- 
ving it granted, makes Default; chen fhall iffue 
this Writ for the King, €c. Old. Nat. Brev. 162. 
The vine between the Grand Cape and Petit 
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Weftminfter on the OGaves of St. Hillary, to anfwer 
to A. B. Gent. of a Plea, &c. To the Damage of him 
A. 01, And have there then this Writ. Witnefs, &c. 





Cape is, that the Grand Cape is awarded upon the 
Tenant’s not Appearing or Demanding the View in 
fuch Real A&tions, where the Original Writ does 
not mention the Particulars demanded; and the Pe- 
tit Cape is after Appearance or View granted: And 
whereas the Grand Cape fummons the Tenant to an- 
{wer for the Defaulr, and likewife over to the De- 
mandant; Petit Cape fummons the Tenant to an- 
Ywer the Default only: And therefore it is called 
Petit Cape; tho’ fome fay it hath its Name, not be- 
caufe it is of {mall Force, but by Reafon ic confifts 
of few Words. Reg. Fud. fol. 2 Fleta, lib. 2. c. 44. 

Cape ad Waientiam, This is a Specics of Cape 
Magnum, and is where I am impleaded of Lands, 
and youch to warrant another, againft whom the 
Summons ad Warrantizandum hath been awarded, and 
he comes not at the Day given; then, if the De- 
mandant recover againft me, I fhall have this Writ 
againft the Vouchee, and recover fo much in Value 
of the Lands of the Vouchee, if he hath fo much; if 
not, I fhall have Execution of fuch Lands and Te 
nements as fhall after defcend to him in Fee; or if 
he purchafes afterwards, I fhall have againft him a 
Refummons, &c. And this Writ hes before Ap- 
pearance. Old Nat. Br. 161. 

Capella, Before the Word Chapel was reftrain’d 
toan Oratory, or depending Place of Divine Wor- 
fhip, it was ufed for any Sort of Cheft, Cabiner, or 
other Repofitory of precious Things, efpecially of 
Religious Reliques. Kennet’s Paroch. Antiq. p. 580. 

Capelius, A Cap, Bonnet, or other Covering 
for the Head. Capite difiooperto, fine Capello, 
cum una Garlanda de Latitudine, fc. Tenures, p, 
32, —————. Capellus ferreus, an Helmet, or Iron 
Head-piece, Quicungue laicus habuerit in Catallis ad 
valentiam decem Marcatorum habeat Halbercellum È 
Capellum ferri ¢% lanceam. Hoveden, pag. 61. 
Capellus Militis is likewife an Helmet or military 
Head-piece, Confuetud. Domus de Farendon, MS. 
ol, 21. 

f Capias, Is a Writ or Procefs of two Sorts; one 
whereof is called Capias ad Refpondendum, before 
Judgment, where an Original is fued our, &%c. to 
take the Defendant and make him anfwer the Plain 

tiff: And the other a Writ of Execution, after 
Judgment, being of divers Kinds, as Capias ad fatis 

faciendum, Capias Utlagatum, Fc. The Capias ad Re- 
frondendum in C. B. is drawn from the Precipe, which 
ferves both for the Original and Capias, and the Re- 
turn of the Original is rhe Tefte of the Capias. If a 
Capias be fpecial, in Debt, Covenant, &ec. the 
Caufe of A&ion muft be recited at large, and you 
are to fet forth the Subftance of your intended De- 
claration, as you are alfo in your Original. The 
ufual Courfe is to take out the Capias, and fue out 
the Original after, altho’ it is fuppofed to be fued 
out before, becaufe the Original cannot be fo {peed- 
ily fued out at all Times: And where the Caufe of 
A@ion is for Debt, and requires Bail, the bet Way 
is to make out an Ac etiam Capias, the Original to 
which is only a bare Claufum fregit; and when you 
come to Judgment, you may file a new Original to 
warrant fuch Judgment. If a Capias be fpecial, by 
Precipe quod reddat, &c. And there is any Miftake 
inthe on Alias ditus, or Sum, it may be pleaded 
in Abatement, and a new Original afterwards will 
not cure it; but you are forced to difcontinue your 
A&ion, paying Cofts, and to begin de novo There 
may be an Alias and a Pluries Capias, bearing 'Tefte 
from the Return of each other, if the Defendant be 
not taken on the firft Writ. See Prad. Solic. p. 290. 




















The Words Sicut Alias, and Sicut Pluries, diftin- 
guifh the Alias and Pluries from the Capias. 3 

Capias ad MDatisfaciendum, A judicial Writ 
which iffues out of the Record of a Judgment, 
where there is a Recovery in the Courts at Wef- 
minfter, of Debt, Damages, €s. And by this Writ 
the Sheriff is commanded to take the Body of the 
Defendant in Execution, and him fafely to keep, 
fo that he bath his Body in Court at the Return of 
the Writ, to fatisfy the Plaintiff his Debt and Da- 
mages, And it is faid the Sheriff cannot upon this 
Writ take the Money, and difcharge the Prifoner; 
becanfe the Writ is Quod Capias the Defeiidant, & 
eum falvo cuftod. ita quod Habeas Corpus ejus die, Ec. 
coram Domino Rege anud Weftm. ad fasili the 
Plaintif, €c. 1 Li. Abr. 249. Ft is usual to take 
out this Writ, where the Defendant hath no Lands 
nor Goods, whereof the Debt recovered may be le- 
vied: And when the Body is taken upon a Ca. fa. 
and the Writ is returned and filed, it is an abfolute 
and perfe& Execution againft the Defendant, and 
no other Execution can be againft his Lands and 
Goods: But this is unlefs the Defendant efcape, or 
die in Execution, &c. for where a Perfon dies in 
Execution, his Lands and Goods are liable to fatisfy 
| the Judgment, by Statute 21 Fac. 1. c. 24. A Ca- 
pias ad fatisfaciendum lieth not againft a Peer; nor 
againft Executors or Adminiftrators, but where a 
Devaftavit is return’d by the Sheriff, Gc. 1 Liz. 250. 
If the Defendant cannot be taken upon a Capias in 
the County where the A&ion is laid, there may if 
fue a Teftatum Ca, fa. into another County ; and fo 
of the other Writs, 











Form of a Capias ad Satisfaciendum. 


N Eorge, &c. To the Sheriff of W. Greeting. We 
command you, that you take A. B. if be may be 
found in your Bailiwick, and keep him fafely, fo that you 
have bis Body before us at Weftminfter on the Day, &c. 
to fatisfy to C. D. for Thirty Pown’s of Debt, which the 
faid C. D. hath lately recovered againft him in our Court, 
before us; and alfo of Forty Shillings, which in cur faid 
Court before us, were adjudged to the fame C. D. for bis 
Damages which he hath fuftained, as well by Occafion of 
the Detention of that Debt, as for his Coffs and Charges 
by him in and about bis faid Suit, in that Particular ap- 
pointed: Whereof the aforefaid A. B. is convitted, as to us 
is apparent of Record; and have you then there this Writ. 
Witnefs, &¥c. 


Tapias Utlagatum, Isa Writ that lies againft a 
Perfon who is outlawed: in any A&ion, by which 
the Sheriff apprehends the Party outlawed, for not 
appearing upon the Exifent, and keeps him in fafe 
Cuftody till the Day of Return, and then prefents 
him to the Court, there to be ordered for his Con- 
tempt; who, in the Common Pleas, was in former 
Times to be committed to the Fleet, there to remain 
till he had fued out the King’s Pardon, and ap- 
peared to the A&ion. And by a fpecial Capias Ut- 
lagatum in the fame Writ, the Sheriff is command- 
ed, and may feize all the Defendant’s Lands, 
Goods and Chattels, for the Contempt to the King; 
and the Plaintiff, (after an Inquifition taken there- 
upon, and return’d into the Exchequer) may have 
the Lands extended, and a Grant of the Goods, &¥%c. 
whereby to compel the Defendant.to appear ; which, 
when he fhall do, if he reverfe the Outlawry, the 
fame fhall be reftored to him. Old Nat. B. R. 154, 
A Defendant may appear in Perfon, and reverfe an 
Outlawry: And in B. R. one may appear by Attor- 
ney, &c. Alfo when a Perfon is taken upon a Ca- 
pias Utlagatum, the Sheriff. is to take an Attorney’s 

Engagement 


Form of a Writ of Capias in C. B. 


Eorge the Second, &c. To the Sheriff of S. Greet- 
ing: We command you, that you take C. D. late 


of, &c. So that you have his Body before our Fuflices at 
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Engagement to appear for him, where Special Bail 
is not required; and his Bond with Sureties to ap- 
pear, where ‘tis required. Stat. 4 © 5 W. & M. 
e. 18. This Writ is either general, againft the Bo- 
dy; or, as I have before obferv’d, it is Special, a- 
gainft the Body, Lands and Goods. See Outlawry. 


Form of a Capias Utlagatum. 


Eorge,.&c. To the Sheriff of S. Greeting: We 
command you, That you omit not, by Reafon of any 
Liberty within your County, but that you take C. D. late 
of, &c. Outlawed in London the Day, &c. laft paft, 
at the Suit of A. B. in a Plea of Trefpafs on the Cafe, 
if be fball be found in your Bailiwick, and him fafely 
keep, fo that you kave his Body before us, on the Day, &c. 
wherefoever we hall then be in England ; to do and re- 
ceive what our Court fhal adjudge in this Particular: 
And have you there this Writ. Witness, &e. 


Capias p20 Fine, Is where one who is fined to 
the King for fome Offence committed againft a Sta- 
tute, does not difcharge the Fine according to the 
Judgment: Whereupon his Body is to be taken by 
this Writ, and committed to Prifon until he pay the 
Fine. It is ufed in other Cafes, for not making out 
fome Pleas in Civil A&ions. 3 Rep. 12. By the 
Stat. 4 & 5 W. & M. Capiatur Fines are taken away 
in feveral Cafes. See Fines for Offences. 

Capias in Withernam, A Writ lying for Cattle 
in Withernam ; which is, where a Diftrefs taken is 
driven out of the County, fo that the Sheriff can- 
not make Deliverance in Replevin, when this Writ 
iffues to the Sheriff to take as many Beafts of the 
Diftrainer, &. Reg. Orig. 82, 83. Vide Withernam. 

Capitale, Signifies a Thing which is ftolen, or 
the Value of it. Leg. H. T. cap. 59. 

Capitale bibens, Hath been ufed for live Cat- 
tle.—— Reddam de meo proprio decimas Deo, tam in Vi 
vente Capitali, quam in mortuis fructibus terre. Leg, 
Athelftan, 

Capite, (from Caput, ive. Rex, unde tenere in Ca- 
pite, ef Tenere de Rege, omnium terrarum Capite) An 
ancient Tenure, whereby a Man held Lands of the 

| King: immediately as of his Crown, whether by 
| Knights Service, or in Socage. This: Tenure’ was 
| likewifé called, Tenure holding ofthe Perfon of rhe 
| King: Anda Perfon might hold of the King, and 
| not inCwypite; that is, notimmediarely of the Crown, 
| but by Means of fome Honour, Caftle, or Manor 
| belonging'to in According to Kitchen, one might hold’ 
Land of the King by Ky ghts Service, and nor in Ca- 
| pite; becauferir might be held of fome Honour in 
‘the King’s Hands, defeended’ to: him from bis An- 
ceftors; and not immediately of the King, as of his 
Crown. Kitch 129. Dyer 44. E'N: Bi 5. The very 
ancient Tenure in Capite, was of two Sorts; the one 
Principal and General, and'the other Special’ or Sub- 
altern; the Principal and-General was of the King 
as Caput Reoni, &@ Caut Generalifimum omnium Feo- 
dorum, the Fountain whence all Feuds and Tenures 
have their main Original: The Special was of a 
particular Subje&t; as:Caput Fendi, Jew terre ilins, To 
called‘ from ‘his’ being the firft'that ‘granted the Land 
in fuch Manner of Tenure; from whence he’ was 
ftiled;Capitalis Dominus, Gc: Bur Tenure in Capite 
is now abolifhed; and’ by Stari r? Car 2.0.24. All 
Tenures: aré turned into free'and’comntoh Socage : 
So that Tenures hereafter tô be created by the King 
are to be in common Socage only; and not by Ca- 
pite, Knights-Service, @%c. Blount. i 

Capitilitum, A` Word ufed to` fignify' what we 
now call Foll-Money. ee 

Capititiaw, A Covering for the Head: *Tis 
mentioned in" the Statute 1 Hen. 4. and other old 
Statutes, which preferibe what Dreffes Mall be wore 
by all Degrees of Perfons. 





Capituli Bgri, The Head-lands, Lands that lie 
at the Head or upper End of the Lands or Fur- 
rows. Canonici (Burcefter) concefferunt hominibus 
de Wrechwike duas aras prati pro Capitibus [narum 
croftarum tenus Rivulum verfus Molendinum, &%c. Ken- 
net’s Paroch. Antiq. p. 137. 

Capitula Ruralia, Aflemblies or Chapters held 





by Rural Deans and Parochial Clergy within the | 


Precin& of every diftin& Deanery ; which at firft 
were every three Weeks, afterwards once a Month, 
and more folemnly once a Quarter. Cowel. 

Caption, (Captio) Is when a Commiflion is exe- 
cuted, rhe Commiffioners fubfcribe their Names to 
a Certificate, declaring when and where the Com- 
miffion was executed; which in Law is called a 
Caption. And thefe Captions relate chiefly to Bufi- 
nefs of three Kinds, i. e to Commiffions to take 
Fines of Lands, to take Anfwers in Chancery, and 
Depofitions of Witneffes: On the Taking of a Fine 
it is thus; Capt. G Cogn. die & anno, Ec. apud, Ee. 
And on the Back, Executio iftius Comm. patet in qua- 
dam Schedul. eidem Comm. Annex. On the Taking of 
an Anfwer in Chancery, the Caption is as follows: 
Capt. fuit hec Refponf. fuper facram. fupranominat. Def. 
Willielmi B. die & anno, &c. apud, Gc. coram nobis, 
€c. And on the Back, Executio iftius Com. €%c. On 
the taking Depofitions of Witeffes, only the Exe- 
cution on the Back is indorfed, as Executio iffius Com. 
in quad. Sihedul. &c. The Caption being included in 
the Title of the Depofitions. Sometimes it is ufual 
to add to the Caption, Virtut. Commi con, Dom. Regis 
nobis CP al. dire’, Ec. 

Captain, (Capitaneus) One that leadeth or hath 
the Command of a Company of Soldiers: And is ei- 
ther General, as he that hath the Governance of 
the whole Army; or Special, he that leads but one 
Band:— There is alfo another Sort of Captains, Qui 
Urbium prafecti funt, Gc. Blount. 

Captives. An A& was made for Relief of Cap- 
tives taken by Turkifh, Moor fo, and. other. Pirates, 
and to prevent Taking of others in Time to come. 
Stat. 16 & 17 Car. 2. c 24. 

Capture, (Captura) The Taking of a Prey, an 
Arret, or Seizure: And it particularly relates.to 
Prizes taken by Privateers, in Time of War, which 
are to be divided between the Captors, Pce: Stat. 14 
Car. 2. c 14. and 4 & 5 W & M. 25. 

Caput Waroniz, Is the Caftle or Chief Seat of a 
Nobleman ; which defcends to the eldeft Daughter, 
if there be no Son, and muft not be divided among 
the Daughters like unto Lands, &c: 

Caput nni, New Year’s Day, upon which of 
old was obferved the Fefum Stultorum. 

Taput Jejunii, In our Records is ufed for 4jb- 
Wednefvay,/ being the Head, or firt Day of the Be- 
ginning of the Lent Erf. Paroch. Antig p. 132. 

Taput loti, The i 
Place ; ad Caput Villæ, at the End of the Town. 

Caputagium, Some think this Word fignifies Head 
or Poll-Money, or the Payment of it: But it is ra> 
ther what we otherwile call Chevagium. 

Càr and Char, The Names of Places beginning 
with Car and Char fignify a City, from the Brit. 
Caer, viz..Civitas, as Carlifle, EPc. 

Caravanna, A Caravan, or joint Company of Tra- 
vellers in the Eaftern Countries, for mutual Con- 
du@ and Defence. Egreffa Caravanna nofira de 
Joppa öerfus exercitum veniebat onufta-vitualibus SP a- 
liis clitellis neceffarits. Gaufrid. Vinefaut. Richardi 
Regis Iter Hierofol. libs 5. cap. 52+ 

Cartan, Is fometimes expounded. for a- Pillory- 
As is Carcannim for a Prifon. LL. Canuti Regis. 

@arcatus, Signifies loaden; a Ship with her 
Freight De Corpore. cujuflibet Magne navis Car- 








catz cum rebus venalibus 4 denar. Pat.10.R. 2. 
Cards and Dite, A Duty of 6d. per Pack on all 
Playing Cards, and.of 5s. for every Pair of Dist 
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fhall be paid to the Crown for Thirty-two Years ; 


and marked, &c. And ufing them unftamp’d, is lia- 
ble to a Penalty of 5/. Stat. 9 & 10 Ann. c. 19. 

Cartita ¢ Carettata, A Cart and Cartload, 
Quingue Care&tatas claufure, ad pradiffe terra clait- 
fluram fuptinendam. Mon. Angl. Tom, 2. f. 340. 

Catetarius, or Carekariug, A Carter. Blount. 
See Carreta, 

Cariftia, Dearth, Scarcity, Dearnefs, 
Rex Maji & Vic. London, Salutem. sg Anchi- 
epifcoporum, Comitum, quod de Bohus, Vaccis, mul- 
tonibus, Gfc. Magna & quafi intollerabilis eff Cariftia 
hiis diebus fub, 8c. Pat. 8 Ed. 1. 

Caritas, Ad Caricatem, Poculum Caritatis, A 

Grace-Cup; or an extraordinary Allowance of 
Vine, or other Liquor, wherein the Religious 
at Feftivals drank in Commemoration of their 
Founders and Benefaétors. Cartular. Abbat, Glafton. 
AS. f. 29. ' 

Cark, A Quantity of Wool, whereof Thirty 
make a Sarpler. Stat. 27 H. 6. c 2. 

Catnarium, A Charnel-houfe, or Repofitory for 
the Bones of the Dead. ——— In Carnario /fubtus 
Capellum, ec. Offa humana, Fc. humata de Licentia 
Sacrifie qui pro tempore fuerit, qui difi Carnarii cla- 
vem CF cuftodiam habebit fpecialem, ut ufy; ad Refur: 
vectionem generalem honeftius conferventur, a Carnibus 
integre denudata veponi volumus CF obfervari. 
Cartular. Fundationis Capelle Sandi Jobannis in occid 
parte Eccl. Norwic. per Joh. Norwic. Epife. Dat. 4 
O&. 1316. 

Carno, This Word hath been ufed for an Im- 
munity or Privilege, as appears in Cromp. Furifd. 
ol. 191. 

f @arpemeais, Cloth made in the northern Parts 
of England, of a coarfe Kind, mentioned in 7 Fac. 
cap. 16. 

pont Is a Kind of Cart with Wheels. Vide Ca- 
rura. 

Tarrat, A Weight of four Grains in Diamonds, 
&e. And this Word ‘tis faid was formerly ufed for 
any Weight or Burden. 

Catreta, Hath been taken for a Carriage, Cart, 
or Wane-Load; as Carreta fæni is ufed in an old 
Charter for a Load of Hay. Kenmet’s Gloff. 

Carrels, Clofets,-or Apartments for Privacy and 
Retirement. Three Pews or Carrels, where 
every one of the old Monks, after they had dined, 
did reforr, and there ftudy.——Davies Mon. of Dur- 
ham, p. 31+ 

Carrick or Catrack, (Carrucha) A Ship of great 
Burden, fo called of the Italian Word Carico or Car- 
co, which fignifies a Burden or Charge: It is men- 
tioned in the Statutes 2 R. 2. c. 4, and 1 Fac. c. 
They were not only ufed in Trade, but alfo in 
War, as Walfingh. in Hen. 5. f. 394. vize Galli conduxe- 
vant claffem magnarum navium Carricarium, &c, qua 
Regnum Angliz moleftarent. 

Carrier, (Geftator) Is a Perfon that carries Goods 
for others, for his Hire: And Juftices of Peace 
have Power to affefs the Price of Carriage of Goods 
yearly at their Eafter Seffions ; and if any Carrier 
fhall take above the Rates and Prices fo affefs’d, 
he fhall forfeit 51. Stat. 3 & 4 W. & M. cap. 12. 
A common Carrier having the Charge and Carriage 
of Goods, is to anfwer for the fame, or the Value 
to the Owner. Co. Lit. 78. And where Goods are 
delivered to a Carrier, and he is robbed of them, 
he fhall be charged, and anfwer for them, becaufe 
of the Hire. 1 Rod. Abr. 338. One brought a Box 
to a Carrier, in which there was a large Sum of Mo- 
ney, and the Carrier demanding of the Owner what 
was in it, he anfwered, it was filled with Silks, 
and fuch like Goods, upon which the Carrier took 
it, and was robbed ; and adjudged, that the Carrier 
was liable to make it good: Buta Special Accept- 
ance, as provided there is no Charge of Money, 

















| would have excufed the Carrier. 1 Vent. 238. 4 Rep. 
the Cards and Dicé to be carried to the Stamp-Office | 83. 


A Perfon delivered to a Carrier's Book-keeper 
two Bags of Money fealed up, to be carried from 
London to Exeter, and. told him that it was 200/. 
and took his Receipt for the fame, with Promife of 
Delivery for 10 4. per Cent. Catriage and Rique: 
Though it be proved that there was 400 l. in the 
Bags, if the Carrier be robbed he fhall anfwer only 
for 200 Í. bečaùfe there was a particular Under- 
taking for the Carriage of that Sum and no more, 
and his Reward which makes him anfwerable, ex- 
tends no farther. Carthew’s Rep. 486. If a common 
Carrier lofes Goods he is intrufted to carry, a Spe- 
cia! A&ion on: the Cafe lies againft him, on the 
Cuftom of the Realm; and not Troyer: And fo of 
a common Carrier by Boat. 1 Roll. Abr. 6. Noy 114. 
If he be not a common Catrier, and takes Hire, he 
may be charged on a Special Affumpfit; for where 
Hire is taken, a Promife is implied. Cro. Fac. 262. 
A common Carrier may have A&tion of Trover or 
Trefpats for Gaods taken out of his Poffeffion by a 
Stranger ; he having a Special Property in the 
Goods, and being liable to make, Satisfattion for 
them to the Owner: And where Goods are ftolen 
from a Carrier, he may bring an Indi&menr againft 
the Felon as for his own Goods, tho’ he has only 
the Poffeffory, and not the abfolute Property; and 
the Owner may likewife prefer an Indi&ment again 
the Felon. Kel. 39. If a Carrier is robb’d of Goods, 
alfo either he or the Owner may bring an A€tion 
againft the Hundred, to make it good. 2 Saund. 380. 
Where a Carrier entrufted with Goods, opens the 
Pack, and takes away and difpofes of Part of the 
Goods, this fhewing an Intent of Stealing them, 
will make him guilty of Felony. H. P.C.61. And 
it is the fame if the Carrier receives Goods to carry 
them toa certain Piace, and carrieth them to fome 
other Place, and not to the Place agreed. 3 Inf. 
367. If a Carrier, after he hath brought Goods to 
the Place appointed, take them away privately, he 
is guilty of Felony; for the Poffeflion which he 
received from the Owner being determined, his 
fecond Taking is in all Refpe&s the fame as if he 
were a meer Stranger. 1 Hawk. P. C. 90. See Lar- 
ceny, Èc. 

Carriages, how drawn, &%c. Vide Waggon. 

Carts. If any Perfon fhall ride in a Cart or 
Dray, not having another on Foot to guide it, he 
fhall forfeit 105. to the Informer and Poor of the 
Parifh : And Wheels of Carts in London are not to 
be lefs than fix Inches in the Felly, and to be 
without Iron, &c. And the Carts drawn by two 
Horfes, after they are up the Hills near the Water- 
fide, under the Penalty of 40 s. Stat. 1 Geo. 1. ce 57. 
In London and Weftminfter, Carts fhall not carry more 
than twelve Sacks of Meal, feven hundred and a 
half of Bricks, one Chalder of Coals, &c. on Pain 
of forfeiting one of the Horfes. 6 Geo. 1. c. 6. 

Taruca, (Fr. Charrue) A Plough ; from the old 
Gallic Carr, which is the prefent Irifb Word for any 
Sort of wheel’d Carriage: Hence Charl, and Carl, 
a Ploughman or Ruftick. Vide Karle. 

Carucage, (Carucagium) Is a Tribute impofed on 
every Plough, for the Publick Service: And as 
Hidage was a Taxation by Hides, fo Carucage was by 
Carucates of Land. Mon. Angl. Tom. 1. f. 294. 

Carucate, oz Carbe of Mand, (Carucata Terre) 
A Plough-Land; which in a Deed of Thomas de Ar- 
den, 19 Edw. 2. is declared to be One hundred A- 
cres, by which the Subjef&s have fometimes been 
taxed ; whereupon the Tribute fo levied was called 
Carvagium, or Carucagium. Bratt. lib. 2. cap. 26. But 
Skene fays, it is as great a Portion of Land as may 
be tilled in a Year and a Day by one Plough; 
which alfo is called Hilda, or Hida terre, a Word 
ufed in the old Britifb Laws. And now by Statute 
7 & 8 W. 3. a Plough Land, which may contain 
Houfes, Mills, Pafture, Meadow, Wood, Ge. is 
50 I. 
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501. per Annum. Littleton, in his Chapter of Te- 
nure in Socage, faith, that Soca idem eff quod Caru 
cata, a Soke or Plough-Land are all one. Stow 
fays, King Hen. 3. took Carvage, that is, two Marks 
of Silver of every Knight’s Fee, towards the Mar 
riage of his Sifter [fabela to the Emperor. Stow's 
Annals, pag. 271. And Raftal, in his Expofition of 
Words, tells us, Carvage is to be quit, if the King 
fhall tax all the Lands by Carves ; that is, a Privi- 
lege whereby a Man is exempted from Carvage. 
The Word Carve is mentioned in the Stat. 28 Ed. 1. 
of Wards and Reliefs, and in Magna Charta, c. 5. 
And Anno 1200. Fada eft Pax inter Johannem Regem 
Angliz & P. Regem Francie, Gc. Et mutuavit Regi 
Francie 30 Milia Marcarum, pro quibus collefum eft 
Carvagium in melt fcil. 111 5. pro quolibet aratro. 
Ex Reg. Priorat. de Dunftaple in Bibl. Cotton. See 
Co. Lit. 69. and Kennet's Gloff. 

GWarucatarius, He that held Lands in Carvage or 
Plough-Tenure. Paroch. Antiq. p. 354 

Cafatum and Caffata, By the Saxons called Hide; 
by Bede, Familia, is a Houfe with Land fufficient 
to maintain one Family : Rex Angl. Ethelred. de 310. 
Caffatis, unum trierem, Ec. Hoveden Anno 1008. 
And Hen. Huntingdon, mentioning the fame Thing, 
inftead of Caffata writes Hilda. 

TCahlite, A Saxon Word fignifying a Mula. 
Blount. 

Caflinite, Is a little Sack, Purfe, or Pocket. — 
Protulit in Caffidili toxicum mellitum. Mat. Weftm. 

Cask, An uncertain Quantity of Goods ; and 
of Sugar contains from eight to eleven hundred 
Weight. 

Caflock, or Caula, A certain Garment belong- 
ing to the Prieft, quafi minor Cafa. See Taffale. 

Catel, or Cate, (CafeZum) Is well known to 
be a Fortrefs in a Town ; and with us is a princi- 
pal Manfion of a Nobleman. In the Time of Hen. 2. 
there were in England 1115 vie eet and every Ca- 

le contain'’d a Manor: But 
in this Kingdom, thefe Cafles were demolifhed, fo 
that there is generally only the Ruins or Remains 
of them at this Day. 2 Inf. 31. 


Caftellain, (Cafellanus) The Lord-Owner, or 
Captain of a Caftle, and fometimes the Conftable of 


a fortified Houfe. Brad. lib. 5. traé. 2. c.16. 3 Ed.t. 
cap. 7 


called by the Lombards Curtes, in Englifh Courts ; 
tho’ they are not Caftles or Places of Defence. 2 Inf. 


31. And Manwood in his Foref-Laws, fays there 


is an Officer of the Foreft called Cafellanus. 

Caftellarium, Caftellarii, The Precin& or Jurif- 
diétion of a Cafile. — Et unum Toftum juxta Caftel- 
larium. Mon. Angl. Tom. 2. f. 402. 

Cafteltozum Dyperatio, Caftle-work, or Service 
and Labour done by inferior Tenants, for the Build- 
ing and Upholding of Caftles of Defence ; toward 
which fome gave their perfonal Affiftance, and others 
paid their Contribution. This was one of the three 
neceflary Charges, to which all Lands among our 
Saxon Anceftors were exprefly fubje&. Liberi 
ab omni fervitio, excepta trinoda neceffitate ; Pontis, €P 
Arcis confivuttione, EF expeditione contra hoftem.——And 
after the Conqueft an Immunity from this Burden 
was fometimes granted: As King Hen. 2. granted to 
the Tenants within the Honour of Wadinoford, — Ut 
fint quieti de Operationibus Caftellorum. Paroch. Antig. 
pag. 114. Jt was unlawful to build any Caftle with 
out Leave of the King; which was called Cafella 
tio: Hec mittant hominem in Miferiordia Regis, viz 
Infraétio pacis, Infidelitas € proditio, defpettus de eo, 
Caftellatio fine Licentia. Du Frefne. } 

Caftle-wward, (Caffelgardum, vel Wardum Caftri) 
An Impofition laid upon fuch Perfons as dwell 





_within a certain Compafs of any Cafle, towards the | 


Maintenance of fuch as Watch and Ward the Ca- 
file, Magn. Chart. cap. 20. 32 Hen. 8. cap. 48. Tr is 


uring the Civil Wars 


Tt hath likewife been taken for him that 
hath the Cuftody of one of the King’s Manfion- Houfes, 


fometimes ufed for the Circuit it felf, which is in- 
habited by thofe which are fubje& to this Service. 
Caftle-guard Rents were paid by Perfons dwelling 
within the Liberty of any Cafle, for the Maintain- 
ing of Watch and Ward in the fame, Stat. 22 & 
23 Car. 2. 

Cafter, and Chefker: The Names of Places end- 
ing in thefe Words, are derived from the Lat. Ca- 
frum; for this Termination at the End, was gi- 
ven by the Romans to thofe Places where they buile 
Caftles. 

Cafu Confimili, Is a Writ of Entry, granted 
where Tenant by the Curtefy, or Tenant for Life, 
aliens in Fee or in Tail, or for another's Life: 
And is brought by him in Reverfion againft the 
Party to whom fuch Tenant fo aliens to his Preju- 
dice, and in the Tenant's Life-time. It takes its 
Name from this; that the Clerks of the Chancery 
did, by their common Affent, frame it to the Like- 
nefs of the Writ called In Cafu Provifo, according 
to the Authority given them by the Stat. Wefm. 2. 
cap. 24. which Statute, as often as there happens a 
new Cafe in Chancery fomething like a former, yet 
not fpecially fitted by any Writ, authorizes them 
to frame a new Form anfwerable to the new Cafe, 
and as like the former as they may. 7 Rep. 4. See 
Fitz. Nat. Br. ol. 206, 

` Cafu Provifo, A Writ of Entry given by the 
Statute of Gloucefter, cap. 7. where a Tenant in 
Dower aliens in Fee, or for Life, &%c. and lies for 
him in Reverfion againft the Alienee. Fitz. N. B. 
205. This Writ and the Writ of Cafu Confimili fup- 
pofes the Tenant to have aliened in Fee, though it 
be for Life only : And a Cafu Provifo may be with- 
out making any Title in it, where a Leafe is made 
by the Demandant himfelf to the Tenant that doth 
alien; but if an Anceftor leafe for Life, and the 
Tenant alien in Fee, &c. the Heir in Reverfion 
muft have this Writ with the Title included therein. 
F N: B. 206, 207. 

Cafus Dmiffus, Is where any particular Thing 
is omitted out of, and not provided againft by a 
Stature, &¥c. 

Catals, Catalla, Goods and Chattels. See Chat- 
tels. 

Catallis captis nomine Ditritionig, Isa Writ 
that lies where a Houfe is within a Borough, for 
Rent going out of the fame ; and warrants the Ta- 
king of Doors, Windows, &c. by Way of Diftrefs 
for the Rent. Old Nat. Br. 66. 

Catallis Reddendis, A Writ which lieth where 
Goods being delivered to any Man to keep ‘till a 
certain Day, are not upon Demand delivered at 
the Day. It may be otherwife called a Writ of De- 
tinue: And is anfwerable to Afio Depofiti in the Ci- 
vil Law. See Reg. Orig. 139, and Old Nat. Br. 63. 

Catapulta, A warlike Engine to fhoot Darts ; 
But “tis rather taken for a Crofs-bow. Ed- 
mundus Willoughby tenet unum Meffuagium €P fex- 
Bovatas terre in Carleton ut de Manerio de Shelford 
per fervitium unius Catapult per Annum pro omni fer- 
vitio, Lib. Schedul. de Term. Mich. 14 H. 4. Norr. 
fol. 210. 

Catafcopus, This Word fignifies an Archdea- 
con: Adulfe Herefordenfis Ecclefie Catafcopus. Du 
Cange. 

Catebland, In Norfolk there are fome Grounds 
which it is not known to what Parifh they certainly 
belong, fo that the Minifter who firft feizes the 
Tithes, does by that Right of Pre-occupation en- 
joy them for that Year: And the Land of this du- 
bious Nature, is there called Catch land, from this 
Cuftom of feizing the Tithes. Coqwel. 

Catchpote, (quafi, one that catches by the Poll). 
See Cachepollus. 

Cathedral, (Ecclefie Cathedralis) 1s the Church of 
the Bifhop, and Head of the Diocefe ;) Wherein 
the Service of the Church is perform’d- with great 
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Ceremony. Sratutes ufed in the Government of 
Cathedral and Collegiate Churches fince the Reftau- 
ration, &-:. to be good and valid : But her Majefty 
might alter, or make new Statutes for fettling the 
Vifitation of them. Stat. 6 Ann. cap. 21. 

Cathedzratich, (Cathedraticumy Is a Sum.of 2s. 
paid to the Bifhop by the inferior Clergy, in Argu: 
mentum fuhjettionis CP ob honorem Cathedre., Hif. Pro- 
curat: EF Synodals, pag. 82. A 

@atzurus, A hunting Horfe. Willielmus 
Fitz-Alan dat Regi duos bonos Catzuros,. pro, haben- 
dis duabus Feriis- apud Norton. Tenures, pag. 68.. Vide 
Chacurus. 

attic, Shall be bought in open Fair or Market, 








and not fold: again in the fame Marker on Pain. of 


Forfeiture. 3 ¢? 4 Ed 6. c19.. Farmers, Graziers, 
&%c. may not have or keep above 2000 Sheep, ac- 
counting i120. to the Hundred, on Pain of ,3.5 4.4. 
for every Sheep: And, he that.keeps above 120 
Sheep, or 20 Beafts upon any. Pafture Ground, pro- 
per for Milch Kine and. not commonable, - fhall 
yearly. for every) 60 Sheep. .or.10 Cattle keep, one 
Milch Cow, and rear up one, Calf, &c. under the 
Penalty of 20 s; Stat. 25, Hen Bai 2€% 3 P&M. 
c.3: No Cattle may be imported, dead. or alive, 
bur fhall be liable to Forfeiture: But Horfes, Cows, 
Swine, €%c. maybe tranfported, paying. the Duties. 
18 Car. 2. cap. 2..22Car. dn- capa 13... Faktors. fhall 
not buy Cattle, other than Swine or Calves, in, 80 
Miles:of London, under, Penalties ;. and, Drovers of 
Cattle to. be licenfed by Juftices of Peace, rc. 22 
E 23 Cary 20.0 Face, 
Cauda terra, A Land’s End, or the Bottom. of 
a Ridge in Arable Land... Cartul. Abbats Glafton. 
ol. 117+ 
i Tabeat, Is: a Kind of Procefs in the, Spiritual 
Court to {top the Inftitution-of a Clerk. to,a.Bene- 
fice, or Probate of, a. Will, Gc. . When a Caveat is 
entered againft an Inftirution, if the Bifhop after- 
wards inftitutes a Clerk, itis void; a Caveat. being 
a Superfedeas: But a Caveat has been adjudged void 
when entered in the Life-time of the Incumbent. 
A Caveat entered againft.a Will, ftands in Force for 
three Months ; and this is for the Caution of the 
Ordinary, that he do no Wrong: Thongh. ‘tis faid 
the Temporal Courts do not regard thefe Sorts of 
Caveats. 1 Roll. Rep. 191... 1: Nelf Ab. 416, 417. 
Cavers, Offenders relating, to the Mines in Der- 
byfbire, who are punifhable in, the Berghmote or, Mi- 
ner’s Court. ` x 
Caulceig, Anno 6 Hen. 6. cap. 5 Ways. pitched 
with Flint, or other Stones, See Calcetum. 
Caurfines, (Caurfini) Were Italians that came into 
England about the Year.1235. terming themfelves 
the Pope's Merchants, but. driving no other Trade 
than letting our Money; and having great Banks 
in England, they differed little from Jews, fave (as 
Hiftory fays) that they were rather more mercilefs to 
their Debtors. Some will have them culled Caurfines, 
quafi, Caufa urfini, bearifh and cruel in their Cau- 
fes ; others Caurfini, or Corfini, as coming from the 
Ifle of Corfica: But Cowel fays, they have, their 
Name from Caorfium, Caorfi, a.'Town in Lombardy, 
where they firft practifed their Arts of Ufury and 
Extortion ; from whence fpreading themfelves, they 


carried their curfed Trade through, moft, Parts of 


Europe, and were a common Plagne to every Nation 
where they came. The then,Bifhop of London ex- 
communicated them: And King Hen. 3. banifhed 
them from. this Kingdom in the Year 1240.. But 
being the Pope's Solicitors and Money Changers, 
they were permitted to return in the Year 1250. 
Tho’ in a very fhort Time after they were. driven 
out of the Kingdom again for their intollerable 
ExaGions.. Matt. Parif: pag. 403. 

— Caufa Matrimonii Pzztocuti, Is a Writ which 
lies where a Woman gives Land to a Man in Fee- 
fimple, &. to the Intent he fhall marry her, and 
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Caufe is moft looked upon, except it be in Coyinous 


fona: predi. nifi in prefentia tua cautionem pignorat. ad 


cery, and thereupon. the Party fhal] have a Writ 


2 re 
he refufeth to do it in any reafonable Time, being 
thereunto required. Reg. Orig..66.. If a Woman 
makes a Feoffment to a Stranger of Land in Fee, 
to the Intent to enfeoff her, and one who fhall be 
her Husband; if the Marriage, doth not take Ef- 
fe&t, fhe fhall have the Writ of Caufa Matrimonii 
prelocuti. again the Stranger, notwithftanding the 
Deed.of Feoffment be abfolute. New Nat. Br. 456. 
A Woman enfeoffed a Man upon Condition that he 
fhould take her to Wife, and he had a Wife ac the 
Time of the Feoffment; and afterwards the Wo- 
man.for not performing the Condition, entered a- 
gain into the Land, and her Entry was adjudged 
lawful, tho’ upon a fecond Feoffee. Lib. Aff? Anno 
40 Ed. 3.. The Husband and Wife may fué the 
Writ Caufa Matrimonii pralocuti againft another who 
ought to have married her: Bur if a Man give 
Lands to a Woman to the Intent to marry him, al- 
tho” the Woman will not marry him, @rc, he fhall 
not have his Remedy by Writ Caufa Matrimonii 
pralocuti.. New Nat. Br. 455. ~ AAY 
Caufam nobis fignifices, A Writ diref&ted to a 
Mayor of a Town, &c. who was by the King’s Writ 
commanded, to give. Seifin of Lands to the King’s 
Grantee, on his delaying to do it, requiring him 
to hew Caufe why he fo delays the Performance 
of his Duty. 4 Rep. $ ert ese 
Caules and fiets, In moft Cafes the Law hath 
Refpeét.to the Caufe, or beginning of a Thing, as 
the principal Part, on which all other Things are 
founded: And herein the next, and not the remore 








and Criminal Things: And therefore that which is 
not good at firit, will not be fo afterwards; for 
fuch as is the Cau/e, fuch: is the Effet. Phwd, 208, 
268. If an Infant or Feme Covert make a Will, 
and publifh it, and after dic of full Age, or Sole ; 
the Will is of no Force, by Reafon of the original 
Caufe of Infancy and Coyerture. Finch 12.. A Lord 
diftrains his Tenant for Rent before due, the Te- 
nant may juftify.to make Refcous, the Lord ha- 
ving no juft Caufe to diftrain. Co. Lit. 106. And if 
a Man acknowledge a Statute by Durefs, &c.. he 
may haye an Audita Querela to avoid it. Fitz. Abr. 
104., Where the Caufe.ceafeth, the Effed or Thing 
caufed will ceafe: As Wedlock or Matrimony cea- 
fing, the Dower ceafes, Gc. 1 Co. Inft. 13. a 
Cautione admittenda, Is a Writ that lies againft 
a Bifhop, who holds an. excommunicated Peron in 


in Doubt whether the Sheriff will deliver him by 
that Writ, the Bifhop may. purchafe another Writ, 
dire&ed to the SRAT U A the Cafe, and in the 
End thereof; Tibi precipimus, quod ipfum A.B. a Pri- 


minus eidem Eppifce de fatisfaciend. obtulerit, nullatenus 
deliberes abfque mandato pofre, feu ipfius Epifcopi, in 
hac parte fpeciali, Fc. When the Bifhop hath taken 
Caution, he.is to certify the fame into, the Chan- 


upto the Sheriff to deliver him. New Nat. Br. 142. 
Ceapgiide, A Word derived from the Six. Ceap, 
Signifying Pecus, Cattle ; and Gild, i. e. folutio; and 
hence it is, folutio Pecudis: From this Saxon Word 
Gild, "tis very probable we have our Englifb Word 
Yield; as Yield, or Pay. Cowel. phage HEN 


Celer Leti, Is the Top, Head, or Tefter of a 
Bed. Dedit ad Cameram „Prioris; unum Letum, 
cum.çelere EP Curtenis, blodei coloris. Hilt. Elien, apud 


Whartoni Angl. Sac. par. 1. p. 673. ` 








ver ee a 


| @elicrarius, The Butler in a Monaftery : In the 

Uniyerfities they are fometimes called Manciple, 
and. fometimes Caterer, and Steward. 

Cendule, Small Pieces of Wood laid in Form of 
Tiles, to cover the Roof of a Houfe.—Mandatum 
ad Cendulas & Jattas, noflras cariandas de Parco ad 
Domus séficiendas. Pat. 4 Hens 3, pe. m. 10. 

Cenegiin, This is an expiatory Mul&, paid by 
one who killed another, to the Kindred of the De- 
ceafed, y 





Speim. ; 
Cencile, Acorns, from the Oak, in our old Wri- 


Hogs, or running of Swine, to feed on Acorns. 

Cenniga, Was Notice given by the Buyer to 
the Seller, that the Thing fold was claimed by an- 
| other, that he might appear and juftify the Sale : 
It is. mentioned in the Laws.of Athelfan apud Bromp 
ton, cap. 4. i } 

@enfaria, A Farm, or Houfe and Land, let ad 
Cenfam, at a ftanding Rent: It comes from the Fr. 
Cenfe, which fignifies a Farm.- Henricus Sturmy 
tenet Maneria in Com. Wilts. per fervitium cuftodiendi 
ballivam totius Forefte, de Savernake, &? cenfarixm, 
que vocatur la ferme in Forefta predit. Temp. Ed. 3. 
Tenures, p. 88. - 

@enfarit, Farmers. Ibi funt nunc 14 Cenfarit, 
habentes feptem Carucatas. Blount. $ 

Tenfure, A Cuftom called by this Name (from 
the, Lat. Cenfus which has been expounded to be a 
Kind of perfonal Money,’ paid for every Poll) ob- 








all Perfons refiding therein above the Age of fixteen 
are cited to. {wear Fealty to.the Lord, and to pay 





thefe, thus, {worn are called Cenfers: — Item erat 


Durchy of Cornwal. 
in Malmesbury: Libet crt, 


ENa Br 26. r: 
Ceppagium, The 


felled Qui foreftarii ceperint coopertiones, Ceppagia 
ER Ef haetas quercuum five aliarum arborum, Sc. Flera 
liby.2,.cap. 4ts 


in the Church, Matt. Paris: See, Waxfcot. 

Certainty, Isa plain, clear and diftin® fetting 
down of Things, fo; that they may be underftooa. 
5 Rep. 121) A convenient Certainty is required in 
Writs i Declarations;, Pleadings, ¢%c. But. if. a 
Writ abate. for want of it, the Plaintiff- may. have 
another ‘Writ: Tis otherwifeif. a Deed. become 
void by Incertaity, ,the, Party may not have, a new 
Deedy at» his. Pleafures.11-Rep. 25, 121. Dyer 84. 
That has Certainty’enough, that may’ be: made. cer- 
tain » but notlike what is certain of ir felf 4 Rep. 
97» See Incertaintyy: a} bon 

| Cettificando de recognitione Stapule, Isa Writ 
| commanding the Mayor-of the Staple to certify to 
.the. Tord! Chancellor} .a/Statute-Stayle taken before 
him, whee: the, Parry, himfelf detains it, and refu- 
feih toobring in the fame. Reg. Orig. 152: There is 
che like: Writ to certifya. Statute Merchant- and in 
divers, other, Cafes... Ibid. 148,.151, Ge. 
io Mettificate, Is fayWriting made in any;Court to 
give, Notice, to another;Court of any Thing done 
therein, whieh is uftally by way of Tran{cript, &c. 
And fométimes it istmade by an Officer of the fame 
Court, -where Matters. are. veferred to him, or a 
Rule,.of Cours .is-obsained for it ;. containing the 
Tenor and Effe& of what is done: .The Clerks of 
the Crown, Affizejand, Peace, are to make Certifi- 
cates into B. R. of the Tenor of Indi&ments, Con- 
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tings, Peffona Cenelarum is put for the Pannage of 


ferved in divers Manors in Coynmwal and Devon, where 


11d. per Poll, and 1d. per Ann ever after; and 


quedam Cufuma qua vocatur Cenfure: proveniens de illis 
gui manent in Burgo de Leftreythicl. Survey of the 


Ceol A large Ship. The Word is mentioned 
~Cepi Corpus, Is a Return-made by the Sheriff, 
upon a.Capias, or- other Procefs to the like Pur- 

pofle, that he hath taken-the Body of the Party. 


Stumps or Roots. of Trees 
which remain in thesGround after the Trees are 


- Ceragium, Cerage,.a Payment to find Candles 


CE 


vidtions, €c. under Penalties, by the Stat. 54.6 35 
Hen. 8 al 

Certification of Piife of Hovel Willeiin, (Cer- 
tifatio Afife nove Diffeifine, €c.) Is a Writ granted 
for the Re-examining ofa Matter paffed by Afife 
before Juttices: And this is ufed where a Man ap- 
pearing by his Bailiff to an Afife brought by ane 
other, hath loft the Day ; and having fomething 
more to plead for himfelf, which the Bailiff did 
not, or might not plead for him, defires a farther 
Examination of the Caufe, either before the fame 
Juftices, or others, and obtains Letters Patent to 
them to that Etfe& ; whereupon, he brings a Writ 
to the Sheriff to call both the Party for whom the 
Afife pafled, and the Jury that was impanelled on 
the fame, before the daid Juttices at a certain Day 
and Place, when the fame is to be examined: And 
it is called a Certificate, becaufe therein Motion is 
made to the Sheriff, chat upon the Party’s Com- 
plaint of the defe&ive Examination, as to the Afife 
paffed, the King hath diretted his Letters Patent 
to the Juftices for the better Certifying of themfelves, 
whether all Points of the faid Afife were duly exa- 
mined. Reg. Orig.200. F, N. B. 181. Braon, lib. 4. 
cap. 13. Horn’s Mirr.. kib..3. 

Certiozari, A Writ ifluing out of the Chancery to 
an inferior Court, to call up the Records of a Caufe 
there depending, thar Juftice may be done therein, 
upon Coniplaine that the Party who feeks the faid 
Writ hath received hard Ufage, or is not like to 
have an indifferent Trial in. the faid Court, Fitz. 
N. B. fol. 242. This Writ is either returnable in 
the King’s Bench, and then hath thefe Words, Nobis 
mittatis., or in the Common Bench, and then Fufiicia- 
riis noflris de Banco; or in the Chancery, and then 
hath in Cancelaria noflra, Pc.: A Certiorari iffues 
fometimes out of Chancery, and fometimes out of 
the King’s Bench, and lies where the King would 
be certified of a Record, in any Court of Record ; 
and the King may fend fuch Writ to any of the 
faid Courts, to certify fuch Record before him in 
Banco, or in the Chancery, or before fuch other 
Juttices, where he pleafes to have the fame certi- 
fied. F. N: B. 245. Certiorari lies to the Courts of 
Wales; and to the Cinque Ports, Counties Pala- 
tines, €¥c. 2 Hawk. P. C. 287. Indi&ments from in- 
ferior Courts, and Proceedings of the Quarter-Sef- 
fions of the Peace, &c. may be removed into B. R: 
by Certiorari: And ‘tis faid a Certiorari to remove 
an Indi&ment is good, altho’ it bear Date before 
the Taking thereof: But on a Certiorari the very 
Record muft be returned, and not a Tranfeript of 
it; for if fo, then the Re¢ord will ftill remain in 
the inferior Courr. 2 Lif. 253. Where a Certiorari is 
by. Law grantable for an Indi&ment, at the Suit of 
the, King, the Court is bound to award ir, for it is 
the King’s Prerogative to fue in what Court he 
pleafes ; But it is atthe Difcretion of the Court to 
grant it or not, at the Prayer of the Defendant: 
And the Court will not grant it for the Removal 
of an Indiftment before. Juftices of Gaol Delivery, 
without fome. fpeciah Caufe ;. or where there is 
much Difficulty in the Cafe ;. that the Judge defires 
it may be determined.in B, R. Gc. AND Indi&t- 
ments of Perjury, Forgery, or for heinous Mifde- 
meanors, the Court will not grant a Certivrari to re- 
move at the Inftance of the Defendant. 2 Hawk. 
P: 0.287. Where Iffue isyjoined in the Court be- 
low, it isa good Obje&ion againft Granting a Cer- 
tiovari :. And if a Perfon doth nor make Ufe of this 
Writ.till ohe Jury are fworn, he lofes the Benefit 
of ite- Mod. Ca. 16.. Stat..43 Eliz, cap. 5.. After Con- 
vidlion, a Certiorari may not be had to remove an 
Indiftment, &%c.. Unlefs there be {pecial Caufe ; 
as if the Judge below is doubtful. what. Judgment is 
proper.to be given, when ic may : And after Con- 
viĝion, &c. it lies in fuch Cafes where Writ of 
Error will not lie. 1 Salk. 149. The Court on Mo- 
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Chancellor, or any Judge of the Courts of Record 
at Weftminfter, may bring a Record to ore another, 
without a Certiorari; but nota Judge of an infe- 
rior Court, &c. 1 Nelf. 417, 418. A Certiorari may 
be had to inferior Courts ; bur not to a Court Su- 
perior, or that has equal Jurifdifion, in which 
Cafe Day is given to bring in the Record, &r. And 


on a Certiorari to remove a Record out of an infe- 
rior Court, the Stile of their Court, and Power to 


CE 


tion in an extraordinary Cafe will grant a Certiorari 
to remove a Judgment given in an inferior Court; 
but this is done where the ordinary Way of taking 
out Execution is hindered in the inferior Court. 
1 Lill. Abr. 253. In common Cafes a Certiorari will 
not lie to remove a Caufe out of an inferior Court, 
afer Verdi@. It is never fued out after a Writ of 
Error, but where Diminution is alledged: And 




















when the Thing in Demand doth not exceed 51. a 


Attaint. Stat. 21 Fac. 1. cap. 23. A Certiorari is to 
be granted on Matter of Law only: And in many 
Cales there muft be a Judge's Hand for it. 1 Lid. 
252. 


Fiat for making out the Writ, mutt be figned by 
fome Judge. 1 Salk. 150. 


lowed. By Statute no Certioravi is to be granted 
out of B. R. to remove an Indi&ment before Jufti- 
ces of Peace at the Seflions, before Trial, unlefs 
Motion be made in open Court, and the Party in- 
di&ed find Security by two Perfons in 204 each to 
plead to the Indi&ment in B. R. @c. And if the 
Defendant profecuting the Certiorari be convicted, 
the Court of B. R. fhall order Cofts to the Profe- 
cutor of the Indi&ment. Stat. 5 & 6W. & M. cap. 
tr. If on a Certiorari to remove an Indi&mentr, 





20}, to plead to the Indi&ment, and try it, ac- 
cording to the Statute, it is no Superfedeas. Mod. 
Ca. 33. And a Procedendo may be granted where 
Bail is nor put in before a Judge, on a Certiorari. 
It has been ruled that a Certiorari ought not to be 
granted to remove any Order of Juftices, where 
an Appeal lies to the Seffions, before the Matter is 
determined on the Appeal. 1 Salk. 147. Yet Cer- 
tiorari lies to Juftices of Peace, &¥c. even in Cafes 
where they are impowered by Statute finally to 
hear and determine. 1 Mod. 44: But Things may 
not be removed from before Juftices of Peace, 
which cannot be proceeded in by the Court where 
removed ; as in Cafe of refufing to take the Oaths, 
Erc. which is to be certified and inquired into, ac- 
cording to the Statute. 1 Salk. 145. And where 
the Courr which awards the Certiorari cannot hold 
Plea upon the Record, there but a Tenor of the 
Record fhall be certified ; becaufe otherwife if the 
Record it felf was removed into B. R. as it cannot 
be fent back, there would be a Failure of Right 
afterwards. 1 Danu. Abr. 792. Buta Record fent 
by Certiorari into B. R. may be fent after by Mitti- 
mus into C. B. Ibid. 789. And a Record in B. R. 
may be certified into Chancery, and from thence 
be fent by Mittimns to an inferior Court ; where 
an A&ion of Debt is brought in the inferior Court, 
and the Defendant pleads that the Plaintiff hath 
recovered in B. R. and the Plaintiff replies Nul 
tiel Record, €c. 1 Saund. 97, 99. If a Certiorari be 
prayed to remove an Indi&ment out of London, or 
Middlefex, three Days Notice mut be given the 
other Side, or the Certiorari fhall not be granted. 
Raym. 74. The Court of B. R. will grant a new 
Certiorari to affirm a Judgment, &x. Though gene- 
rally one Perfon can have but one Certiorari. Cro. 
Fac. 369. Returns of Certiorari’s are to be under 
Seal: And the Perfon to whom a Certiorari is di- 
retted, may make what Return he pleafes, and the 
Court will not ftop the Filing of it, on Affidavits of 
its Falfity, except where the Publick Good re- 
quires it: The Remedy for a falfe Return, is 
A&ion on the Cafe, at the Suit of the Party in- 
jured ; and Information, &c. ut the Suit of the 
King. 2 Hawk. P. C. 295. A Certiorari being once 
delivered, makes all fubfequent Proceedings on the 
Record erroneous; whether the Proceedings are 
before or after its Return. It is faid the Lord 
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Certiorari hall not be had, but a Writ of Error or 


Certiorari’s to remove Indi&ments, @*c. are to 
be figned by a Judge: And to remove Orders, the 


In Vacation Time, a Cer- 


tiorari may be granted by any of the Judges of 
B. R. and Security is to be found before it is al- 


the Party do not find Manucaptors in the Sum of 


hold Plea, and before whom, ought to be fhewn on 
their Certificate. Fenk. Cent. 114, 232. If a Canfe 
be removed from an inferior Court by Certiorari, 
the Pledges in the Court below are not difcharged ; 
becaufe a Defendant may bring a Certiorari; and 
thereby the Plaintiff may lofe his Pledge’. Skinn. 
Rep. 244, 246. 

Cert-Woney, (quafi certain Money) Is Head-Mo- 
ney, paid yearly by the Refiants of feveral Manors 
to the Lords thereof, for the certain Keeping of the 
Leet ; and fometimes to the Hundred: As the Ma~ 
nor of Hook in Dorfetfbire, pays Cert- Money to the 
Hundred of Egerdon. In antient Records this is 
called Certum Lete. See Common Fine. 

Cerbifarii, The Saxons had a Duty called Drin- 
clean, that is Retributio Potus, payable by their Te- 
nants; and fuch Tenants were in Domefday called 
Cervifarii, from Cervifia, Ale, their chief Drink: Tho’ 
Cervifarius vulgarly fignifies a Beer or Ale Brewer. 

Cerura, A Mound, Fence, or Inclofure.— 
Willielmus de Lucy Miles, dedit Thome Miniftro 
Domus de Thelesford, licentiam Domos © portas le- 
vare, edificare, GF cum Ceruris & Muris includere, Ec. 
Cart. priorat. de Thelesford MS. 

Ceffavit, Isa Writ that lies in divers Cafes, up- 
on this general Ground, that he againft whom it is 
brought, hath for two Years negle&ed to perform 
fuch Service, or to pay fuch a Rent, as he is tied 
to by his Tenure, and hath not upon his Lands or 
Tenements fufficient Goods or Cartles to be di- 
ftrained. F. N. B. 280. And if a Tenant for Years 
of Land at certain Rent, fuffers the Rent to be be- 
hind two Years, and there is no fuch Diftrefs to be 
had upon the Land; then the Landlord fhall reco- 
ver the Land: But if the Tenant come into Court 
before Judgment given, and tender the Arrearages 
and Damages, and find Security that he fhall ceafe 
no more in Payment of the Rent, then the Tenant 
fhall not lofe his Land. Terms de Ley 107. By Sta- 
tute, if a Fee-Farmer ceafe to pay his Rent two 
Years, the Leffor may have a Ceffavit, and recover 
the Land: And in this Cafe, the Heir of the De- 
mandant may maintain a Ceffavit againft the Heir 
or Affign of the Tenant. 6 Ed. 1. cap. 4. But in o- 
ther Cafes, the Heir may not bring this Writ for 
Ceffure in the Time of his Anceftor: And it lies 
not but for annual Service, Rent and fuch like ; 
not for Homage or Fealty. If a Man ceafe to pay 
his Rent and Services for two Years, and inclofe 
the Land, fo as the Lord cannot diftrain, if he lay 
not open the Gates or Hedges of the Land which 
make the Inclofure, the Lords fhall have a Ceffa- 
vit, although the Tenant hath fufficient Cattle up- 
on the Land to be diftrained for the Rent: For the 
Land ought to be open, and likewife there fhould 
be fufficient to diftrain for the Rent, &, And 
where the Tenant fuffereth the Land to lie frefh, 
not occupied for two Years together, it is faid this 
Writ will lie. New Nat. Br. 463,464. The Lord 
fhall have a Writ of Ceffavit againft Tenant for 
Life, where the Remainder is over in Fee ro an- 
other: But the Donor of an Eftate-sail fhall not 
have a Ceffavit againft the Tenant in Tail : Though 
if a Man make a Gift in Tail, the Remainder `o- 
ver in Fee to another, or to the Heirs of the Te- 
nant in Tail, there the Lord of whom the Lands 
are holden immediate, fhall have a Ceffavit againh 
the Tenant in Tail, becaufe that he is Tenant to 
him, Gc. Ibid. If the Lord diftrains pendant the 
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etd of Ceffavit again his Tenant; the Writ fliall 
abate, 

Cefiavit de Cantaria, Lies where a Man gives 
Land to any Houfe of Religion or Paffon, to fay 
Divine Service, provide Alms for the Poor, €c. If 
the faid Services be nor done in two Years, the 
Donor or his Heirs fhall have this Writ again 
him that holds the Land thus given, after fuch Cef- 
fure. Stat. Wem. 2. c. At. 

Celie, Signifies an Afefment; or Tax, and is men- 
tioned in the Star. 22 Hen. 8. cao. 3. Ceffe or Ceaffe, 
in Ireland, is an Exa&tion of Vittuals, at a certain 
Rate, for Soldiers in Garrifon, Antig. Hibernia. 

Celton, (Cefio) A-Ceafing, Yielding up, or Gi- 
ving over. Andis when an Ecclefiaftical Perfon is 
created Bifhop, or a Parfon of a Parfonage takes 
another Benefice, without Difpenfation, «or other- 
wife not qualified, &c.’ In both Cafes their firft 
Benefices. are become void, and are in-the Law faid 
to’ be ‘void by Cefion: And to thofe Benefices that 
the Perfon had who was created Bifhop, the King 


fhall prefent for that Time, whoever is Patron of 


them ; and in the other Cafe the Patron may pre- 
fent.: Cowel. Not only a Benefice with Cure, may 
be faid to be void by Ceffion, when the Incumbent 
thereof accepts of another Benefice, but alfo when 
fuch Incumbent is made.a Bifhop; for thereby all 
his Ecclefiaftical Preferments which he had_ before, 
whether with, or without Cure, are adually void. 
Vaugh. 19. Bur it is not the Blettion of any one 
to be a Bifhop, and Confirmation thereof, that 
doth void his former Preferments, until Confecra- 
tion be alfo had: And by Difpenfation of Retain- 
er, a Bifhop may retain fome, or all of thofe Pre- 
ferments he was ‘intitled to before he was Bifhop. 
Dyer'223. 'The’Cefion on Promotion of a Bifhop, 
not making an Avoidance, ‘in’ the common Way, 
and it being by the King’s Means that the Li- 
vings are void, whofe Prefentation im fuch a Cafe 
is only as it were an Exchange of one Life for 
another, intitles the King to prefent to thofe Li- 
vings, and as he is Supream Patron. Ceffion makes 
a Living void, without any Refignation, Depriva~ 
tion, &¥c. 

Cefforz, (Lat.) A Loiterer; but more particu- 
larly ufed for him who ceafeth, or negle&s fo long 
to perform a Duty, as he thereby incurs the Dan- 
ger of the Law. Old Nat. Br. 136. 

Ceflure, or Cefer, Is ufed for ceafing, giving o- 
ver; or departing from. Stat. Weffm.2. c 1. 

Ceftui que Trut, Is. he who hath a Truft in 
Land or Tenements, committed to him for the 
Benefit of another. Anno 12 Car. 2. cap. 30. And 
Lands of Ceftui gae Truft may be delivered in Exe- 
cution, where any Perlon is feifed in Truf for an+ 
other. 29 Car. 2. 
perform his Truf, he is compellable in the Chan- 
cery, &. 

Ceftui que Wie, (Fr. Cefui a lufe de qui) Signi- 
fies him to whofe Ufe any other Man. is enfeoffed 
of Lands or Tenements. 1 Rep. 133-_ Feoftees: to 
Ufes were formerly deemed Owners of the Lands ; 
but now the Poffeffion is adjudged in Cefni que Ufe, 
and without any Entry he may bring Afife, Gc. 
Stat. 27 Hen. 8. Cro. Eliz. 46. See Ufe. 

Ceftui que Wie, Is he for whofe Life any Lands 
or Tenements are granted. Perk. 97. And if Tenant 
for Term of another’s Life dieth, while Ceftai que 
Vie is living ; now, by tie Common Law, he that 
firft entereth, fhall hold the Land as Occupant 
during’ fuch other Perfon’s Life. 1 Inft. 41, 388. 
But rhis is prevented by making Leales for the 
Lives of others to the Leffees, their Heirs or Ex- 
ecutors, during the Life of Ceftui que Vie, Gc. And 
the Srat. 29 Car. 2. cap. 3. charges fuch Lands for 
Debr. See Occupant. } 
Chaceà, Is a Station of Game, more extended 
than a Park, and lefs than a Foreft: And is fome- 


in Manevio Juo de Donbam, Carcular. Abbat. Glafton. 


Rot. 7 Foban. 


in Cancellaria cerah imprimunt. 


dize; and we yet ufe Chaffering for buying and fel- 


If the Perfon intruted doth not 


times taken for the Liberty of chafing or hunting 
within fuch a Diftrict, | And according to Blount it 
hath another Signification, ie. The Way through 
which Cattle are drove to Pafture, commonly 


called in fome Places a Drove Way; Ut fi quis omnino 


viam obftruat vel Chaceam per guam ingredi, folet pa- 
ura. Braĝon lib. 4. c. 44. Vide Chafe. 
Chaceare ad Lepores, vel vulpes: To hunt Hare or 
Fox, Licet, €c. Chaceare ad Lepores E, vulpes 






















MS. 87. 
Chacurus, (from the Fr. Chaffeur) A Horfe for 
the Chate ; or rather a Hound or Dog, a Courfer. 


Chafe, From the Fr. Chazfer to heat, whence our 
Chafing Dith. 

Chafewag: An Officer in Chancery, that fitteth 
the Wax for fealing of the Writs, and fuch other 
Intruments as are there made to be iffued out: So 
in France, Calefa&ores cere funt, gui Regiis literis 

Corattus, f 

@haffers, Seem to. fignify Wares or Merchan- 


ling, tho’ I take it to be gencrally a Kind of bar- 
tering of one Thing for another ; it gs mentioned 
in the Stat. 3 Ed. 4. c 4. 

. Chatdzon or Chalder of Coals, contains thirty- 
fix Buthels heaped up, according to. the Buthel 
fealed for that Purpofe at Guildhall, London. Stat. 
16 & 17 Car. 2. C, 2% 

Chalbing. The Merchants of the Staple require 
to be eafed of divers new Impofitions, as Chalking, 
Ironage, Wharfage, &%c. Rot. Parl. 50 Ed. 3. 

Challenge, Calumnia (From the Fr. Chalenger) Ts 
ufed in the Law for an Exception to Jurors who 
are returned to pafs ona Trial. And this ChaZenge 
to Jurors is either made to the Array, or to the 
Pods: To the Array is, when Exception is ta- 
ken to the whole Number impanelled ; and to the 
Polis is, when fome one or more are excepted a- 
gainft, as not indifferent. Challenge to Jurors is alfo 
divided into Challenge Principal or Peremptory ; and 
Challenge per Caufe, i.e. upon Caufe or Reafon : 
Challenge Principal or Peremptory, is that which 
the Law allows without Caufe alledged, or further 
Examination ; as a Prifoner at the Bar, arraigned 
for Felony, may challenge peremptorily the Num- 
ber allowed him by Law, one after another, al- 
ledging no Caufe, but his own Diflike, and they 
fhall be put off, and new taken in their Places : 
But yet there is a Difference between Challenge 
Principal, and Challenge Peremptory ; this being 
ufed only in Matters Criminal, and barely without 
Caufe alledged ; whereas that is in Civil A&ions 
for the mott part, and by affigning fome fuch Caufe 
of Exception, as being found true the Law allows. 
Staundf. P. C. 124, 157. Lamb. Eivem lib. 4. cap. 14. 
In Treafon, and Petit Treafon, the Number of 
thirty-five Jurors may be peremptorily challenged, 
without fhewing any Caufe, in Favour of Life; 
and in Murder and Felony, twenty: And more 
may be challenged fhewing Caufe. 1 Inff.155. 22 H. 8. 
cap. 14. 1 P-& M. cap.10. A Perfon indi&ted of 
Treafon may challenge thirty-five of thofe rerurned 
on the Pancl of Jurors to try him, without Caufe 
fhewn ; and if two or more are to be tried, they 
may challenge fo many each, but then they are to 
be tried fingly, or all may challenge that Number in 
the Whole, and be tried jointly. 3 Salk. $1. By 
the Stat. 3 Hen. 7. c 14. In Treafon for compafling 
to kill the King, &c. no Challenge {hall be allowed, 
but for Malice. Ifa Prifoner challenge peremptorily 
more than allowed, he is to be dealt with as one 
ftanding Mute, &c. And fome Statutes which take 
away the Benefit of Clergy from Felons, exclude 
thole their Clergy who peremptorily challenge more 
than twenty, whereby they are liable to Judgment 
of Death. 2 Hawk. P.C. 414. 3€&° 4W.&@ M. ¢. 9. 
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But if the Offence be within the Benefit of the 
Clergy, the Challenge fhall be over-ruled, and the 
Party put upon his Trial. The King cannot chal- 
lenge peremptorily in Murder, &c. without fhew- 
ing Caufe. Moor 595. And by Stat. 33 E. 1. if thofe 
who profecute for the King challenge a Juror, they 
fhall affign the Caufe ; and if they alledge not a 
good Caufe, the Inqueft fhall be taken. All Pe- 
remptory Challenges are to be taken by the Party 
himtelf; and where there are divers Challenges, they 
muft be taken all at once. But there can be no 
Challenge till the Jury is full; and then the Array is 
to be challenged before one of them is fworn. Hob. 235. 
Where the King is Party, if the other Side challenge 
a Juror above the Number allowed by Law, he 
ought to fhew the Caufe of his Challenge immediately. 
1 Bulft.191. 
Challenge, before the King fhall thew any. 2 Hawk. 
413. 
Challenge before all the Jurors are called over ; for 
if there are enough belides thofe challenged, there 
will be no Occafion to fhew any Caufe why he chal- 
lenged the Reft: But if there are not enough, then 
he muft fhew the Caufe of his Challenge. Raym. 473. 
There may he a Principal Caufe of Challenge to the 
Array, and a Challenge to the Favour: A Principal 
Caufe of Challenge is in Refpe& of Partiality or 
Default of the Sheriff, &c. and not in Refpe& of 
the Perfons returned ; and this Partialiry in the 
Sheriff, may be by Reafon of Kindred, or Affinity 
to the Plaintif or Defendant; or if one of the 
Jury is returned at the Nomination of the Plain- 
tiff or Defendant; if a Knight be nor returned, 
when a Peer is Party, G%c. 1 Inf. 156, 157. Chal- 
lenge to the Favour is where the Plainuff or Defen- 
dant is Tenant to the Sheriff, or if rhe Sheriff’s 
Son hath married the Daughter of the Party, &c. 
and is alfo when either Party cannot take any Prin- 
cipal Challenge, but fheweth Caufe of Favour; and 
Caufes of Favour are infinire. But where the King 
is Party, one fhall not challenge the Array for Fa- 
vour, though the King may do it. Wood's Inf. 592. 


Where Challenge is to the Favour, by Reafon of 


Kindred to the Sheriff, you may fhew how Kin, 
and then the Challenge is good. 1 Nelf Abr. 423. 
If one of the Parties is of Affinity to a Juror, the 
Juror hath married the Plainriff’s Daughter, Gc. 
if a Juror hath given a Verdi& before in the 
Caufe, Matter or Title; if one labours a Juror to 
give his Verdi& ; if after he is returned, a Juror 
eats and drinks at the Charge of either Party ; if 
the Plaintiff, &c. be his Mafter, or the Juror hath 
any Intereft in the Thing demanded, &c. thefe aré 
Challenges to the Favour. 2 Roll. Abr. 636. Hob. 294. 
If the Juror is convi&ted and attainted of Treafon, 
Felony, Perjury, adjudged to the Pillory, or other 
Punifhmenr, whereby he becomes infamous, or is 
outlawed, or excommunicate ; thefe are all Princi- 
pal Challenges: But in thefe Cafes and all others, 
he that challengeth, muft fhew the Record if he will 
have it take Place as a Principal Challenge ; other- 
wife he muft conclude to the Favour, unlefs it be 
a Record of the fame Court. 1 Inf.157. A Perfon 
under Profecution for any Crime, may before in- 
died, challenge any of the Grand Jury, as being 
outlawed, @c. or returned at the Inftance of the 
Profecutor, or not returned by the proper Officer, 
&fc. 2 Hawk. P. C. 215. As a Peer ought not to 
be {worn on Juries, he may be challenged: But a 
Peer of the Realm tried for Treafon or Felony, 
fhall not challenge any of his Peers. Trials per pais 
130. A Juror may be challenged for Defe&t, as well 
as for any Crime ; as Defe&t of Birth, whére he is 
an Alien born; of Age, becaufe a Minor; or of 
Eftate, for Want of ten Pounds per Annum Free- 
hold, &c. in the fame County, or a 'Talefman five 
į Pounds a Year, by Stat. 4 & 5 W. & M. c.24. In 
Corporation Towns Freemen worth forty Pounds 
I 


A Defendant fhall thew all Caufes of 


And the King ought not to thew his Caufe of 





in Goods, are qualified to be Jurors for trying of 


Felonies. Stat. 23 Hen. 8, But on Trials in London 
for High Treafon, every Juror ought to haye fuch 
Freehold, & as required by 4 & 5W.& M. A 
Principal Challenge, being found true, is fufficient 
without leaving it to the Triers: But if fome of a 
Jury are challenged for Favour, they fhall be tried 
by the Reft of the Jury, whether indifferent. 1 Inj, 
158. And where a Challenge is made to the Array, 
the Court appoints two Triers, who are fworn, and 
then the Caufe of Favour is fhewed to them, which 
may be called the Iffue they are to try; and if 
"tis proved, then they give their Verdi& chat they 
are not indifferently impanelled, and this is cn- 
tered of Record: But if the Favour is not proved, 
then they fay that the Jury was indifferently im- 
panelled, and fo the Trial. goes.on without making 
any Entry of the Matter..4 Balf. 114. Jf one 
take a Principal Challenge againft a Juror, he can- 
not afterwards challenge that Juror for Fayour, and 
wave his former Challenge: Buta Challenge may be 
made to the Polls, after made. to the Array. Wood 
592. A new Jury is to be impanelled by the Coro- 
rier, where the Array is quashed for Partiality, &c. 
of the Sheriff. If there be Caufe of Challenge 


againft the Sheriff, the Procefs is to be directed to 


the Coroners; and if there is Caufe of Challenge 


againit them, the Court will,appoint certain Elifors, 
againft whofe Return no ChaŅenge can be taken to 


the Array; though it may be to the Polls. Trials 


per pais 15. If a Plaintiff or Defendant have AGion 
of Battery, &%. againft the Sheriff, or the Sheriff 


againft them, it is Caufe of Challenge: And if either 
of the Parties have Action of Debt againft the 
Sheriff ; or if the Sheriff hath any Parcel of Land 
depending on the fame Title as the Parties ; or if 
he, or his Bailiffs who returned the Jury,- be un- 
der the Diftrefs of either Party, @c, Thefe are 
good Caufes of Challenge. Ibid. 154. Where one. of 
the Jurors bath a Suit in Law depending with the 
Plaintiff, “tis good Challenge. Stile 129. An, Aion 
depending betwixt either of the Parties and a Ju- 
ror, implying Malice, is Caufe of ChaHenge : And a 
Juror may be challenged for holding Lands by the 
fame Title as the Defendant, 2 Leon. 40. If a.Per- 
fon owes Suit of Courr, cto a Lord of a, Hun- 
dred who is Plaintiff, it is a Principal Cha/lenge, as 
he is within the Diftrefs of the Plaintiff. Dyer 176, 
But it is faid to be no Challenge thara Perfon is in 
Debt to either Party. 1 Nelf. Abr. 426. A Juror re- 
turned by a wrong Name, may be challenged and 
withdrawn, fo that the Jury fhall not be taken 5 
yeta Tales may be granted, 1 Lill, Abr. 260. And 
if a Juror declares the Right of either of the Par- 
ties, Gc. itis Caufe of Challenge: Though it hath 
been ruled that it is not fufficient Caufe of Chal- 
lenge, that a Juror delivered his Opinion touching 
the Title of the Land in Queftion ; becaufe his O- 
pinion may be altered on hearing the Evidence. 
Pafch. 23 Car. B. R. If there are two Demandants in 
a Real A&ion, or two Tenants, and one challenge a Ju- 
ror, and the other will not, the Juror (the Challenge bea 
ing allowed) fhall be drawn againft the Reft. 11 H.6. 
15. Fenk. Cent.114. To fay of a Perfon to be tried for 
any Crime, that be is Guilty, or will be hanged, Gc. is 
good Caufe of Challenge ; but the Prifoner muk 
prove it by Witneffes, and not. out of the Mouth 
of the Juryman, who may not be examined: And 
though a Juryman may be asked upon a Voir dire 
whether he hath any Inrereft in the Caufe, or whe- 
ther he hath a Freehold, Gc. yet a Juryman, ora 
Witnefs, fhall nor be examined, whether he hath 
been convict of Felony, or guilty of any Crime, 
&c. which would make a Man. difcover that of 
himfelf which tends to make him infamous, and 
the Anfwer might charge him with a Mifdemeanor, 
1 Salk. 153. Default of Hundredors is Caufe of 


Challenge by the Common Law ; but by Sratute 
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4% § Ann. cap. 16. every Venire facias for Trial of 
Ifues in any Court of Record, fhall be awarded of 
the Body of the proper County ; though this ex- 
tends only to Civil Caufes, and not to Appeals of 
Felony, Indi&ments, €c, In a Writ of Right, 
four Knights were rerurned; they muft appear 
with their Swords, or it will be good Caufe of Chal- 
lenge. Moor 67. If one challenge a Juror, and the 
Challenge is entered, he cannot afterwards have him 
{worn on the Jury. And if the Defendant do not 
appear at the Trial when called, he lofeth bis Chal- 
lenge to the Jurors, tho’ he afterwards appear. 1 Lid. 
Abr. 259. When the Jury appear at a Trial, be- 
fore the Secondary calls them to be fworn, he bids 
the Plaintiff and Defendant to attend their Chal- 
lenges, Pc. See Fury. 

hamberdebins, or Chamber Deacons, Were cer- 
tain poor Irifh Scholars, cloathed in mean Habit, 
and living under no’Rule; banifhed ‘England by 
Stat. 1 Hen: 5. cap. 7, 8. 

Chamberlain, (Camerarius) Is varioufly ufed in 
our Laws, Statutes, and Chronicles: As finft there 
is Lord Great Chamberlain of England, to whofe Of- 
fice belongs the Government of the Palace at Weft- 
minfter, and upon all folemn Occafions the Keys of 
Weftminfier ball, and the Court of Requefts are de- 
livered to him: He difpofes of the Sword of State 
to be carried before the King when he comes to 
the Parliament, and goes on the right Hand of the 
Sword next to che King’s Perfon : He has the Care 
of providing all Things in the Houfe of Lords in 
Time of Parliamenr; to him belongs Livery and 
Lodging in the King’s Courr, @%c. And the Gen- 
tleman Ufher of the Black Rod, Yeoman Usher, 
& c. are under his Authority. The Lord Chamber- 
lain of the Houfhold has the Overfight and Govern- 
ment of all Officers belonging to the King’s Cham- 
ber, (except the Bed-Chamber, which is under the 
Groom of the Stole) and alfo of the Wardrobe ; of 
Artificers retained in the King’s Service, Meffen- 
gers, Comedians, Revels, Mufick, &c. The Ser- 
jeants at Arms are likewife. under his Infpedtion ; 
and the King’s Chaplains, Phyficians, Apothecaries, 
Surgeons, Barbers, €%c. And he hath under him a 
Vice-Chamberlain, both being always Privy Counfel- 
lors. There were formerly Chamberlains of the 
King’s Courts. 7 Ed. 6. cap. 1. And there are Cham-= 
berlains of the Exchequer, who keep a Controlment of 
the Pells of Receipts and Exitus, and have in their 
Cuftody the Leagues and Treaties with foreign 
Princes, many antient Records, the two famous 
Books of Antiquity called Domefday, and the Black 
Book of the Exchequer; and the Standards of Money, 
























There are alfo Under-Chamberlains of the Exche- 
quer, who make Searches for all Records in the 
Treafury ; and are concerned in making out the 
Tallies, @%. The Officer of Chamberlain of the 
Exchequer is mentioned in the Stat. 34 & 35 H: 8. 
cap. 16. Befides thefe we read of a Chamberlain of 
North Wales. Stow. pag. 641. A Chamberlain of Che- 
g: to whom it belongs to receive the Rents and 

evenues of that City ; and when there is no Prince 
of Wales, and Earl of Chefer, he hath rhe Recei- 
ving and Rerurning of ail Writs coming thither 
out of any of the King’s Courts. The Chamberlain 
of London, who is commonly the Receiver of the 
City Rents, payable into the Chamber ; and hath 
great Authority in making and determining Rights 
of Freemen, concerning Apprentices, Orphans, &c. 
Chambers of the Ring, (Regie Camere) The Ha- 
7 Vens or Ports of the Kingdom are fo called in our 
| antient Records. Mare Clauf. fol. 242. 
Chambre depinit, Antiently St. Edward's Cham- 
| ber, now called the Painted Chamber. 

Champarty, or Champerty, (from the Fr. Champ, 
a Field, and Parti divided, or the Lat. Campus, and 
Partitio, becaufe the Parties in Champerty agree to 





















quire, hear and determine this and fuch like Cafes, 
as well at the Suir of the King, as of the Party : 
And this Offence is punifhable by Common Law 
and Statute ; the Stat. 33 Ed. 1. makes the Offen- 
ders liable to three Years Imprifonmenr, and a Fine 
at the King’s Pleafure. 
it is ordained, that no Officer, nor any other, fhall 





any do, and be convicted thereof, the Taker fhall 





chafed, @c. for fach Maintenance. 
ftruction of thefe Statutes, it hath been adjudged, 


and Weights, and Meafures are kept by them.. 
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divide the Thing in Queftion) Signifies a Bargain 
with the Plaintiff or Defendant in any Suit, to 
have Part of the Land, Debt, or other Thing fued 
for, if the Parry that undertakes it prevails there- 
in. 1 Inf. 368. This feems to have been an antient 
Grievance in our Nation ; for notwithftaading the 
feveral Statutes of 3 Ed.1. cap 25. 13 Ed. 1. c 49) 
28 Ed. r. cap. 11. and 33 Edi. &. and a Form of 
a Writ framed to them; yet 4 Ed. 3. cap. 11. and 
33 Hen. 8. ena&ed, That whereas former Statues 
provided Redrefs for this Evil in the King’s Bench 
only, from henceforth it fhould be lawful for Ju- 
{tices of the Common Pleas, Juftices of Afife, and 
Juftices of Peace in their Quarter-Seffions, to in- 


By the Stat. 28 E. 1. cit. 


take upon him any Bufinefs in Suit, to have Part 
of the Thing in Plea ; nor none upon any Cove- 
nant, .fhall give up his Right to another ; and if 


forfeit to the King fo much of his Lands and 
Goods as amounts to the Value of the Part. pur- 
In the’ Con- f 


that under the Word Covenant, all Kinds of Pro- 
mifes and Contraéts are included, whether by Wri- 
ting, or Parol: That Rent granted our of Land in 
Variance, is within the Statutes of Champerty: And 
Grants of Part of the Thing in Suit made merely 
in Confideration of the Maintenance,’ are within 
the Meaning of this Statute ; but not fuch as are 
made‘ in Confideration of a precedent honeft Debt; 
which is agreed to be fatisfied with the Thing in 
Demand when recovered. F. N. B. 172. 2 Infl: 209. 
2 Roll. Abr: 113. It is faid not to be material, whe- 
ther he who brings a Writ of Champerty, did in 
Truth fuffer any Damage by it; or whether the 
Plea wherein it is alledged be determined or not. 
1 Hawk. 257. A Conveyance executed hanging a 
Plea, in Purfuance of a Bargain made before, is 
not within the Statutes againtt Champerty: And if a 
Man purchafe Land of a Party, pending the Wrir, 
if it be Bona fide, and not to maintain, it-is not 
Champerty. F. N. B. 272. 2 Roll. Abr. 113. But.it 
hath been held, that the Purchafe of Land while a 
Suit of Equity concerning it is depending, is within 
the Purview of the Statute 28 E. 1. Moor 655. A 
Leafe for Life, or Years, or a voluntary Gift of 
Land, is within the Statutes of Champerty ; but not 
a Surrender made by a Leffee to his Leifor: Or a 
Conveyance relating to Lands in Suit, made by a 
Father to his Son. &c. 1 Hawk. P. C. 258. The Gi- 
ving of Part of the Land in Suit, after the End of 
it, toa Counfellor for his Wages, is not Champerty, 
if there be no precedent Bargain relating to fuch 
Gift: But if ic had been agreed between the Coun- 
fellor and his Client before the A&ion brought, 
that he fhould have Part for his Wages, then it 
would be Champerty. Bro. Champert. 3. And itis dan- 
gerous to meddle with any fuch Gift, fince it car- 
ries with it a ftrong Prefumption of Champerty. 2 
Inf. 564. If any Attorney follow a Caufe to be 
paid in grofs, when the Thing in Suit is recovered, 
it hath been adjudged that this is Champerty. Hob. 
117. Every Champers implieth Maintenance ; but 
every Maincenance is not Champerty ; for Champerty 
is but a Species of Maintenance.  Crompi Fur. 39. 
2 Inf. 208. 

@hampertors, By Statute, are they who-move 
Pleas or Suits, or caufe them to be moved; ‘either 
by their own Procurement, or by others, and fue 
them at their proper Colts, to have Pare of ‘the 
Land in Variance, or Part of the Gain. 53 Edit, 

= Cham. 
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per fe, vel per alios placita movént, vel movere faciunt, 
E ea fuis fumptibus profeyuuntur ad Campi. partem, 
vel pro parte lucri babenda. Stat. 2. Artic. fuper 
Chart. 11. 

Champion, (Campio) Is taken in the Law not on- 
ly for him that fights a Combat in his own Caufe, 
but alfo for him that doth it'in the Place or Quar- 
rel of another, Bra. lib. 3. Traé. 2. cap. 21. “And 
in Sir Edward Bifbe’s Notes on Upton, fol. 36. you 
will find that Henry de Ferneberg for 30 Marks Fee, 
did by Charter covenant to be Champion to Roger Ab- 
bot of Glaffonbury. An. 42 Hen: 3. Thefe Champions, 
mentioned in our Law-Books and Hiftories, were 
ufually hired; and any one might hire them, ex- 
cept Parricides, and thofe who were accufed of the 
higheft Offences: Before they came into the Field, 
they fhaved their Heads, and made Oath that they 
believed the Perfons who hired them, were in the 
Right, and that they would defend their Caufe to 
the utmoft of their Power; which was always done 
on Foot, and with no other Weapon than a Stick 
or Club,:and a Shield: And before they engaged, 
they always made an Offering to the Church, that 
God might afit them in the Battel, When the 
Battel was over, the Punifhment of a Champion o- 
vercome, and hkewife the Perfon for whom he 
fought, was various: If it was the Champion of a 
Woman, for a Capital Offence, fhe was burnt, and 
the Champion hanged : If it was of a Man, and 
not for a Capital Crime, he not only made Satif- 
fa&ion, but had his Right Hand cut off; and the 
Man was to be clofe confined in Prifon ‘till the 
Battel was over. Brač. lib. 2..c. 35. See Combat. 

Chanipion of the Ming, (Campio Regis) Is an an- 
tient Officer, whofe Office ict is at the Coronation 
of our Kings, when the King is at Dinner, to ride 
armed Cap-a-pe into Weftminfter-ball, and by the Pro- 
clamation of a Herald make a Challenge, That if 
a Man fhall deny the King’s Title to the Crown, he is 
there ready to defend it in fingle Combat, &c. Which 
being done, the King drinks to him, and fends 
him a: gilt Cup, with a Cover, full of Wine, which 
the Champion drinks, and hath the Cup for his Fee. 
This Office, ever fince the Coronation of King Ri- 
chard Il, when Baldwin Freville exhibited his Peti- 
tion for ir, was adjudged from bim to Sir Fobn Dy- 
mocke his Competitor, (both claiming from Mar- 
mion) and hath ever fince continued in the Family 
of the Dymockes; who hold the Manor of Scrivelsby 
in Lincolufbire, Hereditary trom the Marmiions, by 
Grand,Serjeanty, viz. That the Lord thereof fhall 
be the King’s Champion, as abovefaid. Accordingly 
Sir Edward Dymocke performed this Office at the 
Coronation of King Charles Il. 

| = Chancellor, (Cancellarius) Was at firk only a 
chief Notary or Scribe under the Emperor, and 
was.called CanceKarius, becaufe he fate infra Cancellos, 
to avoid the Crowd of the People. This Word is 
by fome derived from Cancello, and by others from 
Chancellis, an inclofed or feparated Place, or Chan- 
cel, encompaffed with Bars, to defend the Judges, 
and other Officers from the Prefs of the Publick. 
And Cancellarius originally, as Lupanus thinks, figni- 
fied only the Regifters in Court ; Grapharios, fcil, 
qui confcribendis E excipiendis Fudicum attis dant ope- 
vam: But this Name and Officer is of late Times 
greatly advanced, not only in this, but in other 
Kingdoms ; for he is the chief Adminiftrator of 
Juftice, next to the Sovereign, who antiently heard 
equitable Caufes himfelf. All other Juftices in 
this Kingdom are tied to the ftri@ Rules of the 
Law, in their Judgments; but the Chancellor hath 
the King’s abfolute Power to moderate the writ- 
ten Law, governing his Judgment by the Law of 
Nature and Confcience, and ordering all Things 
juxta equum © bonum: And having the King’s 


Champertors, vel Campi Participes, funt qui | Keeper of the King’s Confcience. ` According to a 


late Treatife, the Chancellor originally prefided over 
a Political College of Secretaries, for the Writing 
of Treaties, Grants, and ether Publick Bufinefs ; 
and that the Court of Equity under the old Con- 
ftirution was held before the King and his Coun- 
fel in the Palace, where one Supreme Court for 
Bufinefs of every Kind was kept: And at firft the 
Chancellor became a Judge to hear and determine 
Petitions to the King, which were referred to him ; 
and in the End as Bufinefs: increafed, the People 
intitled their Suits to the Chancelor, and not the 
King: And thus the Chancellor's equitable Power had 
by Degrees Commencement by Prefcription. | Hift. 
Chan. pag. 3, 10, 44, €c. Staundford fays, the Chan- 
cellor hath two Powers; one abfolute, the other or- 


‘dinary ; meaning, that although by his*ordinary 


Power, in fome Cafes, he muft obferve the Form of 
Proceeding as other inferior Judges, in his abfolute 
Power he is not limited by the Law, bur by Con- 
fcience and Equity, according to the Circumftances 
of Things. And tho’ Polydore Virgil, in his Hiftory 
of England, makes William the Firtt, called the Con- 
queror, the Founder of our Chancellors ; yet our An- | 
tiquary Mr. Dugdale has fhewn that there were ma- 
ny Chancellors of England long before that Time, 
which are mentioned in his Origines Fuvidiciales, and 
Catalogues of Chancellors; and Sir Edward Coke in | 
his fourth Infitute faith, it is certain, That both | 
the Britifb and Saxon Kings had their Chancellors, 
whofe great Authorities under their Kings, were in 
all Probability drawn from the reafonable Cuftoms } 
of neighbouring Nations, and the Civil Law. He 
that bears this Chief Magiftracy, is ftiled the Lord 
High Chancellor of Great Britain, which is the high- 
eft Honour of the long Robe ; being made fo Per 
traditionem magni figilli fibi per Dominum Regem, and 
by taking his Oath: Anda Chancellor may be made 
forat Will, by Patent, but ‘tis faid not for Life, 
for being an antient Office, it ought to be granted 
as has been accuftomed. 4 Inf. 87.. But Sir Edward 
Hide, afterwards Earl of Clarendon, had a Patent to 
be Lord Chancellor for Life ; though he was difmiffed 
from that Office, and the Patent declared void. 
1 Sid. 338. By the Stat. 5 Eliz. cap. 18: The Lord 
Chancellor and Keeper have one and the fame Power ; 
and therefore fince that Statute, there cannot be a 
Lord Chancellor, and Lord Keeper at the fame Time; 
before there might, gnd hath been. 4 inf 78. Kin 

Hen. 5. had two Great Seals, one of Gold, walitoh 
he delivered to the Bithop of Durham, and made 
him Lord Chancellor, and another of Silver, which 
he delivered to the Bifhop of London to keep; but 
at this Day there being but one Grear Seal, there 
cannot be a Lord Chancellor, and Lord Keeper at 
once, and becaufe they are but one Office, as is de- 
clared by 5 Eliz. and the Taking away the Seal de- 
termines the Office. 1 Sid. 338. But the Lord. Bridge- 
man was Lord Keeper, and Lord Chief Juftice of 
the Common Pleas, at the fame Time; which Of- 
fices were held not to be inconfiftent. Ibid. By 
1 W. € M. cap. 21. Commiffioners appointed to execute 
the Office of Lord -Chancellr, may exercife all the 
Authority, Jurifdi€tion, and Execution of Laws, 
which the Lord: Chancellor, or Lord Keeper, of 
Right ought ro ufe and execute, &c. fince which 
Statute, this High Office hath been feveral Times 
in Commiffion ; though generally on the Difmiflion 
of a Chancellor, “till another was appointed. The 
Lord Chancellor, now there is no Lord High Steward, 
is accounted the firt Officer of the Kingdom ; and 
he not only keeps the King’s Great Seal, but all 
Patents, Commifflions, Warrants, &c. from the King, 
are perufed by him before figned : And he has the 
Difpofal of all Ecclefiaftical Benefices in the Gift 
of the Crown under 20/7. a Year in the King’s 
Books, which has occafioned this Office to be for- 


Power in thefe Matters, he hath been called the | merly poffeffed by a Clergyman. He by bis Oath 
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fwears well and truly to ferve the King, and to do 
Right.to all manner of Peopie, &c. In this judicial 
Capatity, he hath divers Affittants and Officers, &c. 
The Mafter of the Rolls, the Mafters in Chancery, 
@c. And in Matters of Difficulty, he calls one or 
more of the Chief Juftices,and Judges to affift him 
in making his Decrees ; though in fuch Cafes they 
only give their Advice and Opinion, and have no 
Share of the judicial Authority. As to the Mafer 
of the Rolls, he hath judicial Power; and is an Af- 
fiftant. to the Lord Chance//or when pretent, and his 
Deputy when abfent, but he has cerrain Caufes af- 
figned him to hear and decrce, which he ufually 
doth. on certain Days appointed at the Chapel of 
the Rolls, being affitted by one or more Matters in 
Chancery: He 1s, by Virttie of his Office, chief of 
the Mafters in Chancery, and chief Clerk of the 
Petty-Bag Office. The twelve Mafters in Chancery, 
fir in Court, and take Notice of fuch References as 
are made to them, to be reported to the Court, re- 
lating to Matters of Praftice, the Srate of the Pro- 
ceedings, Accounts, @c. And they alfo take Afida- 
vits, acknowledge Deeds and Recognizances, ec. 
The Six-Clerks in Chancery, tranfaét and file all 
Proceedings by Bill and Anfwer; and alfo iffue out 
fome Patents that pafs the Great Seal; which Bufi- 
nefs is done by their Under- Clerks, each of which 
has a Seat there, and whereof every Six-Clerk has 
a certain Number in his Office, ufually about ten. 
The Curfitors of the Court, four and twenty in Num- 
ber, make out all original Writs in Chancery, which 
are returnable in C. B. &c. and among thefe the 
Bufinefs of the feveral Counties is feverally dittribu- 
ted. The Regifter is a Place of great Imporcance 
in this Court, and he hath feveral Depuries under 
him to take Cognizance of all Orders and Decrees, 


and enter and draw them up, @%c.. The Mafter of 


the Subpeena Office iffues our all Writs of Subpæna. 
The Examiners are Officers in this Court, who take the 
Daa of Witneffes, and are to examine them, 
and make out Copies of the Depofitions. The Clerk 


of Affidavit: files all Affidavits ufed in Court, without 


which they will not be admitted. The Clerk of the 
Rolls fits conftantly in the Rolls to make Searches 
for Deeds, Offices, &c. and to make out Copies. 
| The Clerks of the Petty-Bag Office, in Number three, 
have great Variety of Bufinefs that goes through 
their Hands, in making out Writs of Summons to 


Parliament, Conge d’Efliers for Bifhops, Patents for 


Cuftomers ; Liberates upon Extents of Statute Sta- 
ple, and Recovery of Recognizances forfeited, &c. 
And alfo relating to Suits for and againft privileged 
Perfons, &c. And the Clerks of this Office have 
-feveral Clerks under them. The Ujber of the Chan- 
| cery hath the Receiving and Cuftody of all Moncy 
ordered to be depofited in Court, and payeth it 
back again by Order: But this Bufinefs hath been 


of late affumed by the Mafters in Chancery. And. Anro 
12 Geo. 1. A new Officer was appointed by Starute, 
, called Accountant General, to receive the Money lodg- 


: edin Court, and convey the fame to the Bank, to 
, be their kept for the Suitors of the Court. ‘Phen 


` there is’a Serjeant at Arms, to whom Perfons ftand- 
‘ing in Contempr are brought up by his Subftitures as 


_Prifoners. A Warden of the Fleet, who receives fuch 
_Prifoners as ftand committed by the Court, &c. And 
befides thefe Officers, there is a Clerk of the Crown in 
Chancery; Clerk and Controller of the Hanaper ; Clerk 
| for Inrolling Letters Patent, &c. not employed in 
Proceedings of Equity, but concerned in making 
Tour Commiflions, Patents, Pardons, &c. under the 
‘Great Seal, and colle&ing the Fees thereof. A 
Clerk of the Faculties, for Difpenfations, Licenfes, &e. 
‘Clerk of the Prefentationsy for Benefices of the Crown 
_in the Chancelior’s Gift; Clerk of Appeals, on Appeals 
from the Courts of the Archbifhop, to the Court of 
Chancery: And divers other Officers, who are con- 
„ftituted: by the Chancellor's: Commiffion. 


Chancellor of the Dutchy of Lancafter, A great Officer, 
whofe Office is principally to determine Controver- 
fics between the King and his Tenants of the Dutchy 
Land, and otherwife to dire& all the King’ Affairs 
belonging to that Court. The Chancellor is the chief 
Judge of the Dutchy Court, who in difficult Points of 
Law is ufually affifted by two Judges of the Com- 
mon Law, out of one Court or other, to decide the 
Matter in Queftion : This Court is held in. Wefrin- 


frer-Hall, and was formerly much ufed in Relation 


to Suits between Tenants of Dutchy Lands, and 
againft Accountants and others for the Rents. and 
Profits of the faid Lands. Under the Chancellor of 
the Dutchy, are an Attorney of the Court, one Chief 


Clerk or Regifter, and feveral Auditors, G%c. This 


Officer is mentioned in the Stat. 3 Ed. 6. cap. 1. and 
5» Ibid: c. 26. e 

Chancellor of the Exchequer, Is likewife a great Of- 
ficer, who “tis thought by many was originally ap- 
pointed for the qualifying Extremities in the Exche- 


quer: He fometimes fits in Court, and in. the Exche- 
quer-Chamber ; and with the Judges of the Court, 
orders Things to the King’s bet Benefit. | 
by the Stat. 33 H. 8. c. 39. Power with others; to com- 
pound for the Forfcitures upon penal Statutes, Bonds 
and Recognizances entered into to the King: He 


He Hath 


hath alfo great Authority in the Management of 
the Royal Revenue, @%c. which feems of late to be 
his chief Bufinefs, being commonly the firft Com- 
miffioner of the Treafury. And though the Court 
of Equity in the Exchequer-Chamber, was intend- 
ed to be holden before the Treafurer, Chancellor, 
and Barons; it is ufually hefore the Barons only. 
When.there is a Lord Treafurer, the Chancellor of 
the Exchequer is Under-Treafurer. 
Chancellor of the Order of the Garter, Stow’s Annals, 
pag: 706. Chancellor of the Univerfities, See 9 Hen. $. 
c. 8. Chancellor of the Diocefe, 32 H.8. c. 15. Chan- 
cellor in Cathedral Churches: His Office is thus deferi- 
bed in the Monafticon, and the Statute of Litchfield, 
viz.—Leétiones legendas in Ecclefia per fe vel per fuum Vi- 
carium aufcultare, male legentes emendare, Scholas conferre, 


figilla ad caufas conferre, litteras capituli facere & config- 


nare, libros fervare, quotiefcung; voluerit predicationes in 
Ecclefia vel extra Ecclefiam predicare, €P cui voluerit pra- 
dicationis Officium affignare. Mon.Angl.Tom.3. p:24,339. 
Chancery, (Cancellaria) Is the higheft Court of 
Judicature in this Kingdom next to the Parliament, 
and of very antient Inftirution. The Jurifdiction 
of this Court is of two Kinds; ordinary, or legal; 
and extraordinary, or abfolute. The ordinary Ju- 
rifdi&tion, is that wherein rhe Lord Chancellor in 
his Proceedings and Judgments, is bound to obferve 
the Order and Method of the Common Law; and in 
fuch Cafes the Proceedings are ufually in Latin, and 
filed or inrolled in the Petty Bag Office: And the 
extraordinary or unlimited Power, is that Jurifdic- 
tion which this Court exercifes in Cafes of Equity, 
whercin Relief is to be had by Way of Enxglifh Bill 
and Anfwer. The Ordinary Court holds Plea of Rce- 
cognizances acknowledged. in the Chancery, Writs 
of Scire facias tor Repeal of Letters Patent, Writs 
of Partition, &c. and alfo of all Perfonal AGions, 
by or againft any Officer of the Court; and by A&s 
of Parliament of feveral Offences and Caufes: All 
original Writs; Commiffioners of Bankrupts; of 
Charitable Ufes; of Ideors, and Lunacy, &c. iffue 
out of this Court, for which it is always open; and 
fometimes a Superfedeas or Writ of Privilege; hath 
been here granted to difcharge a Perfon out of Pri- 
fon: One from hence may have an Habeas Corpus, 
Prohibition, &*c. in the Vacation, which are to be 
had out of the other Courts only in Term-time ; 
and here a Subpoena may be had to force Wirnefles 
to appear in other Courts, when they have no Power 
to call them. 4 Inf..79.. 1 Danv. Abr. 776. Burt in 
profecuting Caufes, if the Parties defcend to Iffue, 
this Court cannot try it by Jury; bur the Lard 
g : Chancellor 
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Chancellor delivers the Record into the King’s 
Bench to be tried there; and after Trial had, it is to 
be remanded into the Chancery, and there Judgment 
given: Though if there be a Demurrer in Law, it 
fhall be argued and adjudged in this Court. When 
there isa Demurrer upon Part, and IJffue upon Part, 
the Record being in B. R. that Court ought to give 
Judgment, becaufe there can be but one Execution ; 
and if the Record come thither entirely, they can- 
not fend it back again. 1 Mod. Rep. 29. But fee 
4 Inf. 80. Upon a Judgment given in this Court, a 
Writ of Error lies returnable in B. R. 4 Inf. 80. 
The Extraordinary Court, or Court of Equity, pro- 
ceeds by the Rules of Equity and Confcience, and 
moderates the Rigour of the Common Law, confi- 
dering the Intention rather than the Words of the 
Law. It gives Relief for and againft Infants, not- 
withftanding their Minority: And for and againtt 
married Women, notwithftanding their Coverture: 
In fome Cafes a Woman may fue her Husband for 
Maintenance ; fhe may fue him when he is beyond 
Sea, &c. and be compelled to Anfwer without her 
Husband: All Frauds and Deceits, for which there is 
no Redrefs at Common Law; All Breaches of Truft 
and Confidences; and Accidents, as to relieve Ob- 
ligors, Mortgagors, Gc. againft Penalties and Ferfei- 
tures, where the Intent was to pay the Debt, ‘are 
here remedied: For in Chancery, a Forfeiture, &. 
fhall not bind, where a Thing may be done after, or 
Compenfation made for it. 1 Danv. 752. 2 Vent. 352. 
1 Rol. Abr. 373. Alfo this Court will give Relief 
againft the Extremity of unreafonable Engagements, 
entered into without Confideration; oblige Credi- 
tors that are unreafonabije to compound with an un- 
fortunate Debtor:. And make Executors, &<. give 
Security and pay Intereft for Money that is to lie 
long in their Hands. 2 Vent. 346. Here Executors 
may fue one another, or one Executor alone be 
fued without the Reft: Order may be made for Per- 
formance of a Will: It may be decreed who fhall 
have the Tuition of a Child: This Court may con- 
firm Title to Lands, though one hath loft his Wri- 
tings: Render Conveyances defective through Mi- 
ftake, &%c. good and perfe&; but not Defe&s in a 
voluntary Conveyance, unlefs where intended as a 
` Provifion for younger Children. 2 Vent 365: In 
Chancery, Copybolders may be relieved againft the 
il] Ufage of their Lords: Inclofures of Lands that 
are Common be decreed; and this Court may de- 
cree Money or Lands given to Charitable Ufes; 
. Things in AGtion, upon Affignment on Confiderati- 
‘on: Oblige Men to account with each other: Avoid 
the Bar of Ations, by the Stature of Limitations, 
' &c. for Debts thus barred, are ftill Debrs in Equity, 
and the Duty remains. r Danu. Abr. 749,750, Se. 
1 Salk. 154. But in all Cafes, where the Plaintiff 
can have his Remedy at Law, he ought not to be 
‘relieved in Chancery: And a Thing which may be 
tried by a Jury, is not triable in this Court. Dany. 
763. Alfolong Leafes, as for 1009 Years; naked Pro- 
miles; verbal Agreements not executed; Eftates de- 
rived under conceal’d Titles, €r. have been refufed 
Relief in this Court: And Mortgages are not re- 
‘lievable in Equity after twenty Years, where no 
Demand: has been made, or Interet paid, or there 
are not other particular Circumftances, &r. 2 Vent. 
340. A Bond, when neither the Principal nor In- 
teret hath been demanded in 20 Years, will be pre- 
fumed in Equity to be fatisfied, and be decreed to be 
cancelled ; anda perpetual Injun@ion may be grant- 
ed to ftay Proceedings thereon. 1 Ch. Rep. 79. Finch 
Rep. 78. A Deed appearing to be cancelled, has 
been Decreed to be a good Deed, on fpecial Cir- 
cumftances: And a Defendant having fuppreffed a 
Settlement, whereby a Remainder in Tail was H- 
mited, €%c. upon Proof that the Deed came to his 
Hands, the Plaintiff had a Decree in Chancery to 
hold the Eftate. 1 Ch. Caf. 249. 2 Vern. Rep. 380. Ar- 
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ticles of Agreement upon Marriage reduc’d into 
Writing, though not fign’d by either Party, being 
proved to be agreed to, were Decreed to be per- 
form'd. 2 Vern. 200. Alfo an Agreement in Wri- 
ting made fince the Statute of Frauds, has been De- 
creed to be difcharged by Parol. 1 Vernon's Rep. 240. 
An underhand Agreement may be fet afide as frau- 
dulent: And Articles, a Deed of Conveyance exe- 
cuted, and a Fine in Purfuance thereof, were fet 
afide in Chancery for Fraud, where the Party was 
impos’d upon. lbid. 205. A Deed not fraudulent at 
firft, may become fo afterwards; and if one add a 
Seal to a Note, which is good without it, he will 
lofe his Security; And a Bill of Exchange being 
ained by Fraud, Equity will Relieve againft it, and 
ecree that the Money fhall be repaid, Gc. 2 Vern. 
162,123. A Releafe fhall be avoided for me 
where there is fuppreffio veri, or fuggeftio falfi; anda 
Releafe may Aena in des oh of 
the Mifapprehenfion of the Party that gave it. 1 
Vern. are 20,32. A Will concerning Lands, may 
be avoided in a Court of Equity when obtained b 
Fraud: A Mortgage made by a Man fubfequent to his 
Will fhall be a Revocation pro tanto only in Equity, 
and not of the whole Will, &c. 2Ch. Rep. 97. An 
Heir may be relieved in Equity againft a contingent 
Contra&, made during his Father's Life, to pay a 
large Sum of Money if he outlives his Father, when 
it is unconfcionable. 2 Chan. Rep. 397. And a Bro- 
ker who had made it his Bufinefs to fell Goods at 
extravagant Rates to young Perfons, to be paid fiye 
for one upon the Deaths of their Fathers, was De- 
creed to deliver up Securities thus obtain’d for great 
Sums, on Payment of what be had really paid to 
the Plaintiff, and for his Ufe, @%c. 1 Vern: 467. A 
Purchafer of Land, witbout Notice of an Incum- 
brance, fhall not be hurt thereby in Equity; and in 
Pleading a Purchafe, the Defendant ought to deny 
Notice of Incumbrances, €e. No Interet will be 
allowed in Chancery for Book-Debts; nor fhall In- 
tereft Money be allowed to be made Principal on Se- 
curitics, fo as to make Interet upon Inrereit, unlefs 
it be where Intereft Money is reduced to a ftated 
Sum, &c. 3 Ch. Rep. 65. 1 Vern. 169. = Ch. Rep. 286. 
It has been held, Thar the Court of Chancery can- 
not affefs Damages for a Trefpats, &c. but it ought 
to be afcertained by a Jury at Law, and not other- 
wife, 1 Cb. Rep. 230. A Bill may be brought for dif 
covering the Contents of a Letter, which would dif- 
charge the Plaintiff of an Aion at Law, before 
Verdi&. 3 Ch. Rep. 17. Indentures of Apprentice- 
fhip hath been Decreed to be delivered up, and the 
Money given with the Apprentice to be paid back 
by the Mafter, on ill Ufage of the Apprentice, ec 
Finch Rep. 125. Charity Lands being Let at a great 
Under-value, as was found by Inquifition, on a 
Commiffion of Charitable Ufes, the Leafe was avoid- 
ed. in Equity, and the Leflee Decreed to pay the 
Arrears of Rent according to the full Value, and to 
yield up the Poffeffion. 2 Vern. 415. A Grazier’s 
Cattle driving to London, were diftrained in Grounds 
for the Innkeeper’s Rent, and in Replevin the 
Landlord had Judgment at Law; but the Grazier 
was Relieved in Equity againft it. 2 Verm Rep. 129. 
Trials and Ifues ar Law are frequently dire&ted 
out of the Court of Chancery ; and fometimes it is 
order’d, that after Trial, the Parties Malk refort to 
the Court on the Equity referv’d, &%. ‘This:Court 
will not retain a Suit for, any Thing under rod. Va- 
lue, except it be in Cafes of Charity ; nor for Lands, 
&%c. under 405. per Annum: And refafes Relief in 
Suits where the Subftance of them tends to thé Over- 
throw of an A& of Parliament; or any fandamen- 
tal Point of the Common Law: If a Mun lofes ‘his 


Obligation, he fhall not be relieved for his Debr, 


being againft a Maximin Law. r Danu. 754. And 
an Executor in a Court of Equity ought not to be 
compelled to pay Legacies before Bonds, &%. for this 

is 
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is againft the Common Law: So in many other Cafes. 
Thid. 756. And where a Man by his own A& de- 
ftroys his Remedy at Law, he fhall not be relieved 
in Equity: But in Cafe of an apparent Fraud, or 
in a dubious Cafe in Law, of which the Party 
could not have Conufance, Relief may be had in E- 
quity againit a Statute. Ibid. 755,759. Defendants 
may not be regularly relieved in Chancery, after 
Judgment at Law; tho’ Decrees are made in fich 
Cafes: But on Perfons being committed for Non- 
performance, they have been formerly difcharged 
by Habeas Corpus. Cro. Eliz. 220. 1 Rod. Rep. 252. 
1 Nelf. Abr. 432. Ir is common to give Relief in 
Chancery, notwithftanding there is an Agreement be- 
tween the Parties that there fhall be no Relief in 
Law or Equity. 1 Mod. 141, 305. If a Portion be 
given to a Woman, provided fhe marries not with- 
out Confent of a certain Perfon, altho’ fhe marries 
without fuch Confenr, fhe fhall be relieved in Chan- 
cery, and have her Portion: But if the Portion, on 
fuch Marriage, had been limited over to another, 





















































a Father, on the Marriage of his Son, take a Bond 
of the Son that he fhall pay him fo much, &&c. this 
is void in Equity, being adjudged by Coercion 
while he is under the Awe of the Father. £ Salk. 158. 
Alfo where a Son, without Privity of the Farther, 
treating the Match, gives Bond to return any Part 
of the Portion, in Equity it is void. Ibid. 156. A 


a Bond generally given, which in it felf implies a 
Confideration. Hard. 200. If a Fa&tor to a Mer- 
chant hath Money in his Hands, it fhall be account- 
ed his own ; for Equity cannot follow Money ; but 
it may Goods to make them the Merchant's, which 
may be known, tho’ Money cannot. 1 Salk. 260. 
Money Articled to be laid out in Land, fhall be ta- 
ken as Land in Equity, and defcend to the Heir. Zbid. 
| 454. Perfonal Eftate in the Hands of Executors, 
fhall be applied in Difcharge of the Heir, where 
there is fufhicient Affets to pay the Debts and Lega- 
| cies. 1 Danvi 770. There fhall be no Bill in Equity 
_againft an Executor to difcover Affets, before a Suit 
commenced at Law. Hard. 115. Legal Affets fhall 
| be applied in a Courfe of Adminiftration ; but Equi- 
. table Affers amongtt all the Creditors proportiona- 
_ bly, ona Bill brought, &c. 2 Vern. Ch. Rep. 62- Where 
Truftees convert Monéy rais’d out of Land for Pay- 

i ment of Debts, to their’own Ufe, the Heir fhall 
| have’ the Land difcharg’d, which hath born its Bur- 
: den, and the Truftees are liable to the Debts in E- 
quity. 1 Salk. rel If Leffee for Years, without 
Impeachment of Wafte, about the End of his Term 
cuts down Timber-Trees, the Court of Chancery by 
Injun@ion may ftop the Cutting down of the Trees, 
| it being againft the Publick Good to deftroy Tim- 
‘ber. 1 Rod. Abr. 380. And Tenant after Poffibiliry 
of Iffue extin&, or for Life, difpunifhable of Wake, 
may be ftopped'in Equity from pulling down Houfes, 
&e. -T Danv. 761. here a Party hath Law and 
oe on his Side, it will prevail againft Equity 
y: Ibid’ 773. The King cannot create a Court of 
Equity at this Day; but the fame muft be done by 
Ag of Parliament. 4 Inf. 84. And tho’ the Power 
of the Chancery is very great, and it may reftrain 0- 
ther Courts that exceed their JurifdiGion, and re- 
move Suits to it felf by ‘Certiorari, yet it isno Court 
of Record; and therefore ‘tis faid can bind the 
Perfon only, and not the Eftate of the Defendanr, 
‘& c., And if he will not obey the Decree of the 
Court, he muft be committed to the Fleet till he 
does, T Dano. Abr. 749. By Stature, the Court of 
| Chancery is to follow the King. 28 Ed. r. c$ And 
_whofoever fhall find himfelf grieved with any Sta- 
tute, he fhall have his Remedy in’ the’ Chancery. 
136 Edi 3.¢. 9. No Subpena or other Procefs of Ap- 
| pearance, fhall Iffue out of Chancery, 8c. till after 
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it would be otherwife. 1 Danv. 752. 1 Mod. 300. If 


Man is not bound to difcover the Confideration of 





|@ Bill’ is filed; (except Bills for Injun@ions to'ftay | Caule is to be fet down for Hearing, after 
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Wafte, or Suits at Law commenced) and a Certifi- 
cate thereof brought to the Subpatna Office. 4 & 5 
Ann. c. 16. And for preventing vexatious Suits, it is 
enafted, That upon the Plaintif ’s Difmifiing his 
own Bill, or the Defendant's Difmiffing the fame 
for Want of Profecution, the Plaintiff fhall pay to 
the Defendant full Cofts, Gc. Stat. Ibid. Perfons in 
Remainder, or Reverfion of any Eftate, after the 
Death of another, upon making Affidavic in the 
Court of Chancery, that they have Caufe to believe 
fuch other Perfon dead, and his Death concealed 
by the Guardian, Truftees or others, may move 
the Lord Chaucellor to order fuch Guardian, Tru- 
Rees, &c. to produce the Perfon fufpeéted to be 
concealed; and if he be not produc’d, he shall be 
taken to be dead, and thofe in Reverfion, @c. may 
enrer upon the Eftate: And if fuch Perfon be a- 
broad, a Commiffion may be iffued for his being 
viewed by Commiffioners. Stat. 6 Ann. c 18. In- 
fants under the Age of twenty-one Years, feifed of 
Eftates in Truft, or by Way of Mortgage, are en- 
abled by Statute to make Conveyances thereof; or 
they may be compelled thereto, by Order of the 
Court of Chancery, c. upon Petition and Hearing 
of the Parties concern’d. 7 Ann. c 9. See the Sta- 
tute of K. Geo. 2; whereby Ideots and Lunaticks 
feifed of Eftates in Trut, cc. may make Convey- 
ances by Order of the Chancery, &c. 4 Geo. 2. c 104 
The Stat. 13 Car. 2. relates to the Mafters in Chan- 
cery; Ordering that one publick Office be kept near 
the Rods for the faid Mafters, where they fhall at- 
tend, and limits and appoints their Foes, é%c. And 
by a late A&, the Power of the Matters was abridg- 
ed, on their mifemploying the Suitors Money, which 
is to be paid into the Bank of England; And an ad- 
ditional Stamp-Duty on Writs, Proceffes, &c. is 
granted for Relief-of the Suitors, and as a common 
Stock of the Court of Chancery. 12 Geo. t.c. 33. All 
Orders and Decrees made and Signed by the Mafter 
of the Rolls, fhall be deemed and taken to be good’ 
and valid Orders and Decrees of the Court of Chan- 
cery; but not to be Inrolled till Sign’d by the Lord 
Chancellor, and fubje& to Reverifal, &c. by him. 
Srat. 3 Geo. 2. c. 30. A Defendant not appearing after 
Subpeena iffued, but keeping out of the Way to avoid 
being ferved with the Procefs; on Affidavit that he is 
not to be found, and fufpetted to be gone beyond 
Sea, or to abfcond, &c. the Court of Chancery may 
make an Order for his Appearance at a certain Day, 
a Copy of which is tobe publithed in the Gazette, 
| @c. and then if he do not appear, the Plaintif ’s 
| Bill fhall be taken pro Confefo, and Defendant's E- 
| ftare fequeftred, Gc. But Perfons our of the King- 
|dom, returning in feven Years, may have a Re- 
| hearing in fix Months, and be admitted to Anfwer ; 
otherwife to be barred, by final Decree. 5 Geo. 2. 
ras: 

The Proceedings in Chancery, Are firt to file the 
Bid of Complaint, figned by fome Counfel, fetting 
forth the Fraud or Injury done, or Wrong fuftain- 
ed, and praying Relief: After the Bill is filed, Pro- 
cels of Subpena iffues to compel the Defendant to 
appear; and when the Defendant appears, he puts 
in his Anfwer to the Bill of Complaint, if there be 
to Caufe for Plea to the Jurifdi&ion of the Court, } 
in Difability of the Perfon, or in Bar, &. Then. 
the Plaintiff brings his Replication, unlefs he files 
Exceptions againft the Anfwer as infuficient, refer- 
ring it toa Mafter to report, whether it be futhci- f 
ent or not; to which Report Exceptions may be al- 
fo made. The Anfwer, Replication, and Rejoinder, &%c. | 
being fettled, and the Parties come to Iffue, Wit- 
nefies are to be examined upon Interrogatories, either | 
in Court ot by Commiflion in the Country, where 
in the Parties ufually join; and when the Plaintiff | 
and Defendant have examined their Wirneffes, Pub |} 
lication is to be made of the Depoftions, and the } 
which Į 

follows 
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Sale or Afignment made thereof to your Ovator'as afore- 
faid, hath kept, and doth fiill keep your Orator out of 
the Poffoffion of the faid Premiffes, upon which Leafe he 
the faid L. E. pretends a certain yearly Rent is veferved 
to the faid J. D. his Executors or Affions, which Rent, 
if any be, your Orator hath heard is, &c. And which 
your Orator, by Reafon of the lawful Conveyance to him 
made, as aforefaid, ought in Equity and good Confcience, 
to have and enjoy during fuch Term as the faidol. E. 
foal bold and enjoy the Premiffes aforefaid, by Reafon of 
the faid Leafe which be fo pretendeth to have; but for- 
afmuch as your Orator doth not certainly know whether 
the faid L. E. hath any fuch Leafe, or if he hath any 
Such: Leafe, what Date the fame beareth, nor what 
Term the faid L. E. bath therein unexpived, nor what 
Rent is thereby referved, or what Covenants are therein 
contained: And for that the faid L. E. doth mot only 
Ufe and Occupy the faid Premiffes to his own Profit and 
Advantage, without Yielding or Paying any Rent there- 
fore to your Orator, but doth alfo utterly refuse to fhew 
his faid Leafe, whereby he pretendeth to claim the Pre- 
miffes aforefaid, either to your Orator, or to any other Per- 
fon; and for that the faid L. E. in Biehl with, 
&c. giveth out, &e. A which Actions and Doings of 
the faid L. E. &c. are contrary to all Right, Equity and 
Good Confcience, and tend to the manifeft Wrong, Injury, 
and Opprefjion of your Orator : In tender Confideration 
whereof, and forafmuch as your Orator is Remedilefs 
fave in this honourable Court, and for that your Orator 
cannot by the ordinary Courfe cf the Common Law enter. 
into the Premiffes, nor commence any Attion againft the 
faid LE. either for the Recovery of the faid Land, or | 
the Rent aforefaid, or to enfor e the faid L. E. to produce 
or fhew to your Orator fuch Writings as he hath for the 
Holding and Occupying the Premiffes aforefaid; but is al- 
together deftitute of the Means to obtain or have a Sight 
of the fame, but by the Affiftance of this Honourable Court: f 
To the End therefore that the faid L. E. may be obliged 
upon his Oath to difiover what Right he hath to the Pre- | 
mifjes, or any Part thereof ; and what Rent or Rents he 
hath paid for the fame, and to whom, and that be may 
alfo fet forth in his .Anfwer ujon Oath a true Copy of fuch } 
Leafe or other Writings whereby he claimeth the Premiffes 
aforefaid, or any Part thereof; and that the faid Le E. 
may truly and direétly Anfwer all the Matters-and Things 
herein before contained, as fully and perfectly as if. the 
fame had been here again repeated and interrogated, and 
may particularly fet forth upon Oath, whether, &e. And 
may come to account jor, and pay, &c. And that your 
Orator may be relieved in the Premiffes according to E- 
guity and Good Confcience, i 












































follows the Decree. If the Plaintiff difmifferh his 
own Bill, or the Defendant difmiffeth it by Reafon 
of Want of Profecution, as I have already obierved, 
or if the Decree is in Behalf of the Defendant; the 
Bill is difmiffed with Cofts to be taxed by a Mafter. 
If the Defendant doth not appear, on being ferved 
with the Procefs of Subpoena, in order to Anfwer, 
upon Affidavit of the Service of the Writ, an £t- 
tachment will ifue out againft him ; and if a Non eff 
inventus is returned, an Attachment with Proclama- 
tion goes forth againft him; andif he ftands fur- 
ther out in Contempt, then a Commiffion of Rebellion 
may be iffued, for apprehending him and bringing 
him to the Fleet Prifon, in the Execution whereof 
the Perfons to whom direéted may juftify breaking 
open Doors. If the Defendant ftands further in 
Contempt, a Serjeant at Arms is to be fent out to 
take him; and if he cannot be taken, a Sequeftration 
of his Land may be obtained till he appears. And 
if a Decree, when made, be not obeyed, being fer- 
ved upon the Party under the Seal of the Court, 
all the afore-mentioned Proceffes of Contempt will 
ifue out againit him, for his Imprifonment till he 
yields Obedience to it. If a Bil in Chancery be ex- 
hibited againft a Peer, the Courfe is for the Lord 
Chancellor to write a Letter to him ; and if he doth 
not put in his Anfwer, then a Subpæna iflues, and 
then an Order to fhew Caufe why a Sequettration 
fhould not go forth; and if he fill ftands out, then 
a Sequeftration flrall be had; for there can be no 
Procefs of Contempt againft his Perfon. Where 
there is any Error in. a Decree in Matter of Law, 
there may be a Bill of Review, which is in Nature 
of a Writ of Error; or an Appeal to the Houfe of 
Lords. A Party grieved ‘with a Decree in Chancery, 
on Petition to the King, it hath been adjudged that 
the Matter might be referred by the King to the 
| Judges, who may reverfe the Decree, €c. 3 Bulff. 
116. But it is now ufual to Appeal to! the Houfe of 
Lords, which Appeals:are to be figned by two noted 
} Counfels, and exhibited by: Way of Petition: The 
Petition or Appeal is lodg’d with the Clerk of. the 
Houfe of Lords, and read in the Houfe, whereon 
the Appellee is ordered to put in his Anfwer, and a 
Day fix’d for Hearing the Caufe; and after Counfel 
heard on both Sides, the Lords will affirm or reverfe 
the Decree of the Chancery, and: finally determine 
the Caufe by a Majority of Votes, &c. If a Bill 
be brought where the Lord Chancellor is Party 
to the Suit, it mut be diretted to the King’s Ma- 
jety ; for no Man may be both Judge and Parry in 
a Caufe, 





















































May it pleafe your Lord{hip, the Premiffes confider- 
ed, to grant to your Orator his Majefty’s Writ or | 
Writs of Subpoena to be directed to the faid L, E: 
and other his Confederates when difcovered, thereby f 
commanding them and every of them at a certain 
Day, and under a certain Pain therein. limited, 
perfonally to be and appear before your Lordfhip 
in this Honourable Court, then and there to anfwer 
ah and fingular the Premiffes, and to ftand to, 
perform and abide fuch Order and Decree therein, 
as to your Lordjhip fhal feem meet. 


Form of a Bill in Chancery. 


To the Right Honourable C. Lord T. Lord 
High Chancellor of Great Britain 


Hor Complaining fheweth unto your Lordfhip; 
your Orator A. B. of, &c. That whereas about, 
&ce. Years laft paft, T. B. of &e. did grant to L. M. 
ali that Meffuage, &c. And afterwards, that is to fay, 
on, Xe. he the faid L. M: by his Deed bearing Date, &c. 
under his Hand and Seal, in Confideration of the Sum of, 
&c. to him paid, did bargain, fell, affien and fet over, 
the ‘faid Premiffes, &c. unto J. D. of, &c. which faid 
J. D. not long after, viz. on &c, did, in Confideration of, 
&e. by your Orator to him in Hand paid, bargain, fell, af- 
Jizn, transfer and fet over unto your Orator, all.and fingu- 
lar the faid Premiffes above mentioned, and every Part 
thereof ; upon which Bargain, Sale, and Affignment of the 
[aid Premiffes fo made as aforefaid, your Orator vell ho- 
ped to have peaceably and quietly entered into the faid Pre- 
miffes, and to have held, occupied and enjoyed the fame 
ac ordingly: But now fo. itis, may it pleafe. your Lord- 
foip, That one L. E~ of, Sc. pretending to have a Leafe 
for divers Years yet to come, of Part of the faid Premiffes 
made unto him by the faid J.D. &c. long before any fuch 
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And your Orator. fhal ever pray, &e. 


Form of an Anfwer in Chancery. 


The Anfwer of L. E.: Defendant to the Bill of 
Complaint of 4. B. Complainant. 


HIS Defendant now, and at all Times hereafter, i 
faving to himfelf.al Manner of Benefit. and Ad- 
vantage of Exception to the many Incertaintiess dufu- \ 
encies and Imperfections in the faid Complainant’s:.Bill of \ 
Complaint contained ; for Anfwer thereunto, .or unto. fo}. 
much. thereof as this Defendant is advifed.is any Ways} 
material for him to make Anfwer unto, he anfwereth and 
faith, 
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faith, That the faid J.D. named in the Complainant's 
faid Bill, was poffeffed for divers Years yet to`corme of the 
faid Meffuage or Tenement, Lands and Hereditaments 
in the faid Bill mentioned, called, &c. by Virtue of a 
Leafe thereof made by, &c. in the faid Bil named unto 
the faid J. D. long before, Kc. mentioned in the faid Rill 
of Complaint; and the faid \. D. fo being thereof roffef 
fed, had in fuch Manner as in the faid Complainant's 
Bid is fuppos’d, made a lawful Demife of the faid Mef- 
fusge and Lands unto the faid Defendant for Years to 
come; upon which Leafe the faid J.D. referved an yearly 
Rent cf, &c. to be paid during the Continuance of the 
faid Leafe, by Force of which Leafe the Defendant en- 
tered into the faid Lands, &¢. and was and is yet law- 
fully poffeffed thereof accordingly, and ever fince hath and 
yet doth enjoy the fame by Virtue of the faid Leafe and 
Demife, and is thereby to have and enjoy the fame during 
the Continuance of the faid Leafe, f which there are at 
this Time about, &c. Years to come, and unexpired ; and 
faith, that the Plaintiff is a Perfon altogether unknown to 
this Defendant, being one he this Defendant never had any 
Dealings or Correfpondence with ; and therefore the Defen- 
dant cannot but admire at this Suit commenced by the 
faid Complainant againft this Defendant touching the Pre- 
miffes: And this Defendant faith that he humbly con- 
ceives and is acvifed, that he, this Defendant, is for the 
Payment of his Rent chargeable, and ought by the Law 
to pay the Rent fo referved unto the faid ).D. and not 
the faid Complainant, which faid J. D. this Defendant 
doth verily think is his lawful Landlord, during the faid 
Term of Years yet to come, and not the Complainant, who 
is altogether a Stranger to this Defendant; and faith, 
that the faid Complainant never at any Time heretofore de- 
manded any Rent for the faid Meffuage, or Tenement and 
Lands that this Defendant hath and occupieth by Virtue 
of the faid Leafe for Years; and alfo faith, &e. and 
therefore ihe faid Defendant is the more furprized at this 
Suit brought againft him by the faid Complainant touch- 
ing the Premiffes, whereby this Defendant is wrongfully 
vexed and fued without any juft Caufe ; without that 
there is any fuch Bargain and Sale made by, &c. as in 
the faid Bill is fet forth, or that the faid, &c. bargained 
and fold the Premiffes to the Complainant ; or that the 
faid Complainant ought to have and enjoy the faid Premif- 
Jes to the Knowledge of this Defendant ; and this Defen- 
dant denies all Combination in the Bill charged ; without 
that, that there is any other Matter or Thing in the 
Comblainant’s faid Bill of Complaint contained, material 
or effedual jor this Defendant to make Anfwer unto, and 
not herein and hereby fufficiently anfwered unto. confeffed 
or avoided, traverfed or denied, is true, to the Knowledge 
and Belief of this Defendant ; all which Matters and 
Things this Defendant is ready to aver and prove as this 
Honourable Ccurt fhal award; and humbly prays to be 
hence difmiffed with bis reafonable Cofts and Charges in 
this Behalf wrongfully {a ftuined. 








Form of a Replication to an Anfwer. 


The Replication of 4. B. Complainant, to 
the Anfwer of L. E. Defendant, put in to 
the faid Repliant’s Bill of Complaint. 


T: HE faid Repliant, faving to. himfelf all Advan- 
tages of Exception to the Defendant’ faid Anfwer, 
for Replication thereunto faith, That all and every the 
Matters and Things in and by his faid Bil of Complaint 
already faid, he will jupify, maintain and prove to be 
bood, certain, and fufficient in the Law, to be anfwered 
unto in fuch Manner as the fame are therein or thereby 
fet forth and declared ; and that the Anfwer of the faid 
Defendant is untrue and infufficient in the Law to be by 
this Repliant replied unto, for divers manifeft Imper: 
fettions and Incertainties therein contained ;*the Benefit of 
Exception whereunto being now and at all Times faved 
to this Repliant: This Repliant for farther Replication 
faith, That, &c. and that the Matters contained in the 
fuid Bill of Complaint are altogether relievable in this 















Honourable Court, Sc. Without that, that any otber 
Matter or Thing in the faid Defendant's -Infwer contain- 
ed, material or effetual in the Law to be replied unto, 
and herein and hereby not avell and fufficiently replied un- 
tu, confeffed, or avoided, traverfed or denied, is true; all 
which Matters and Things this Repliant is ready to aver, 
maintain and prove, as this Honourable Court fhall~a- 
ward; and humbly prays, as in and by his faid Bill he 
hath already prayed. 


A Rejoinder to a Replication in Chancery. 


The Rejoinder of L. E. Defendant to the 
Replication of 4. B. Complainant. 


HE faid Defendant, now, and at all Times here- 
after, faving and veferving to himfelf all Manner 
of Benefit and Advantage of Exce}tion to the faid Incer- 
tainty and Infuffi-cency of the faid Replication ; for Re- 


joinder faith, That the Defendants faid Anfwer is true, 


certain, and fufficient in the Law to be replied unto; and 


faith, as in and by his faid Anfwer be hath already faid, 


and doth and wik aver and maintain all and every Thing 
and Things therein to be true and certain, in fuch Man- 
ner as therein is alledced and expreffed ; and this Defen- 
dant alfo faith, That the faid Keplication of the faid 
Complainant is uncertain and infufjiciert in the Law to 
be rejoined unto by the faid Defendant, for divers Defects 
and Imperfections therein contained ; and for that, &c. 
and without that, that, &c. in the faid Replication 
material or effeEual in the Law to be rejoined unto, &e. 
All which Matters this Defendant is ready to aver and 
prove, as this Honourable Court fhall award: And there- 
fore prays, as before in his faid Anfwer be hath prayed. 


Form of a Decree in Chancery. 


Hereas heretofore, that is to fay, about, &c. 

Term, which was in the Year, &c. A.B. Com- 
plainant did exhibit his Bill of Complaint into this High 
and Honourable Court of Chancery, againft L. E. De- 
fendant, thereby ferting forth, &%c. (Here vecite the Bill 
briefly) for Relief wherein, &c. the Conplainant humbly 
prayed the Aid and Ajjiftance of this Honourable Court, 
and that Procefs of Subpoena might be awarded againft 
the faid Defendant to compel him to appear and anfwer 
the faid Bill; which being granted, and the Defendant 
ferved therewith, be appeared accordingly, and anfwered 
the faid Bill; and by his faid Anfwer confeffed and fet 
forth, &c. (Here recite the Subftance of the Anfwer) 
To which Anfwer the Complainant replied, and the De- 


fendant rejoined, and fo the Parties being at Ive, divers 


WitnefJes were examined in the Caufe, and their Depofi- 
tions duly taken and. publifhed, according to the ufual 
Courfe of this Court, as by the faid Bill, Anfwer, Repli- 
cation, Depofition of Witneffes, and other Proceedings re- 
maining upon Record in this Honourable Court may more 
at large appear, and the faid Caufe thus ftanding in 
Court the Day of, &c. was by this Court appointed for 
the Hearing thereof, on which Day the fame coming to be 
heard and debated accordingly in Prefence of Counfel learned 
on both Sides, the Subftance of the Complainant's Bill 
and the Defendant's Arfwer appeared to be as’ is herein 
before recited and fet forth ; wherexpon, and shon Debate 
of the Matter, and Hearing what could be alledzed ‘on all 
Sides, this Court did think fit to order and decree, and 
accordingly it is this prefent Day, that ix to fay, the Day, 
&c. in the Year, Ke. by the Right Honourable, &c. 
Lord High Chancellor of Great Britain, &c. ordered, 
adjudged and decreed, that, &c. And that, &e. 


Chancemedley, (From the Fr. Chance, Lapfus,) 
and Mefler, Mifcere) Signifies the cafual Killing of 
a Man, not without the Killer’s Fault, tho’ with 
our any evil Intention; and is where a Perfon is 
doing a lawful A&t, and a Perfou is killed by 
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Chance thereby: For if the A& be unlawful, it is 
Felony. If a Perfon cafts a Stone, which happens 
to hit one, whereof he dies: Or fhoots an Arrow in 
a Highway, and another that paffeth by is killed 
therewith: Or if a Workman, in throwing down 
Rubbifh from a Houfe, after Warning to take 
Care, kills a Pern: Or a Schoolmafter in Cor- 
re&ting his Scholar, a Mafter his Servant, or an 
Officer in Whipping a Crimmal, in a reafonable 
Manner, happens to occafion his Death; it is 
Chancemedley and Mifadventure. 3 Inf. 56. Dalt. 351. 
Bur if a Man throws Stones in a Highway, where 
Perfons ufually pafs: Or fhoot an Arrow, Cc. in a 
Market-place, among a great many People: Or if 
a Workman caft down Rubbifh from a Houfe, in 
Cities aud Towns, where People are continually 
paling: Or a Schoolmafter, Mafter, &c. corre& his 
Servant or Scholar, &c. exceeding the Bounds of 
Moderation, it is Manflaughter ; and if with an 
improper Inftrument of Corre&tion, as with a 
Sword cr iron Bar, or by a Kicking, Stamping, &c. 
in a cruel Manner, it is Murder. Terms de Ley 113. 
H. P. C. 58, 31, &c. Kel. 40, 65, 113. If a Man 
whips his Horfe in the Street to make him gallop, 
and the Horfe runs over a Child and kills ic, it is 
Manflaughter: But if another whip the Horfe, ‘tis 
Manflaughter in him, and Chancemedley in the Ri- 
der. H. P. C. 58,59. And if two are Fighting, and 
a third Perfon coming to part them is kill’d by one 
of them, without any evil Intent, yet this is Murder 
in him; and not Manflanghter by Chancemedley, or 
Mifadventure: And if they were met with pre- 
penfed Malice, the one intending to kill the other, 
then it is Murder in both. Terms de Ley 113. In 
Chancemedley the Offender forfeits his Goods; but 
hath a Pardon of Courfe. Stat. 6 Ed. 1. c. 9 

Changer, An Officer belonging to the King’s 
Mint, whofe Office confifts chiefly in exchanging 
Coin for Bullton brought in by Merchants or others: 
It is written, after the old Way, Chaunger. Stat. 2 
Hen. 6. cap. 12. 

Chanter, (Cantator) A Singer in the Choir of a 
Cathedral Church; and is ufually applied to the 
Chief of the Singers. This Word is mentioned in 
13 Eliz. c. 10. At St. David’s Cathedral in Wales, 
the Chanter is next to the Bifhop; for there is no 
Dean. Camb. Britan. 

Chantry, or Chauntrpy, (Cantaria) Is a little 
Church, Chapel, or particular Altar, in fome Ca- 
thedral Church, €c. endowed with Lands, or other 
Revenues, for the Maintenance of one or more 
Pricfts, daily to Sing Mafs, and officiate Divine Ser- 
vice for the Souls of the Donors, and fuch others 
as they appointed. Stat. 37 Hen. 8. cap. 4. 1 Ed. 6. 
cap. 14. and 15 Car. 2. cap. 9. Of thefe Chantries 
Mention is made of forty-feven belonging to Sr, 
Paul's Church in London, by Dugdale, in his Hiftory 
of that Church. I find in an antient MS. this Re- 
cord Sciant, €c. quod Ego Reginaldus Seuard 
dedi Willielmo Crumpe Capellano Cantariz beate Ma- 
riz de Yarpol, unam parcellam pafiure, &c. Dat. apud 
Leominftre die Martis prox. poft Feftum San@i Hillarii, 
An. 7 Hen. 5. 

Chapel, (Carella, Fr. Chapelle) ts either adjoining 
toa Church, for performing Divine Service ; or 
feparate from the Mother-Church, where the Pa- 
rifh is wide, which is commonly called a Chapel of 
Eafe. And Chapels of Eafe are built for the Eafe of 
thofe Parifhioners who dwell far from the Paro- 
chial Church, in Prayer and Preaching only ; for 
the Sacraments and Burials ought to be performed 
in the Parochial Church. 2 Roll. Abr. 340. Ad 
Capellam non pertinet? Baptiftevium mecue Sepultura. 
Selden of Tithes, p. 265. Thete Chapels are ferved by 
inferior Curates, provided at the Charge of the 
Re&or, @-. And the Curates therefore remove- 
able at the Pleafuré of the Retor or Vicar: But 
Chayels of Eafe may be Parochial, and have a Right 
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to Sacraments and Burials, and to a diftin® Mini- 
fter, by Cuftom; (though fubje& in fome Refpeds 
to the Mother-Church), And Parochial Chapels differ 
only in Name from Parifh Churches, but they are 
fmall, and the Inhabitants within the Diftri& are 
few. In fome Places Chapels of Eafe are endowed 
with Lands or Tithes, and in other Places by vo- 
luntary ‘Contributions; and in fome few Diftri&s 
there are Chapels which baptize and adminifter the 
Sacraments, and have Chapel-\Wardens ; but thefe 
Chapels are not exempted from rhe Vifitation of the 
Ordinary, nor the Parifhioners who refott thither 


| from contributing to the Repairs of the Mother- 


Church, efpecially if they bury there; for the 
Chapel generally belongs to, and is as it were a 
Part of the Mother-Church, and the Parifhioners 
are obliged to goto the Mother Church, but not 
to the Chapel. 2 Rofl. Abr. 289. And hence it is faid, 
that the Offerings made to any Chapel, are to be 
rendered to the Morher-Church ; unlefs there be a 
Cuftom that the Chaplain fhall have them. Publick 
Chapels, annex’d to Parifh Churches, fhall be re- 
paired by the Parifhioners, as the Church is; if 
any other Perfons be not bound to do it. 2 Inf. 489. 
Befides the afore-mentioned Chapels, there are Free 
N perpetually maintained and provided with 
a Minifter, without Charge to the Reétor or Pa- 
rifh; or that are free and exempt from all ordi- 
nary Jurifdition ; and thefe are where fome Lands 
or Rents are charitably beftowed on them, Stat. 37 
Hen. 3. cap. 4. 1 Ed. 6. c. 14. Then there are Pri- 
vate Chapels built by Noblemen, and others, for pri- 
vate Worfhip, in or near their own Houfes, main- 
tain’d at the Charge of thofé noble Perfons to 
whom they belong, and provided with Chaplains 
and Stipends by them ; which may be ere&ed with- 
out Leave of the Bifhop, and need not be confe- 
crated, though they antiently were fo, nor are 
they fubje& to the Jurifdic&tion of the Ordinary. 
And alfo Chapels in the Univerfities, belonging to par- 
ticular Colleges, which tho’ they are confecrated, 
and Sacraments are adminiftred there, yet they are 
not liable to the Vifitation of the Bifhop, but of 
the Founder. 2 Inft. 363. 

Chapeirp, (Capellania) Is the fame Thing to a 
Chapel, as a Parifh to a Church ; being the Precin&s 
and Limits thereof: It is mentioned in the Statute 
14 Car. 2. cap. 9. 

Chaperon, (Fr.) A Hood or Bonnet, antiently 
worn by the Knights of the Garter, as Part of the 
Habit of that noble Order: But in Heraldry, it is 
the little Efcutcheon fixed in the Forehead of the 
Horfes that draw a Hearfe at a Funeral. See Stat. 
1 R. 2. cap. 17. 

Chapiters, (Lat.) Capitula, Fr. Chapitres, i. e. Cha- 
piters of a Book} Signifies in our Common Law a 
Summary of fuch Matters as are to be enquired of, 
or prefented before Juftices in Eyre, Juftices of Af- 
fife, or of Peace, in their Seffions. Briton, cap. 3. 
ufeth the Word in this Signification : And Chapi- 
ters are now moft commonly called Articles, and de- 
livered by the Mouth of the Juftice in his Charge 
to the Inqueft; whereas, in antient Time, (as ap- 
pears by Braéfon and Briton) they were, after an Ex- 
hortation given by the Juftices for the good Obfer- 
vation of the Laws and the King’s Peace, firt read 
in open Court, and then delivered in Writing to 
the Grand Inqueft, for their better Obfervance ; 
and the Grand Jury were to anfwer upon their 
Oaths to all the Articles thus delivered them, and 
not put the Judges to long and learned Charges 
to little or no Purpofe, for Want of Remembring 
the fame, as they now do, when they think their 
Duty well enough perform’d, if they only prefent 
thofe few of many Mifdemeanors which are brought 
before them by Way of Indi&ment. Ir is to be 
wifhed that this Order of delivering written Arti- 
cles to Grand Juries were ftill obferved, whereby 
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Crimes would be more effeStually punifhed; and in 
fome inferior Courts, as the Court-Leer, @c. in fe- 
veral Parts of England, it is ufual at this Day for 
Stewards of thofe Courts to deliver their Charges 





meerly as Chaplains, he cannot qualify any others 
to hold Pluralities whilft the Firft are living: For 


| if a Nobleman could difcharge his Chaplain when 


advanced, to qualify another in his Place, and 


in Writing to.the Juries fworn to enquire of Of- | qualify other Chaplains during the Lives of Chaplains 
fences. Horne, in his Mirror of Juftices, expreffes | difcharged, by thee Means he might advance as 


what thefe Articles were wont to contain, Lib. 3. cap. | 


Des Articles in Eyre. And an Example of Arti- 
cles of this Kind, you may find in the Book of Af- 
fifes, fol. 138. 

Chaplain, (CapeHanus) Is mot commonly taken 
for one that is depending upon the King, or other 
noble Perfon, to infirutt him and his Family, and 
fay Divine Service in his Houfe, where there is 
ufually a private Chapel for that Purpofe. The 
King, Queen, Prince, Princefs, &c. may retain as 
many Chaplains as they pleafe; and the King’s Chap 
lains may hold any Number of Benefices of the 
King’s Gift, as the King fhall think fir to beftow 
upon them. An Archbifhop may retain cight Chap- 
lains; a Duke or a Bifhop Six; Marquis or Earl, 
Five ; Vifcount, Four; Baron, Knight of the Gar- 
ter, of Lord Chancellor, Three: A DutchefS, Mar- 
chionefs, Countefs, Baronefs, the Treafurer, and 
Controller of the King’s Houfe, the King’s Secre- 
tary, Dean of the Chapel, Almoner, and Matter 
of the Rolls, each of them Two ; the Chief Jultice 
of the King’s Bench, &c. One; all which may pur- 
chafe a Licence or Difpenfation, and take two Be- 
nefices with Cure of Souls. Stat. 21 Hen. 8. cap. 13. 
Alfo every Judge of the King’s Bench, Common 
Pleas, the Chancellor and Chief Baron of the Ex- 
chequer, and the King’s Attorney and Solicitor 
General; may each of them have one Chaplain, at- 
tendant on his Perfon, having one Benefice with 
Cure, who may be non-refident on the fame. By 
Stature 25 Hen. 8. cap. 16. And the Groom of the 
Stole, Treafurer of the King’s Chamber, and Chan- 
cellor of the Dutchy of Lancafter, may retain each 
one Chaplain. Stat. 33 Hen. 8. cap. 28. If a Noble- 
man hath his full Number of Chaplains allowed by 
Law, and retains one more, who has Difpenfation 
to hold Plurality of Livings, it is not good. 1 Cro. 
723. A Perfon retaining a Chaplain, muft not only 
be capable thereof at the ‘Time of Granting the In- 
ftrument of Retainer, but he muft continue capa- 
ble of Qualifying “till his Chaplain is advanced : 
And therefore if a Duke, Earl, &c. retain a Chap- 
lain, and die ; or if fuch a noble Perfon be attainted 
of Treafon; or if an Officer qualified to retain a 
Chaplain, is removed from his Office, the Retainer 
is determined : But where the Chaplain hath taken 
a fecond Benefice before his Lord dieth, or is at- 
tainted, Gc, the Retainer is in Force to qualify 
him to enjoy the Benefices. And if a Woman that 
is noble by Marriage, afterwards marries one un- 
der the Degrees of Nobility, her Power to retain 
Chaplains will be determined: Tho’ ‘tis otherwife 
where a Woman is Noble by Difcent, if fhe marry 
under Degree of Nobility, for in fach Cafe her Re- 
tainer before or after Marriage is good. A Baro- 
nefs, &c, during the Coverture, may not retain 
Chaplains ; if fhe doth, the Lord, her Husband, may 
difcharge them, as likewife her former Chaplains, 
before their Advancement. 4 Rep. 118. A Chaplain 
muft be retained by Letters teftimonial, under Hand 
and Seal, or he is not a Chaplain within the Sta- 
tute ; fo that it is not enough for a Spiritual Per- 
fon to be retained by Word only to be a Chaplain, 
by fuch Perfon as may qualify by the Stature to 
hold Livings, &c. altho’ he abide and ferve as Chap- 
lain in the Family, And where a Nobleman hath 
retained and thus qualified his Number of Chaplains, 
if he difmiffes them from their Attendance upon 
any Difpleafure, after they are preferred, yet they 
are his Chaplains at large, and may hold their Li- 
vings during their Lives; and fuch Nobleman, 
tho’ he may retain further Chaplains in his Family, 





many Chaplains as he would, whereby the Stacures 
would be evaded. 4 Re}. 90. 


Form of a Retainer of a Nobleman’s Chaplain. 


Now ah Men by thefe Prefents, That I the Right 
Honourable T. Lord A. Baron of, &c. Have ad- 
mitted, conftituted and appointed, and by thefe Prefents 
do admit, conftitute and aproint C. D. of, &c. Clerk, 
my Domeftick Chaplain; Zo have, bold and enjoy all 


and fingular the Benefits, Privileges, Liberties and Ad- 
vantages, due and of Right granted to the Chaplains of 
Nobility, by the Laws and Statutes of this Realm. ln 


Wirtnefs, Efc. 
Chapter, (Capitulum) Is a Congregation of Cler- 


gymen under the Dean in a Cathedral Church: 
Congregationem Clericorum in Ecclefia Cathedrali, Conven- 
tuali, Regulari vel Colegiata. 


This Collegiate Com- 
pany is metaphorically termed Capitulum, fignify- 


ing a lirtle Head, it being a-Kind of Head, not on- 
ly to govern the Diocefe in the Vacation of the 


Bifhoprick, but alfo in many Things to advife and 
affift the Bifhop, when the See is full, for which, 
with the Dean, they form a Council. 1 Inf. 103. 


The Chapter confifts of Prebends or Canons, which 
are fome of the chief Men of the Church, and 
therefore are called Capita Ecclefie: They are a Spi- 
ritual Corporation Aggregate, which they cannot 
furrender withour Leave of the Bifhop, becaufe he 


hath an Intereft in them; they, with the Dean, 
have Power to confirm the Bifhop’s Grants ; during 
the Vacancy of an Archbifhoprick, they are Guar- 
dians of the Spiritualities, and as fuch have Autho- 
rity by the Stat, 25 Hen. 8. cap. 21. to grant Difpen- 
fations ; likewife as a Corporation they have Power 
to make Leafes, &c. When the Dean and Chapter 
confirm Grants of the Bifhop, the Dean joins with 
the Chajter, and there muft be the Confent of the 
major Part ; which Confent is to be expreffed by 
their Fixing of their Seal to the Deed, in one Place, 
and at one Time, either in the Chapter-Houfe, or 
fome other Place; and this Confenr is the Will of 
many joined together. Dyer 233. A, Chapter is not 
capable to take by Purchafe or Gift, without the 
Dean, who is the Head of the Body: But there 
may be a Chapter without a Dean, as the Chapter of 
the Collegiate Church of Soxthwei/; and Grants by 
or to them are as cffcctual as other Grants by Dean 
and Chapter. Yet where there are Chapters without 
Deans, they are not properly Chapters: And the 
Chapters in a Collegiate Church, where there is no 
Epifcopal See, as at Weftminfter and Windfor, is more 
properly called a College. The Bifhop hath a Power 
of Vifiting the Dean and Chapter : But the Dean and 
Chapter have nothing to do with what the Bifhop 
tranfa&ts as Ordinary. 3 Rep. 75. Though the Bi- 
fhop and Chapter are but one Body, yet their Poffef- 
fions are for the moft part divided ; as the Bifhop 
hath his Part in Right of his Bifhoprick ; the 
Dean hath a Parc in Right of his Deanery; and 
each Prebendary hath a certain Part in Right of 
his Prebend ; and each too is incorporate by himi- 
felf. And Deans and Chapters have fome of them 
Ecclefiaftical JurifdiGion in feveral Parifhes, (be- 
fides that Authority they have within their own Bo- 
dy) executed by their Officials; alfo temporal Ju- 
rifdidion in feveral Manors belonging to them, in 
the fame Manner as Bifhops, where their Stewards: 
keep Court, €%c. 2 Roll, Abr. 229. It has been ob- 
ferved, that tho’ the Chapter have diftin& Parcels 
of the Bifhop’s Eftate afligned for their Mainre- 
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nance, the Bifhop hath little more than a Power 
over them in his Vifitations, and is fearce allowed to 
nominate Half of thofe to their Prebends, who 
were originally of his Family: Bot of common 
Right it is faid he is their Patron. RoW. Ihid. 

Charge of Juftices in Seflions, Gc. See Chapi- 
ters, or Chapitres. 

Charge and Wilctharge, A Charge is faid to be a 
Thing cone that bindeth him that doth it, or that 
which js his, to the Performance thereof: And 
Difcharge is the Removal, or taking away of that 
Charge. Terms de Ley. Land may be charged divers 
Ways; as by Grant of Rent out of ir, by Statutes, 
Judgments, Conditions, Warranties, e“c. Lands in 
Fee- fimple, may be charged in Fee ; and where a 
Man may difpofe of the Land it felf, be may charge 
it by a Rent, or Statute, one way or other. Litt. 
Sect. 648. Moor Ca. 129. Dyer 10. If one charge 
Land in Tail, and Land in Fee-fimple, and die ; 
‘the Land in Fee only fhall be chargeable. Bro. 
Cha. 9. Lands intailed may be charged in Fee, if 
the Eftate-tail be cut off by Recovery: If Te- 
nant in Tail charge the Land, and after levy a Fine 
or fuffer a Recovery of the Lands, to his own 
Ufe ; this confirms the Charge, and it fhall continue. 
1 Co. Rep. 61. A Tenant for Life charges the Land, 
and then makes a Feoftment to a Stranger, or 
doth Wafte, Gc. whereby it is forfeited, he in Re- 
verfion fhall hold it charged during his Life: And 
if one have a Leafe for Life or Years of Land, 
and grant a Rent out of it; if after he Mrena ETE 
his Eftate, yet the Charge fhall continue fo long as 
the Eftate had endured, in cafe it had not been fur- 
rendered, 1 Rep. 67, 145. Dyer 10. If a Feme Sole 
Leffee for Years takes Husband, and he charges the 
Land and dies, fhe may avoid it ; for the Husband 
might have given or forfeited, but he may not 
charge it. Bro. Cha. 41. If one Jointenant charge 
Land, and after releafe to his Companion, and die, 
the Survivor fhall hold it charged : Bur if it had 
come to him by Survivorfhip, it would be other- 
wife. 6 Rep. 76. 1 Shep. Abr. 325. He that hath a 
Remainder or Reverfion of Land may charge it ; 
becaufe of the Poffibility that the Land will come 
into Poffeflion, and then the Pofleffion fhall be 
charged. But where one leafes Land for Life, and 
grants the Reverfion or Remainder over to 4. B. 
who charges the Land, and dies, and the Tenant for 
Life is Heir to, the Fee’: ; in this Cafe, he fhall hold 
it difcharged, for he had the Poffeflion by Purchafe, 
tho’ he had the Fee by Difcent. Bro. 11, 16. 1 Rep. 
6:. If a Rent be iffuing out of a Honte, &c. and 
it falls down, the Charge Thall remain upon the Soil. 
9 E. 4. 20. But when the Eftate is gone upon 
which the Charge was grounded, there generally the 
Charge is determined. Co. Lit. 349. And in all Cafes 
where any Execurory Thing is created by Deed, 
there by Confent of all the Parties it may be by 
Deed defeated and dif harged. 10 Rep. 49. Vide Dif 
charee. 

Charitable Corporation, A Society of Perfons 
in the late Reign obtained a Sratute to lend Mo- 
ney to Induftrious Poor, at 51.. per Cent, Interet on 
Pawns and Pledges, to prevent their falling into 
the Hands of the Pawn Brokers, and therefore they 
were called the Charitable Corporation : ~Bur they like- 
wife took 51. per Cent. for the Charge of Officers, 
Warchoufes, fc. And in the fifth Year of King 
Geo. 2. the ‘chief Officers of this Corporation, by 
Connivance of the Principal DireStors, abfeonded 
and br ke, and defrauded the publick Proprietors 
of great Sums; for Relief of the Sufferers where- 
in, as to Part of their Loffes, fevéral Saaie were 
made and enacted. See Stat: 5 Geo. 2. ca). 31, 32- 

Geo. 2. cap 11. 

Charke, Are Pit-coal when charred or charked, fo 
called in Wor efperfhire ; ; as Sea-coal thus prepared 
at ee file is called Coke. 


Ca. 687. The Charters belonging to the Anceftor the 
Heir fhall have, tho’ he hath no Land by Difcenr, 


ing of thirty Pigs, each Pig containing fix Stone 
wanting two Pounds, and every Stone being twelve 
Pounds. La Charre de Plumbo conftat ex 30 foti- 
nellis, © qualibet fotinella continet 6 Petras, exceptis 
duabus libris, È qualibet Petra conftat ex 12 libris. AF 
fifa de Ponderibus, Rob. 3. R.Scot. cap. 22. 
Charta, A Word made Ufe of not only for a 





Charter, for the Holding an Eftate; but alfo a Sta- } 


| Charre of Lead, Is a Quantity of Lead confift- 


ture. See Magna Charta. 

Charte, A Card or Plan which Mariners ufe at 
Sea, mentioned 14 Car. 2. c 33. 

Chartet, (Fr. Cartel) A Letter of Defiance, or 
Challenge to a fingle Combat; in Ufe heretofore to 
decide difficult Controverfics at Law, which could 
not otherwife be determined. Blount. 

Charter, Lar. Charta, Fr. Chartres, i.e. Inftrumen- 


zta) Is taken in our Law for: writren Evidence of f 


Things done between Man and Man: Whereof 
Bratton, lib. 2. cap. 26. fays thus, Fiunt aliquando Do- 
nationes in Scriptis, ficut in Chartis, ad perpetuam vei 
memoriam,  projter brevem hominum vitam, C¥c. And 
Briton in his 39th Chapter divides Charters into thofè 
of the King, and thofe of private Perfons. Char- 
ters of the King are thofe whereby the King pafleth 
any Grant 'o any Perfon or Body Politick; as a 
Charter of Exemption of Privilege, &%c. | Charter of 
Pardon, whereby a Man is forgiven a Felony, or 
other Offence committed againft the King’s Crown 
and Dignity; and of thefe there are feveral Sorts, 
viz. Charta Pardonationis Utlagaria, Charta Pardona- 
tionis fe Defendendo, €c, and others menrioned in Reg. 
Writs 287, 288, €%c. Charter of the Foreft, wherein 
the Laws of the Foreft are comprifed, fuch as the 
Charter cf Canutus, &c. Kitch.314. Fleta, lib. 3. c. 14. 
Charters of Private Perfons are Deeds and Inftruments 
for the Conveyance of Lands, &c. And the Pur- 
chafer of Lands, fhall have all the Charters, Deeds 
and Evidences as incident to the fame, and for the 
Maintenance of his Title. Co. Litt. 6. Charters be- 
long to a Feoftee, altho’ they be not fold to him, 
where the Feoffor isnot bound to a general Warranty 
of the Land ; for there they fhall belong to the 
Feoffor, if they be fealed Deeds or Wills in Wri- 
ting: But other Charters go to the Tertenant. Moor 


1 Rep. 1. 
Pa Ailas In Chefhire, a Freeholder is called by 
this Name. Sir P. Ley s Antig. fol. 3,56. 

Charter-land, (Terra per Chartam) Is fuch as a 
Man holds by Charter, that is by Evidence in Wri- 
ting, otherwife called Freehold. dno 19 H. 7. cap. 
13. This in the Time of the Saxons was called 
Bockland, which was held (according to Lambard) 
with more commodious and eafy Conditions than 
Folkland was, i.e. Land held without Writing ; ; be-. 
caufe that was Hareditaria, libera atque immunis 5 
whereas, Fundus fine fcripto cenfum penfitabat annuum, 
atque officiorum quadam fervitute eft obligatus : : Priorem 
viri plerumque nobiles, atque ingenui 5 pofteriorem Rwftici 
fere © pagani poffidebant : Iam nos vulgo Frechold €p 
per Chartam ; hanc ad voluntatem Domini appellamus. 
Lamb. 

Charter-party, (Lat. Charta partita, Fr. Chartre 
parti, i.e. a Deed or Writing divided) Is what a- 
mong Merchants and Sea- faring Men, we common- 
ly call a Pair of Indentures, containing the Cove- 
nants and Agreements made between them, touch- 
ing their Merchandize and maritime Affairs. 2 Inf. 
673. And Charter parties of Affreightment fertle à- 
greements, as to the Cargo of Ships, and bind the 
Matter to deliver the Goods in good Condition at the 


Place of Difcharge, according to Agreement ; and | 


the Matter fometimes obliges himfelf, Ship, Tackle 
and Furniture for Performance. The Common Law 
conftrues Charter parties, as near as may be, accord- 


ing to the Intention of them, and not according to 
the 
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foall prow due. And the faid A. B. for himfelf, his 
Executors and Adminiftrators, doth covenant, promife and 
grant, to and with the faid C. D. his Executors, Admi- 
niftvators and Affiens, by thefe Prefents, that the faid Ship 
or Veffel fhall be ready at the Port of London, to take in 
Goods by the faid C. D. on or before, 8c. next coming. 
And the faid C. D. for himfelf, his, &e. doth covenant 
and promife, within ten Days after the faid Ship, or Vef- 
fel fall be thus ready, to have bis Goods put on Board the 
Said Ship, to proceed on in the faid Voyage: And alfo on 
the Arrrival of the faid Ship at, &c. within, &c. Days, 
to have his Goods ready to put on Board the faid Ship, to 
return on the faid Voyage. And the faid A. B. for bhim- 
Self, bis Executors and Adminifirators, doth further cove- 
nant and grant to and with the faid C. D. his Executors, 
Adminifivators and Affigns, that the faid Ship or Veffel 
now is, and at all Times during the faid Voyage, foall be 
to the beft Endeavours of him the faid A. B. his Execu- 
tors and Adminiftrators, and at his and their own proper 
Cofis and Charges, in all Things made and kept pif, 
fraunch, firong, well apparelled, furnifhed and provided, as 
well with Men and Mariners, fafi ient and able to fail, 
guide and govern the faid Ship, as with all Manner of 
Rigging, Boats Tackle, Apparel, Furniture, . Provifion 
and Appurtenances, fitting and neceffary for the faid Men 
and Mariners, and for the faid Ship during the Voyage 
aforefgid. In Witnefs, &Fc. 


CH 


the literal Senfe of Traders, or thofe that merchan- 
dize by Sea, bur they mult be regularly pleaded. In 
Covenant by Charter party, that the Ship fhall return 
within the River of Thames, by a certain Time, 
Dangers of the Sea excepted, and after in the Voyage, 
and within the Time of the Return, the Ship was 
taken upon the Sea by Pirates, fo that the Mafter 
could not return at the Time mentioned in the A- 
greement; it was adjudged that this Impediment was 
within the Exception of the Charter party, which ex- 
tends as well to any Danger upon the Sea by Pirates 
and Men of War, as Dangers odie Sea by Shipwreek, 
Tempeft, &c. Stile 132. 2 Rol. Abr. 248. A Ship is 
freighted at fo much per Month that fhe fhall be our, 
covenanted to be paid after her Arrival at the Port 
of London; the Ship is cat away coming up from 
the Downs, but the Lading is all preferved, the 
Freight fhall in this Cafe be paid; for the Money 
becomes due Monthly by the Contraét, and the 
Place mentioned is only to afeertain where the Mo 
ney is to be paid, and the Ship is entitled to Wa- 
ges, like a Mariner that ferves by the Monrh, who 
if he dies in the Voyage, his Executors are to be 
anfwered pro rata. Moloy de Fur. Maritim. 260. If 
a Part-owner of a Ship refufe to join with the o- 
ther Owners in fetting out the Ship, he fhall nor be 
entitled to his Share of the Freight; but by the 
Courfe of the Admiralty, the other Owners oughr to 
give Security if the Ship perifh in the Voyage, to 
make good to the Owner ftanding out his Share 
of the Ship. Sir Lionel Fenkins, in a Cafe of this 
Nature, certified that by the Law Marine and 
Courfe of the Admiralty, the Plaintiff was to-have 
no Share of the Freight; and that it was fo in all 
| Places, for otherwife there would be no Navigation. 
Lex Mercat. 100. See Freight 










Chartis Reddendis, Is a Writ which lies againt 
him that hath Charcers of Feoffment entrnfied to 
his Keeping, and refufeth to deliver them. Reg. 
Orig. 159. 

Chale, (Fr. Chafe) In its general Signification is 
a great Quanrity of woody Ground lying open, and 
privileged for wild Beafts, and wild Fowl, and the 
‘Beatts of Chafe properly extend to the Buck, Doe, 
Fox, &c. and in a common and legal Senfe to all 
the Beafts of the Foreft. y Inf. 233. But if one 
baye a Chafe within a Foreft, and he kill or hunt an 
Stag or red Deer, oy other Beafts of the Foreft, he is 


Form of a Charter-party of Affreight ment. 


THIS Charter-party indented, made, &c. be 
tween A, B. of, &e. Mariner, Mafter and 

Owner of the good Ship or Veffel called, &c. now viding at 
Anchor at, &e. of the Burden of two hundred Tons, or 
thereabouts, of the one Part, and C, D. of, &c. Mer- 
chant of the other Part, Witnoffeth, That the faid A. B. 
for the Confiderations herein after mentioned, Hath granted 
and to Freight letten, and by thefe Prefents doth grant and 
{d to Freight let unto the faid C.D. his Executors, Ad- 
minifivators and Alfions, the whole Tonnage of the Hold, 
Stern-fheets and Half deck of the faid Ship or Veffel, cal- 
led, &c. from the Port of London, to, &c. in a Voyage 
to be made by the faid A. B. with the faid Ship, in Man- 
ner hereafter mentioned ; (that is to fay) to fail with the 
forf fair Wind and Weather that fhal happen after, &c. 
next from the faid Port of London, with the Goods and 
Merchandize of the faid'C. D. bis Faftors or Affigns on 
Board to, &c. aforefaid, {the Dangers of the Sea except- 
ed) and there unlaid and make Difchavge of the faid 
Goods and Merchandizes : And alfo fhall there take into 
and aboard the faid Ship again, the Goods and Merchan- 
dizes of the faid C. D. his Faftors or Affigns, and {ball 
| then return to the Port of London with the faid Goods, 
in the Space of, 8c. limited for the End of the faid | ing able to make a Lord Chief Juftice in Eyre of 
Voyage. In Confideration whereof the faid.C. D. for | the Foreft, but the King; yet it may be granted in 
himfelf, bis Executors and Adminifirators, doth covenant, | fo large a Manner, as there may be Attachment, 
‘promife and grant to and with the faid A. B. his Exe- | Swainmote, and a Court equivalent toa Juftice Sear. 
cutors, Adminifirators, and Affigns, by thefe Prefents,) Adanwood, part 2. c. 3,4. A Foreft.and a Chafe have 
that the faid C. D. his Executors, Adminiftrators, Faétors | different Offices and Laws: Every Forett isa Cha/e, 
or Affigns, Jhall and will well and truly payor caufe to | & quiddam amplius ; but every Chafe is not a Foret. 
be paid, unto the faid A. B. ‘bis Executors, Adminifiva-| A Chafe is ad communem Legem, and is not to be 
tors or Alfions for the Freight of the faid Ship and | guided by the Foreft Laws; and it is the fame of 
Goods, the Sum of, &e. (or fo much per Ton) with- | Parks, 4 Inf. 314. A Man may haye a free Chafe.as 
in twenty one Days after the faid Ship's Arrival, and | belonging to his Manor in his awn Woods, as well 
Goods returned and difebarged at the Port of London a- | as a Warren and a Park in his own Grounds; for a 
forefaid, for the End of the faid Voyage: And alfo hall | Chafe, Warren and Park are collateral Inberitances, 
and will pay for Demorage,\(if any fhal ‘be by the De- | aud not iffuing out of the Soil; and therefore if a 
fault of him the faid C, D. his Fattors or Affigns) the Sum | Perfon hath a Chafe in other Men's Grounds, and 
of, &c. per Day, daily and every Day, as the fame | after purchafeth the Grounds, the Chafe remainech. 
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Nature, between a Foret and a Park, being com- 
monly lefs than a Foret, and not endowed with fo ma- 
ny Liberties, as the Courts of Attachmenr, Swainmote 
and Juftice-Seat; tho’ of a larger Compafs, and 
tored with greater Diyerfity hoth of Keepers, and 
wild Beafts or Game, than a Park. A Chafe differs 
from a Foref in this, becaufe it may be in the Hands 
of a Subjeé&t, which a Foreft in its proper and true 
Nature cannot; and from a Park, in that it is not 
enclofed, and hath a greater Compafs, and more 
Variety of Game, and Officers likewife. Crompt. in 
his Furifaid. fol. 148. fays, A Foreft cannot be in 
the Hands of a Subje&, but it forthwith lofeth its 
Name, and becomes.a Chafe: But fol. 197. he fays, 
A Subje& may. be Lord and Ownér of a Forett, 
which though it feems a,Contradi&tion, yet both 
fayings are in fome Sort true; For the King may 
give or alienate a Foreft to a Subje&, fo as when it 
is once in the Subject, it lofeth the true Property 
of a Foret, becaufe the Courts called the Juftice- 
Seat, Swainmote, &c. do forthwith vanifh, none be- 
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fineable. 1 Fones’s Rep. 278. A Chafe is of a middle | 


Ibid. | 
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without View or Licence of any; though it is 
not fo of a Foreft: Bur if he cut fo much that 
there 18 not fuficinet for Covert, and to maintain 


King: And fo if a common Perfon hath a Chafe in 
another’s Soil, the Owner of the Soil cannot de- 
{troy all the Covert, but ought to leave Sufficient 
thereof, and alfo Browfewood, as hath been accu- 
ftomed. 11 Rep. 22. And it has been adjudged, that 


fcription may have Common for his Sheep, and 
Warren for his Conies; but he cannot furcharge 
with more than has been ufual, nor make Coney- 
Burrows in other Places than has been ufed, Ibid. 
If a free Chafe be inclofed, it is faid to be a good 
Caufe of Seifure into the King’s Hands. It is not 
lawful to make Chafe, Park or Warren, without Li- 
cence from the King under the Broad Seal, 

Chafoz, An hunting Horfe. Dederunt mihi 
unum Chaforem, €%c. Leg. Will. 1. cap. 22. And in 
another Chapter it is written Cacoren. 

Chakeilaine, A noble Woman: Quafi caftelli Do- 
mina. 

Chattels or Cattals, (Catalla) Comprehend all 
Goods moveable and immoveable, except fuch as 
are in Nature of Freehold, or Parcel of it. The 
Normans call moveable Goods only Chattels ; but this 
Word by the Common Law extends to all moveable 
and immoveable Goods: And the Civilians denomi- 
nate not only what we call Chattels, but alfo Land, 
all under Bona. Bur no Eftate of Inheritance or 
Freehold, can be termed in our Law Goods and 
Chattels; though a Leafe for Years may pafs as 
Goods. Chattels are either Perfonal or Real: Perfo- 
nal, as Gold, Silver, Plate, Jewels, Houfhold-Stuff, 
Goods and Wares in a Shop, Corn fown on the 
Ground, Carts, Ploughs, Coaches, Saddles, €c. 
Cattle, as Horfes, Oxen, Kine, Bullocks, Sheep, 
Pigs, and all tame Fowls and Birds, Swans, Tur- 
keys, Geefe, Poultry, &%. and thefe are called 
Perfonal in two Refpeéts, one becaufe they belong 
immediately to the Perfon of a Man; and the o- 
ther, for that being any Way injurioufly with-held 
from us, we have no Means to recover them but 
Perfonal Aion. Chattels Real are fuch as either 
appertain not immediately to the Perfon, but to 
fome other Thing by Way of Dependency, as a Box 
with Charters of Land, &c. or fuch as are iffuing 
out of fome immoveable Thing to a Perfon, as a 
Leafe, or Rent for Term of Years: And Chattels 
Real concern the Realty, Lands and Tenements, 
Leafes for Years, Intereft in Advow/ons, in Statutes- 
“Merchant, &c. And alfo include Corn cut, Trees 
cur, &c. 1 Inft. 118. Noy’s Max. 49. But Deeds re- 
lating to a Freehold, Obligations, &c. which are 
Things in A@ion, are not reckoned under fuch 
Goods and Chattels; though if Writings are pawned, 
they may be Chattels: And Money hath not been ac- 
counted Goods or Chattels ; nor are Hawks or Hounds 
fuch, being fere Nature. 8 Rep. 33. Terms de Ley 
103. Kitch. 32. Perfonal Eftate is ufually taken for 
Money, Goods, Bonds, Leafes for Years, c. And 
Chattels Perfonal are not only moveable and im- 
moveable, but fome are animate, as Horfes, €¥c. and 
others inanimate, as Beds, @*c. A Collar of SS. Gar- 





ter of Gold, Buttons, &c. belonging to the Drefs of | 


a Knight of the Garter, are not Jewels to pafs by 
that Name in Perfonal Eftate, but Enfigns of Ho- 
nour. Dyer 59. The Law will not fuffer the Devife 
of a Perfonal Chattel, with a Remainder over ; but 
a Devife of a Chattel Real, with Remainder over, 
hath been in fome Cafes adjudged good in Equity. 
2 And. 185. The Ufe of Perfonal Things, fuch as 
Plate, Jewels, &c. may be given to one, and the 
Remainder to another; and in that Cafe the Pro- 
perty is vefted in the laft Deyifee. Owen 33. But a 
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the Game, he fhall be punifhed at the Suit of the | 


within fuch a Chafe, the Owner of the Soil by Pre- | 
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Ibid. 318. If a Man have Freehold in a free Chafe, | Devife of the Uie of Money, has been adjudged a 
he may cut his Timber and Wood growing upon it, | Devife of the Money ir felf; and fo a Devile of 


the Ufe of Books, Medals, Gc. and Limitations o- 
ver have been declared void. 2 Chan. Rep. 167» à 
Chan. Rep. 129. Chattels Perfonal are immediately 
upon the Death of the Teftator, in the atual. Pof- 
fefhon of the Executor, as the Law will adjudge, 
though they are at never fo great a Diftance from 
him ; Chattels Real, as Leafes for Years of Houfes, 
Lands, &%c. are not in the Pofleflion of the Execu- 
tor ‘ull he makes an Entry, or hath recovered the 
fame; except there be a Leafe for Years of Tithes, 
where no Entry can be made. 1 Nelf. Abr. 437- 
Leafes for Years, tho’ for 1000 Years; Leafes at 
Will, Eftates of Tenants by Elegit, @?c. are Chattels, 
and fhall go to the Executor: All Obligations, Bills, 
Statutes Recognizances and Judgments, fhall be as 
a Chattel in the Executors, €c. Bro. Obl. 18. F. N.B. 
120. But if one be feifed of Land in Fee on which 
Trees and Grafs grow, the Heir fhall have thefe, 
and not the Executor; for they are not Chatteds ‘till 
they are cut and fevered, but Parcel of the Inhe- 
ritance, 4 Rep. 63. Dyer 273. The Game of a Park 
with the Park, Fifh in the Pond, and Doves in the 
Houfe with the Houfe, go to the Heir, &. and are 
not Chattels: Though if Pigeons, or Deer, are tame, 
or kept alive in a Room; or if Fifh be in a Trunk, 
&%c. they goto the Execurors as Chattels. Noy 124. 11 
Rep. 50. Kelw 88. An Owner of Chattels is faid to 
be poffeffed of them, as of Freehold; the Term is, 
that a Perfon is Seifed of the fame. 

Chaumpert, A Kind of Tenure mentioned Pat. 
35 Ed. 3. To the Hofpital of Bowes in the Ifle of 
Guernfey. Blount. 

Chaunter, A Singer in a Cathedral. See Chanter. 

Check-Roll, Is a Roll or Book containing the 
Names of fuch as are Attendants and in Pay to the 
King, or other great Perfonages, as their Houfhold 
Servants. Stat. 19 Car. 2, cap. 1. It is otherwife called 
the Checquer- Roll, and feems to take its Etymology 
from the Exchequer. 24 Hen. 8. c. 13. 

Chelindea, A Sort of Ship. —— Obligavit fe Im- 
perator ad 100 Chelindras & 50 Galeias ducendas ul- 
tra mare. Mat. Paris, Anno 1238. 

Chelfea, A College fhall be ere&ed at Chelfea, and a 
Trench made to convey Water from the River Lee 
to London, to maintain the fame. Stat. 7 Fac. 1. c 9. 
By late Statutes concerning the Army, one Day’s 
Pay in a Year is to be dedu&ed out of every Of- - 
ficer and Soldier’s Pay, for Chelfea Hopital, Stat: 
K. Will. Qu Ann. and K. Geo. 1. and 2. 

Chet, An uncertain Quantity of Merchandize, 
Wine, €¥c, : 

Whefter, Where Felony, &c, is committed by an 
Inhabitant of the Palatinate of Chefer, in another 
County, Procefs fhall be made to the Exigent where 
the Offence was done, and if the Offender then fly 
into the County of Chefter, the Outlawry thall be 
certified to the Officers there. 1H. 4.c.18. The 
Seflions for the County Palatine of Chefter is to be 
kept twice in the Year, at Michaelmas and Eafer : 
And Juftices of Peace, &c. in Chefter fhall be no- 
minated by the Lord Chancellor. Stat. 27 H. 8. c. 5. 
32 H. 8. c. 43. Recognizances of Statutes Merchant 
may be acknowledged, and Fines levied before the 
Mayor of Chefer, &c. for Lands lying there. 2 & 3 
Ed. 6. c. 31. But no Writ of Protection fhall be 
granted in the County Palatine. See County. 

Chebage, (Chevagium, from the Fr. Chef, i. e. Ca- 
put) Is a Tribute or Sum of Money formerly paid 
by fuch as held Lands in Villenage to their Lords 
in Acknowledgment, and was a Kind of Head or 
Poll Money. Of which Braon, lib. 1. cap. 10. fays 
thus; Chevagium dicitur recognitio in fignum Subjettionis 
€ Dominii de capite fuo. Lambard writes this Word 
Chivage; but it is more properly Chiefage: And an- 
tiently the Fews, whilft they were admitted to live 
in England, paid Chevage or Poll-Money to the King, 
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be ufed for a Sum of Money, yearly given to a | 
Man of Power for his Protection, as a Chief Head | 
or Leader: But che Lord Coke fays, that in this Sig 
nification, itis a great Mifprifion for a Subject to 
take Sums of Money, or other Gifts yearly of any, 
in Name of Chevage, becaufe they take upon them 
to be their Chief Heads or Leaders. (Co. Lit. 140. 

Chevantia, A Loan or Advance of Money up- 
on Credit; Fr. Chavari.e, Goods, Stock. Idem 
Prioratus. pene deftrucius, €P joffeffionis fue ad plurimos 
terminos pro plurimis Chevanciis alienate exiftunt. Mon, 
Ang. Tom. 1. pag. 629, 

Cheverit, (Cheveri/us) A young Cock, or Cockling. 
Pat. 15 H. 3. 

Chevifance, (from the Fr. Chevir, i. e. Venir a 
chief de quelque chofe, to come to the Head or End 
of a Bufineis) Signifies an Agreement or Compofi- 
tion made; an End or Order fer down between a 
Creditor and Debtor; or fometimes an indirect 
Gain, in Point of Ufury, &c. In our Statutes it is 
often mentioned, and moft commonly ufed for an 
unlawful Bargain or Contra&. Stat. 37 Hen. 8. c. 9. 
13 Eliz. cap. 5 & 8. 21 Fac. 1. c 17. and 12 Car. 2. 
Co Boy 

Ebebitie and Chebife, Heads of ploughed Lands. 
Novem Acras Terra cum Chevitcis ad ipfas pertinentibus. 
Mon. Angl. Tom. 2. f. 116. 

Chick Pledge, (Plegius vel vas Capitalis) Menti- 
oned 20 Hen. 6. cap. 8. See Borough head and Borough- 
holder. : 

Childwit, (Sax.) Is a Fine or Penalty of a Bond- 
Woman unlawfully begotten with Child: Prior þa- 
beat Gerfumam de Nativa [na impregnata fine Licentia 
mavitandi. Ex Reg. Priorat de Cokesford. Cowel 
fays, it fignifieth a Power to take a Fine of your 
Bond-Woman gotten with Child without your 
Confent: And within the Manor of Writtel in Com. 
Effex, every reputed Father of a bafe Child, pays 
to the Lord fora Fine 35.44. where it feems to 
extend as well to Free as Bond-Women; and the 
Cuftom is there called Childwit to this Day. 

Chimin, (Fr. Chemin, i. e. Via) In Law Phrafe is 

„a Way; which is of two Sorts: the King’s High- 
| way, and a private Way. The King’s Highway, 
| (Chiminus Regins) is that in which the King’s Sub- 
je&ts, and ail others under his Proteétion, have free 

Liberty to pafs, though the Property of the Soil 
where the Way lies, belongeth to fome private 
Perfon. A Private Way is that in which one Man 
or more have Liberty to pafs through the Ground 
of another, by Prefcription or Charter; and this is 
divided into Chimin in grofs, and Chimin appendant. 
Chimin in grofs is where a Perfon holds a Way prin- 
cipally and folely in it felf; Chimin appendant is 
that Way which a Man hath as appurtenant to 
fome other Thing: As if he rent a Clofe or Pafture, 
with Covenant for Ingrefs and Egrefs, through fome 
other Ground in which otherwife he might not pafs. 
Kitch, 117. Co. Lit. 56.. It is faid a Way may not 
be claimed by Prefcription as appendant or appur- 
tenant to.an Honfe, becaufe it is only an Eafement 
and no Inrereft; but a Perfon may preferibe for a 
Way from his Houfe through a certain Clofe, @*c. 
to Church, though he him{elf hath Lands next ad- 
joining to his faid Houfe, through which of Necef- 
firy he muft firft pafs; for the general Prefcription 
fhall be applied only to the Lands of others. Yelv. 
159: 1 Danv. Abr. 785. See Highways. 

Chiminage, (Chiminagivm) Is a Toll due by Cu- 

ftom for having a Way through a Foreft; and in 
antient Records: it is fometimes called Pedagium. 
Cromp. Jurifd. 189, Co. Lit 56. Telonium quod 
in Foreftis exigebant Foreflarii a Plauftris € Equis oneris 
caufa eo venientibus. Chart. Foreft, cap. 14. Et nul- 
Jus Foveftarius qui non fit Foreftarins de Feodo, Cc. capiat 
Chiminagium, &c, 














as appears by Pat. 8 Ed. 1. jar. 1. It feems alfo to | Chimnep-Wonep, Otherwife called Hearth- Mo- 
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ney, a Duty to.the Crown on Houfes.- By Statute 
14 Car. 2. cap. 2. Every Fire-Hearth and Stove of 
every Dwellis g and other Houfe within England and 
Wales,(except fuch as pay not to Church and Poor) 
Mall be chargeable with 25. per Annum, payable at 
Michaelmas and Lady Day, to the King and his Heirs, 
and Succeflors, &c. which Payment was commonly 
called Chimmney-Money. This Tax being much com- 
plained of, as burihenfome to the People, hath 
been long fince taken off, and others impofed in its 
Stead; among which that on Windows of Hous, 
laid 7 & 8 W. 3. has by fome Perfons been eftcem- 
ed almoft equally grievous. See Frage. 

Chipp, Cheap, Chipping, Signifies the Place to 
be a Marker: Town, as Chippingham, &c. Blount. 

Chippingavel, or Cheapingavel, Toll for Buying 
and Selling. 

Chirgemot, Circgemot, Chirch gemot, (Sax. Forum 
Ecclefiafticum. Quoufgue Chirgemot Difcordantes in- 
veniet, vel amore congreget, vel fequeftret Fudicio, Leg, 
Benya Gi: 8.4 AA $21. 

Chirogeaph, (Chirographum, or Scriptum Chirogra- 
phatum) Any publick Inftrument of Gift or Con- 
veyance, attelted by the Subfcription and Croffes 
of Witneffes, was in the Time of the Saxons called 
Chirographum ; which being fomewhat changed in 
Form and Manner by the Normans, was by them 
ftiled Charta : In following Times, to prevent Frauds 
and Concealments, they made their Deeds of mutu- 
al Covenant in a Script and Refcript, or in a Part and 
Counter-part, and in the Middle between the two 
Copies, they drew the Capital Letters of the Alpha- 
bet, and then talliated or cur afunder in an indent- 
ed Manner, the Sheet or Skin of Parchment; which 
being delivered to the two Parties concerned, were 
proved authentick by matching with and anfwer- 
ing to one another: And when this prudent Cuftom 
had for fome Time prevailed, then the Word Chi- 
rographum was appropriated to fuch bipartite Wri- 
tings or Indentures. Anciently when they made a 
Chirograph or Deed, which required a Counter-part, 
they ingrofled it twice upon one Piece of Parch- 
ment contrariwife, leaving a Space between, in 
which they wrote in great Letters the Word Chito- 
graph; and then cur the Parchment in two, fome- 
times even and fometimes with Indenture, thorugh 
the Midt of the Word. This was afterwards cal- 
led Dividendz, becaufe the Parchment was fo divi- 
ded or cut; and “tis faid the firt Ufe of thefe Chi- 
rogvaths was in Henry the Third’s Time. Chirograph 
was of Old ufed fora Fine; the Manner of Ingrof- 
fing whereof, and curting the Parchment in two 
Pieces, is ftill obferved in the Chirographer’s OM e : 
But as to Deeds, that was formerly, called a Chiro- 
graph, which was fubfcribed by the proper Hand- 
writing of the Vendor or Debtor, and delivered to 
the Vendee or Creditor: And it differed from Syn- 
graphus, which was in this Manner, viz. Both Par- 
ties, as well the Creditor as Debtor, wrote their 
Names.and the Sum of Money borrowed, on Pa- 
per, &c. and the Word Spngraphus in Capiral 
Letters in the Middle thereof, which Letters were 
cut in the Middle, and one Part piven to each 
Party, that upon comparing them (if any Difpute 
fhould arife) they might put an End to tbe Diffe- 
rence. The Chirographs of Deeds have fometimes 
concluded thus, Et in bujus rei Teftimonium 
buic firipto in modum Chirographi confetto vicifim fi- 
gilla nofira appofuimus. The Chirographs were called 
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| Charte Devife, Scripta per Chirographum Divifa, Charte 


per Alphabetum Divife; as the Chirosraphs of all Fines 
are at this Time. Kennet's Antig. 177. Mon. Ang. 
Tom. 2. p- 94. 

Chirographer of Fines, (Chirographus Finium & 
Conccrdiarum, of the Greek Xeipoy pagor, a Com- 
pound of Xep, Manus, a Hand, and ypega, Seribo, 
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to write, a Writing of a Man’s Hand) Signifies 
thar Officer in the Common Pleas which ingroffeth 
Fines acknowledged in that Court into a perpetual 
Record, after they are examined and pafled in the 
other Offices, and that writes and delivers the In- 
dentures of them ‘to the Party: And this Officer 
makes out two Indentures, one for the Buyer, an- 
other for the Seller; and alfo makes one other in- 
dented Piece, containing the Effe& of the Fine, 
which he delivers to the Cuffos Brevium, which is 
called the Foot of the Fine. The Chirographer like- 
wife, or his Deputy, proclaims all the Fines in 
the Court every Term, according to the Statute, 
and endorfes the Proclamation upon the Backfide 


himfelf or fome other, to defend a Caftle, as often 
as it fhould come to his Turn; and rhefe were 
called Efcuage uncertain ; becaufe it was uncertain 
how often a Man fhould be called to follow his 
Lord to the Wars, or to defend a Caftle, and what 
his Charge would be therein. Eftwage certain was 
where the Tenant was fet at a certain Sum of Mo- 
ney to.be paid in Lieu of fuch Service ; as that a 
Man fhould pay yearly for every Knight's Fee 
twenty Shillings, for Half a Knight's Fee ten Shil- 
lings, or fome like Rate; and this Service, becaufe 
it is drawn tó a certain Rent, groweth to be of a 
mixt Nature, not merely Socage, and yet Socage 
in Effe, being now neither Perfonal Service nor 


of the Foot thereof; and always keeps the Writ of | uncertain. Littleton. The Tenure called Chivalry 


Covenant, and Note of the Fine: And the Chiro- 
gvapher fhall take but 45. Fee for a Fine, in Pain 
to forfeit his Office, &c. Stat. 2 Hen. 4. cap. 8. 23 
Eliz. cap. 3. 2 Inft. 468. 

Chivalry, (Servitium Militare) Comes from the 
Fr. Chevalier, and in our Law is ufed for a Tenure 
of Lands by Knights-Service ; whereby the Tenant 
was bound to perform Service in War unto the 
King, or the mefne Lord of whom he held by that 
Tenure. And Chivalry was either General or Special ; 
General, where it was only in the Feoffment that the 
Tenant held per fervitium militare, withou: any Spe- 
cification of Serjeanty, Efcuage, &%c. Special, when 
it was declared particularly by what Kind of 
Knight-Service the Land was held. For the bet- 
ter Underftanding of this Tenure, it has been ob- 
ferved, that there is no Land but is holden medi- 
ately or immediately of the Crown by fome Ser- 
vice; and therefore all our Freeholds that are to 
us and our Heirs, are called Feuda or Feoda, Fees, 
as proceeding from the King, for fome fmall yearly 
Rent, and the Performance of fuch Services as 
were originally laid upon the Land at the Donation 
thereof; for as the King gave to the great Nobles, 
his immediate Tenants, large Poffeffions for ever, 
to hold of him for this or that Service or Rent, 
fo they in Time parcelled out to fuch others as they 
liked the fame Lands, for Rents and Services as 
they thought good: And thefe Services were by 
Littleton divided into two Sorts, Chivalry and Socage ; 
the Firft whereof was Martial and Military, the 
other Ruttical ; Chivalry therefore was a Tenure of 
Service, whereby the Tenant was obliged to per- 
form fome noble or military Office unto his Lord, 
being of two Kinds, either Regal, that is held only 
of the King, or common, where held of a common 
Perfon: That which might be held only of the 
King, was called Servitium or Serjeantia, and was a- 
gain divided into Grand and Petit Serjeanty ; the 
Grand Serjeanty was where one held Lands of the 
King by Service, which he ought to do in his own 
Perion, as to bear the King’s Banner or Spear, to 
lead his Hofte, or to find a Man at Arms to fighr, 
Esc. Petit Serjeanty was when a Man held Lands of 
the King, to yield him annually fome fimall Thing 
towards his Wars, as a Sword, Dagger, Bow, &c. 
Chivalry that might be holden of a common Perfon, 
was termed Scutagium, Efcuage, that is Service of 
the Shield, which was either uncertain, or cer- 
tain; Efcuage uncertain was likewife two-fold, firk, 
where the Tenant was bound to follow his Lord, 
going in Perfon to the King’s Wars, either him- 
‘felf or fending a fufficient Man in his Place, 
there to be maintained at his Coft fo long as was 
agreed upon between the Lord and his firft Tenant, 
at the Granting of the Fee; and the Days of fuch 
Service feem to have’ been rated by the Quantity 
of Land fo holden, as if it extended to a whole 

<night’s Fee, then the Tenant was to follow his 

Lord forty Days; and if but to Half'a Knight's 

Fee, then twenty Days ; if a fourth Part, then ten 

Days, @%c. and the other Kind of this Efcuage was 

called Caffleward, where the Tenant was obliged by 
I 


had other Conditions annexed to it: But there is a 
great Alteration made in thefe Things by the Stat. 
12 Car. 2. c 24. which enaés that Tenures by Knights- 
Service of the King, or any other Perfon, in Capite, 
Erc. and the Fruits and Confequences thereof hap- 
pened, or which fhall or may happen or arife 
thereupon, or thereby, are taken away and dif- 
charged; and all Tenures fhall be conftrued and ad- 
judged to be free and common Socage, &c. 

Chop-church, (Ecclefiarum Permutatio) Is a Word 
mentioned in a Statute of King Hen. 6. by the Senfe 
of which, it was in thofe Days a Kind of Trade, 
and by the Judges declared to be lawful: But Broke 
in his Abridgment fays, it was only permiffable by 
Law : It was without Doubt a Nick-name given to 
thofe that ufed to change Behefices ; as to chop and 
change is a common Expreffion. 9 Hen. 6. cap. 65. 
Vide Litera miffa omnibus Epifcopis, &?c. contra Choppe- 
Churches, Anno 1391. Spelm. de Conc. vol. 2. p. 642. 

Choral, (Choralis) Signifies any Perfon that by 
Virtue of any of the Orders of rhe Clergy, was in 
antient Time admitted to fit and ferve God in the 
Choire ; which in Latin is termed Chorus: And Mr. 
Dugdale in his Hiftory of St. Paul's Church fays, 
that there were formerly fix Vicars Choral belonging 
to thar Church. 

Chozepifcopi, Suffragan or Rural Bifbops, anciently 
delegated by the Prime Diocefan ; their Authority 
was reftrained by fome Councils, and their Office 
by Degrees abolifhed ; after whom the Rural Deans 
were fo commiffioned to exercife Epifcopal Jurif- 
di@ion, till inhibited by Pope Alexander the Third. 
Kennet’s Paroch. Antig. 639. 

Chole, (Fr.) A Thing; ufed in the Common 
Law with divers Epithets ; as Chofe Local, Chofe Tran- 
fitory, and Chofe in Aion. Chofe Local is fuch a Thing 
as is annexed to a Place, as a Mill, and the like: 
And Chofe Tranfitory is that Thing which is move- 
able, and may be raken away, or carried from 
Place to Place: Chofe in Aion is a Thing incorpo- 
real, and only a Right; as an Annuity, Obligation 
for Debt, €c. And generally all Caufes of Suit for 
any Debt, Duty, or Wrong, are to be accounted 
Chofes in Aéion: And it feems Chofe in Aion may be 
alfo called Chofe in Sufpence, becaufe it hath no real 
Exiftence or Being, nor can properly be faid to be 
in our Poffeffior. Bro. Tit. Chofe in Ation. When a 
Man may bring an A&ion for fome Dury, viz. Debt 
upon Bond, or for Rent; or A&tion of Covenant, 
or Trefpafs for Goods taken away, or fuch like ; 
thefe are Chofe in Aion: And as they are Things 
whereof a Perfon is not poffeffed, but is put to his 
A&tion for Recovery of them, they are therefore 
called Chofes in Aion. 1 Lif. Abr. 264. A Perfon 
diffeifes me of Land, or takes away my Goods ; 
my Right or Title of Entry into the Lands, or 
Bion and Suir for it, and fo for the Goods, is a 
Chofe in A&ion: So a Debt on an Obligation, and 
Power ‘and Right of A&ion to fue for the fame. 
1 Brownl. 33. And a Condition and Power of Re- 
entry into Land upon a Feoffment, Gift, or Grant, 
before the Performance of the Condition, is of the 
Nature of a Chofe in Aion. Co. Lit. 214. 6 Rep. 50. 
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Dyer 244. If one have an Advowfon, when the 
Church becomes void, the Prefenration is but as a 
Chofe in Aion, and not grantable: But ’tis other- 
wife before the Church is void. Dyer 296. Where 
a Man hath a Judgment againft another for Mo- 
ney, or a Statute, thefe are Chofes in Afion. An 
Annuity in Fee to a Man and his Heirs, is grant- 
able over: But it has been held, thar an Annuity is 
Chofe in Aéion, and not grantable. 5 Rep. 89. ` Fitz. 
Grant 45. A Chofe in Aion cannot be transferred 
over ; nor is it devifable: Nor can a Chofe in Aétion 
be a Satisfa@ion, as one Bond cannot be pleaded to 
be given in Satisfaftion for another ; but in Equity 
Chofes in Al¥ion may be aflignable ; and the King’s 
Grant of a Chofe in Aion is good. Cro. Fac. 170, 
371. Chance, Rep. 169. When Bonds are affigned, it 
is done with Power of Attorney to receive and fue 
in the Affignor’s Name ; fo that tho’ in this Cafe a 
Chofe in Adion is {aid to be affignable over, yet it 
amounts to little more than a Letter’of Attorney 
to fue for the Debr. Wood's Int. 282.° A Man may 
authorize another to fue for a Debt due by Speci- 
alty in his Name, and by Agreement promife it to 
him when recovered; or he may give, grant or af- 
fign the Writing, and fo deprive himfelf of the 
Means to recover the Debt, tho’ fuch a Debr it 
felf being a Chofe in Aétion, cannot be regularly af- 
figned over. 1 Shep. Abr. 337. Charters where the 
Owner of the Land hath them in Poffeffion are 
grantable: A Poflibility of an Intereft or Eftate in 
a Term for Years, is near to a Chofe in Adion, and 
| therefore may not be granted; but a Poffibiliry 
joined with an Intereft, may be a grantable Chat- 
“tel Co. Lit. 265. 4 Rep. 66. Moor Ca. 1128. And this 
the Law doth provide to avoid Multiplicity of 
Suits, and the Subverfion of Juftice, which would 
follow if thefe Things were grantable from one 
“Manto another. Dyer 30. Plowd. 185. But by Re- 
‘leafe Chofes in Aion may be releafed and difcharged 
for ever; but then it muft be to Parties and Pri- 
vies in the Eftate, €%c. For no Stranger may take 
Advantage of Things in Aion; fave only in fome 
fpecial Cafes, as upon the Stat. 32 Hen. 8. cap. 8. 
Co. Lit. 214. Yelv.9,85. A Chofe in Aion, as an 
Obligation, &c. is not within the Start. 21 H. 8. con- 
cerning Larceny by Servants, in going away with 
or imbeziling their Mafter’s Goods, to the Value of 
40s. And generally thefe are of no Ufe to any 
but the Owner. 1 Hawk. P. C. 92, 93. But fee Srat. 
2 Geo. 2. cap. 25° 
Chritin, A Confe&ion of Oil and Balfam confe- 

crated by the Bifhop, and ufed in the Popifh Ceremonies 
of Baptifm, Confirmation, and fometimes Ordination. 
| @heifmate, Chrifmal, Chrifom, the Face-Cloth, or 

Piece of Linen laid over the Child’s Head at Bap- 
tifm, which in antient Times was a Perquifite due 
to the Parifh Priett. Mulieres fequentes debent 
offerre Chrifmalia Infantum, nec Chrifmalia debent d- 
lienari, nec in aliquos ufus mitti debent, nifi in ufus Ec- 
clefia. ` Statut. Ægid. Epif- Salisbur. An. 1256. 

` Chzífnratis denarii, Chrifom-pence, Money paid to 
the Diocefan, or his Suffragan, by the Parochial 
Clergy, for the Chrifm confecrated by them about 
Eafter, for the Holy Ufes of the Year enfuing. 
This cuftomary Payment being made in Lent near 
Eafter, was in fome Places called Qvadragefimals, 
and in others Pafchals and Eafter-Pence. The Bi- 
fhops Exaction of ir was condemned by Pope Piss XI. 
for Simony and Extortion ; and thereupon the Cu- 
ftom was releafed by fome of our Englifh Bifhops : 
‘As Robert Bifhop of Lincoln, by exprefs Charter.—— 
Sciatis nos vemifif[e Clericis omnibus infra Epifcopatum 
Lincolnienfem Pafthalem confuetudinem quam Chrif- 
matis denarios vocamt:——Cartular. Mon. de Ber- 
deny, MS. Cotton. 

Chrttianitatis Curia, The Court Chriftian, or 
Ecclefiaftical Judicature. See Court Chriftian 
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Church, (Ecclefia) Is a Place or Building confe- 
crated to God and. Religion, or an Affembly of 
People met together for Religious Werfhip ; and if 
it hath Adminiftration of the Sacraments and Se- 
pulture, it is in Law adjudged a Church. If the 
King founds a Church, he may exempt it from the 
Ordinary’s JurifdiGion ; bur ‘tis orherwife in Cafe 
of a Subje&. The Manner of founding Churches in 
antient Times was, after the Founders had made 
their Applications to the Bifhop of the Diocefe, and 
had his Licenfe ; the Bithop or his Commiflioners 
fet up a Croft, and fet forth the Church-Yard where 
the Church was to be built; and then the Founders 
might proceed in the Building of the Church, and 
when the Church was finifhed, the Bifhop was to 
confecrate ir, and then and not before the Sacra- 
ments were to be adminiftred in it. Stidingfleet’s Ec- 
clefiaft. Cafes. But by the Common Law and Coftom 
of this Realm, any Perfon who is a good Chriftian, 
may build a Church without Licence from the Bi- 
fhop, fo as it be not prejudicial to any anticnt 
Churches; though the Law takes no Notice of it as 
a Church, till confecrated by the Bifhop, which is 
the Reafon why Church and no Church, &c. is to be 
tried and certified by the Bifhop. And in fome 
Cafes, though a Church has been confecrated, ic 
muft be confecrated again; as in Cafe any Mur- 
der, Adultery, or Fornication be committed in 
it, whereby ir is defiled; or if the Church be de- 
ftroyed by Fire, @c. The antient Ceremonies in 
confecrating the Ground on which the Chur:h was 
intended to be built, and of the Church it telf after 
it was built, were thus: When the Materials were 
provided for Building, the Bifhop came in his 
Robes to the Place, &. and having prayed, he 
then perfumed the Ground with Incenfe, and the 
People fung a Colle& in Praife of thar Saint to 
whom the Church was dedicated; then the Corner- 
Stone was brought to the Bifhop, which he croffed, 
and laid for the Foundation: And a great Feaft was_ 
made on that Day, or on the Saint’s Day to which 
it was dedicated ; but the Form of Confecration 
was left to the Difcretion of the Bifhop, as it is ac 
this Day. Some Bifhops, who have confecrated 
Churches, on entring into them, have pronounced 
the Place to be holy, In the Name of the Father, &c. 
then with their Retinue of grave Divines went 
round the Church, repeating the Hundredth Pfalm, 
and a Form of Prayer, concluding, We confecrate 
this Church, and fet it apart to Thee, O Lord Chrif, as 
Holy Ground, &e. After which, turning to the Com- 
munion Table, and having bowed to it feveral 
Times, they pronounced Bleflings on all thofe who 
fhould be Benefactors, and Curfes againft thofe who 
fhould prophane that Place: And then a Sermon 
hath been preached, and the Sacrament adminiftred 
with more than common Ceremony of Bowing, 
Kneeling, &c. A Church in general confifts of three 
principal Parts, that is the Belfry or Steeple, the 
Body of the Church with the Ifles, and the Chan- 
cel: And not only the Frechold of the whole Charch, 
but of the Church-yard, are in the Parfon or Rector; 
and the Parfon may have an A&tion of Trefpafs a- 
gainft any one that fhall commit any Trefpafs in 
the Church or Church yard; as in breaking of Scats 
annexed to the Church, or the Windows, taking a- 
way the Leads or any of the Materials of the 
Church, cutting the Trees in the Church-yard, &c. 
The Property of the Bells, Books, and other Or- 
naments, and of the Goods of the Church, is in the 
Parifhioners ;. but in the Cuftody of the Church- 
wardens, who may maintain A&tion of Trefpafs a- 
gainft fuch as fhall wrongfully rake them away. 
1 Rofl. Rep. 255. If a Man ere&t a Pew in a Church, } 
or hang up a Bell, &-. therein, they thereby be- 
come Church Goods, tho’ not exprefly given to the 
Church ; and he may not afterwards remove them. 
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Stat. 10 Hen. 4.. The Parfon only is to give Licence 
to bury in the Church; but for defacing a Monu- f 
ment in a Church, &c. the Builder or Heir of the 
Deceafed may have an A&tion. 2 Cro. 367. Anda 
Man may be indisted for digging up the Graves of 
Perfons buried, and taking away their Burial Dref- 
fes, &%c. The Property whereof remains in the 
Party who was the Owner when ufed, and “tis faid 
an Offender was found guilty of Felony in this 
Cafe, but had his Clergy. Co. Lit. 113. Though the 
Parfon hath the Freehold of the Church, he hath 
not the Fee-fimple, which is always in Abeyance ; 
but in fome Refpe&s a Parfon hath a Fee-fimple 
qualified. Litt. 644, 645. The Ufe of the Body of 
the Church, and the Seats fixed to the Frechold, is 
common to all the Parifhioners that pay to the Rce- 
pairs thereof. The Chancel of the Church is to be 
repaired by the Parfon, unlefs there be a Cuftom 
to the contrary; and for thefe Repairs, the Par- 
fon may cut down Trees in the Church-yard, but not 
otherwife. 35 Ed. 1. The Church-wardens are to 
fee that the Body of the Church and Steeple are in 
Repair; but not any Ifle, &c. which any Perfon 
claims by Prefcription, to him or his Houfe : Con- 
cerning which Repairs the Canons require every 
Perfon who hath Authority to hold Ecclefiaftical 
Vifitations, to view their Churches within their Ju- 
rifdi&ion once in three Years, either in Perfon, or 
caufe it to be done; and they are to certify the 
Defe&is to the Ordinary, and the Names of thofe 
who ought to repair them ; and thefe Repairs muft 
be done by the Church-wardens, at the Charge of 
the Parifhioners. Can. 86. 1 Mod. 236. By the Com- 
mon Law, Parifhioners of every Parifh are bound 
to repair the Church: But by the Canon Law, the 
Parfon is obliged to do it; and fo it is in Foreign 
Countries. 1 Salk. 164. In London, the Parifhioners 
repair both the Church and the Chancel. The Spi- 
ritual Court may compel the Parifhioners to repair 
the Church, and excommunicate every one of them 
till ic be repaired; burt thofe that are willing to 
contribute fhall be abfolyed tll the greater Part a- 
gree toa Tax, when the Excommunicarion is to 
be taken off ; but the Spiritual Court cannot affefs 
them towards it. 1 Mod. 194. 1 Ventr. 367. For tho” 
this Court hath Power to oblige the Parifhioners to 
repair by Ecclefiaftical Cenfures ; yet they cannot 
appoint in what Sum, or feta Rate, for that mult 
be fettled by the Church-wardens, Ec.. 2 Mod. 8. 
Where a Church is fo much out of Repair, that ‘tis 
neceflary to pull it down, in fuch Cale, upon a ge- 
neral Warning to the Parifhioners, the major Part 
mecting may make a Rate for pulling it down, and 
rebuilding it on the old, Foundarion, and it fhall be 
good; and if any Parithioner refufe to pay his Pro- 
portion, they may libel againft him in the Eccle- 
fiaftical Court.. 2 Mod. 222. And if a Churh be 
down, and the Parifh is encreafed,*the greater Part 
of the Parifh may raife a Tax for the heceflary In- 
larging it, as well as the Repairing thereof, &c. 
1 Mod. 237.. But in fome of our Books it is faid, 
that if a Churb falls down, the Parifhioners are not 
obliged to rebuild it; tho’ they ought to keep it in 
due Repair. 1 Ventr. 35, In a Cafe where Church- 
wardens made a Rate for Repairs of the Church, it 
was adjudged that the Parifhioners ought to aflefs 
the Rate, and they are bound to repair the Church, 
1 Salk. 165. Church Rates for Repairs, are to be 
made by the Church-wardens and the major Part of 
the Parifhioners, which fhall bind the others, after 
a general Notice given; and if the Parifhioners re- 
fufe or negle&t to meet, upon fuch Notice; or if on 
Meeting they refufe to make a Rate, then the 
Cburch-wardens and Overfeers of the Poor may 
make a Rate, and levy it upon the Inhabitants, be- 
ing firit confirmed, by the Ordinary or Archdeacon, 
And Rates for repairing of Churches, &c. are ot 
Ecclefiattical Cognizance ; and to be recovered in 
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the Ecclefiaftical Court: Alfo if a Parifh is un- 
equally rated, thofe who are grieved muft plead it 
in the Spiritual Court, being fued there. 1 Ventr. 
367. 2 Roll. Abr. 291. Thefe Rates muft be made 
upon the whole Parifh, and not on a particular 
Perfon ; and the Charge is in Refpe& of the Land, 
upon every Occupier, @%c. If the Owner lives in 
another Parifh, he shall be rated for Repairs in the 
Parifh where the Lands lie, and not where he li- 
veth; for tho’ the Charge is upon the Perfon, yet 
*tis in Regard of his Lands: If he let the fame by 
Leafe, then he fhall be charged in Refpe& of the 
Rent referved, and the Farmer fhall make up the 
Rett. 2 Rod. Rep. 270. For Church Ornaments, U- 
tenfils, &c. the Charge is upon the Perfonal Eftates 
of the Parifhioners; and for this Reafon Perfons 
muft be charged for thefe where they live: But 
tho’ generally Lands ought not to be taxed for Or- 
naments, yet by fpecial Cuftom, both Lands and 
Houfes may be liable to it, 2 Inf. 489. Cro, Eliz. $43. 
Hetley 131. It has been refolved that no Man fhall 
be charged for his Land to contribute to the Church 
Reckonings, if he do not refide in the fame Pa- 
rifh. Moor 554. The Communion Tables are to be 
kept in Repair in Churches, and covered in Time of 
Divine Service with a Carper, &c. And the Ten 
Commandments to be fet up at the Eaft-End of 
every Church or Chapel, and other chofen Sentences 
of Scripture upon the Walls, And at the common 
Charge fhall be provided-a ftrong Cheft with a 
Hole in the upper Part thereof, having three Keys, 
of which one fhall be kept in the Cuftody of the 
Parfon, and the other two by the Church» wardens 
feverally ; which Cheft is to be fixed in a proper 
Place in the Church, to colle& the Alms for the 
Poor ; and the Alms fhall be Quarterly diftributed 
to the Poor, in the Prefence of the Chief of the 
Parifh. Can. 82,83. By Stature, Churches not above 
fix Pounds a Year in the King’s Books, by Affent 
of the Ordinary, Patron and Incumbent, may be 
united: And in Cities and Corporations, €%c. Churches 
may be united by the Bifhop, Patrons, and Chief 
Magiftrates, unlefs the Income exceeds 100]. Esi 
Ann. and then the Parifhioners are to confent, 
37 Hen. 8. cap. 21. 17 Car, z. cap. 3. For compleat- 
ing of St, Paul's Church, and repairing Wefiminfter 
Abbey, a Duty of 25. per Chaldron on Coals is 
granted ; and the Archbifhop of Canterbury, Bithop 
of London, Lord Mayor, &%c. are appointed Com- 
miffioners: And the Church-yard is to be enclofed, 
and no Perfons build thereon, except for the Ufe 
of the Church. 8 & 9 W. 3. cap. 14. 1 Ann cap. 2. 
Fifty new Churches are to be built in or near London 
and Weftminfter, for the Building whereof a like 
Duty is granted upon Coals, and Commiffioners ap- 
pointed to purchafe Lands, afcertain Bounds, Efc: 
The Re&ors of which Churches fhall be appointed 
by the Crown, and the firft Church-wardens and 
Veftrymen, &c. are to be ele&ted by the Commif- 
fioners. 9 Ann. cap. 22. A Palpi alfo granted on 
Coals imported in London, to be appropriated for 
maintaining of Minifters for the Fifty new Churches. 
Stat. 1 Geo. 1. cap. 23+ A Minifter by Ordination o 
Priefthood receives Authority to preach in the 
Church, tho’ he is neverthelefs to have a Licence 
from the Bifhop of the Diocefe, &c. If a Layman 
be admitted and inftituted to.a Benefice, and doth 
adminifter the Sacraments, marry, &.. thefe A&s 
performed by him during the Time he continues 
Parfon in Fa&, are good. 3 Cro.775. Minifters are 
to declare their Affent to the Thirty-nine Articles 
of Religion, &%. and are bound to read Morning 
and Evening Prayers, on every Holyday, on the 
sth of November, the goth of January, and the 
29th of May, as on the Lord's Day, And if any 
Minifter fhall ufe any Form of Church Service but 
fuch as is in the Book of Common Prayer, &%. he 
fhall forfeit a Year's Profit of his Living, and mae 
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fix Months Imprifonment for the firft Offence; and 
for the fecond Offence to be deprived, @%c. Srat. 
1 Eliz. ec. 2. And if a Parfon in reading Prayers, 
ftand or fit when he is appointed to kneel, or kneel 
when he Should ftand, &c. he is punifhable by this 
Statute. If any Perfons deprave the Book of Com- 
mon Prayer, &c. they fhall be imprifored fix 
Months, and forfeit 100 Marks. 13 & 14 Car. 2. 
cap. 4. Every Perfon is to repair to his Parith Church 
every Sunday, on Pain of forfeiting 1 s. for every 
Offence; and being prefent at any Form of Pray- 
er uled contrary to the Book of Common Prayer, 
is punifhed with fix Months Imprifonment, Ec. 
3 Eliz. cap. 2. 23 Eliz.cap.1. Perfons above fixteen 
Years of Age, who abfent from the Church above a 
Month, are to forfeit 20/. per Month, €c. But Pro- 
reftant Diffenters are exempted from Penalties, by 
1 W.cr M. And a Perfon 4s not fo bound to go to 
his Parifh Church, but upon reafonable Excule he 
may go to another; of which Excufé the Spiritual 
Courts are Judges. 2 Roi. Rep. 438,455. No Man 
fhall cover his Head in the Church, in Time of Di- 
vine Service, except he have fome Infirmity, and 
then with a Cap; and all Perfons are to kneel and 
ftand, &c. as diretted by the Common Prayer du- 
ring Service. Can. 18. No ill Language is to be 
ufed, or Noife made in Churches or Church-yards; and 
Perfons ftriking others there, are to be excommu- 
nicated, and lofe one of their Ears; And a Man 
may not lawfully return Blows in his own Defence 
in thefe Cafes. 5 & 6 Ed. 6. cap.4. Ditturbing 
Minifters officiating Divine Service, incurs three 
Months Imprifonment, and a Forfeiture of 20l. By 
1 M. cap. 3. and 1 W. & M. Any Perfon may be in- 
di&ed for indecent or irreverent Behaviour in the 
Church; and thofe that offend againft the A&s of 
Uniformity, are Punifhable either by Indi&ment 
upon the Statutes, or by the Ordinary, &c. 
Church-marvens, (Ecclefie Guardiani) Are ancient 
Officers chofen yearly in Eafter Week, by the Mi- 
nifter and brilon of every Parifh, to look to 
and take Care of the Church and Church-yard, and 
the Things belonging to the fame. They are to be 
chofe by the joint Confent of the Parifhioners and 
Minifter; and by Cuftom the Minifter may chufe 
one and the Parifhioners another; or by Cuftom 
the Parifhioners alone may ele& both, though it be 
againft the Canon. 1 Vent. 267. They are {worn in- 
to their Offices by the Archdeacon; and if the 
Archdeacon refufeth to fwear a Church-qwarden, a 
Mandamus fhall ifue to compel him. 3 Cra. 551. As 
the Parifhioners chufe Church-wardens, who haye a 
Truft repofed in them by the Parifh as Temporal 
Officers, they are the proper Judges of their Ability 
to ferve, and not the Archdeacon who {wears them. 
5 Mod. 325. In the City of London, by fpecial Cu- 
ftom, the Church-wardens with the Miniter make a 
} Corporation for Lands, as well as Goods; and may 
as fuch, hold, purchafe and take Lands for the 
Ufe of the Church, &c. And there is another Cu- 
ftom in London, for the Parifhioners to chufe both 
Church- wardens, exclufive of the Minifter; who is 
alfo there excufed from repairing the Chancel of 
the Church. 2 Cro. 325. 1 Inf. 3- 1 Rob. Abr. 339. 
Church wardens are a Corporation to fue and be fued 
| for the Goods of the Chureh; and they may pur- 
chafe Goods, but not Lands, except it be in London, 
by Cuftom. And they may have Appeal of Robbery 
for ftealing the Goods of the Church. 1 Rol. Ab. 393. 
Cro. Eliz. 179. But Church-wardens cannot releafe to 
| the BS tae of the Church: Nor can they difpofe 
of the Church Goods, withour the Confent of the 
| Veftry. If they wafte the Goods of the Church, 
the new Church-wardens may have A€tions againft 
4 them, or call them to account before the Ordina- 
{_ry; tho” the Parifhioners cannot have an Aftion a- 
gainft them for wafting the Church Goods, for they 
4 muft make new Church-wardens, who mult profecure 
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the former, &@c. 1 Daru. Abr. 788. 1 Cro. 145. Bro, 
The Church-wardens are to take Care of 
the Repairs of the Church ; and if they ereé, or 
add any Thing new to the fame, they muf have. 
the Confent of the Parifhioners or Veftry; and if 
in the Church, the Licence of the Ordinary. 2 Inft. } 


Account 1. 


489. 1 Vent. 367+ They have with Confent of the 


Minifter, the Placing the Parifhioners in the Seats |) 


of the Body of the Church, appointing Gallery 
Keepers, €c, referving to the Ordinary a Power to 
corre& the fame: And in London, the Church-ewardens 
have this Authority in themfelves. Particular Per- 
fons may prefcribe to have a Seat, as belonging to 
them by Realon of their Eftates, as being an an- 
cient Meffuage, &c. and the Seats having been con- 
ftantly repaired by them: Alfo one may prelcribe to 
an Ifle in the Church, to fic and bury there, always 
repairing the fame. 3 Infi. 202. 2 Cro. 366. If the 
Ordinary difplaces a Perfon claiming a Seat in a 
Church. by Prefeription, a Prohibition fhall be 
granted, €c, 12 Rep. 106. The Parfon impropriate 
has a Right to the chief Seat in the Chancel; bùr 
by Preferiprion another. Parifhioner may have it. 
Noy’s Rep. The Church wardens hall fufter no Man 


to Preach within their Churches, without produ- : 


cing his Licence: And they are to keep the Keys of 
the Bellfrey, and take Care that the Bells be not 
rung withont good Caufe, to be allowed of by the 
Minifter and themfelves. Can. 50,88. Church-war- 
dens are to fee that all the Parifhioners duly refort 
to their Parifh-Church, and there continue during 
the Time of Divine Service, they are not to per- 
mit any to ftand idle, walk, or make any Noife in 
the Church, or to contend for Places, €¥c. they may 
apprehend thofe who difturb the Miniter, &*c. and 
juftify the Appeafing any Diforder in the Church 
or Church-yard; they are to chaftife diforderly 
Boys, and take of the Hats of thofe who would ir- 
reverently keep them them on. 1 Saund. 13, Fur- 
ther they muft fearch Ale-houfes on Sundiys, that 
there be no Perfons therein, during the Divine 
Service ; and execute Warrants againit thofe who 
profane the Lord’s Day, &%. Allo levy Penalties 
on Perfons not coming to Church, again{t Profancrs 
of the Sabbath in Paftimes, Tipling, &c. and for 
Drunkennefs, Curfing and Swearing, &c. by divers 
Statutes. And they are to prefenc to the Ordinary 
all Things prefentable by the Ecclefiaftical Laws, 
which relate to the Church, the Parfon and- Pari- 
fhioners: Thefe Prefentments are made upon Oath, 
and ufvally twice a Year, efpecially at the Vilite- 
tion; And what relates to the Charch is chiefly of 
Repairs, and whether there be a Box for Alms in 
the Church, a Bible, Common-Prayer Book, and 
Book of Canons, a Desk for the Reader, Cufhiog 
for the Pulpit, a Communion Table, Table Cloth, 
Cups and Covers for Bread, Flagons and Font, a 
Regifter-book, King’s Arms fet up, Lord’s Prayer, 
Creed and Commandments in fair Letters, €c. What 
concerns the Parfon, is whether he reads the thirty- 
nine Articles twice a Year, and the Canons once in 
the Year, Preaches every Sunday good Doétrine, 
reads the Common Prayer, celebrates the Sacra- 
ments, preaches in his Gown, vifits the Sick, cate- 
chifes Children, marries according to Law, 6%. 
And what relates to the Parifbioners, 1s whether they 
come to Church, and duly attend the Worthip of 
God, if Baprifin be neglected, Women not church- 
ed, Perfons Marrying in prohibited Degrees, or 
without Banns or Licence, Alms-houles or Schools 
abufed, Legacies given to pious Ufes, @. They 
muft likewife prefent Crimes and Offences, fuch 
as Drunkennefs, Fornication, Adulrery, Incek, 
Blafphemy, &c. and by Statute Popith Recufants : 
And if they refufe to make Prefzntments, the Par- 
fons or Vicars, &%c. may prefent to the Bifhop all 
Crimes committed in their Parifhes. Can. 117. 3 Cro. 
291. 1 Ventr. 114. Ar the End of the Year, the 
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Church-wardens are to yield jut Accounts to the 
| Minier and Parifhioners, and deliver what re- 
mains in their Hands to the Parifhioners, or to the 
new Church-wardens : In Cafe they refufe, they may 
be prefented at the next Vifitation, or the new Of- 
ficers may by Procefs call them to Account before 
‘the Ordinary, or fue them by Writ of Account at 
Common Law. And if all the Parith have allowed 
their Accounts of the Church Goods, the Ordinary 
may neverthelefy call them to Account before him 
too, and punifh them if he find Caufe ; but in Tay- 
ing out their Money, they are punifhable for Fraud 
only, not Indifcretion. Af their Receipts fall fhorr 
of their Disburfements, the fucceeding Church-awvar- 
dens muft pay them the Ballance, and place ir to 
their Account. 1 Rol. Abr. 121. Can. 89, 109, @¥c. 
Difputes arifing about Church-wardens Accounts, are 
to be decided before the Ordinary: And for Dif- 
burfements of any Sum not exceeding qos. the Church- 
wardens Oath alone is a fufficient Proof; but for all 
Sums above, Receipts are to be produced, vc. _ If 
Chur:b-wardens through Improvidence, Indifcretion 
or Negligence, either wafte the Church Goods in 
their Cuftody, or much damnify the Parifh ; on 
Proof thereof, they may be removed at any Time, 
by the Authority of the Ordinary. 8 El. 4, 6. 13 Co. 
70. Befides their Ordinary Power, the Church-aar. 
dons have the Care of the Benefice during its Va- 
cancy ; and as foon as therc is any Avoidance, they 
are to apply to the Chancellor of the Dioecfe for 
a Sequeltration; which being granted, they are to 
manage all the Profits and Expences of the Bene- 
fice for him that fucceeds, plough and fow his 
Glebes, gather in Tithes, thrafh out and fell Corn, 
repair Houfes, @*c. and they muft fee thar the 
Church he duly ferved by a Curate approved by 
the Bifhop, whom they are to pay out of the Pro- 
fits of the Benefice. 2 Inf. 489. And they are to 
join with the Overfeers of the Poor, in making 
Rates for Relief of the Poor, fetting up Trades for 
employing them, placing out poor Apprentices, fer- 
tling poor Perfons, €%c. And in the Execution of 
their. whole Office, by Statutes 43 Eliz. 14 Car. 2. 
3 &p 4 W. & M. &e. Itis their Duty to colle& the 
Charity Money upon Briefs, which are to be read 
in Churches, and the Sums colle&ted, &%c. to be in- 
dorfed on the Briefs in Words at Lengh, and figned 
by the Minifter and Church-awardens ; after which, 
they fhall be delivered with the Money colle&ed to 
the Perfons undertaking them, in a certain Time, 
under the Penalty of 207. A Regifter is to be kept 
of all Money collected, ¢%c. Alfo the Undertakers in 
two Months after the Receipts of the Money, and 
Notice to Sufferers, are to Account before a Ma- 
fter in Chancery, appointed by the Lord Chancellor. 
Stat. 4 € 5 Ann. ‘They are to fign Certificates of 
recieving the Sacrament by Perfons, to qualify them 
to bear Offices, &%c. And in London and within the 
Bills of Mortality, they muft fix Fire-Cocks, keep 
Engines, @c. in their Parifhes,. under the Penalty 
of 10/. For the Maintenance whereof, the Parifh 
i is to be affeffed: And the firft Perfon who brings in 
a Parifh-Engine, or other large Engine-with a 
Socket, &c. when any Fire happens, fhall be paid 
as an Encouragement 305. the Perfon that brings 
in the fecond Engine 205. and the Third tos. €%c. 
Stat. 6 Ann. & 7. There may be ‘fele& Veftries e- 
Ie&ted in Parifhes to make Rates, and take the 
Church-wardens Accounts, &c. But thofe that donot 
pay to any Church Rates have no Votes, except 
the Parfon or Vicar. See Church. 

Church-Beeve, Is the fame with Chyrch-warden, 
(Reve in the Sax. being as much as Guardian in the 
French) the Guardian or Overfeer of the Church: 
The Word is ‘now out of Ufe, but is mentioned'by 
Chaucer on the Jurifdi&tion of Archdeacons, viz. 


Of Church-Reves, and of Teftaments, 
Of Contratts, and of Lack of Sacraments. 
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the Cinque Ports acknowledged and performed, upon ` 
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Churchellet, or Chirchfet, Cirifeat, A Saxon Word 
ufed in Domefday, which is interpreted Quafi femen 
Ecclefie, Corn paid to the Church, Fleta fays, it fig- 
nifies a, certain Meafure of Wheat, which in Times 
paft every Man on St. Martins Day gave to Holy 
Church, as well in the Times of the Britains as of 
the Englifh ; yet many great Perfons after the Coming 
of the Romans, gave that Contribution according to 
the ancient Law of Moje, in the Name of i 
Fruits; as in the Writ of King Carutus fent to the 
Pope is. particularly contained, in which they call 
it Chirchfed, as one would fay Church-feed. Selden’s 
Hift. Tithes, pag. 216. 

Church-f{cot, Cuftomary Oblations paid to the 
Parifh-Pricf ; from, which Duty the Religious 
fometimes purchafed an Exemption for themfelves 
and their Tenants, 3 ua ES 

Churie, Ceorle, Carl, Was in the Saxon Tine a 
Tenant at Will, of free Condition, who held fome 
Land of the Thanes, on Conditions of Rents and 
Services: Which Ceorles were of two Sorts; one 
that hired the Lord’s tenementary Eftate, like our 
Farmers; the other that tilled and manured the De- 
mefnes, (yielding Work and not Rent) and were 
thereupon called his Sockmen or Ploughmen. Spelm. $ 

Cinque Po2ts, (Quinque Portus) Are thofe fpe- . 
cial Havens that lie towards France, and therefore | 
have been thought by our Kings to be fuch as ought 
to be vigilantly guarded and preferved againft In- 
vafion: In which Refpeé& they have an efpecial 
Governor, called Lord Warden of the Cinque Ports, 
and divers Privileges granted them, as a-peculiar 
Jurifdition ; their Warden having not only the Au- 
thority of an Admiral among them, bur fending out 
Writsin his own Name, €t.. Stat. 32 Hen. 8. c. 48. 
4 Inf. 222. Camden tells us, that Kent is accoun- 
ed the Key of England; and that William, called 
the Conqueror, Was the firt who made a Conftable of 
Dover Cattle, and Warden of the Cingue Ports, which 
he did to bring that Country under a ftrif&ter Sub- 
jection to his Government ; but King Jobn was the 
firt who granted the Privileges to thofe Ports, which 
they {till enjoy: However it was upon Condition 
that they fhould provide a certain number of Ships 
at their own Charge for forty Days, as often as the 
King fhould have occafion for them in the Wars, he | 
being then under a Neceffity of having a Navy for | 
paffing into Normandy, to recover that Dukedom | 
which he had loft. And this Service the Barons of ` 















the King’s Summons, atrending with their Ships the < 
Time limited at their proper Cofts, and ftaying as ` 
Jong after as the King pleafed at his own Charge. | 
Somner of Rom. Ports in Kent. The Cinque Ports, as } 
we now account them, are Dover, Sandwich, Rum- 
ney, Winchelfea and Rye; and to thefe we may add 
Hythe and Haftings, which are reckoned as Part or | 
Members of the Cinque Ports: Though by the firft 
Inftitution, it is faid that Winchelfea and Rye, were 
added as Membcrs, and that the others were the 
Cinque Ports ; there are alfo feveral other Towns ad- 
joining that have the Privileges of the Ports. Thefe 
Cingue Ports have certain Franchifes ; and the King’s 
Writs do not run there: But on s gre in any 
of the King’s Courts, if the Defendant hath no 
Goods, &c. but in the Ports; the Plaintiff may get 
the Record certified into Chancery, and from thence - 
fent by Mittimus to the Lord Warden, to make Exe- 
cution. 4 Inf. 223. 3 Leon, 3. The Conftable of Do- 
ver Caftle, is Lord Warden of the Cinque Ports. And 

there are feveral Courts within the Cingue Ports; 
one before the faid Conftable, others within the — 
Ports themfelves, before'the Mayors and Jurats; 
another which is called Curia guingue Portuum apud 
Shepway: ‘There is likewife a Court of Chancery in- 
the Cingue Ports, to decide Matters of Equity ; but 
no original Writs iffue thence. 1 Danv. Abr. 793. The 
Jurifdi&tion of the Cinque’ Ports is general, extending 
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Libel, &c. A Perfon is not generally to be cited 
to appear out of the Diocefe, or peculiar Jurif- 
dition where he lives, unlefs it be by the Arch- 
bifhop, in Default of the Ordinary; where the Or- 
dinary is Party to the Suir, in Cafes of Appeal, &c. 
And by Law a Defendant may be fued where he 
lives, though ‘tis for fubftra€&ting Tithes in another 
Diocefe, &c. 1 Nelf 449. By the Stat. 23 Hen. 8. 
cap. 9. Every Archtifhop may cite any Perfon dwel- 
ling in any Bifhop’s Diocefe within his Province for 
Herefy, ce. if the Bifhop or other Ordinary con- 
fents, or if the Bifhop or Ordinary, .or Judge, do 
not his Duty in punifhing the Offénce. Where Per- 
fons are cited out of their Diocefe, and live our of 
the Jurifdi@ion of the Bifhop, a Prohibition or 
Contulration may be granted: But where Perfons 
live in the Diocefe, if when they are cited they 
do not appear, they are to be excommunicated, 
&¥c. The above Statute was made to maintain the 
JurifdiGion of inferior Diocefes ; and if any Per- 

fon is cited out of the Diocefe, &c. where the Ci- 
vil or Canon Law doth nor allow ir, the Party 
grieved fhall have double Damages. If one de- 
fame another within the Peculiar of the Archbi 

fhop, he may be punifhed there; altho’ he dwell 
in any remote Place out of the Archbifhop’s Pecu- 
liar. Godb. 190. 

Citatio ad infantian artis, Is mentioned in 
22 & 23 Car. 2. tor laying Impolitions on Proceed- 
ings at Law. 

Witp, (Civitas) By Cowel is a Town Corporate, 
which hath a Bifhop and Cathedral Church, which 
is called Civitas, Oppidum and Urbs ; Civitas, in Re- 
gard it is governed by Juftice and Order of Magi- 
ftracy ; Oppidum, for that it contains a great Num- 
ber of Inhabitants; and Urbs, becaufe it is in due 
Form begirt about with Walls. But Crompton in his 
Jurifditions, where he reckons up the Cities, led- 
veth out Ely, altho’ it hath a Bifhop and Cathedral 
Church; and puts in Weftminfter, though it hath at 
prefent no Bifhop: And Sir Edward Coke makes 
Cambridge a City; yet there is no Mention that it 
ever was an Epifcopal See. Indeed it appears by 
the Stat. 35 H. S. cap. 10. that there was a Bifhop of 
Weftminfier ; fince which, by 27 Eliz. cap. 5. it is 
termed a City, or Borough: And notwithftanding 
what the Lord Coke obferves’ of Cambridge, by the 
Stat. 11 H. 7. c.q. Cambridge is called only a Town. 
Kingdoms have been faid to contain fo many Cities 
as they have Seats of Archbifhops and Bifhops : 
But according to Blount, City is a Word which hath 
obtained fince the Cont iiel for in the Time of 
the Saxons there were no Cities, but all great Towns” 
were called Burghs, and even London was then ftiled 
Lunden-Burgh ; as the Capital of Scotland is now 
called Edinburgh. And long after the Conqueft che 
Word City is ufed promifcuoufly with the Burgh, as in 
the Charter of Leicefer ‘tis called both Civitas and 
Burgus ; which fhews that thofe Writers were mi- 
ftaken, that tell us every City was or-is a Bifhop’s 
See: And tho’ the Word City fignifies with us fuch 
ai Town Corporate as hath ufually a Bifhop and 
Cathedral Church; yet “tis not always fo. 

Citizens, (Cives) Of London, are either Freemen, 
or fuch as refide and keep a Family in the City, &c: 
and fome are Citizens and Freemen ; and fome are 
not, who have not fo great Privileges as the O- 
thers: The Citizens of Bondon may preferibe againtt 
a Statute, becaufe their Liberties are reinforced by 
Stature. 1 Roll. Rep. 105. 

Civil aim, Is defined to be thar Law which 
every particular Nation, Common-wealth or City, 
has eftablifhed peculiarly for it fvif: Fus Civile eff, 
quod guifoue Populus fibi conftiiuit. But more ftrictly 
the Civil Law is that which the old Romans uled, 
compiled from the Laws of Nature and of Na- 
tions. ‘The twelve Tables were allo the Founda- 
tion of this Law; which for irs great Wifdom is as 
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to Perfonal, Real and Mix’d A&ions: And if any 
erroneous Judzment is given in the Cingue Ports 
before any of the Mayors and Jurats, Writ of Er- 
ror lies not in B. R. bur it fhall be redreffed, ac- 
cording to the Cuftom, by Bill in Nature of a Writ 
of Error, coram Domino Cuftode feu Guardiano Ouingue 
Portuum apud Curiam fuam, Èc. And in thete Cafes 
the Mayor and Jurats may be fined, and the Mayor 
removed, €fc. 4 Inf: 224. Crompt. Furifd. 138. Tr 
has been obferwed, that the Cinque Ports are not 
Fura Regalia, like Counties Palatine, but are Par- 
cel of the County of Kent : So that if a Writ be 
brought againft one for Land within the Cingue 
Ports, and he appears and pleads to it, and Judg- 
ment is given againft him in the Common Pleas, 
this Judgment fhall bind him; for the Land is not 
exempted out of the County, and the Tenant may 
wave the Benefit of his Privilege. Wood's Infl- 519. 
The Cingue Ports cannot award Procefs of Outlaw- 
ry. Cro. Eliz. 910. And a Quo Minus lies to the 
Cinque Ports. Ibid. 911. If a Man is imprifoned at 
Dover by the Lord Warden, an Habeas Corpus may 
be iffued ; for the Privilege that the King’s Writ 
lies not there is intended between Party and Party, 
and there can be’ no‘fuch Privilege againft the 
King; and an Habeas Corpus is a Prerogative Writ, 
by which the King commands an Account of the 
Liberty of the Subje&s. Cro. Fac. 543. 1 Nelf. Abr. 
447. Certiorari lies to the Cinque Ports to remove 
Indi&tments ; and the Jurifdiction that Brev. Dom. 
Regis non currit there, is only in Civil Caufes be- 
tween Party and Party: Burt this has been held to 
extend only to Indi&tments before the Mayors, Ba- 
rons, &¥c. as Juftices of Peace, on late Statutes, &c. 
Cro. Car. 252, 253. 2 Hawk. P. C: 286, 287. 

Circa, A Watch ; from which Circuitor + Quatuor 
Cirenitores Monafterii quos alio nomine Circas vocant, 
juxta preceptum fancti Beneditti certis horis circuire debent 
monafterii officinas. \ 

Circada, A. Tribute antiently paid to the Bi- 
fhop or Archdeacon for vifiting the Churches. Dz 
Frefne. j 

Circuit, oz Circuitp of Attion, (Circuitus AGionis) 
Is a longer Courfe of Proceeding to recover a Thing 
fued for than is needful: As if a Perfon grant a 
Rent-charge of 10/1. per Annum out of his Manor 
of B. and after the Grantee diffeifeth the Grantor of 
the fame Manor, who brings an Afife, and reco- 
vers the Land, and 2o72. Damages; which being 

_paid, the Grantee brings his A@ion for 10/7. of his 
Rent due during the Time of the Difleifin, which 
he muft have bad if no Diffeifin had been: This 
is called Circuity of Aion, becaufe as the Grantor 
was to receive 20/, Damages, and pay 10 /. Rent, 
he might have received but 10/. only for Damages, 
and the Grantee might have kept the other 10 /. 
in his Hands by Way of Retainer for his Rent, 
and fo faved his A&ion, which appears to be need- 
lefs. Terms de Ley 128. This Example fhews that 
an A@ion may be rightfully brought for a Debt or 
Duty, and yet be wrong; for that it might have 
been as well otherwife anfwered and determined. 

Circumfpette gatis, Is the Title of a Statute 
made dun. 13 Ed. 1. relating to Prohibitions, prefcri- 
bing certain Cafes to the Judges, wherein the King’s 
Prohibition lies not. 2 Inff. 487. ` 

Circumftantibus, By-Standers; and fignifies in 
our Law the Supply or making up the Number of 
Jurors, if any impanelled appear not, or appearing 
are challenged by either Party, by adding them fo 
many of thofe that are prefent or ftanding by that 
are qualified as will ferve the Turn. Stat. 35 H.8. 
cap.6. The A& of Supplying is ufually called a 
Tales de Circumfantibus. See Tales. 

Citation, (Citatio) A Summons to appear, applied 
particularly to Procefg in the Spiritual Court. The 
Ecclefiaftical Courts proceed according to the 
Courfe of the Civil and Canon Laws, *by Citation, 
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it were the Common Law, or the Foundation of it, | People of Rome wholly fubmitred themfelves to the 


in all well-governed Kingdoms, a very few only 
excepted; and no other Laws are efteemed com- 
parable to it for its Equity. The Civil Law is ei- 
ther written or unwritten; and the written Law is 
Publick or Private: Publick, which immediately 
regards the State of the Common-wealth, as the 
Ena&ing and Execution of Laws, Confultations a- 
bout War and Peace, Eftablithment of Things re- 
lating to Religion, Gc. Private, that more im- 
mediately has Refpe& to the Concerns of every 
particular Perfon. The unwritten Law is Cuftom 
introduced by the tacit Confent of the People only, 
‘without any particular Eftablilhment: The Autho- 
rity of it is great, and it is equal with a written 
Law, if it be wholly uninterrupted, and of a long 
Continuance. The whole Civi? Law is contained in 
four Books or Tomes, 1. The Code. 2. The Pandeéts 
or Digefts. 3. The Inftitutes. 4. The Novels or Authen- 
ticks, The Code is divided into twelve Books, and 
was the firit Book of the Civil Law, which the 
Emperor Fuftinian ordered to be colleéted: Ir was 
publifhed in the Year 534, and contains the Confti- 
tutions, &c. of fifty-fix Emperors, and their wife 
Councils. The firit Book of it treats of Religion, 
Pricits, &c. Other Books are upon Trade, Mer- 
chandize, the Exchequer, &c. The Digeft or Pan- 
des, was colleéted from the Works and Commen- 
taries of the antient Lawyé@rs, fome whereof lived 
| before the Coming of our Saviour: This Tome is 
divided into fifty Books; and upon a more particu- 
lar Divifion, the whole Digeft is divided into feven 
Parts: The firft Part contains the Elements of the 
Law, as what is Juftice, Right, &c. The fecond 
Part treats of Judges and Jucgments: The third 
Parr, of perfonal Adtions, &. The fourth Part, 
of Contraés, Pawns and Pledges: The fifth Part, 
of Wills, Teftaments, &c. The fixth Part, of the 
Poffeflion of Goods: The feventh Part of Obliga- 
| tions, Crimes, Punifhments, &c. The Inftitutes, con- 
tain a Syftem of the whole Body of Law, and are 
| an Epitome of the Digeft divided into four Books ; 
| but fometimes they corre& the Digeft: They are 
called Inftitutes, becaufe they are of Inftruétion, 
and fhew an eafy Way to the obtaining a Knowledge 
of the Civil Law: But they are not fo diftin& and 
comprehenfive as they might be, nor fo ufeful at 
this Time as they were at firt. The Novels or An- 
thenticks were publifhed at feveral Times without 
any Method: They are termed Novels as they are 
hew Laws, and Authenticks being authentically 
tranflated from the Greek into the Latin Tongue ; 
and the whole Volume is divided into nine Colla- 
tions, Conttirutions or SeGtions, and they again into 
168 Novels, which alfo are diftributed into certain 
Chapters: The firft Collation relates to Heirs, Ex- 
ecutors, &. The fecond, the State of the Church: 
The third is againft Bawds: The fourth concerns 
Marriages, &c. The fifth forbids the Alienation 
of the Poffeflions of the Church: The fixth fhews 
the Legitimacy of Children, @%c.. The feventh de- 
termines who fhall be Witneffes: The eighth or- 
dains Wills to be good, though imperfeét, @%.. And 
the ninth contains Matter of Succeflion in, Goods, 
&c. To thefe Tomes of the Civil Law we may add 
the Book of Feuds, which contains the Cuftoms and 
Services that the Subje& or Vaffal doth to his Prince 


or Lord, for fuch Lands or Fees as he holdeth of 


him: The Conftitutions of the Emperor, are cither by a 
Ref ript, which is the Letter of the Emperor in An- 
{wer to particular Perfons who enquire the Law of 
him; or by Edict, which the Emperor eftablifhes of 
his own Accord, that it may be generally obferved 
by every Subje&; or by Decree, which the Empe- 
ror pronounces between Plaintiff and Defendant, 
upon hearing a particular Caufe, The Power of 
iffaing forth Refcripts, Edits and Decrees, was gi- 
ven to the Prince by the Lex Regiz, wherein the 











Government of one Perfon, viz. Fulius Cefar, after 
the Defeat of Pompey, &c. And by this Submiffion, 
the Prince cauld not only make Eaws, but was e- 
ftcemed above all coercive Power of them. The 
Matters wherein the whole Civil Law is generally 
exercifed, relate either to Perfons in the Common- 
wealth ; or the Things belonging or not belonging 
to them; or to the 4@ious whereby Men claim fuch 
Things as are due to them by the Law, &c. The 
Civil Law is allowed in this Kingdom in the two 
Univerfities, for the Training up of Students, Fc. 
In Matters of foreign Trearies berween Princes ; 
marine Affairs Civil and Criminal ; in the Ordering 
of Martial Caufes ; the Judgments of Eafigns and 
Arms; Rights of Honour, &, Vide my Tveatife of 
Laws, pas. 243, 396. 

Civil Lift, To defray the extraordinary Charge 
of the Civil Lift, viz. for paying Debts and Arrears 
due to his Majetty’s Servants, Tradefmen, Gc. and 
other Ufes: of his Civil Government, 1,000,000 4 
was granted by Parliament, by Stat. 11 Geo. 1. c 16+ 


| Vide King’s Houfhold. 


Clack Wool, Is to cut off the Sheep’s Mark, 
which makes it weigh lighter ; as to force Wool, fig- 


| nifies to clip off the upper and hairy Part thereof ; 
land to bard it, is to cat the Head and Neck from 
| the Ref of the Fleece. 


Stat, 8.Hen. 6. cap. 22. 
Clades, Clida, Cleta, Cleia,. from the Brit. Clie, 
and the Irifh Clia, A Wartle or Hurdle; and a 


| Hurdle for penning or folding of Sheep, is, ftill in 
fome Counties. of England called a Cley. Paroch. 


Antiq. pe $75 

Ciaretum, A Liquor made.of Wine and Honey, 
clarified or made clear by. Deco&tion, Gc. which 
the Germans, French and Englifh called, Hippocras : 
And it was from this, the Red: Wines. of France, were 
called Claret. Ad. hec etiam in tanta abundantia 
vinum hic videas, E&P ficeram, Pigmentum, &* Claretum, 
mufium ÈR. medonem. Girald. Cambr. apud Wharton. 
Ang. Sax, Par. 2. p. 480. 
Claim, (Clameum) Is a Challenge of Intereft in 
any Thing that is in the Pofleflion of another, or 
at leat. out of a Man’s own; as Claim by Charter, 
by Difcent, Gc. And Claim is either verbal, where 
one doth by Words claim. and challenge the Thing 
that is fo out of his Poffeffion ;, or it is by an A&tion 
brought, &c. and fometimes, it relates: to Lands, 
and fometimes to Goods and. Chattels. Lit, Sett. 420, 
Where any Thing is wrongfuily detained from a 
Perfon, this Claim is to be made , and the Party 
making it, may thereby avoid Defcents of Lands, 
Diffeifins, &c. and preferve his Title: which orher- 
wife would be in Danger of being loft. Co. Lit. 250, 
A Man which hath prefent Right or Title to enrer, 





one may make a Claim where, he hath Right, but 
cannot enter on.the Lands: When a, Perfon dares 
not make an Entry on; Land, for Fear. of being 
beaten or other Injury, he may approach: as near 
as he can to the Land, and claim the fame; and it 
fhall be fufficient to veft the Seifin in him, 1 Inf. 25: 
If nothing doth: hinder a Man, having Raght to 
Land, from entering, or making his:Claim.; there 
he muft.do fo, before he fhall be faid to be in Pof- 
feffion of it, or can, grant it -over to another: But 
where the Parry who hath Right is. in Peffefhon 
already, and if an Entry or Claim cannot be made, 
it is otherwife, 1 Rep. 57: A Claim will deveft.an 
Eftate out of another, when the Parry muft,enter 
into fome Part of the Land; burt if ic be only. to 
bring him into Poffeflion, he may do it. in View. 
By Claim of Lands in: mot Cafes, is intended a 
Claim with an Entry into Part of the Land, or by 
a near Approach to it Co. Lit. 252, 2540 Pooh. 67. 
One in Reverfion after.an Eftate for Years, or af- 
ter a Stature-Merchant, Staple, or Elegit, may en- 
ter and make a Claim to prevent a Defcent, or a- 
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muft make a Claim ; and in cafe of Reverfions, &e. | 
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void a collateral Warranty. And Claim of a Re- 
mainder by Force of a Condition muft be upon the 
Land, or it will not be fufficient. Co. Lit. 202. If a 
Man feifed of Lands in Right of his Wife, make a 
Feoffment in Fee on Condition, and the Husband 
dicth, and then the Condition is broken, and the 
Heir enters; in this Cafe the Wife need not claim 
to get Poffeflion of her Ettate, for the Law doth 
veft it in her without any Claim. Co. Lit. 202. 8 Rep. 
43. The Claim of the particular Tenanr, fhal) be 
good for him in Reverfion or Remainder ; and of 
him in Reverfion, @c. for particular Tenant: So 
Claim of a Copyholder, will be good for the Lord, 
@c. But if Tenant for Years, in a Court of Re- 
cord claim the Fee of his Land, it is a Forfeiture 
of his Eftate. Plowd. 359. Co. Lit. 251. A Claim 
may be made by the Parry himfelf ; and fometimes 
by his Servant, or Deputy: And a Guardian in So- 
cage, &c. may make a Claim or enter in the Name 
of the Infant that hath Right, without any Com- 
| avandment. Co, Lit. 245. Claim or Entry fhould be 
| made as foon as may be ; and by the Common Law 
| it is to. be within a Year and a Day after the 
Diffeifin, &. and if the Parry who hath usjuftly 
gained the Eftate, do afterwards occupy the Land, 
im fome Cafes an Afife, 'Trefpafs, or Forcible En- 
try may be had againft him. Lit Sek 426, 430. 
If a Fine is levied of Lands, Strangers to ir are to 
enter and make @ Claim’ within five Yerri; or be 
barred: Infants after’ their Age, Fonie Coverts af- 
rer'the Death of their Husbands, €e: have the like 
Time, by Star. r R, 3. cap. 7. If a Diffeifor levy a 
Fine, andthe Diffeifee enters his C/aim'in’ rhe Re- 
cord of the Foot of the’ Fine, this is not fuch a 
Claim as fhall avoid the’ Statute. 4 Hen. 7. capi 24. 
v Lill: Abr. 270. See the Stat. 4 & 5 Ann. and Conti- 
nual Claim.’ 

Claim of Liberty, Is a Suiv or Petition ro rhe 
King in) the Court of Exchequer, to have: Liberties 
and Franchifes confirmed there by the King’s At- 
torney: General. Co. Ent! 93. 

Ciamea admittenda in BFtinere per Ptromateuin, 
A Writ by’ which the: King’ commands'the! Jitftices 
in Eyre to admit a Perfon’s Claim’ by ‘Attorney 
who is employed in the King’s Service, and cannot 
come in his'‘own Perfon. Reg. Orig: 19. 

Clap-board, Is Board cut in Order to make Casks 
or Veilels ;. which fhall contain three Foot and two 
Inches at leatt in Length: And for! every fix Ton 
of Beor! exported, the fame Cask or as good, or 
200 of Clap-boards fhall be imported, by Statute 35 
| Bliz. Gap. 11s 
| Charigarius’ Permou 
| Blount. 
| @lavio, A Trumpet? Statimgue clangebant Cla- 
riones €? Tube. Knighton, Anno 1346. 
| Gtafitarus; A Seaman, or Soldier ferving at Sea. 
(+ Ommnefque ejus: Capitaneos, Milites &° Claffiarios, 
&c. Chart. Carol. 5. Imperator. Thome Comit. 
furr: dat. in Urbe Londinenfi, 8 Junii 1522. 

Claud, ( Brit.) A Ditch: Claudere, to enclofe, or 
‘turn ‘open Fields into Inclofures. ——Dedi & coxceffi 
totam cultaram ad Claudendum © faciendum quicquid 
inde diétis Canonicis placuerit. Paroch. Antiq. 236. 

Claves' Jnfuilz, Is a Term ufed in the Le of 
Man; where all ambiguous and weighty Cafes are 
referred to twelve Perfons, whom they call Claves 
Infule, ice. the Keys of the Ifland. 

- labia, In the Inquifition of Serjeanties in the 
12th and ‘13th Years of King Fohn, within the Coun- 
ties of Effex and Hertford ; Boydin Aylet tenet quatuor 
lib. terre in Bradwell, per manum Willielmi de Doe 
per Serjeantiam Clavie, viz. By the Serjcancy of the 
Club or Mace.  Brady’s Append. Introduét. to Eng. 
Hift. 22. 

eboney A Treafurer of a Church. 
Aliter Willielmus Wallingford Clavigeratus. Mon. 


Angl. Tom. 1. p: 184. 






An Herald at Arms. 













. fometimes Clergy is ufed for a Plea to an Indiément 
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Claufe Rolls, (Rotuli ClaufZ) Contain all fuch 
Marters of Record as were committed ro clofe 
Writs: Thefe Rolls are preferved in the Tower, 

Cilauftura, Brufhwood. for Hedges and Fences. 
King Henry 3. gave to the Prior and Canons of 
Chetwode, quingue carucatus Clauftura ad predik terre 
Claufturam fi:ffinendam. Paroch. Antig. 247. 

Claufum fregit, Signifies in our Law as much 
as Aion of Treipaf$; and it is a Writ fo called, 
becaufé the Defendant is fummoned thereby to an- 
{wer Quare Claufum fregit of che Plaintitf, that is 
why he did fuch a Trefpafs. It is rhe Courfe of 
the Common Pleas, to declare in A&ions (efpeci- 
ally upon an Affumpfit or the like) upon a Quare 
Claufum fregit, as they do on a Latitat in the King’s 
Bench. 2 Ventr. 192,259. But by the Lord Claren- 
don’s Orders in Chancery, Curfttors of that Court 
are not to make Writs of Claufum fregit, Ec. in 
London, without fpecial Warranc from che Lord 
Chancellor, or Maker of the Rolls, unlefs it ap- 
pear by Affidavit that the fame is che proper Canute 
of A&tion, €%c. In C B. a Pone in Trefpafs, (and 
here the Proceedings are by Pracipe or Pone) is made 
out thus: Wilts ff. Si A. B fec. Bc. tunic Pone C.D. 
nuser de, &%c. de Placito guare Vi & Armis Claufum 
& Domum ipfins A. fregit & alia Enormia et intulit, 
Ad grave Dampn. fius A. Et contra pacem, Be. 
This is delivered to the Filizer of the County to 
draw out the Capias, Gc. And’ Debr may be added 
to it, viz. Pone, Gc. C. Di nuper de, Pc. in Com. tuo 
Claufum freg, apud; rc: Ac etiam in Debito pro 
sol. Er. 

Claufum Patche. Scat. Weft. 1. It Craptino Claufi 
Pafche, or In Craftino OFabis Paf æ, which is all one, 
that is the’ Morrow of the Uras of Eafer. 2 Inf. 
197. Claufum Patche, i.e. Dominica mn Albis ; fic 
diftum, quod Pafcha Claudat. Blount. 

Ciaulura Beye, The Enclofure of a Hedge.— 
Johannes Stanley Ar. clamat quod ipfe © haeredes fui 
funt quieti de Claufura Heye de Macclesfield, feil. 
Claufura unius Rode terra circiter Haym. predit. Rot. 
Plac? in Itinere apud Ceftriam, ann. 14H. 7. 

Claws; A Clofe, or finall Meafure of Land. 

Unam Clawam terre’ cum pertinentiis. Mon. 
Angl. Tom. 2 pag: 250. 

Ciepto:. This Word is taken for a Rogue or 
Thiefi Hoveden Anno 946. 

Clergy, (Clerys) Is taken for the whole Number 
of thoie who are De Clera Domini, of our Lord’s 
Lot or Share, as the Tribe of Levi was'in Fudea; 
and are feparate from the Noife and Buftle of the 
World, that they may have Leifure ro fpend their 
Time’ in heavenly Meditation and Prayer. And 














































of Felony, &c. being an antient Privilege of the 
Church, where a Prieft or one in Orders is ar- 
rdigned of Felony, before a fecular Judge, who 
may pray his Clergy; which is as much as if he, 
prayed to be delivered to his Ordinary, to purge 
himfelf of the Offence objefted againft him. Staundf. 
P. C. lib. 2. cap. 41. Antiently the Clergy ftrongly 
infifted that by the Law of God, their Perfons were 
fo facred that they could not, without a Violation 
of that Law, be convened before, and much lefs 
be punifhed by any fecular Judge; but it hath 
been obferved that this is not warranted by Scrip- 
tare: Though all Perfons in Holy Orders have 
this Privilege from the Canon Law. 2 Hawk. P.C. 
337. As to the Clergy in general, they are Regular 
or Secular: Thofe are Regular, which live under 
certain Rules, being of fome Religious Order, and 
are called Men of Religion, or the Religious: Such 
as all Abbots, Priors, Monks, &c. The Secular are 
thofe who live not uncer any certain Rules of the 
Religious Orders ; as Bifhops, Deans, Parfons, Vi- 
cars, Gc. And altho’ the Clergy claim an Exemption 
from all fecular Jurifui@ion, yet Mat. Paris tells 
us, that foon after Wiziam the Firf had conquered 
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Harold, he fubje&ed the Bifhopricks and Abbeys 
who held per Baroniam, that they fhould be no long- 
er free from military Service; and for that Purpole 
he in an arbitrary Manner regiftred how many Sol- 
diers every Bifhoprick and Abbey fhould provide, 
and fend to him and his Succeffors in Time of War; 
and having placed thefe Regifters of Ecclefiaftical 
Servitude in his Treafury, thofe who were ag- 
grieved, departed out of the Realm: Bur the Cler- 
gy were not ‘till then exempted from all fecular 
Service ; becaufe by the Laws of King Edgar they 
were bound to obey the fecular Magiftrate in three 
Cafes, viz. Upon any Expedition of the Wars, and to 
contribute to the Building and Repairing of Bridges, 
and of Caftles for the Defence of the Kingdom. ’Tis 
probable that by Expedition to the Wars, it was 
not at that Time intended they fhould perfonally 
ferve, but contribute towards the Charge: One they 
.muft do; as appears by the Petition to the King, 
Anno 1267, viz. Ut omnes Clerici tenentes per Baroniam 
vel feudum laicum, perfonaliter avmati procederent contra 
Regios Adverfarios, vel tantum fervitium in Expeditione 
Regis invenirent, quantum pertineret ad tantam terram 
vel Tenementum. But their Anfwer was, That they 
ought not to fight with the Military, but with the 
Spiritual Sword, that is with Prayers and Tears; 
that they were to maintain Peace and not War, and 
that their Baronies were founded in Charity, for 
which Reafon they ought not to perform any Milita- 
ry Service. Blount. That the Clergy had greater Pri- 
vileges and Exemptions at Common Law than the 
Laity is certain; for they are confirmed to them 
by Magna Charta, and other ancient Statutes: But 
‘hefe Privileges are in a great Meafure loft, the 
Clergy. being included under general Words in later 
Statutes; fo that Clergymen are liable to all publick 
Charges impofed by A& of Parliament, where they 
are not particularly excepted. Indeed they are 
not at this Day to undergo temporal Offices, as the 
Office of Sheritt, Conftable, &c. (though they are 
{ometimes in the Commiflion of the Peace, in which 
Commiffion they may either a& as Juftices, or not 
a& ar their Pleafure) nor are they to ferve on Ju- 
ries, or obliged to appear at Turns and Leets; or 
to be prefed to ferve in the Wars in Perfon, al- 
though by Statutes they are compellable to contri- 
bute to the Charge of a War, and to Mufters of the 
Militia: Their Bodies are not to be taken upon Sta- 
tutes Merchant or Staple, &c. for the Writ to take 
the Body of the Conufor is Si laicus fit; and if the 
Sheriff or any other Officer arreft a Clergyman upon 
any. fuch Procefs, it is faid an Aétion of falfe Im- 
prifonment lies againft him.that does it, or the 
Clergyman arrefted may have a Superfedeas out of the 
Chancery. In A&ion of Trefpafs, Account, @c. 
againft a Perfon in Holy Orders, wherein Procefs 
of Capias lies, if the Sheriff return that the Defen- 
dant 1s Clericus Beneficiatus nullum habens Laicum feo- 
dum. ubi Summoneri poteft; in this Cafe the Plaintitf 
cannot have a Capias to arreft his Body; but the 
Writ ought to iffue to the Bifhop, to compel him to 
appear, ¢%c. Bur on Execution had againft fuch 
Clergyman, a Sequeftration fhall be had of the Pro- 
fits of his Benefice. Clergymen may not be arrefted 
in the Church, or Church-yard, while attending on 
Divine Service, &c, upon Pain of Imprifonment, 
and Ranfom at the King’s Pleafure, and likewife 
to make Agreement with the Party: And he that 
beats a Clergyman, may be obliged to do Penance 
in the Spiritual Court. But thefe are all the Privi- 
leges remaining on Civil Accounts: Though by the 
Commons Law, they were to be free from the 
Payment of Tolls, in all Fairs and Markets, as 
well for all the Goods gotten upon their Church Li- 
vings, as for all Goods and Merchandizes by them 
bought to be {pent upon their Rectories; and they 
had feveral other Exemptions, €e. Thelle Privi- 


Clergy, that they might with the more Freedom at- 
tend the Service of God and Religion, and be re- 
fpeGted as they ought; and therefore they are not 
to undertake any fecular Bufinefs, by which they 
may be diverted from their Dury, or be brought 
into Contempt.: They are ufed Ike other Men in 
criminal Cafes; except as to Burning in the Hand 
for Felony, from which upon producing of their 
Orders, or the Ordinary’s Certificate, they ought 
to be freed: And tho’ they have had the Privilege 
of the Clergy for a Felony, yet they may again have 
their Clergy, and fo cannota Layman. But fee Stat. 
28 H. $. c. 1. In ancient Times Clergymen convicted 
of Crimes, were delivered over to the Ordinary, to 
be punifhed by the Ecclefiattical Laws; burt this 
Privilege is long fince abolifhed, nor was it ever 
allowed in Treafon or Sacrilege. Wood's Infi. 24. 
Parfon’s Counc. 145, @Fc. 2Inft. 4, 58, Fe. 

Benefit of Clergy, I have already faid is an ancient 
Privilege, where one in Orders claimed to be de- 
livered to his Ordinary to purge himfelf of a Fe- 
lony. And this Purgation was to be by his own 
Oath affirming his Innocency, and the Oaths of 
twelve Compurgators as to their Belief of it, before 
a Jury of twelve Clerks: If the Clerk failed in his, 
Purgation, he was deprived of his Chara@er, 


whereby he became a mere Layman, or he was to | 
be kept in Prifon ’till a Pardon was obtained: But f 
if he purged himfelf, he was fet at Liberty. Some- | 


times the Delivery to the Ordinary was without 
Purgation, as upon Attainder by Confeflion of the 
Felony, or by Verdi&, where the Felony was noto- 
rious, and then the Clerk was to be degraded, or 
kept in Prifon by the Ordinary, &c. though in 
thefe Cafes the Ordinaries would frequently proceed 


to Purgarion.. But Purgation is now taken away by } 
Stat. 18 Eliz. cap. 7. which enaés that where an | 


Offender is admitted to his:Clergy, after Burning in 
the Hand, he fhall not be delivered to the Ordina- 
ry, but fhall be enlarged by the Court, @c. And 
the Benefit of Clergy, and Burning in the Hand, 
comes in the Place of Purgation at Common Law. 
In ancient Times in the King’s Courts where Felo- 
nies were determined, the Bifhop or his Deputy 
were to attend to inform the Court whether the Fe- 


lon could read as a*Clerk or not; but the Court | 


was ftill to judge of his Sufficiency. Since the Stat. 
18 Eliz. Every Man to whom Benefit of Clergy is 
granted, hath been put to read at the Bar after 
found guilty, and convitted of Felony, and fo burnt 
in the Hand, and fet free for the firft Time, if the 
Ordinary’s Commiffioner or Deputy ftanding by did 
fay,—— Legit ut Clericus; or otherwife he was to be 
hanged. But Reading at laft, as well as Purgation, 
is wholly laid afide ; for by the 5 dyn. c'6. if any 
Perfon convi& of fuch Felony, for which he ought 
to have the Benefit of the Clergy, doth pray the Bene- 

t of this A&, he fhall not be required to read, but 
fhall be punifhed as a Clerk convi&. A Lord of 
Parliament fhall have the Benefit of bis Clergy, though 
he cannot read, without Burning in the Hand, for 
the firt Time only; And the King may pardon the 
Burning of the Hand in others, which is not fo 
much in Nature of a Punifhment, as a Mark to no- 
tify that the Perfon may have his Clergy but once. 
The Privilege of Clergy is faid to have its Beginning 
from an Encroachment of the Pope upon the tempo- 
ral Power, in Behalf of the Clergy, whom he endea- 
voured to exempt from the Jurifdition of lay Judges 
in Cafe of Life and Member; which the tempo- 
ral Courts would not yield to, but only in Part: 
And firft they would indi& Clerks for Felony, as 
well as others, and proceed thereon until the Ordi- 
nary did demand them; and if the Ordinary would 


į not demand them, the King’s Courts proceeded to 


Conviftion, Attainder. and Execurion; and if the 
Ordinary did claim Clerks before Conviétion, then 


leges, for the moft part, haye been allowed the | an Inquifition was taken, whether the Party was 
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guilty 








guilty or not; and ee pitied, was difcharged ; but 
if found guilty, then delivered to the Ordinary, €¥c. 
The Privilege fo reftrained was confirmed and elta- 
blifhed by the Statute of Weftm. 1. cap. 2. and al- 
lowed by divers other Atts of Parliament: And tho’ 
originally the Clerey never intended that any fhould 
have that Privilege, but thofe who were in Holy Or- 
ders; yet afterwards they exrended it to thofe who 
were not ftri&ly in Orders, but were Affiftants to 
And as to Laymen 
being admitted to this Privilege, it hath been ob- 
ferved that in thofe Days few were bred to Litera- 
ture, but thofe who were actually in Orders, or e- 
ducated for that Purpofe; and therefore the Way 
of Trial whether one was a Clerk or no, was by 
reading, of which the Court was Judge; for if he 
could not read, the Court would not deliver him as 
a Clerk, though the Ordinary did claim him; and 
if he did read, he fhould be allowed as a Clerk, tho’ 
the Ordinary refufed him: And Reading being the 
Way of Trial, whether a Man were a Clerk or not, 
without further Examination into any other Qua- 
lification, by an Equitable Conttru@ion of the Sta- 
tutes that eftablifhed and extended this Privilege, ` 
all Perfons that fo approved themfelves by reading, 
were allowed to be Clerks. Linwood 92, 100. Kel. 
180. It appears by our Books that Laymen that 
‘could read ever had the Privilege of Clergy fince the 
25 Ed. 3. which Allowance never was condemned in 
Parliament, or complained of as a Grievance, but 
rather approved of: And by the 18 Eliz, all Per- 
fons as well Lay as Spirirual, have a Right to the 
Benefit of that Statute, for the firft Offence, in the 
fame Manner as Clergymen. Ibid. ‘Though it was 
anciently the ufual Method for the Ordinary to de- 
mand the Criminal as his Clerk, before the Court 
allowed him the Benefit of his Clergy; yet there was 
no Neceffity for fuch Demand, but the Court might 
without it admit a Perfon to the Benefit of Clergy, on 
fuficient Evidence of his being a Clerk, as upon 
producing Letters of Orders, or reading as a Clerk, 
&¥c. except he appeared to have been guilty of Sa- 
crilege, or of breaking of Prifon of the Ordinary, 
in which Cafes ic is faid to have been at the Difcre- 
tion of the Ordinary, whether he fhould have his 
Clergy or not: And as there is no Neceflity rhat the 
Ordinary fhould demand the Benefit of the Cleroy for 
a Clerk; fo neithet is there any that the Prifoner 


them in doing Divine Offices. 






himfelf fhould demand it, where it fufficiently ap- 
pears to the Court that he hath a Right to it, in 
- Refpe& of his being in Orders, &c. In which Cafe; 
if the Prifoner does not demand ir, it is left to the 
Difcretion of the Judge, cither to allow or nor al- 
low it him. 2 Hawk. P. C.359. Thofe who demand 
the Benefit of Clergy, are to plead, and put them- 
felves upon Trial; but after a Clerk hath put him- 
felf upon Trial, and the Inqucft are charged with 
him, fome Wrirers tell us, that he may, if he de- 


fire it, be admitted to his Clergy before the Jury 
come back; and fhall not forfeit his Goods, unlets 
they find him Guilty, Ibid. 358. This Claim of 
cen might formerly be made on Arraignment, or 
as 


oon as the Prifoner was brought to the Bar: Af- 
terwards it could not be claimed ‘till after Convic- 
tion, becaufe ir is for the Advantage of the King as 
to the Forfeiture of the Lands and Goods of the Cri- 
minal Conviét, and for the Advantage of the Party 
himfelf to make his Challenges to the Inqueft ; and 
perhaps he may be acquitted, and then he will not 
need this Privilege. 2 Infl. 164, 633. At Common 
Law, if the Party had not demanded his Clergy be- 
fore Convistion, he loft ic: But in the Time of H. 
6. an Alteration was made in the Method of allow- 
ing Clergy, viz. That the Party indifted or appeal- 
ed, was to anfwer to the Felony, and after Convic- 
tion, upon his Demand the Judge to allow him his 
Clergy; which Courfe has been ever fince obferved. 
Kel, 100. Clergy may be demanded after Judgment 





given againft a Perfon, whether of Death, 6%. And 
even under the Gallows, if there be'a proper Judge 
there who has Power to allow it. 2 Hawk. 357. Cler- 
ey is never allow'd by the Civil Law ; fo thar Pi- 
rates, €%. fhall not have Clergy. 1 Nelf. Abr. 449. 
The Common Law did not deny Clergy but in certain 
Cafes; as in High Treafon or Sacrilege; where a 
Perfon was convict of Herefy; was a Turk, Few, or 
Infidel, Sc. Alfo Women were not allow’d it; bur 
this is altered by Stat. 3 W. & M. By Statutes, 
Clergy is denied in a great many Felonies ; though it 
is allowed in all Cafes where not exprefly taken a- 
way. And where Clergy is taken away exprefly by 
any Statute, the Offence muft be laid in the Indi&- 
ment to be againft that very Statute, and the Words 
of it, or the Offender fhall have his Clergy. Kel. 104. 
H. P. C. 231. 

Clergy is taken away by Statutes, in the following 
Cafes: Petit Treafon, Murder, Robbing of Chúrch- 
es, Dwelling Houfes, or burning of Dwelling-Houfes, 
Barns, €c, 23 H. 8. ce 1, 1 Ed. 6. &c. Alfo Accef- 
fories to thefe Crimes, 4 &@ 5 P. & M. Perfons 
guilty of Buggery. 25 H. 8. c 6. Of Horfe-ftealing, 
1 Ed, 6 Robbing in Tents or Booths, in Fairs or 
Markets. 5 & 6 Ed. 6. Forging of falfe Deeds or 
Writings, the fecond Offence. 5 Eliz. ce 14. Ta- 
king of Money or Goods privately from the Perfon 
of another, without his Knowledge: And ifany ad- 
mitted to Clergy, hath before committed any other 
Offence where Clergy is not allow’d, he may be tried 
for fuch Offence, as though there were no Admiflion 
of Clergy. 8 El. c 4. Rapes of Women: And Steal- 
ing of them having Lands, &c. or being Heirs ap- 
parent. 18 El. cap. 7. 39 Eliz. cap. 9. Stabbing any 
Perfon, if he die of the Wound wichin fix Months. 
i Fac. 1e c.8. Perfons convicted of Invocation or 
Conjuration of any evil Spirit, ufing Witchcraft, 
&Fe. 1 Fac.1. ¢.12. Acknowledging any Fine, Re- 
covery, Deed inrolled, Statute or Recognizance, 
Bail or Judgment in the Name of another, not privy 
and confenting. 21 Fac. 1. c. 26. Concealing the 
Death of a Baftard Child, whether born alive or 
not. 21 Fac. cap, 27. Cutting, taking, and fteal- 
ing away Cloth from the Rack or Tenters, in the 
Night-Time; and purloining or imbezilling Armor, 
Ordnance, or Habilimenrs of War, Naval Stores, 
&%e. to the Value of 205. but spe Tasers may caufe 
fuch Offenders to be tranfported. 22 Car. 2 c. 5. 
Cutting out, or difabling the Tongue, putting out 
an Eye, flitting or cutting off a Nofe or Lip, or 
cutting off any Limb or Member, with a malicious 
Intent to maim or disfigure. 22 & 23 Car. 2. c 1. 
Perfons who fhall rob any Dwelling Houfé in the f 
Day-time, any Perfon being therein, or fhall aber, 
or command any one in fuch Robbery ; or to break 
any Dwelling-Houfe, Shop or Ware-houfe there- 
unto belonging, in the Day-time, and felonioufly 
take away any Money or Goods to the Value of 55. 
although no Perfon be therein, &c. 3 & 4 W. & M. 
«9. If any Perfon indi&ed of an Offence for which 
he would be excluded Clergy, fhall ftand mute, not 
anfwer dire&tly, or challenge peremptorily above 
20 Jurors, or fhall be outlawed on the Indiétment, 
Stat. Ibid. And where any Perfon hath once had 
the Benefit of Clergy, the Certificate of the Clerk of 
the Crown, Clerk of the Peace, or of the Affifes, | 
fhall be a fufficient Proof. Ibid. Forging or Coun- 
terfeiting the Seal of the Bank of England, or any 
Bank-Bills. 7 & 8 W.3.¢.31. Perfons that by 
Night or Day, in any Shop, Warehoufe, Coach- 
houfe or Stable, privately fteal any Goods or Mer- 
chandizes of the Value of 55. although the Shop 
be not broke, &. 10 & 11 W. 3. c. 23. Setting 
forth Pirates, aifitting or advifing any Piracy; or 
receiving, entertaining or concealing fuch Pirate, 
or Veffels, Goods, &%c. piratically taken, 11 &P 12 
W. 3. cap. 7» If any Mafter or Mariner fhall caft 
away, burn or deftroy any Ship: Or if any Perfon 
Mm fhall 
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fhall make a Hole in the Bottom of a Ship, fteal | Stealing of Linen or Cotton, &c. by Day or Night, 


any Pump, or do any Thing which tends to the 
Lofs of the Ship. 1 Ann. c.9. 12 Ann. c 18. Where 
a Perfon convitted of Theft, fhall haye Benefit of 
Clergy, and be burnt in the Hand; the Court may 
commit the Offender to the Houfe of Correktion for 
any Time not under fix Months, or above a Year, 
there ro be kept at hard Labour. § Ann. c. 6. Counter- 
feiting Exchequer- Bills, or any Indorfement, &c. or 
tendring any fuch counterfeit Bill, or demanding the 
fame to be exchanged for Money knowing thereof. 7 
Ann. c. 17. Unlawfully attempting to kill, or affault- 
ing and ftriking, or wounding any one of the Privy 
Council, in the Execution of his Office. 9 Ann. c. 
16. Forging the common Seal of the South-Sea 
Company ; or forging or counterfeiting any Bond 
under the Seal of the faid Company, or offering to 
dilpofe of any counterfeired Bond knowingly. 9 
Ann. cap. 21. Forging or Counterfeiting any Stamp 
or Mark on Vellum, Paper, &c. to defraud the 
Crown of the Duty, or uttering Parchment, &c. 
with fuch counterfeit Stamp. 10 Ann. cap. 19. Forg- 
ing or Counterfeiting any LLatrery Order, or alter- 
ing the Number, or Sum of fuch Order. 12 Ann. 
c 2 Servants ftealing or purloining Goods, @. 
of gos. Value from rheir Mafters: But this is not 
to extend to Apprentices under 15 Years of Age, 
who fhall rob their Mafters. 12 Ann. c 7. If any 
Perfons to the Number of twelve, unlawfully and 
riotoufly affembled to the Difturbance of the Peace, 
required by a Juftice of Peace, Mayor, &%. by 
Proclamation to difperfe, continue together an 
Hour after ; or if they obftru& fuch Proclamation, 
and then continue an Hour after the fame. 1 Geo. 1. 
c.5+ Soldiers inlifted in his Majefty’s Service, exciting 
or joining in any Mutiny or Sedition, or deferting 
the Service, Gc. 3 Geo. 1. c 2. If any Perfon fhall 
be convicted of Grand or Petit Larceny, who by 
Law would be intitled to Clergy, (except Perfons re- 
ceiving er buying ftolen Goods) the Court inftead 
of ordering the Offender to be burnt in the Hand 
or Whipt, may order him to be fent to the Planta- 
tions for feven Years, &c. 4 Geo. 1. c.11. Where 
any Perfon fhall take any Money or Reward for 
helping another to ftolen Goods, unlefs he caufe the 
Felon to be apprehended, and brought to his Trial, 
and give Evidence againft him. Ibid. If any one 
| who fhall become a Bankrupt, or any by his Order, 
fhall remove, conceal, or imbezil any Goods 
whereof he or any Perfon in Truk for him was pof- 
feffed or intitled to at the Time of the Bankruptcy, 
to the Value of 20/. or any Books of Account, 
Bonds, Bills, Notes, Papers, ¢%. relating thereto. 
§ Geo. 1. cap. 14. Forging, Counterfeiting or Al- 
tering any Receipt, or Warrant, €¥c. of the South- 
Sea Company upon Subfcriptions for inlarging their 
Stock. 6 Geo. 1. cap. 11. Forging any Lottery Ticket 
or Certificate, &%c. 8 Geo. 1. cap.2. Forging or 
Counterfeiting any Lerter of Attorney to transfer or 
affign any capital Stock, of any Body Politick or 
Corporate, eftablifhed by Parliament ; or to receive 
any Annuity, &c. or Forging the Name of any Pro- 
prietor; or fraudulently demanding to have any 
Stock transferred, by Virtue of any forged Letter 
of Attorney. 8 Geo. 1. cap. 22. If any Mafter of a 
Ship, &c. fhall trade with any Pirate, or furnifh 
him with Stores, Ammunition, &c. or fhall com- 
bine or confederate with Pirates: Or if any Perfon 
belonging to any Ship, forcibly board any other 
Ship or Veffel, and throw over Board, or deftroy 
any of the Goods, &¥c. 8 Geo. 1. c. 24. Perfons go: 
ing abroad armed, in Masks and Difguifes, robbing 
| Forefts, Parks, &c. killing or wounding Cattle, 
fhooting at any Perfons, or fending threatening 
Letters tó Perfons, demanding Money, &%c. 9 Geo. 1. 
c.22. Forging or Counterfeiting any Deed, Will, 
Bond, Bill, Note, Acquitrance, @*c. or uttering or 
publifhing, knowing them to be falfe. 2 Geo. 2. c. 25. 
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from whitening Grounds, or drying Houfes, @c. ro 
the Value of 105. 4.Ge0.2. c. 16. Perfons malici- 
oufly cutting any Hop-binds growing on Poles, in 
any Plantation of Hops. 6 Geo. 2. c 37. Forging 
the Accéptance of any Bill of Exchange; or the į 
Number, or principal Sum of ‘an accountable Re- 
ceipt for any Nore, Bill, Warrant or Order, for 
Payment of Money, or Delivery of Goods, with In- 
tent to defraud; or uttering as true any counter- 
feited Acceptance of a Bill of Exchange, ¢¥c. 7 Geo. 
2. ¢.22. In all thefe Inftances, Clergy is taken away. 
Vide the Statutes. 

Clerico admittendo, Is a Writ dire@ed to the 
Bithop, for admitting a Clerk to a Bencfice, upon a 
Ne admittas tried and found for the Party that pro- 
cures the Writ. Reg. Orig. 31. Ifa Perfon recover 
a Benefice, the Patron may have this Writ to the 
Bifhop, tho’ the fix Months are paft, if the Church 
is void, &%. And this Writ begins thus: Rex vene- 
rabili in Chrifto Patri, &'c. Cum A. B. de, &c. in Cu- 
ria noflra Recuperaffet verfus nos Prafentationem fuam 
ad vicariam de, Cc. vobis Mandamus quod ad Prafen- 
tat. ipfius A.B. ad vicariam idoneam Perfonam admit- 
tatis, €%c. 

Cierico infra facros Dines confitute, non E- 
ligendo in Dicium, Is a Writ dire&ed tò thofe 
who have thruft a Bailiwick, or other Office, upon 
one in Holy Orders, charging them to releafe him. 
Reg. Orig. 143. 

Cievico capto per Statutum MBercatozum, e. 
A Writ for the Delivery of a Clerk out of Prifon, 
who is taken and imprifoned upon the Breach of a 
Statute Merchant. Reg. Orig. 147. 

Cierico convito commiffo Gaol in defetiu Ddi- 
narii deliberando, Is an ancient Writ thar, lay for 
the Delivery of a Clerk to his Ordinary, that was for- 
merly convifted of Felony, by Reafon his Ordinary 
did not challenge him according to the Privileges of 
Clerks, Reg. Orig. 69. 

Clerk, (Clericus) In the mot general Significa- 
tion, is one that belongs to the Holy Miniftry of 
the Church; under which, where the Canon Law 
hath full Power, are not only comprehended Sacer- 
dotes, and Diaconi, but alfo Subdiaconi, Letfores, Aco- 
lyti, Exorciffe and, Ofiarii: But the Word has been 
anciently ufed for a Secular Prief# ; in Oppofition to 
a Religious or Regular. Paroch. Antiq. 171. And is 
faid to be properly a Minifter or Prieft, one who is 
more peculiarly called in fortem Domini. Blount. 

Cierk, In another Senfe denotes a Perfon who 
pra&ifes his Pen in any Court, or otherwife; of 
which Clerks there are various Kinds, in the feveral 
Offices, &c. And Temp. Edw. 1. Johannes Sawell, 
Clericus Domini Regis, was fuppofed to fignify Secre- 
tary or Clerk of his Council. Antiq. Nottingham{h. 

r}. 
Clerk of the Wiis, Is an Officer in the Navy- 
Office, whofe Bufinefs is to record all Orders, Con- 
tra&ts, Bills, Warrants, 6%. tranfa&ed by the Lord 
High Admiral, or Lords Commiffioners of the Ad- 
miralty, and Commiffioners of the Navy; and is 
mentioned in the Stat.16 Car. 2. ce 5. And 22 6 23 


Car. 2. 4 

Clerk of Bfidabits, In the Court of Chancery, is 
an Officer that files all Afidavits made Ufe of in 
Court. , 

Clerk of the Bilife, Is he that writes all Things 
judicially done by the Juftices of Afife in their Cir- 
cuits. Cromp. Furifd. 227. This Officer is affociated | 
y the Judge in Commiffion of Afife, to take Affifes, | 


0 

Cierk of the Wails, An Officer belonging to the 
Court of King’s Bench. Stat. 22 EP 23 Car. 2. He 
files! the Buil-Pieces taken in that Court, and at- 
tends for that Purpofe. 

Clerk of the Check, Is an Officer in the King’s 
Court, fo called, becaufe he hath the Check and Con- 

trolment 
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trolment of the Yeomem of the Guard, and all o+ | king up the whole Bundles of every Term; which 

ther ordinary Yeomen, belonging cither.to the King, | he doth.as Servant to the Chief Juftice. The Chief 

Queen, or Prince; giving Leave, or allowing their | Jultice of C. B. is at the Charge of the Parchment 

Abfence in Attendance, or diminifhing their Wa- | of all the Rolls, for which he is allowed ; as-is alfo 

ges for the fame: He alfo by himfelf or Deputy | the Chief Juftice of B. R. belides the Penny for the 

takes the View of thofe that are to. Watch in the | Seal of every Writ of Privilege and Outlawry, the 

Court, and hath the Sctuing of the Wacch. 33.H.8. | feventh Penny taken. for the Seal of every Writ in 

c 12. Alfo there is an Officer of the fame Name | Court under the Green Wax, or Petit Seal, the 

in the King’s Navy at Plymouth, c. 19 Car. 2, c. 1. | faid Lord Chief Juftices having annexed to their 
—ierk of the Croton, (Clericus Corona) An Officer | Offices or Places, the Cuftody of the faid Seals be- 

in the. King’s Bench, whofe Funétion is to Frame, | longing to each Court. 

Read and Record all Indi&tments againft Offenders | Clerk of the Eltreats, (Clericus Extratorum) A 
there arraigned or inditted ot any Publick Crime. | Clerk or Officer belonging to the Exchequer; who 

And when divers Perfons are jointly indi&ed, the | every Term receives the Effreats out of the Lord 

Clerk of the Crown fhall take but one ‘Fee, yiz: 2s: | Treafurer’s Remembrancer’s Office, and writes 

for them all. Stat. 2H. 4. ci 10. He is otherwife | them out to be levied for the King: And he makes 

termed Clerk of the Crown-Ofice, and exhibits Infor- | Schedules of fuch Sums effreated, as are to be dif- 
mations, by Order of the Court, for divers Offences: | charged. 

And on Informations exhibited in the Crown- Office, Cierk of the Banaper, or Damper, Is an Oficer 

for Trefpafs, Battery, €c. Recognizances are to be | in the Chancery, whofe Office is to receive all the 

entered into for the Informer to profecute with Ef- | Money due to the King, for the Seals of Charters, 
fe, Ec. 4 & 5 W. & M. Patents, Commiffions and Writs; as alfo Fees due 

Cierk of the Crown in Chaneetp, Is an Officer | to the Officers for inrolling and examining the 
in that Court who continually attends the Lord Chan- | fame. He is obliged to Attendance on the Lord 
cellor in Perfon or by Deputy: He writes and pre- | Chaneellor daily in the Term-time, and at all 
pares for the Great Seal, fpecial Matters of State | Times of fealing, having with him Leather Bags, 
by Commiffion, or the like, either immediately | wherein are pur all Charters, &c. After they are 
from his Majefty’s Orders, or by Order of his Coun- | fealed, rhofe Bags, being fealed up with the Lord 
cil, as well Ordinary as Extraordinary, viz, Com- | Chancellor’s private Seal, are delivered to the Con- 
miffions of Lieutenancy, of Justices of Affife, Oyer | troHer of the Hanaper, who upon Receipt of them, 
and Terminer, Gaol-Delivery, and of the Peace, with | enters the Effe& of them in a Book, @c. This Ha- 
their Writs of Aflociation, &c. Alfo all General | naper. reprefents what the Romans termed Hifcum, 
Pardons, at the King’s Coronation ; or in Parlia- | which contained the Emperor’s Treafure: And the 
“ment, where he fits in the Lords Houfe in Parlia- | Excheguer was antiently fo called, becaufe in eo recon- 
ment Time; and into whofe Office the Writs of | derentur Hanapi & feutre ceteraque vafa que in cenfum 
Parliament, with the Names of Knights and Bur- | & tributum. perfolvi folebant; or it may be, for that 
geffes ele&ted thereupon, are to be retutned and fi- | the yearly Tribute which Princes received was in 
led, He hath likewife the Making out of all fpecial | Hampers or large Veffels full of Money. 

Pardons; and Writs of Execution upon Bonds of | €lerk of the Jnrotlments, ds an Officer of the 
Sratute-Staple forfeited, which was annexed to his | Common Pleas, that inrolls and exemplifies all Fines 
Office in the Reign of Queen Måry; in Confidera- | and Recoveries, and Returns Writs of Entry, Sum- 
tion of his chargeable Attendance. mons and Seifin, &c. : - 

Clerk of the Declarations, An Officer of the Clerk of the Juries, (Clericus Furatorum) An Of- 
Court of King’s Bench, that files all Declarations | ficet’ belonging to the Court of Common Pleas, 
in Caufes there depending, after they are ingrofs’d, | who makes, out the Writs of Habeas Corpora and Di- 
fingas, for Appearance of Furies, either in that 
| Court, or at the Affife, after the Fuly or Panel is 
returned upon the Venire facias: He alfo enters into 
the Rolls the Awarding of thefe Writs ; and makes 
| all che Continuances from the going out of the Ha- 
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Elerh of the Deliveries, Is an Officer in the Tow- 
er of London, who exercises his Office in taking of 
Indensures for all Stores; Ammunition, Erc. iffued 
from thence. 

Clerk of the Ervos, (Clericus Evroram) Im the | béas Corpora until the Verdi& is given. 
Court of Common Pleas, tranferibés and certifies in- | Clerk Controller. of the wing's Poute, Is an Of- 
to the King’s Bench, thé Teor of the Records of || ficer in the King’s Court, that hath Authority to 
the Caufe or Action, wpon which the Writ of Es- | allow or difallow the Charges and. Demands of 
ror, made by the Curfitor, is brought there to be | Purfivants, Meflengers of the Green-Cloth, &c. He 
heard and derermined. The Clerk of the Errors in | hath likewife the Overfight of all Defe&s' and Mif- 
the King’s Bench, likewife tranferibes and certifies 


| carriages of any of the inferior Officers ; and hath 
the Records of Caufes in that Court imto the Exche~ | a Right to fit in the Counting-houfe, with the fu- 
quer, if the Caufe or Action were by Bill: If by 


perior Officers, viz. The, Lord Steward, Treafurer, 
Original, the Lord Chief Juftice certifies the Re || Controier, and Cotterer of theHouthold, for correct- 
cord into the Houfe of Peers in Parliament, by ta- 


| ing any. Diforders;; Stat,33,H: 8. c. 12. 
king the Trranfeript from the Clerk of the Errors and | , Clerk Marhal of the ings Boule, An Officer 
delivering it to the Lord Chancellor, there) to be | that attends the Marjbal ini his Court, and records 
determined, according to the Statutes 27 Eliz. ce 8. | all his Proceedings. 33 H-8. c. 12. 
and 31 Eliz. c 1» The Clerk of the Errors in the Ex- || Clerk of the Rings Dilber; (Clericus Argenti Re- 
chequer alfo tranferibes the Records, certified thither | gis) Is an Officer belaaging to the;Court of Common 
out of the King’s Bench, and prepares them for 


Pleas, to whom every Fine is brought after it hath 
Judgment in the Court of Exehequer-Chamber, to | pafled' the Office of the Qx/tos Brevium, and by whom 
be given by the Juftices of C- Bi and Barons there. 


| the’ Effe& of the Weit.of Covenant is entered intoa 
Stat. 16 Car. asc. $e 20 Car. 2. 0-4. 


iy 2 | Paper-book ; according to which all the Fines of that 
Cheik of the Eoins, Is an Othcer belonging to | Teri are recorded in the Rolls of the Court. And 
the Court of Common Pleasy who keeps the Eoin || 
Rolls; and the Effoin’ Roll is a Record of that Gourt: 


‘the, Entry is in this Form: Wilts. f. A. B. dat Do- 
| mino Regi dimidiam Marcam, fc. pro, licentia concor- 
He hath the Providing of Parchnicnt, and. cutting 
it out. into Rolls, markingothé Nunibers thereon ; 


| dandi: cum C: D. pro talibus- Terris in, Ec. © habet per 
| Chiroraphumn per pacem admiffum, &%c. After the King’s 
and the Delivery out of all thc Rolis to every Of- 
ficer of the Court; die Receiving of them again 


Silver is entered, it is accounted a Fine in Law, 
when they are written, and the Binding and Ma- 









and not before. 
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Clerk of the King’s Great Mtardzobe, An Officer 
of the King’s Houfhold, that keeps an Account or 
Inventory of all things belonging to the Royal 
Wardrobe. Stat. 1 E. 4. c. r 

Cieri of the Market, (Clericus Mercati Hofpitii 
Regis) Is an Officer of the King’s Houfe, to whom 
it belongs to take Charge of the King’s Meafures, 
and keep rhe Standards of them, which are Ex- 
amples for all Meafures throughout the Land; as 
of Ells, Yards, Quarts, Gallons, &c. And of 
Weights, Bufhels, &c. And to fee that all Weights 
and Meafures in every Place be anfwerable to the 
faid Standard: Of which Office, you may read in 
Fleta, lib. 2. cap. 8, 9, 10, &c. Touching this Officer’s 
Duty, there are alfo divers Statutes, as 13 R. 2. c.4. 
and 16 R.2. c 3. by which every Clerk of the Mar- 
ket is to have Weights and Meafures with him 
when he makes Effay of Weights, €%c. mark’d ac- 
cording to the Standard; and to feal Weights and 
Meafures, under Penalties. The 16 Car. 1. c 19. èn- 
atts, That’ Clerks of the Market of the King’s or 
Prince’ Houfhold, fhal! only execute their Offices 
within the'Verge; and Head Officers are to a& in 
Corporations, €s. The Clerks of Markets have ge- 
nerally Power to hold a Court, to which End they 
may iffve out Procefs to Sheriffs and Bailiffs to 
bring a Jury before them; and give a Charge, take 
Prefentments of fuch as keep or Ufe falfe Weights 
and Meafures; and may fet a Fine upon the Of 
fenders, Gc. 4 Inf. 274. But if they take any Fee 
or Reward than what is allowed by Statute, &. or 
impofe any Fines without legal Trial ; or otherwife 
mifdemean themfelves, they fhall forfeit 51 for 
the firt Offence, 10/1. for the Second, and 20/7. for 
the third Offence, on Conviétion before a Juttice of 
Peace, @%c.' Stat. 16 Car. 1. 

Tlervk of the Jichils, or Mbhils, (Cleri-us Nihilo- 
yum) An Officer of the Court of Exchequer, who 
makes a Roll of all tuch Sums as are nibiled by the 
Sheriffs upon their Eftreats of Green Wax, and de- 
livers the fame into the Remembrancer’s Office, to 
have Execution done upon it for the King. See 
Stat. 5 R. 2. c. 13, Nihils are Ifues by Way of Fine 
or Amercement. 

Werk of the Drdnauce, Is an Officer in the Tow- 
er, who regifters all Orders touching the King’s 
Ordnance. 

Clerk off the Dutlatwries, (Clericus Utlagariarum) 
An Officer belonging to the Court of Common 
Pleas, being the Servant or Deputy to the King’s 
Attorney General, for making out Writs of Capias 
Utlagatum, after Outlawry; the King’s Attorney’s 
Name being to every one of thofe Writs. 

Clerk of the Paper-Dffice, Is an Officer in the 
Court of King’s Bench, that makes up the Paper- 
books of fpecial Pleadings and Demurrers in that 
Court. 

Clerk of the Papers, An Officer in the Common 
Pleas; who has the Cuftody of the Papers of the 
Warden of the Fleet, enters Commitments and Dif- 
charges of Prifoners, delivers out Day-Rules, &c. 

Clerb of the Parliament Polls, (Clericus Rotu- 
| lorum Parliamenti) Is that Perfon which records all 
Things done in the High Court of Parliament, and 
ingroffeth them in Parchment Rods, for their better 
Prefervation to Pofterity: Of thefe Officers there 
are two, one in the Lords Houfe, and another in 
the Houfe of Commons, !4 yio 

Clerk of the Patents, Or-of the Letters Patent 
under the Great Seal of England; an Office ere&ted 
18 Fac. 1. 

Clerk of the Peace, (Clericus Pacis) Is an Officer 
belonging to the Seffions of the Peace: His Duty is 
to read Indi&ments, inrol the Proceedings, and 
draw the Procefs; he keeps the Counter-part of 
the Indenture of Armour; records the Proclama- 
tion of Rates for Servants Wages; has the Cuftody 
of the Regifter-book of Licenfes given to Badgers 
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of Corn; of Perfons licenfed to kill Game, @%. And 
he regifters the Eftates of Papifts and others not ta- 
king the Oaths. Alfo he certifies into he King’s 
Bench, Tranferipts of Indi&tments, Outlawries, At- 
tainders and Conviétions, had before the Juftices of 
Peace, within the Time limited: And by Stature, 
Clerks of the Peace, €c. are to certify the Tenor of 
every indi&ment, Outlawry, &c. into B. R. within 
forty Days, under a certain Penalty. Stat. 34 135 
Hen. 8. cap. 14. And every Clerk of the Peace is to de 

liver to the Sheriff within twenty Days after Michael- 
mas yearly, an Eftreat of all Fines, &c. 22 Car. 2. 
The Cuftos Rotulorum of the County hath the Ap- 
pointment of the Clerk of the Peace, who may exe- 
cute his Office by Deputy. 37 #.8.c 1. And if a 
Clerk of the Peace mifdemeans himfelf, the Juftices 

of Peace in Quarter-Seflions have Power to difcharge 

him ; and the Cuftos Rotulorum is to chufe another 

Refident in the Country, or on his Default the Sef- 

fions may appoint one: The Place is not to be fold, 

on Pain of forfeiting double the Value of the Sum 

given, and Difability to enjoy it, &%c. Stat. 1 W. & 

M. Sef. 1. c 21. See 3 Geo i. c. 18. 

Clerk of the Well, (Clericus Pellis) Is a Clerk be- 
longing to the Exchequer, whofe Office is to enter 
every Teller’s Bill into a Parchment-Roll called 
Pellis Receptorum, and alfo to make another Roll of 
Payments, which is termed Pellis Exituum; wherein 
he fets down by what Warrant the Money was paid; 
mentioned in the Stat. 22 & 23 Car. 2. 

Clerk of the Pettp-Wag, (Clericus Parve Bage) An 
Officer of the Court of Chancery, There are three 
of thefe Officers, of whom the Mafter of the Rolls 
is the Chief. -Their Office is to record the Return 
of all Inguifitions out of every Shire ; to make out 
Patents of Cuftomers, Gaugers, Controllers, &c, all 
Conge d'Efliers for Bifhops, the Summons of the No- 
bility, and Burgeffes to Parliament; Commiffions 
dire&ted to Knights and others of every Shire, 
for affefling Subfidies and Taxes: All Offices found 


Poft Mortem are brought to the Clerks of the Petty-Bag } 


to be filed; and by them ate entered all Pleadings 

of the Chancery concerning the Validity of Patents 
or other Things which pafs the Great Seal ;’ they 

alfo make forth Liberates upon Evtents of Statutes- 

Staple, and Recovery of Recognizances forfeited, 

andall Elegits upon them : And all Suits for or againft 

any privileged Perfon are profecuted in their Of- 

fice, Erc. 

Clerk of the Wipe, (Clericus Pipe) Is an Officer in 
the Exchequer, who having the Accounts of Debts 
due to the King, delivered and drawn out of the 
Remembrancer’s Offices, charges them down in the 
Great Roll, and is called Clerk of the Pipe from the 
Shape of that Roll, which is put together like a 
Pipe: He alfo writes out Warrants to the Sheriffs to 
levy the faid Debts upon the Goods and Chattels 
of the Debtors; and if they have no Goods, then 
he draws them down to the Lord Treafurer’s Re- 
membrancer, to write Eftreats againft their Lands. 
The ancient Revenue of the Crown ftands in Charge 
tohim, and he fees the fame anfwered by the Far- 
mers and Sheriffs: He makes a Charge to all She- 
riffs of their Summons of the Pipe, and Green Wax, 
and takes Care it be anfwered on their Accounts. 
And he hath the Drawing and Ingrofling of all 
Leafes of the King’s Land; having a Secondary and 
feveral Clerks under him. In the Reign of King 
Hen. 6. this Officer was called Ingroffator Magni Ro- 
tuli. See Stat. 33 H. 8. c. 22. f 

Clerk of the Pileas, (Clericus Placitorum) An Of- 
ficer in the Court of Exchequer, in whofe Office all 
the Officers of the Court, upon fpecial Privilege 
belonging unto them, ought to fue or be fued in a- 
ny Action, @c. In this Office are alfo profecu- 
ted A&ions at Law, by other Perfons as well as Of- 
ficers of the Court; but the Plaintiff ought to be 
Tenant, or Debtor to the King, or fome Way ac- 

countant 
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Clive, Cliff, The Names of Places beginning or 
ending with thefe Words, fignify a Rock, from the 
old Saxon. 

Ciocre, A Prifon or Dungeon; ‘tis conjectured 
from Britifb Original; The Dungeon or inner Pri- 
fon in Wakingford Caftle, Temp. H. %. was called 
Cloere Brien, i. e. Carcer Brieni, €%c. Hence feems to 
come the Lat. Cloaca, which was anciently the clo- 
fet Ward or naftieft Part of a Prifon: The old 
Cloacerius, is interpreted Carceris Cuftos ; und the pre- 
fent Cloacarius, or Keeper of a Fakes, is an Office in 
fome Religious Houfes abroad, impofed on an of- 
fending Brother, or by him chofen as an Exercife 
of Humility and Mortification. Coael. 

Cloth, Was an unlawful Game, forbidden by Stat. 
17 Ed. 4. c43. and 33 H. 8. c: 9. It is faid to have 
been the fame with our Nine-Pins, and is called 
Clofh-cayles by the 33 H. 8. At this Time it is allow- 
ed; and is called Kailes, or Kittles. 

Cioth, No Cloth made beyond Sea, fhall be brought 
into the King’s Dominions, in Pain to forfeit the 
fame, and be further punifhed. Stat. 12 Ed. 3. c. 3. 

@iothiers, Are to make Broad Cloths of certain 
Lengths and Breadths, within the Lifts: And fhall 
caufe their Marks to be Woven in the Cloths; and 
fet a Seal of Lead thereunto, fhewing the true 
Length thereof. 4 Ed. 4. c 1. 27 H. 8. c 12. Expo- 
fing to Sale faulty Cloths, are liable to forfeit the 
fame: And Clothiers fhall not make Ufe of Flocks or 
other deceitful Stuff, in making of Broad Cloth, 
under the Penalty of 5/. Star. 5 & 6 Ed. 6. Juftices 
of Peace are to appoint Searchers of Cloth yearly, 
who have Power to enter the Houfes of Clothiers, and 
Perfons oppofing them, fhall forfeit ro} €c. 39 
Eliz. c. 20. 4 & 21 Fac. 1. All Cloth fhall be meafu- 
red at the Fulling-mill, by the Mafter of the Mill ; 
who fhall make Oath before a Juftice, for truc 
Meafuring; and the Millman is to fix a Seal of 
Lead to Cloths, containing the Length and Breadth, 
which {hall be a Rule of Payment, by the Buyer, 
Ec. 10 Ann. c. 16. By 1 Geo. 1. c. 15. Broad Cloths fhall 
be put into Water for Proof, and be meafured by 
two indifferent Perfons chofen by the Buyer and 
Seller, &c. And Clothiers felling Cloths before fealed, 
or Not containing the Quantity mentioned in the 
Seals, incur a Forfeiture of the fixth Part of the Va- 
lue; Perfons taking off or counterfeiting Seals, forfeit 
201, And by a late Statute, If any Weavers of Cloth 
enter into any Combination for advancing their Wa- 
ges, or leffening their ufual Hours of Work, or depart 
before the End of their Terms agreed, return any 
Work unfinifhed, €c. they fhall be committed by 
two Juftices of Peace to the Houfe of Correction for 
three Months: And Clothiers are to pay their Work- 
People their full Wages agreed in Money, under 
the Penalty of 10 1. &c. Stat. 12 Geo. 1. c. 32. Infpec- 
tors of Mills and Tenter-Grounds, to examine and 
feal Cloths, to be appointed by Juftices of Peace in 
Seffions ; and Mill-men fending Clothiers any Cloths 
before infpe&ed, forfeit 40s. The Infpectors to be 
paid by the Clothiers 2d. per Cloth. 13 Geo, 1.c. 23. 

Clove, Is the two and thirtieth Part of a Weigh 














































countant to him: The Clerk of the Pleas has under 
him a great many Clerks, who are Atcornies in all 
Suits commenced or depending in the Exchequer. 

Clerk of the Pribp Decal, (Clericus Privati figilli) 
There are four of thefe Officers which attend the 

Lord Privy Seal, or if there be no Lord Privy Seal, 
the Principal Secretary of State, writing and ma- 
king out all Things that are fent by Warrant from 
the Signet to the Privy Seal, and which are to be 
paffed to the Grear Seal ; alfo they make out Privy 
Seals, upon a fpecial Occafion of his Majefty’s Af- 
fairs, as for Loan of Moncey, and the like. He that is 
now called Lord Privy Seal, feems to have been in an- 

| cient Times called Clerk of the Privy Seal; but not- 
withftanding to have been reckoned in the Number 
of the Great Officers of the Realm. Stat. 12 R, 2. 
cett. And 23, H.S. c. tis 

Cierk of the Rolis, An Officer of the Chancery, 
that make Searches after and Copies of Deeds, Of- 
fices, Erc. 

Clerk of the Wules, In the Court-of King’s 
Bench, is he who draws up and Enters all the Rules 
and Orders made in Court; and gives Rules of 
Courfe on divers Writs: This Officer is mentioned 
in the 22 and 23 Cay. 2. 

Cierk of the Scwers, An Officer belonging to 
the Commiflioners of Sewers, who writes and re- 

| cords their Proceedings, which they tranfa& by Vir- 
tue of their Commiflions, and the Authority given 
them by Statute 13 El. c. 9. 

Clerk of the Dignet, (Clericus Signeti) Is an Of- 
ficer continually attendant on his Majefty’s Princi- 
pal Secretary, who hath the Cuftody of the Privy 
Signet, as well for fealing his Majefty’s private Let- 
ters, as fuch Grants.as pafs the King’s Hand by Bill 
figned: And of thefe Clerks or Officers there are 
four that attend in their Courfe, and have their 
Diet at the Secretary’s Table. The, Fees of the 
Clerk of the Signet, and Privy Seal, are limited par- 
ticularly by Statute, with a Penalty annexed for 
taking any Thing more. See 27 H. 8. c. 11. 

Clerk be the Superfedeas’s, An Officer belong- 
ing to the Court of Common Pleas, who makes out 
Writs of Superfedeas, upon a Defendant’s appearing 
to the Exigent on an Outlawry, whereby the She- 
{ riff is forbidden to return the Exigent. 

Cierk of the Crealury, (Clericus Thefaurarii) Is an 
Officer of the Common Pleas, who hath the Charge 
of keeping the Records of the Court, and makes out 
all the Records of Nifi prius ; alfo he makes all Ex- 
emplifications of Records being in the Treafury ; 
And he hath the Fees due for all Searches. He is 
taken to be the Servant of the Chief Juftice, and 
removeable at Pleafure ; whereas all other Officers 
| of the Court are for Life: There is a Secondary or 
Under-Clerk of the Treafury for Afliftance, who hath 
fome Fees and Allowances: And likewife an 
Under-keeper, that always keeps one Key of the Trea- 
fury Door, and the chief Clerk of the Secondary an- 
ot er; fo. as the one cannot come in without the o- 
ther. 

Clerk of the Warrants, (Clericus Warrantorum) 
An Officer belonging to the Common Pleas Court, | of Cheete, i e. eight Pounds. 9 Hen. 6. cap. 8. 
who enters all Warrants of Attorney for Plaintifis; Clough, A Word made -Ufe of for Valey, in 
and Defendants in Suits; and inrolls Deeds of Inden- | Domefday Book. Bur among Merchants, it is an Al- 
| tures of Bargain and Sale, which are acknowledged | lowance for the Turn of the Scale, on buying Goods 
in the Court, or before any Judges out of the Court. | Wholefale by Weight. Lex Mercat, 

And it is his Office to eftreat into the Exchequer all Clunch, In Staffordfbire upon finking of a Coal- 
Iffues, Fines apd Amerciaments, which grow due | Mine, near the Surface they meet with Earth and 
to the King in that Court, for which he hath a | Stone, then with a Subftance called Blue Clunch, 























ftanding Fee or Allowance. and after that they come to Coal. } 
Cleronimus, An old Word fignifying Heir; ic is} Ciuta, (Fr. Clous) Shoes, cloured Shoes; and moft 
mentioned in Mon. Angl. Tom. 3. pa. 129. commonly Horfe-Shoes: It alfo fignifies the Strakes 


Clitones, The Eldeft, and all the Sons of Kings. | of Iron with which Cart-Wheels are bound. Cenfue- 
In the Charter of King Æthelred Ethelftanus | tud. Dom. de Farend. MS. fol. 16. Hence Clutarium, 
Ecbryth, €%c. cum epitheto Clitonis fubfcribunt. Mat | or Cluarium, a Forge where the Clous or Iron Shoes 
Parif. pa. 158. Ego Edgar, &c. Clito Legiti- | are made. Tenuit duas Carucatas Terra de Domi- 


| mus prafati Regis, &Fc, Selden’s Notes upon Eadmerus. | no Rege, in Capite per tale fervitium deferendo Palefri- 
i n dum 
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dum Domini Regis fuper quatuor pedes de Cluario Do- 
mini Regis quotiefcunque ad Manevium fuum de Mani- 
field venerit, &c. Mon: Angl. Tom. 2. p. 598. 

Cippeus, One of a noble Family. Clypei Proftra- 
ti, a noble Family extin&t. Sic nobilis Clypeus 
ile Marefcallorum tot E tantis Hoftibus Anglia formi- 
dabilis evanuit. Mat. Parif. 463. 

Coach, (Currus) A Convenience well known; and 
for the Regulating of Hackney Coaches in London, 
there are feveral Statutes. By 9 Ann. Eight hun- 
dred Hackney Coaches and Two hundred Chairs, 
are allowed in London and Wefminfter ; which are 
to be licenfed by Commiffioners, and pay a Duty to 
the Crown: And if any Perfon drive a Hackney 
Coach without Licence, he fhall forfeit 57. and a 
Chair qos, Coachmen and Chairmen, giving abu- 
five Language, or demanding more than their Fare, 
&%c. a Juftice of Peace may order them to pay not 
exceeding 205. to the Poor, and not being able to 
pay it, fend them to the Houfe of Corre&ion ; and 
Perfons not paying Coachmen their Fare, or cut- 
ting or defacing Coaches, €Pc. a Juftice will order to 
make Satisfaction, and on Refulal, may bind them 
over to the Quarter-Seffions: The 1 Geo. 1. orddins, 
That where Coachmen refufe to go at, or exalt 
more for their Hire than is limited by the A&, they 
fhall forfeit not exceeding 3/. nor under 10s. and 
the Commifflioners have Power to determine it. 
The Fair of Hackney Coachmen in London, or with- 
in ten Miles thereof, is 10s. per Day, allowing 12 
Hours to the Day ; and by the Hour not above 1s. 
6d. for the Firft, and 15. for every Hour after: 
And none are obliged to pay above 1 s. for the Ufe 
of any Hackney Coach for any Diftance, not men- 
tioned in the A&, which is not above one Mile and 
four Furlongs; nor above rs. 6d. for any Diftance 
not exceeding two Miles: The Fair of a Hackney 
Chair is 15. for any Diftance not exceeding a Mile ; 
and 1s. 6d. for any Diftance not exceeding a Mile 
and four Furlongs, There are certain Places and 
Diftances mentioned in the A& for the Extent of 
the refpective Fares ; and other Diftances meafured 
and rated by the Commiffioners, in Purfuance of 
the Statutes. Coachmen are to have Numbers to 
their Coaches on Tin-Plates, or fhall forfeit 5%. and 
refufing any Perfon to take the Number of their 
Coaches, or giving a wrong Number, incurs the For- 
feiture of a Sum not exceeding 40s. None but li- 
cenfed Coaches fhall ply at Funerals for Hire, under 
the Penalty of 51. Drivers of Hackney Coaches, 
are to give Way to Perfons of Quality, and Gen- 
tlemen’s Coaches, on the Penalty of tos. On Sun- 
days there are only One hundred and. fevenry-five 
Coaches to ply ; which are to be appointed by the 
Commiffioners. And there are feveral Standings of 
Coaches, at the moft noted Parts of the Town, or- 
dered by the Commiflioners to be in the Middle of 
Streets, Gc, Vide 5 & 6 W. & M. cap. 22 9 Ann. 
C 23» 1 Geol. c: 57s 

Coachmakers, The Wares of Coachmakers fhall 
be fearched, by Perfons appointed by the Sadlers 
Company. Stat. 1 Fact. cap. 22 

Coadjutoz, (Lat.) A Fellow-helper or Affiftant ; 

particularly applied to one appointed to afifta Bi- 
| Jbop, being grown old and infirm, fo as not to bea- 
ble to perform his Duty. 

Coals, The Sack of Coal is to. contain four Bu- 
fhels of clean Coals ; And Sea Coals brought into 
| the River Thames, and fold, fhall be after the Rate 
| of thirty-fix Bufhels to the Chaldron ; and One 
hundred and twelve Pounds the Hundred, €s. The 
Lord Mayor and Court of Aldermen in London, and 
Juttices of the Peace of the feveral Counties, or 
three of them, are impowered to fer the Price of 
all Coals to be fold by Retail; and if any Perfon 
fhall refufe to fell for fuch Prices, they may ap- 
point Officers to enter any Wharfs or Places where 
Coals are kept, and caufe the Coals to be fold at the 
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Prices appointed. 7 Ed. 6. cap. 7. 16 & 17 Car. 2. 
cap.2. Commiffioners are ordained for the Mea- 
furing and Marking of Keels, and Boats for Coals 
in Newcaftle ; and Veffels carrying Coals before mea- 
fur’d and mark’d, fhall be forfeited, €c. 30 Car. 2. 





c. 8. Englih Ships trading in Coals, may be mann’d — 


with Foreigners during the War. 2 W. & M. c. 17. 
A Duty is laid on Coals imported, by Statutes 6 &F 
7 W.3. cap. 18, 9 & 10 W. 3. cap. 13. 
And by 9 Ann. c. 28. Contra&s between Coal Own- 
ers, Matters of Ships, &c. for reftraining the Buy- 
ing of Coat are void; and the Parties to forfeit 
too}. And felling Coals for other Sorts than they 
are, fhall forfeit 50 /. Not above fifty laden Col- 
liers are to continue in the Port of Newcaftle, &c. 
And Work-People in the Mines there, fhall not be 
employ’d who are hired by others, under the Pe- 
nalty of 54. A late A& for better Regulation of 
the Coal Trade, ordains that Coal Sacks fhall be 
fealed and mark’d at Guildhall, €c. and be four Feet 
and two Inches in Length, and twenty-fix Inches in 
Breadth, on Pain of 20s. Alfo Sellers of Coals are 
to keep a lawful Bufhel, and put three Bufhels to 
each Sack, which Bufhel and other Meafures fhall 
be edged with Iron, and fealed ; and ufing others, 
or altering them, incurs a Forfeiture of 50 l &c. 
The Penalties above 57. recoverable by A&tion of 
Debr,&c. and under that Sum before Juftices of Peace. 
Stat. 3 Geo. 2. cap. 26. Owners or Mafters of Ships 
fhall not enhance the Price of Coals in the River 
of Thames, by the Keeping of Turn in delivering 
of Coals there, under the Penalty of 100} &c. 
4 Geo. 2. cap. 30. 

Cocherings, An Exa@ion or Tribute in Ireland 
new reduced to chief Rents. See Bonaght. 

Cochineal, The Importation of Cochineal from 
Ports in Spain was declared lawful during the late 
War, @%c. Stat. 6 Ann. Any Perfons may import 
Cochineal into this Kingdom, in Ships belonging to 
Great Britain, or other Country in Amity, from any 
Place whatfoever, by 7 Geo. 2. cap. 18. 

Wocket, (Cockettum} Is a Seal belonging to the 
King’s Cuftom-houfe: Or rather a Scroll of Parch- 
ment fealed and delivered by the Officers of the 
Cuftom-houfe to Merchants, as a Warrant that 
their Merchandizes are cuftomed ; 
ment is otherwife called Litera de Coketto, or Litera 
Teptimoniales de Coketto. 11 Hen. 6. Reg. Orig. 192, 
179. Soit is ufed, 5 & 6 Ed. 6. cap.14, &c. The 
Word Cockettum or Cocket, is alfo taken for the Cu- 
ftom-Houfe or Office where Goods to be tranfported 
were firit entered, and paid their Cuftom, and had 
a Cocket or Certificate of Difcharge : And Cockettata 


rifed to be tranfported. Mem. in Scac. 23 Ed. 1. Cocket 
is likewife ufed for a Sort of Meafure, as we may 
read in Fleta, lib. 2. cap.9. Panis vero integer quadran- 
talis frumenti ponderabit unum Cocket © dimidium: 
And it is made Ufe of for a Diftin@ion of Bread, 
in the Statute of Bread and Ale. 51 H. 3. 
Mention is made of Waffel-Bread, Cocket-Bread, 
Bread of Treet, and Bread of Common Wheat; the Wa- 
ftel-Bread being what we now call the fnef Bread, 
or French Bread; the Cocket-Bread, the fecond Sort 
of White Bread; Bread of Treet, and of common 
Wheat, Brown, or Houfbold Bread, Ce. 
@ocletus, A Boatman, Cock/wain or Coxon. Cowel. 
Cocula, A Cogue, or little drinking Cup, in 
Form of a fmall Boat, ufed efpecially art Sea ; 
and fill retained in a Cogue of Brandy. Thefe 
drinking ‘Cups are alfo ufed in Taverns to drink 
new Sherry, and other white Wines, which look 
foul in a Glaf. ; 
: Codicil, (Codicillus, from Codex a Book, a Writing) 
Is a Schedule or Supplement to a Will, where an 
Thing is omitted, which the Teftator would add, 
or he would explain, alter, or retra& what he 
hath done; and it is the fame with a i 
ut 


8 Ann. &Fc. 


which Parch- 


Lana is Wool duly enter’d and cocketted, or autho- 
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bur that it is without an Executor: And one may 
leave behind him only one Teftament, but as many 
Codicils as he pleafes. Weft. Symb. p. 636. A Codicil 
is taken. as Part of the Will; and the Codicils ought 
to be annexed to the Teftament, and the Executor 
is to fee that they are all performed: If the Will 
of Codicils are kept from the Executor, he may 
forte the Party detaining them ro deliver them up 
by the Ecclefiaftical Law and recover them in the 
‘Spiritual Court. Swinb. pag. 1. Sed. 1. Some Wri- 
ters conferring a Teftament, and a Godici! together, 
‘call a Teftament a great Will, and a Codicil a little 
one. 

Coffee, Tea and Chocolate. The Cuftom Duties 
on Coffee, Tea, and Chocolate, are taken off by Sta- 
tute, and Inland- Duties gran:ed in their Stead, pay- 
able by Druggifts, and all Perfons dealing in Coffee, 
éc. And Entries are to be made of all Ware- 
houfes, under Penalties and Forfeiture of the 
Goods. Stat. 10 Geo. t. c 10. The Duties to be paid 
are 25. per Pound for Coffee, for Tea 45s. and Choco- 
late 1s. 6d. And Coffee, &c. not to be fold bur in 
Places enter’d ; and if above fix Pounds Weight to 
have a Permit: Dealers in Ceffee and Chocolate, Cof- 
fee- houfe- keepers, &c. Mall keep an Account of Goods 
fold every Day, and deliver their Books ro the Of- 
cers on Oath, €c. Chocolate hall be ftamp’d, and 
Chocolate-makers are to make an Entry of all Choco- 
late made, under the Penalty of 50/. And Perfons 
mixing other Drugs with Coffee or Tea, fhall forfeit 
100], Stat. 11 Geo. 1s cap.30. See the late Statute 
againft fophifticating Tea, and importing Cocoa 
Nutfhels or Husks to make Chocolate, &c.' 4 Geo. 2. 
cap. 14. 

bea A Coffer, Cheft or Trunk. Cuftos Col- 
legii, &F PEART ejufdem, &c, capientes certam. fummam 
pecunie de Cofris garenn Munimenta Hofpit. SS. 
Trinit. de Pontefraéto, MS. fol. 5o. ` 

Cofferer of the King s Woulhold, Is a Principal 
Officer of the King’s Houfe next under the Contro/er, 
who in the Counting-Houfe, and elfewhere, hath a 
fpecial Charge and Overfight of other Officers of 
the Hduthold:; to all which he pays their Wages: 
This Officer paffes his Accounts in the Exchequer, 
and is mentioned in 39 Eliz. cap. 7. 
|  @oggiec, A fmall fifhing Boat, upon the Coafts of 
| Yorkjbire : And Cogs, (Cogones) are a Kind of little 
Ships, or Veffels, ufed in the Rivers Oufe and Um- 
ber. Stat. 23 H.S, c: 18. Preparatis Cogonibus, 
 Galleis, & aliis Navibus, €fc. Mat. Parif. Anno 1066. 
And hence the Cogmen, Boatmen or Seamen, who 
after Shipwreck or Loffes by Sea, travelled and 
wander’d about to defraud the People by Begging 
and Stealing, ‘rill they were reftrained by divers 
good Laws. Du Frefne. 

Wogtatione, A Writ of Cofenage. See Cofenage. 

Cognifance, (Fr. Conufance, Lat. Cognitio) Is ufed 
diverfly in our Law: Sometimes it is an Acknow- 
ledgment of a Fine, or Confeflion of a Thing done ; 
and there is a Cognifance of taking a Diftre/s: Some- 
times it is the Hearing of *a Matter judicially, as to 
take Cognifance of a Cavfe: And fometimes it figni- 
fies a Jurifdiction, as Cognifance of Pleas is a Power 
to call a Caufe or Plea out of another Court ; 
which none can but the King, or by Charter. This 
Cognifance of Pleas is a Privilege granted by the 
Tng a City or Town, to hold Pica of all Con- 
tracts, &c, within the Liberty of the Franchife ; 
and when any Man is impleaded for fuch Matters 
in the Courts of Weftminfter, the Mayor, Cc. of 
| fuch Franchife may ask Cognifance of the Plea, and 
| demand- that it thall be determined before them: 
| But if the Courts at Wefminfter be poffeffed of the 
Plea before Cognifance is demanded, it is then too 
late. Terms de Ley 178, 179. Sce Stat. 9 Hen. 4. c. 5+ 
Cognifarice of Pleas extends not to Affifes; and when 
| granted, the Original fhall not be removed : It lies 
| not ina Quare Impedit, for they cannot write to the 
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| Coat painted. with Arms, 


Bifhop ; nor of a Plea out of the Counry-Court, 
which cannot award a Refummons, €c. Fenk. Cent. 
31,34. This Cognifance Thould be demanded the 
firt Day: And if the Demandant in a Plea of 
Land counterpleads the Franchife, and the Tenant 
joins with the Claim of the Franchife, and ‘tis 
found againft the Franchife, the Demandant fhall 
recover the Land; but if it be found againft the 
Demandant, the Writ fhall abate. Ibid. 19.- 
Cognifance alfo fignifieth the Badge of a Waterman 
or Servant, which is ufually the Giver’s Cref, 
whereby he is known to belong to this or that No- 
bleman or Gentleman. 

Cognifoz, and Cognifee, Cognifor, Is he that paf- 

feth or acknowledgeth a Fine of Lands or Tene- 
ments to another; and Cognifee is he to whom the 
Fine of the faid Lands, &c. is acknowledged. Stat. 
32 H. Sent 5 r; 
x Cognitiones, Enfigns and Arms, or a military 
Cum viderunt Hoftes 
Chrifti armis, vexillis & Cognitionibus piffuratis, ec. 
Mart: Parif 1250. 

Cognitionibus Wittendis, Is a Writ to one of 
the King’s Juftices of the Common Pleas, or other 
that hath Power to. take a Fine, who having taken 
the Fine defers to certify it, commanding him to 
certify the fame. Reg. Orig. 68. 

Cognovit Bitioncm, Is where a Defendant ac- 
knowledges or confefles the Plaintiff’s Caufe againft 
him to be juit and true, and after Iffue fuffers Judg- 
ment to be entered againft him without Trial. 

Wogivare, Is faid to be a Sort of coarfe Cloaths, 
made in divers Parts of England, of which Mention 
is made in the 13 R, 2. cap. 10. 

Cobuagium, A Tribute paid by thofe who meet 
promifcuoufly in a Market or Fair ; Cobua fignify- 
ing a promifcuous Multitude of Men in a Fair or 
Market, Quieti ab omni Theloneo, Paffagio, Pon- 
tagio, Cohuagio, Paagio, &c. Du Cange. 

Coif, (Coifa) A Title given to Serjeants at Law ; 
who are called Serjeants of the Coif, from the Lawn 
Coif they wear on their Heads under their Caps, 
when they are created. The Ufe of it was anti- 
ently to cover Tonfuram Clericalem, otherwife called 
Corona Clericalis; becaufé the Crown of the Head 
was clofe fhaved, and a Border of Hair left. round 
the lower Part, which made it to look like a 
Crown. Blount. 

Coin, (Cuna, Pecunia) Seems to come from the 
Fr. Coign, i. e. Angulus, a Corner; whence it has 
been held, that the ancienteft Sort of Coin was 
{quare with Corners, and not round as it now is: 
It is any Sort of Money coined. Cromp. Jurifd. 220. 
Coin is a Word colle&tive, which contains in it all 
manner of the feveral Stamps and Species of Mo- 
ney in any Kingdom: And this is one of the Royal 
Prerogatives belonging to every Sovereign Prince, 
that he alone in his own Dominions may order and 
difpofe the Quantity and Value, and Fafhion of 
his Coin, But the Coin of one King is nor current 
in the Kingdom of another, unlefs it be at great 
Lofs ; though our King by his Prerogative may 
make any Foreign Coin lawful Money of England 
at his Pleafure, by Proclamation. Terms de Ley 136. 
If a Man binds himfelf by Bond to pay One hun- 
dred Pounds of lawful Money of Great Britain, and 
the Perfon bound, the Obligor, pays the Obligce 
the Money in French, Spanifh, or other Coin, made 
current either by A& of Parliament, or the King’s 
Proclamation, the Obligation will be well perform- 
ed. 1 Inf. 207. But’tis faid a Payment in Farthings, 
is not a good Payment. 2 Inf. 517. When a Per- 
fon has accepted of Money in Payment from an- 
other, and put the fame into his Purfe, it is at his 
Peril after his Allowance; and he fhall not then 
take Exception to it, notwithftanding he prefently 
reviews it. Terms de Ley. By Statute, any Perfon 
may break or deface Pieces of Silver Money fu- 
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fpe&ted to be counterfeit or diminifhed, otherwife 
than by wearing: But if fuch Pieces on breaking, 
Erc. are found to be good Coin, it will be at the 
Breaker’s Peril, who fhal! ftand to the Lofs of it. 
9 19 W.3. cap. 21. Coins of Gold and Silver are 
to pafs notwithitanding fome of them are cracked, 
or worn; but not if they are clipt. 19 Hem. 7. c 5. 
Counterfeiting, Impairing, or Clipping of the 
King’s Coin, is made High Treafon, 25 Ed. 3. c 14. 
and 18 Eliz. cap. 7. Ic 1s alfo Treafon to make any 
Stamp, Dye, Mould, @%c. for coining, except by 
Perfons imployed in the Mint, &c. Conveying 
fuch out of the Mint, is the fame; and fo is colour- 
ing Metal refembling Coin of Gold or Silver, mark- 
ing it on the Edges, &. And if any Perfons mix 
blanched Copper with Silver, to make it heavier, 
and look like Gold, or receive, or pay counterfeit 
milled Money, it is Felony. 8 & 9 W.3. cap. 26. 
Counterfeiting Broad Pieces of Gold, &c. is de- 
clared to be Treafon. Stat. 6 Geo. 2. cap. 26. The 
Statutes which ordain ‘mill’d Money to be made, 
give Liberty to any Perfon to refufe hammer'd Sil- 
ver Coin, as not being the lawful Coin of this King- 
dom. 9 W.3. cap.2. Counterfeiting of the Coin ex- 
tends only to Gold and Silver Coin ; for the Coining 
of Farthings or Half-pence, or Pieces to go for 
fuch, of Copper, incurs a Penalty of 5%. for eve- 
ry Pound-weight, by Stat. 9 & 10 W. 3. c.33. Per- 
fons apprehending Money-Coiners, Clippers, &¥c. are 
to haye 4o/. Reward; and a guilty Perfon difco- 
vering two others, to be pardoned, Gc. 6 & 7 W. 3. 
In the feventh Year of King Wiliam II. an A& 
was made for calling in all the old Coin of the King- 
dom, and to melt it down and recoin it; the Defi- 
ciences whereof were to be made good at the pub- 
lick Charge: And in every Hundred Pound coined, 
401. was to be Shillings, and 10/7. Six-pences, un- 
der cerrain Penalties. Perfons bringing Plate to the 
Mint to be coined, were to have the fame Weight of 
Money delivered out, as an Encouragement; and 
Receivers Gencral of Taxes, @c. were to receive 
Money at a large Rate per Ounce. Our Guineas 
have been raifed and fallen, as Money has been 
fcarce or plenty, feveral Times by Statute: And 
Anno 3 Geo. 1. on a Scarcity of Silver Coin, for Re- 
medy, Guineas were funk to 21s. at which they 
now pafs by Proclamation. See Money. 2 
Coinage, (Cunagium) Is the Stamping and Ma- 
king of Money, by the King’s Authority. And there 
isa Dury of 105. per Ton on Wine, Beer, and Brandy 
imported, called the Coinage Duty, granted for the 
Expence of the King’s Coimage, but not to exceed 
30001. per stan. Stat. 18 Car. 2. cap. 5. This Duty 
for Coinage, hath been continued and advanced, by 
divers Sturutes, as 4 & 5 Ann. c.22. 1 Geo. 1. c. 43. 
9 Geo. 1,€%c. The Coinage Duties ‘are continued for 
feven Years, by a late Statute; and the Commif- 
fioners of the Treafury, out of the Money arifing 
by this A&, or other publick Supplies, fhall defray 
the Expence of the Mints of England and Scotland, 
not excceding 15000/.a Year. Stat. 4 Geo. 2 c. 12. 
Coliberts, (Coliberti) Were Tenants in Socage ; 
and particularly fuch Villains as were manumitted 
or made Freemen. Domefday. But they had not an 
abfolute Freedom ; for tho’ they were better than 
Servants, yet they had fuperior Lords to whom 
they paid certain Duties, and in that Refpe& they 
might be called Servants, tho’ they were of middle 
Condition between Freemen and Servants. Li- 
bertate carens Colibertus dicitur effe. Du Cange. 
Collateral, (Cofateralis) From the Lat. Laterale, 
Sideways, or that which hangeth by the Side, not 
dire&t: As CoMateral Affurance is that which is made 
over and above the Decd it felf: Co#ateral Security, 
is where a Deed is made of other Lands, befides 
thofe granted by the Deed of Mortgage: And if a 
Man covenants with another, and enters into Bond 
for Performance of his Covenant, the Bond is a 


s 
= 








Collateral Affurance; becaufe it is external, and 
without the Nature and Effence of the Covenant. 
If a Man hath Liberry to pitch Booths or Stand- 
ings, for a Fair or Market in another Perfon's 
Ground ; it is Collateral to the Ground. The pri- 
vate Woods of a common Perfon, within a Foreft, 
may not be cut without the King’s Licenfe; it be- 
ing a Prerogative Co/ateral to the Soil. And to be 
fubje& to the Feeding of the King’s Deer, is Coa- 
teral to the Soil of a Foreft. Cromp. Furifd. 185. Man- 
wood p. 66. 

Collateral Difcent, and Collateral Carranty ; 
See Difcent and Warranty. 

Collation of a Wenefice, (Covatio Beneficii) Sig- 
nifies the Beltowing of a Benefice by the Bifhop, 
when he hath Right of Patronage. And it differs 
from Inftitution in this, that [nftitution is performed 
by the Bifhop upon the Prefentation of another, 
and Colfation is his own A& of Prefentation ; and it 
differeth from a common Prefentation, as it is the 
Giving of the Church ro the Parfon, and Prefenta- 
tion is the Giving or Offering of the Parfon to the 
Church, But Co//ation fupplies the Place of Prefen- 
tation and Inftitution ; and amounts to the fame as 
Inftitution, where the Bifhop is both Patron. and 
Ordinary. 1 Lif. Abr. 273. Antiently the Right of 
Prefentation to all Churches, was in the Bifhop ; 
and now if the Patron negle&s to prefent to a 
Church, then this Right returns to the Bifhop by 
Collation: And if the Bifhop negle&s to collate 
within fix Months after the Lapfe of the Patron, 
then the Archbifhop hath a Right to do it; and if 
the Archbifhop negleés, then it devolves to the 
King; the one as Superior, to fupply the Defe&s 
of Bifhops, the other as Supreme, to reform all De- 
fe&s of Government. As a Bifhop may negle& to 
collate, fo it may happen that he may make his Col- 
lation without Title; but fuch a wrongful Cofation 
doth not put the true Patron out of Poffeflion ; for 
after the Cofatee of the Bifhop is inftitured and in- } 
du&ed, he may prefent his Clerk: And Co/ation in 
this Cafe, fhall be intended only as a provifional 
Incumbency to perform Divine Service "till Prefent- 
ment is made by the true Patron. 1 Inf. 344. By 
Collation the Church is not full; anda right Patron 
may bring his Writ at any Time to remove the 
Perfon collated ; except his Right be likewife to col- 
late, when Plenarty by Collation may be pleaded. 
Wood's Inft.159. Where a Bifhop gives a Benefice 
as Patron, he collates to it Fure Pleno; and when by 
Lapfe, he doth it Fure devoluto. 

Collatione fata uni pot Mozten alteriug, Is a 
Writ dire&ted to the Juftices of the Common Pleas, 
commanding them to iffue their Writ to the Bifhop, 
for the Admiffion of a Clerk in the Place of an- 
other prefented by the King; who died during the 
Suit between the King and the Bifhop’s Clerk: For 
Judgment once pafled for the King’s Clerk, and he 
dying before Admittance, the King may beftow his 
Prefentation on another. Reg. Orig. 31. 

Collatione Heremitagii, A Writ whereby the 
King conferred the Keeping of an Hermitage upo 
a Clerk. Reg. Orig. 303, 308. : 

Collation of cals, This was when upon the 
fame Label, one Seal was fet on the Back or Re- f 
verfe of the other.- Ad majorem fecuritatem | 
Premifforum, Sigillum difcreti viri Offi: ialis Domino Ba- 
tho-Well. Epifcopi filo medio per modum Collationis, 
fiil meo apponi procuravi. Cartular. Abbat, Glafton, 

» 105. ‘ 

Collcitozs, of Money due to the King, not pay- 
ing the fame to whom it ought to be paid, fhall an- 
{wer fo much per Cent. to his Majefty ‘till Payment. 
Stat. 20 Car. 2. c 2. See Receivers. 

Collegiate Church, Is that which confifts of a 
Dean and fecular Canons; or more largely, it is a 
Church built and endowed for a Society, or Body 
Corporate, of a Dean or other Prefident, and ies 
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lar Priefts, as Canons or Prebendaries in the faid 
Church, There were many of rhefe Societies diftin- 
guifhed from the Religious or Regulars, before the 
Rejormation: And fome are eftablifhed at this Time; 
as Weftninfter, Windfor, Winchefier, Southwell, Man- 
chefter, &e. 

Colloquium, (4 Cofoguends) A Talking together, 
or arming of a Thing, laid in Declarations for 
Words in A@tions of Slander, &c. Mod. Caf. 203. 
Carthew 90. 

Coltlution, (Collufio) Is a deceitful Agreement or 
‘Contra& beiween two, or more Perfons, for the one 
to bring an Action againft the other, to fome evil 
Purpote, as to defraud a third Perfon of his Right, 
Efe, This Cellufion is cither apparent, when it fhews 
it felf inthe Face of the Att; or which is more 
common, it is fecrer, where done in the Dark, or 
| covered over wich the Shew of Honefty. And ‘tis a 
| Thing the Law abhors; wherefore when found, it 
makes void all Things dependant upon thé fame, 
tho’ otherwife in themfelves never fo good. Co. Lit. 
109, 360. Plowd. 54. Collujion may fometimes be 
tried in the fame Adtion wherein the Covin is, and 
fometimes in another Aétion, as for Lands aliened 
in Mortmain by a Quale jus: And where it is ap- 
parent, there needs no Proof of it; but when it is 
fecret, it mut be proved by Witnefles, and found 
by a Jury like other Matters of Fa&. 9 Rep. 33. 
The Stature of Wefim. 2. 13 Ed.1. à 33. gives the 
Writ Quale jus, and Enquiry in thefe Cafes: And 
there are feveral other Statutes relating to Deeds, 
made by Collufion and Fraud. The Cafes particu- 
larly mentioned by the Stature of Wefm. 2. are of 
Quare Impedit, Afife, &c. which any Corporation 
brings againft another, with Intent to recover the 
Land or Advowfon, for which the Writ is brought, 
held in Mortmain, €%c. Vide the Stature. 

Colonus, An Husbandman: or Villager, who was 
bound to pay yearly a certain Tribute, or at cer- 
tain Times in the Year to plough fome Part of the 
Lord’s Land; and from hence comes the Word 
Clown ; who is called by the Dutch Boor. 

Colour, (Colr) Signifies a probable Plea, but 
what is in Fa& falfe; and hath this End, to draw 
the Trial of the Caufe from the Jury to the Judges: 
and therefore Colour ought to be Matter in Law, or 
doubtful to the Jury. This Colour is ufed in Affifes, 
or Aétion of Trefpafs: and every Colur ought to 
have thefe Qualities following: 1. It is to be doubt- 
ful to the Lay-Gents, as in Cafe of a Deed of Feoff- 
ment pleaded, and it is a Doubt whether the Land 
paflech by the Feotfment, without Livery, or no. 
2. Colour ought to have Continuance, tho’ it wants 
Effe&. 3. It fhould be fuch Colour, thar if ir were 
effvGual, would maintain the Nature of the Aion; 
as in Affile; to give Colour of Frechold, &c. 10 
Rep. 88, 91. Colour muft be fuch a Thing, which is 
a good Colour of Title, and yet is not any Title. 
Cro, Fac. 122. If a Man juftifies his Entry for fuch a 
Caufe as binds the Plaintiff or his Heirs for ever, 
he fhall not give any Colour: Butifhe pleads a De- 
{cent in Bar, he mutt give Colour, becaufe this binds 
the Potfeffion, and not the Right; fo that when the 
Marter of the Plea bars the Plaintiff of his Righr, 
no Colour muft be given. When the Defendant en- 
titles himfelf by the Plaintiff; where a Perfon 
leads to the Writ, or to the A&ion of the Writ; 
e who juttifies for Tithes, or where the Defendant 
juftifies as Servant; in all thefe Cafes no Colour 
ought to be given. 10 Rep. 91. Lutw. 1343. Where 
the Defendant doth not make a Special Title to 
himfelf, or any other, he ought to give Colour to 
the Plaintiff. Cro. Eliz. 76. In Trefpafs for Taking 
; and Carrying away twenty Loads of Wood, &¥c. the 
Defendant fay®, thar 4. B. was poffeffed of them, zt 
de bonis propriis, and that the Plaintiff claiming them 
by Colour of a Deed after made, took them, and 
the Defendant retook them; and adjudged that the 
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Colour given to the Plaintiff, makes a good Tirle to 
him, and confeffeth the Intereft in-him. 1 Lif, Abr. 
275. Colour is for this Caufe, viz. Where the De- 
fendant juftifies by Title in Trefpafs or Afife, if he 
do not give the Plainriff Colour, his Plea amounteth 
only to Not guilty ; for if the Defendant hath Ti- 
tle, he is Nor guilty. 1 Rep. 79, 108. Terms de Ley 
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140. 

Colour of Dffice, (Color Officii) Is when an AG is 
evilly done by the Countenance of an Office; and 
always taken in the wort Senfe, being grounded 
upon Corruption, to which the Office is as a Shadow 
and Colour. Plowd. Commenr. 64. See Extorticn. 

Colpices, (Colpicium, Colpiciis) Young Poles, which 
being cut down, make Leavers or Lifters; and in 
Warwickfoire they are called Colpices to this Day. 
Blount. 

Colpo; A fmall Wax-Candle, a Copo de Cere: 
We read in Hoveden, that when the King of Scots 
came to the Engli Court, as long as he ftaid there, 
he had every Day, De Liberatione triginta fol. CP duode- 
cim vaffelos Dominicos, €P quadraginta groffos longos 
Colpones de Dominica Candela Regis, €¥c. Anno 1194. 

Wombarones, The Fellow Barons, or Commo- 
nalty of the Cinque Ports: King Hen. 3. grants to 
the Barons, or Freemen of the Port of Feverfham, 
guietantiam de omni Thelonio, & Confuetudine, ficut ipfi 
CF anteceffores fai, © Combarones fui de Quingue Por- 
tabus eam melius & plenius babuerunt tempore Regis Ed- 
Wardi. Placit. temp. Ed. 1. &@ Ed. 2. But the Title 
of Barons of the Cinque Ports is now given to their 
Reprefentatives in Parliament; and the Word Com- 
baron is ufed for a Fellow Member, the Baron and 
his Combaron. 

Comba terre, From Sax. Cumbe, Brit. Kum, 
Engl. Comb, a Valley or low Piece of Ground or 
Place between two Hills; which is ftill fo called 
in Devonfhire and Cornwal: Hence many Villages in 
other Farts of England have their Names of Comb, as 
Wickcomb, &#c. from their Situation. Kennet’s Gloff. 

Combat, (Fr.) Is taken with us for a formal 
Trial between two Champions, of a doubtful Caute 
or Quarrel, by the Sword or Baftons. The laft 
Trial by Combat in this Kingdom was Anno 6 Car. 1. 
between Donald Lord Rey, Appellant, and David Ram- 
fey, Efa; Defendant, both Scotchmen, before Robert 
Earl of Lindfey, Lord High Conftable, Thomas Earl 
of Arundel, Earl Marfhal, with other Lords; when 
after the Court had met feveral Times in the Paint- 
ed Chamber, and other Formalities, ic was at laft 
referred to the King’s Will and Pleafure, who was 
inclined to favour Ramey. Co. Lit. 294. Orig. Ju- 
ridical. fol. 65. See Battel. 

Combinations to do unlawful A&s, are punith- 
able before the unlawful A& is executed; this is to 
prevent the Confequence of Combinations, and Con- 
fpiracies, &. 9 Rep. 57. See Confederacy. 

Conbuttio Pecuniz, The ancient Way of Try- 
ing mixt and corrupt Money, by melting it down 
upon Payments into the Exchequer. In the Time 
of King Henry 2. a Conftitution was made called 
the Trial by sea gk the Pra&ice of which dif- 
fered little or nothing from the prefent Method of 
affayng Silver. But whether this Examination of 
Money by Combuftion, was to reduce an Equation 
of Money only of Sterling, viz. a due Proportion of 
Allay with Copper ; or to reduce it to fine pure 
Silver without Allay, doth not appear. On making 
the Conftitution of Trial, it was econfidered, that 
tho’ the Money did anfwer Numero €P Pondere, it 
might be deficient in Value; becaufe mix’d with 
Copper or Brafs, Gc. Vide Lowndes Effay upon 
Coin, p. 5- 

Comitatus, A County. Ingulphus tells us, That 
Enoland was firit divided into Counties by King Al- 
fred; and Counties into Hundreds, and thefe again 
into Tithings: And Fortefeve writes, that Regnum 
Angliz per Comitacus ut Regnum Francie per Balliva- 

o tus 





C O 


CO 





tus diftinguitur. Sometimes it is taken for a Terri- 
tory or JurifdiGion of a particular Place, as in 
Mat. Parif: Anno 1234. 
quadam predia © etiam Civitates €P Caffra, quas Co- 
mitatui fuo affignare prafumunt. And in Charta H. 2. 
apud Hoveden: Caftelum de Nottingham cum Co 
miratu, &c. 
quibus non eft fpes, fiat unus Rotulus, ÈP intituletur Co- 


mitatus, & legatur fingulis Annis fuper Computum Vice- 


comitum. Clauf: 12 Ed. 1. See County. 

Comitatu Commiffe, Is a Writ or Commiflion 
whereby a Sheriff is authorized to take upon him 
the Charge of the County. Reg. Orig. 295. 

Comitatu ¢ Catto Commiffo, A Writ by which 
the Charge of a County, together wish the Keep- 
ing of a Caftle, is committed to the Sherif. Reg. 
Orig. Ibid. 

Comitiva, A Companion or Fellow Traveller; 
*tis mentioned in Brompton, Regn. H. 2. And fome- 
times it fignifies a Troop or Company of Robbers; 
as in Walfingham, Anno 1366. Interpellaverunt auxilium 
Regis Angliæ contra Magnas Comitivas, &c. 

Commandzy, (Preceptoria) Was any Manor or 
Chief Meffuage, with Lands and Tenements there- 


to appertaining, which belong’d to the Priory of 


St. Fobn of Ferufatem in England; and he who had 
the Government of fuch a Manor or Houfe was fti- 


led the Commander, who could not difpofe of it bur 
to the Ufe of the Priory, and only taking thence 
his own Suftenance, according to his Degree. New 
Eagle in Lincolnfbire was and ftill is called the Com- 
mandry of Eagle, and did anciently belong to the 
faid Priory of St. Fobn: So Selbach im Pembrokefbire ; 
and Shingay in Cambyridgefhire, were Commandries in 
the Time of the Knights Templars, fays Camden: And 
thefe in many Places of England are termed Temples, 
becaufe they formerly belong’d to the faid Templars. 
Stat. 26 H. 8, c 2, The Manors and Lands belong- 
ing to the Priory of St. Fohm of Ferufalem, were giv- 
en to King Henry 8. by the Stat. 32 H.8. about the 
Time of the Difiolution of Abbies and Monattertes ; 
fo that the Name only of Commandries remains, the 


Power being long fince exrin@, 


Commandment, (Preceptum) Is diverfly taken ; 


as the Commandment of the King, when upon his own 
Motion, he cafts any Man into Prifon. Command- 
ment of the Fuftices, Absolute or Ordinary ; Abfo- 


lute, where upon their own Authority they commit 


a Perfon for Contempt, &%c. to Prifon, as a Punith- 


ment; Ordinary is when they commit one rather 


| for fafe Cuftody, then for any Punifhment: And a 
Man.committed upon fuch an ordinary Command- 
ment is replevifable. Staundfi P.C. 725 73» 
committed to Prifon by the Special Command of the 


King, were not formerly bailable by the Court of 


King’s Bench; but at this Day the Law is otherwife 


declared and fettled, as appears under Bail. 2 Hawk. 


P: C:96, In another Senfe of this Word; Magi- 
ftrates may Command others to affift them in the 
Execution of their Offices, for the doing of Juftice; 
end fo may a Juftice of Peace to fupprefs Riots, 
apprehend Felons; an Officer to keep the King’s 
Peace, Gc. Bro. 3. A Mafter may Command his 


Servant to drive another Man’s Cattle out of his 


Ground, to enter into Lands, feize Goods, diftrain 
for Rent, or do other Things; if the Thing be not 


a Trefpafs to others. Fitz, Abr. The Commandment 


of a Thing is good, where he that Commands hath 
Power to do it: And a verbal Command in moft Ca- 
fes is fufficient; unlefs it be where it is given by a 
Corporation, or when a Sheriff's Warrant isto a 
Bailiff ro arrett, &%c. Pro 288, Dyer 202. Command- 
ment is alfo ufed for the Offence of him that willeth 
another Man. to tranfgreis the Law, or do any 
Thing contrary to it: And in the mot common 
Signification, it is taken where one willeth another 
to do an unlawful A@; as Murder, Theft, or the 
like: Which the Civilians call Mandatum. Braét. 
$ 


Infra Metas illas continentur 


And, De jirmis mortuis EP debitis, de 


Perfons 


lib. 3. c. 19. He that commandeth any one to do an 
unlawful A&, is Acceflary to it and all the Confe- 
quences, if ic be executed in the fame Manner as 
commanded: But if the Commander revoke the Com- 
mand ; or if the Execution varies from it, or in-the 
Nature of the Offence, in fuch Cafe he will not be 
Acceflary. 3 Inf. 51, 57. 2Jnf 182. If a Man com- 
mand another to commit a Felony on a particular 
Perfon, and he doth it on another, as to kill 4. and 
he kills B. or to burn the Houfe of 4, and he burns 
the Houfe of B. or tg fteal one Thing, and he fteals 
another; or to commit a Felony of one Kind, and 
he commits another ; it is faid chat the Commander 
is not an Acceflary, becaufe the A& done varies in 
Subftance from that which was commanded. H. P. C. 
217. Plowd. 475. But where a Perfon commands or 
advifes another to kill fuch a one in the Night, and 
he kills him in the Day; or to kill him in the Fields, 
and he kills him in the Town; or to poifon him, 
and he ftabs or fhoots him; thefe Aéts being the 
fame Felony in Subftance with that which was in- 
tended, and varying only in Circumftances, in Re- 
fpe& to Time, Place, Gc, the Commander is as much 
an Acceflary as if there had been no Variance at 
all between the Command and the Execution of it. 
2 Hawk. 316. ‘If I command a Man to rob another, 
and he kills him in the Atrempr, tho’ he doth not 
rob him, I am guilty of the Murder; it being the 
dire& and immediate Effe& of an A& done in Ex- 
ecution of my Command to commit a Felony: And 
if the Command be to beat « Perfon, and the Perfon 
commanded beat him in fach a Manner that he dies 
thereof, I am an Acceflary before to the Felony ; 
becaufe it happened in the Execution of a Command, 
which tended ro endanger the Life of the other. 
Alfo it is faid, that if one command another to burn 
the Houfe of a cértain Perfon, and he by Burning 
it burn Jikewife the Houfe of another, the Commander 
is equally Acceflary to the fubfequent Felony, as to, 
that which was dire&tly commanded. Ibid: 315, 316. 
To Command or Countel any one to commit Burgla- 
ry, is Felony without Benefit of Clergy. Stat. 3 & 
4.W. & M. In Forcible Entries, &c. an Infant or 
Feme Covert may be guilty in Refpe& of aual 
Violence done by them in Perfon ; though not in 
Regard to what fhall be done by others at their Com- 
mand, becaute all fuch Commands of theirs are void. 
Co. Lit. 357. 1 Hawk. 147. In Trefpals, Gc. the 
Matter fhall be charged criminally for the A&@ of 
the Servant, done by his Command; but Servants 
fall not be excuied for committing any Crime, 
when they a& by Command of their Mafters; who 
have ne Authority over them to give fuch Command. 
Dott. & Stud. c. 42. H. P.C. 66. Kel. 13. And if a 
Mafter commands his Servant to diftrain, and he 
abufeth thé Diftrefs, the Servant fhall anfwer it to 
the Party injured, @%c, Kitch. 372 
Commarchio, The Confines of the Land; from 
whence probably comes the Word Marches. =— Fm- 


primis de noflris Landimeris, Commarchionibus. Da 
Cange. 


Commendam, (Ecclefia Commendata, vel Cuftodia 
Ecclefie alicui commiffa) Is the Holding of a Benefice 
or Church Living, which being void, is commended 
to the Charge and Care of fome fufficient Clerk, to 
be fupplied until it may be conveniently provided 
of a Paftor: And he to whom the Church is com- 
mended, hath the Profits thereof only for a certain 
Time, and the Nature of the Church is not-chang- 


ed thereby, but is asoa Thing. depofited: in) his 


Hands in Trut, who hath nothing but the Cuftodly 
of it, which may be revoked: When. a Parfom is 
made Bifhop, there is a Ceffion or Voidance of his 
Benefice by the Promotion; but if the King! by 
Special Difpenfation gives him Powdr to xetain’ his 
Benefice, notwithftanding his Promotion, he Mall 
continue Parfon, and is faid to hold it im Commendam. 
Hob. 144. Latch 236. As the King is the Means of 

Avoid- 
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Avoidances on Promotions to Dignities, and the 
the Creation of Bifhops grants chem Licenfes to 
hold their Benefices in Commendam ; but this.is ufu- 
ally where the Bifhopricks are fmall, for the better 
Support of the Dignity of the Bifhop promoted: 
And it muft be always before Confecration; for af- 
terwards it comes too late, becaufe the Benefice is 
then abfolurely void. A Commendanr, founded on 
the Statute 25 H. 8. is a Difpenfation from the fu- 
preme Power, to hold or take an Eeclefiattical Li- 
ving contra jus Pofitioum: Pind there are feveral Sorts 
of Commendanis, aš å Commendam Semefiris, which is 
for the Benefit of the Church without any Regard 
to the Commendatory, being only a Provifional A& 
of the Ordinary, for Supplying the Vacation of fix 
Months, in which Time the Patron is to prefént his 
Clerk, and is but a Sequeltration of rhe Care and 
Fruits until fuch Time as the Clerk is prefented: 
A Comimendam Retinere, which is for a Bifhop to re- 
tain Beneficés, on his Pfeferment; and thefé Com- 
mendams are granted on the King’s Mandate to the 
Archbifhop, exprefling his Confent, which conti- 
nues the Incumbency, fo that there is no Occafion 
for Inftitution. A Commendam Recipere is to take a 
Benefice de Novo in the Bifhop’s own Gift, or in the 
Gift of fome other Patron, whofe Confent muf be 
j obtained. Dyer 228. 3 Lev. 381. Hob. 143. Dav. 79. 
A Commendam may be Temporary, for fix or twelve 
Moths; two or three Years, &c. or it may be per- 
| petual, d'e: for Life, when it is equal to a Prefen- 
tation, without Inftiturion or Indu€tion. Bur all 
Difpenfations beyond fix Months, were only per- 
miffive at firft, and granted to Perfons of Merit: 
The Commendam Retinere is for one or two Years, &c. 
and fometimes for three of fix Years, and doth not 
alter the Eftate which the Incumbent had before: 
| A Commendam Retinere, as long as the Commendatory 
fhould live and continue Bifhop, hath been held 
| good. Vaugh. 18. The Commendam Recisere muft be 
| for Life, as other Parfons and Vicars enjoy their 
Benefices; and as a Patron cannot Prefent ro a full 
| Church; fo neither'can a Commendam Recipere be 
| made toa Church that is then fúll. Show. 414. A 
| Benefice cannot be commended by Parts, any more 
than it may be prefented unto by Parts; as that 
one fhall have the Glebe, another the Tithes, €e. 
Nor can a Commeéndatory have a Fhris Utrwm, or take 
to him and his Grete tees; fue or be fued, ina Writ 
of Annuity, ¢%c. But a Commenda perpetua may be 
admitted to do ir. 11 H. 4s Compl. Incumb: 360. See 
i Nelf. Abr. 454. 

Commendatozy, (Commendatarius) Is he that hath 

a Chureh-Living or Prefentment in Comtmendam. 
Commendatarp Letters, Are fuch as are Writ 
by one Bifhop to another, in Behalf of any of the 
Clergy, or others of his Diocefe, travelling thither, 
that they may be received among the Faithful: Or 
that the Clerk may be protnored, or Neceffaries ad- 
miniftred ro both, €%e. feveral Forms of thefe Letrers 
may be feen in our Hiftorians, asin Bede, lib, 2. c. 18. 
Commendatus, One thar lives under the Pro- 
te&tion of a Great Man.  Spelm. Comméendati Homines 
were Perfons who by voluntary Homage put trhem- 
felves under the. Próté&ion of any fuperior Lord: 
For ancient Homage was either Predial, due for 
föme Tenute; or Perfowal, which was by Compul- 
fioù; as a Sign of neceflary Subjection; or volun- 
tary, with a Defire of Prote&tion : And thofe, who by 
voluntary Homage put themfelves under the Protec- 
tion of any Men of Power, wére fometimes called Ho- 
wines ejas Commendati; and fometimes only Commen- 
dati, as oftén occurs in Domefilay. Commendati dimidii 
were thofe who depended on two feveral Lords, and 
paid one Half of fheir Homage to each: And Sub- 
Conimendati were like Under-Tenants, under the 
Command of Perfons that were Dependants them- 
félves'on a fupéeriof Lord: Alfo there were Dimidii 
{ub-commendati, who bore a double Relation to de- 
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Prefenrations thereon belong to him, he often on 
pending Lords. Domefday. This Phrafe feems to be 
ftill in Ule, in the ufual Compliment, Commend me 
to fuch a Friend, &c. which is to let him know, I am 
his humble Servant. Spelm. of Feuds, cap. 20. 

Commerce, (Commerciem) Trafick, Trade or 
Merchandize in Buying and Selling of Goods. See 
Merchant. 

Commiflary, (Commiffarius) Tè a Title in the Ec- 
clefiaftical Law, belonging to one thac exercifeth 
Spiritual JurifdiGion, in Places of a Diocefe which 
are fo far from the Epifcopal City, that the Chan- 
cellor cannot call the People ro the Bifhop’s Princi- 
pal Confiftory Court, without their too great In- 
convenience. This Commiffary was ordain’d to fup- | 
ply the Bifhop’s JurifdiG&tion and Office in the Out- 
places of the Diocefe; or in fuch Parifhes as are 
peculiar to the Bifhop, and exempred from tbe Jus 
rifdiGiion of che Archdeacon: For where, either by 
Prejeription or Compofition, Archdeacons have Ju- 
rifdi€tion within their Archdeaconries, as in moft 
Places they have, this Commiffary is faperfluous and 
oftentimes vexatious, and otight not to be; yet in 
fuch Cafes a Commiffary is fometimés appointed by 
the Bilhop, he taking Preftation-Money of thé f 
Archdeacon yearly fro exteriori Furifditione, as it is 
ordinarily called. Burt this is held to be a Wrong 
to Archdeacons and the poorer Sort of People. 
Cowel’s Interp. 4 Inft. 338. 

Commiflion, (Commifio) Is taken for the War- 
rant or Letters Patent, which all Men exercifing 
JurifdiGion either ordinary or extraordinary, have 
to authorize them to hear or determine any Caufe 
or Aftion: As the Commiffion of the Judges, &c. 
Commiffion is with us as much as Delegatio with the 
Civilians: And this Word is fometimes extended 
farther than to Matters of Judgment; as the Com- 
miffion of Purveyance, €?c. Commiffions of Inquiry fhall 
be made to the Juftices of one Bench or the other, 
€¥c: and to do lawful Things, are grantable in many 
Cafes: Alfo moft 6f the great Officers, Judicial 
and Minifterial of the Realm, are made by Com- 
miffion: And by fuch Commiffions, Treafons, Felonies, 
and other Offences may be heard and determined ; 
by this Means likewife, Oaths, Cognifance of Fines, 
Anfwers are taken, Witneffes examined, Offices 
found, @c. Bro. Abr. 12. Rep..39. Stat. 42 E. 3. i 4. 
And moft of thefe Commiffions are appointed by the 
King under the Great Seal of England: But a Com- 
miffion granted under the Great Seal, may be deter- 
mined by a Privy Seal; and by granting another 
new Commiffion to do the fame Thing the former 
Commiffion determines; and on the Death or Demife 
of the King, the Commiffions of Judges and Officers 
generally ceafe. Bro. Commif. 2 Dyer 289. There 
was formerly a High Commtiffion Court, founded on 
i Ehz. c. 1. but it was abolifhed by A@ of Parlia- 
ment 17 Car. 1c ris And by Stat. 13 Car. 2. c. 2. 
Of Commiffions you may fee divers in the Table of 
the Regi fier of Writs. 

Commiflion of Anticipation, Was a Commiffion 
under the Great Seal to colle& a Tax or Sublidy 
before the Day. 15 H. 8. 

Commifion of Aflociation, Is a Comimiffion to 
affociate two or more learned Perfons with the Ju- 
ftices in the feveral Circuits and Countics of Wales; 
&e. 18 Eliz. c. 9. 

Commiffion of Wankrupts, Where any Perfon 
is become a Bankrupt within any of the Statutes a- 
gainft Bankrupts, on Security given to prove the 
Party a Bankrupt, &¥c. this Commiffion iffues from 
the Lord Chancellor to certain Commiffioners ap- 
pointed to take Order with the Bankrupt’s Lands 
and Goods, for thé Satisfa&tion of the Creditors. 
Stat. 34.8) 13 Biz. P 1 Fac. 1, Oe. 

Commiffion of Charitable Cifes, Goes our of the 
Chancery to the Bifhop and others, where any Lands 
given to Charitable Ufes are mifemploy’d, or 

there 
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there is any Fraud or Difputes concerning them; 
to enquire of and redrefs the Abufe, &c. 43 Eliz. 
c 
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Commiffion sf Delegates, Is a Commifon un- 
der the Great Seal to certain Perfons, ufually two 
or three Temporal Lords, as many Bifhops, and 
two Judges of the Law, to fit upon an Appeal to the 
King in the Court of Chancery, where any Sen- 
tence is given in any Ecclefiaftical Caufe by the 
Archbifhop. Stat. 25 H. 8. c 19 

Commiflion to enquire of Faults again the 
Law, Was an antient Commiflion fer forth on ex- 
traordinary Occafions and Corrup ions. 

Cominiffion of Lunacy, A Commiffion our of 
Chancery to enquire whether a Perfon reprefented 
to be Lunatick be fo or not, that if Lunatick the 
King may have the Care of his Eftate, Cc. 17 Ed. 
2. C. 10. 

Commifion of Rebellion, Otherwife called a 
Writ of Rebellion, iffues when a Man after Procla- 
mation made by the Sheriff, upon a Procefs our of 
the Chancery, on Pain of his Allegiance, to prefent 
him{elf to the Court by a Day aflign’d, makes De- 
fault in his Appearance: And this Commiflion is di- 
yeted to certain Perfons, to the End they, Three, 
Two, or one of them apprehend the Party, or 
caufe him to be apprehended as a Rebel and Con- 
temner of the King’s Laws, wherefoever found with- 
in the Kingdom, and bring or caufe him to be 
brought to rhe Court on a Day therein aligned : 
This Wrir or Commiffion goes forth after’ an At- 
tachment returned, Non eff inventus, €%c. Terms de 
Ley 144. 

Commiffion of Heiwwers, Is directed to certain 
Perfons to fee Drains and Ditches well kept and 
maintained in the marfhy and fenny Parts of Eng- 
_land, tor the better Conveyance of the Water into 
the Sea, and preferving the Grafs upon the Land. 
Stat. 23.H.8. c5.. 13 Eliz..c..9. 

Coumifiion of Treaty with sForcign WDzinces, 
Is where Leagues and Tieatics are made and tranf- 
adted between States and Kingdoms, by their Em- 
baffadors and Minifters, for the mutual Advantage 
of the Kingdoms in Alliance. 

Commiflion to take up Wen foz War, Was a 
Commiffion to prefs or force Men into the King’s 
Service. 

Commifioner, (Commiffionarius) Is he that hath a 
Commuiffion, Letters Pa‘ent, or other lawful War- 
rant, to examine any Matters, or to execute any 
publick Office, &%c. And fome Commiffioners arc to 
hear and determine Offences, without any Return 
made of their Proceedings; and others to Inguire 
and Examine, and certify whar is found. 4 H. 4.9. 
Commiffioners by the Common Law muft purfue the 
Aw hority of the Commiffion, and perform the Ef- 
fe& thereof; and they are to obferve the ancient 
Rules of the Courts whence they come; and if they 
do any Thing for which they have not Authority, 
it will be void. 2 Co. Rep. 25. Co. Lit. 157. The Of- 
fice of Commiffioners isto do what they are command- 
ed; and ir is necefflarily implied, that they may do 
that alfo, without which what is commanded cannor 
be done: Their Authority when appointed on any 
Statute Law, mutt be ufed as the Statutes preferibe. 
42 Rep. 32. If a Commiffion is given to Commiffioners 
to execute a Thing againft Law, they are not 
bound to accept or obey it: Commiffioners not receiv- 
ing a Commiffion may be difcharged, upon Oath 
before the Barons of the Exchequer, &c. and the 
King by Superfedeas out of Chancery, may difchrrge 
Commmiffioners. Befides Commiffioners relating to ju- 
dicial Proceedings; there are Commiffioners of the 
Treafury, of the Cuffoms, Wine-Licences, Alienations, 
&%c. of which there is an infinire Number. 

Comumittce, Are they to whom the Confideration 
or Ordering of any Matter is referred, by fome 
Court, or by Confenc of Parties to whom it belongs: 
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As in Parliament, a Bill either confented to and 
pafled, or denied, or neither, but referred to the 
Confideration of certain Perfons appointed. by the 
Honfe farther to examine it, who are thereupon 
called a Committee. And when a Parliament is cal- 
led, and the Speaker and Members have taken the 
Oaths, and the ftanding Orders of the Houfe are 
read, Committees are appointed to fit on certain 
Days, viz. The Committee of Privileges and Eleétions, ot 
Religion, of Grievances, of Courts of Fuflice, and of Trade; 
which are the ftanding Committees. But tho’ they are 
appointed by every new Parliament, they do not all of 
them a&, only the Committee of Privileges; and this 
being noc of the whole Houfe, is firft called in the 
Speaker’s Chamber, from whence it is adjourn’d into 
the Houfe, every one of the Houfe having a Vote 
therein, tho’ not named, which makes the fame ufu- 
ally very numerous: And any Member may be pre- 
fent at any fele&t Committee ; but is not to Vote un- 
Icfs he be named. The Chairman of the Grand 
Committee, who is always fome leading Member, firs 
in the Clerk’s Place at the Table, and writes the 
Votes for and againft the Marter referred to them ; 
and if the Number be equal, he has a caiting Voice, 
otherwife he hath no Vote in the Committee ; and 
after the Chairman hath put the Queftion for Re- 
porting to the Houfe, if that be carried, he leaves 
the Chair, and the Speaker being called to his 
Chair, (who quits it in the Beginning, and the Mace 
is laid under ihe Table) he is to go down to the 
Bar, and fo bring up his Report to the Table. Af- 
ter a Bill is read a fecond Time in the Houfe of 
Commons, the Queftion is put, whether ic fhafl be 
committed to a Committee of the Whole Houfe, or a 
Private Committee; and the Committees meet in the 
Speaker’s Chamber, and report their Opinion of the 
Bill with the Amendments, ec. And if there be any 
ixceptions again the Amendments reported, the 
Bill may be recommitted: Eigh: Perfons make a Com- 
mittee, which may be adjourned by Five, €%c Lex 
Conftitutionis 14.7, 150. There is a Committee of the 
King, mentioned in Weff’s Symb. Tit. Chancery, Sef. 
144. And this hath been ufed, tho’ improperly, for 
the Widow of the King’s Tenant being dead, who is 
called the Committee of the King, that is, one commit- 
ted by the ancient Law of the Land to the King’s 
Care and Protection. Kitch. fol. 160. See Parliament. 
Commitment, Is the fending ofa Perfon to Prifon, 
by Warrant or Order, who hath been guilty of a- 
ny Crime: And it may be by the King ard Coun- 
cil, by the Judges of the Law, Juftices of Peace, 
and other Magiftrates, who have Authority by the 
Laws and.Statures of the Realm to do it, which 
muft be exa&ly purfued. Every Commitment to Pri- 
fon ought generally to be made by Warrant under | 
the Hand and Seal of him that commits the Party ; 
and the Caufe of Commitment is to be expreffed in 
the Warrant, €%c. And where a Man is committed as | 
a Criminal, it mut be until he is difcharg’d ac- 
cording to due Courfe of Law; but if it be for Con- 
tumacy, then ‘tis only until he comply and perform 
the Thing required. Carthew's Rep. 153. If- the 
Words of a Statute are not purfued in a Commit- 
ment, the Party fhall be difcharg’d by Habeas Corpus. 

Ibid. 291. See Bail, Imprifonment. op, 
Commoigne, (Fr) A Word fignifying a Fellow 

Monk, that lives in the fame Convent. 3 Inf. 15. 
Commonaity, (Populus, Plebs, Communitas): In 
Art. fuper Chartas, 28 Ed.1.c. 1. Tout le Commune 
d’Engleterre fignifies all the People of England. 2 da 
539. But this Word is generally ufed for the middle 
Sort of the King’s Subjeéts, fach of the Commons 
as are raifed beyond the Ordinary Sort, and coming 
to have the Managing of Offices, by that Means are 
one Degree under Burgeffes, which are fuperior to 
them, in Order and Authority ; and in Companies 
incorporated, they are faid to confit of Mafters, 
Wardens, and Commonalty, the firft Two being the 
Chief 

















Chief, and the others fuch as are ufually called of 
the Livery. The ordinary People, and Freehol- 
ders, or at beft Knights and Gentlemen, under the 
Decree of Barons, having been of late Years called 
Communitas Regni, or Tota terra Communitas; but an- 
ciently the Barons and Tenants in Capite, or military 
Men, were the Community cf the Kingdom; and 
thofe only were reputed as fuch in our moft ancient 
Hiftories and Records. Brady's Gloi. to his Introdud. 
to Engl. Hif. 

Common, (Communia, 7. e. Quod ad omnes pertinet) 
Signifies that Soil whetcof the Ufe is common to this 
or that Town or Lordfhip: Or ir is a Profit that a 
Man hath in the Land of another Perfon, ufually 
in Common with others; or a Right which a Perfon 
hath to pur his Catrle to Pafture into Ground that 
is not his own. And there is not only Common of 
Pafture ; but alfo Common of Fifhing; Common of E fto- 
wers ; Common of Turbary, &c. and in all Cafes of 
| Common, the Law doth much refpe& the Cuftom of 
the Place, for there the Rule is Confuetudo loci eft ob- 
fervanda. 7 Rep. 5. Common of Pafture is divided into 
Common in Grofs, Common Appendant, Common Appur- 
tenant, and Common per Canfe de Viinage. Common in 
| Grofs is ‘a Liberty to have Common alone, without 
any Lands or Tenements in another Perfon’s Land, 
| granted by Deed to a Man and his Heirs, or for 
Life; 6c. F. N. B. 31,37. 4 Rep. 30. Common Appen- 
f dant is a Right belonging to a Man’s arable Land, 
of putting Beafts commonable into another’s Ground. 
And Common Appurtenant is belonging to an Eftate for 
all Manner of Beatts commonable or not commonable. 
4 Rep. 37. Plowd. 161. Common Appendant and Ap- 
purtenant, are in a Manner confounded, as appears 
by Fitzherbert; and are there defined to bé a Liber- 
ty of Common appertaining to or depending on a 
Freehold ; which Common mult be taken with Beatts 
commonable, as Horfes, Oxen, Kine and Sheep; and 
not with Goats, Hogs and Gecfe. But fome make 
this Difference, that Common Appurtenant may be 
fevered from the Land whereto it pertains; but not 
Common Appendant, which, according to Sir Edward 
| Coke, bad this Beginning: When a Lord enfeofted 
another of arable Land, to hold of him in So- 
| cage, the Feoftee to maintain the Service of bis 
| Plough, lidd ar firt by the Curtefy or Permiffion 
| of the Lord, Common in his Waftes for neceffary 
Beafts to ear and compoft his Land, and that for 
two Caules ; one, for that it was tacitly implied in 
the Feoffmenr, by Reafon the Feoffee could not 
till or compoft his Land without Cattle, and Catrle 
could not be fuftained without Pafture ; fo by Con- 
fequence the Feoffee had, as a Thing neceffary and 
incident, Common in the Wafte and Lands of the 
| Lord: And this may be colle&ed from the anci- 
ent Books and Statutes: And the fecond Reafon 
1 of this Common was, for the Maintenance and Ad- 
vantage of Tillage, which is much regarded and 
favoured by the Law. F. N. B- 180. 4 Rep. 37. Com- 
| mon pur Caufe de Vicinage, Common by Reafon of 
Neighbourhood, is a Liberty that the Tenants of 
} one Lord in one Town have to Common with the 
Tenants of another Lord in another Town: It is 
| where the Tenants of two Lords have ufed Time 
| out of Mind to have Common promifcuoufly in both 
Lordfhips, lying together and open to one another. 
8 Rep. 78. And thofe that challenge this Kind of 
| Common, which is ufually called Intercommoning, 
| may noc put their Cattle in the Common of the o- 
ther Lord, for then they are diftrainable ; but they 
may turn them into their own Fields, and if they 
ftray into the Neighbour Common, they muft be fuf- 
fered. Terms de Ley 146. The Inhabitants of one 
Town or Lordfhip may not put in as many Beatts 
as they will, but with Regard to the Freehold of 
f the Inhabitants of the other; for otherwife it were 
no good Neighbourhood, upon which all this de- 
pends. Ibid. If one Lordenclofes the Common, the 
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other Town cannot then common; bur though the 
Common of Vicinage is gone, Common Appendant re- 
mains. 7 Rep. 5: 4 Rep. 38. Every Common pur Caufe 
de Vicinage is a Common Appendant. 1 Dano Abr. 799. 
Common Appendant is only to antient arable Land; 
not to a Houfe, Meadow, Pafture, &c. Ic is againtt 
the Nature of Common Appendanr, to be appendant 
tö Meadow or Patture: Bur if in the Beginning 
Land be arable, and of lace a Houfe hath been 
built on fome Part of the Land, and fome Acres 
are employ’d to Meadow and Pafture, in fuch Cafe it 
is appendant; tho’ it muft be pleaded as appendanc 
to the Land, and not to the Honfe, Pafture, &. 
1 Ñelf. Abr. 457. This may be Common Appendant, 
tho’ it belongs toa Manor, Farm, or Plough-land: 
And Common Appendant is of Common Right; bur it 
is not Common Appendant, unlefs it has been appen- 
dant Time out of Mind: 1 Danv. 746. It may be 
upon Condition ; be for all the Year, or for a cer- 
tain Time ; or fora certain Number of Beafts, €c., 
by Ufage: Tho’ it ought to be for fuch Cattle as 
plough and compott the Land, to which it is ap- 
pendant. Ibid. 797. Common Appendant may be to 
Common in a Field after rhe Corn is fever’d, ‘till the 
Ground is refown: So it may be to have Common in a 
Meadow after the Hay is carried off the iame "till 
Candlemas, fc. Yelv. 185. This Common, which is in 
its Nature without Number, by Cuftom may be li- 
mired as to the Beafts: Common Appurcenant ought 
always to be for thofe Levant and Couchant, and may 
be Sans Number. Plowd.161. A Man may prescribe 
to have Common Appurtenant for all Manner of Cat- 
tle, at every Seafon in the Year. 25 Af. 8. Common 
by Prefeription for all Manner of commonable Cattle 
as belonging to a Tenement, &c. muft be for Cattle 
Levant and Couchant upon the Land, (which is fo 
many as the Land will maintain) or it will 'nor be 
good: And if a Perfon grants common fans Number, 
the Grantee cannot put in fo many Cattle, but that 
the Grantor may have fufficient Common in the fame 
Land. 1 Danv. Abr. 798, 799. He who hath Common 
Appendant or Appurtenanr, can keep but a Number 
of Cattle proportionable to his Land; for he can 
common with no more than the Lands to which his 
Common belongs is able to maintain. 3 Salk. 93. 
Common Appurtenant may be to a Houfe, Pafture, &c. 
tho’ Common Appendant cannot; but it ought to be 
preferibed for as againft Cormmon Right: And uncom- 
monable Cattle, as Hogs, Goats, &c. are appurte- 
nant: This Common may be created by Grant at this 
wu fo may not Common appendanr. 1 Inf. 122. 
1 Roll. Aor. 398. If a Man grant Common to another 
in Land wherein he hath nothing, if he afterwards 
purchates the Land, this fhall be a good Common ap- 
purtenant: And it is not neceflary that he fhould 
have the Land at the Time of the Grant. 1 Danv. 
800. If 4. hath Common in the Lands of B. as ap- 
purtenant to a Meffuage, and after B. enfeofts 4. of 
the faid Lands, whereby the Common is extinguifh- 
ed; and then A. leafes to B. the faid Mefltiage and 
Lands, with all Commons, &c. Occupat’ vel ufitat’ cam 
pred. Meffuagio, this is a good Grant of a new Com- 
mon for the Time. Cro. Fliz.576. Where a Perfon 
purchafes Part of the Land wherein he hath Com- 
mon, the whole Common is extin& and gone. Cro. 
Eliz. 594. If feveral Perfons are feifed of feveral 
Parts of a Common, and a Commoner purchafes the 
Inheritance of one Part, his entire Common is extin&, 
1 And. 159. When a Man hath Common Appendant 
for a certain Number of Cartle, and to a certain 
Parcel of Land, if he fell Part of ir, the Common is 
not extinguifhed; for the Purchafer {hall have Coms- 
mon pro rata: But “tis otherwife in Common Appurte- 
nant. 8 Rep. 78. 1 Nelf. 460. Common Appurtenant 
for a certain Number of Beats may be granted o- 
ver, 1 Danv. 802. A Man may ule Common Appur- 
tenant to his Manor with Cattle which are for 
his Houfhold; tho’ it is faid he cannot ufe it with 
p Cattle 
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Cattle which arc to fell. Lords of Manors may de- 
pafture in Commons where their Tenants put in Cat- 
tle; and a Prefcription to exclude the Lord is a- 
gaint Law. 1 Inft.122. The Commoner cannot ufe 
Common but with his own proper Cattle + But if he 
hath not any Cattle to manure the Land, he may 
borrow other Cattle to manure it, and ufe the Com- 
mon with them ; for by the Loan, they are in a 
Manner made his own Cattle. 1 Danv. 798. Grantee 
of Common Appurtenant, for a certain Number of 
Cattle, cannot Common with the Cattle of a Stran- 
ger: He that hath Common in Grofs, may put in a 
Stranger’s Cattle, and ufe the Common with fuch Cat- 
tle. Ibid. 803. Common Appendant or Appurtenant, 
cannot be made Common in Grofs: And Approvement 
extends not to Common in Grofs. 2 Inf. 86. The Lord 
may agift the Cattle of a Stranger in the Common, by 
Prefeription: and he may Licence a Stranger to 
put in his Cattle, if he leaves fufficient Room for 
the Commoners. 1 Danv. 795. 2 Mod. 6. Alio the 
Lord may furcharge, @%c. an Overplus of the Com- 
mon: And if, where there is not an Overplus, the 
Lord furcharges the Common, the Commoners are not 
to diftrain his Beafts; but muft commence an Aion 
againft the Lord. F. N.B.125. But it is faid, if 
the Lord of the Soil put in \Cattle into a Clofe, 
contrary to Cuftom, when it ought to lie frefh, a 
Commoner may take the Cattle Damage-feafant: *O- 
therwife it isa general Rule that he cannot diftrain 
the Cattle of the Lord. 1 Dano. 807. A Commoner 
may diftrain Beafts put into the Common by a Stranger, 
or every Commoner may bring A&ion of the Cafe, 
where Damage is received. 9 Rep. 112. But one 
} Commoner cannot diftrain the Cattle of another Com- 
moner, tho’ he may thofe of a Stranger, who hath 
no Right to the Common. 2 Lutw.1238. The Lord 
may diftrain where the Common is furcharged ; and 
bring Action of Trefpafs for any Trefpais done in 
the Common. 9 Rep. 113. Where a Commoner furchar- 
ges the Common, the other Commoners may haye a 
Writ of Admeafurement ; and Admeafurement is to 
be according: to the Quality and Quantity of the 
Freehold, and for all the Cattle which are upon 
the Land. Ic lies only by one Commoner againft an- 
other; and not againtt a Commoner fans Number ; nor 
againft the Lord, in which Cafe there muft be an 
Afife. 1 Danv. 809. If a Man be diffeifed of his 
Common, he fhall have an Afife. New Nat. Br. 399. 
If any Commoner inclofes, or builds on the Common, 
every Commoner may have an AGion for the Damage. 
Where Turf is taken away from the Common, the 
Lord only is to bring the Aion: But ris faid the 
Commoners may have an A&tion for the Trefpafs, by 
entering on the Common, Gc. 1 Rol. Abr. 89, 398. 
2 Leon. 201. If a Commoner who hath a Freehold 
in his Common be outed of, or hindred therein, that 
he cannot have it fo beneficially as he ufed to do ; 
| whether the Interruption be by the Lord or any 
Stranger, he may have an Affife againft him: But 
if the Commoner hath only an Eftate for Years, 
then his Remedy is by A&ion on the Cafe. And if 
it be only a fmall Trefpafs, that is little or no Lofs 
to the Commoner, but he hath Common enough be- 
fides; the Commoner may not bring any A@ion. 8 Rep. 
79. 4 Rep. 37+ Dyer 316. A Commoner cannot dig 

Clay on the Common, which deftroys the Grafs, and 
| carrying it away doth Damage to the Ground: fo 
that the other Commoners can’t enjoy the Common in 
tam amplo modo as they ought. Godb. 344. Alfo a 
Commoner may not cut Bufhes, dig Trenches, &c. 
in the Common, without a Cuftom to doit 1 Nelf. 
462. If he makes any Thing de novo, he is a Tref- 
paffer: He can do nothing to impair the Common ; 
j but may reform a Thing abufed, fill up Holes, dig 
down Mole-hills, &c. for Improvement. 1 Brownl. 
208. A Lord may make a Pond on the Common: 
Tho’ the Lord cannot diz Pits for Gravel or Coal ; 
the Statutes of Approvement being only by Inclo- 
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‘the Conies ; but are to bring their Aion, for they 





fure. 3 Inf. 204. 1 Sid. 106. If the Lord makes a | 
Warren on the Common, the Commoners may not kill 


may not be their own Judges. 1 Rol. 90,405. The 
Property of the Soil in the Common is entirely in the 
Lord; and the Ufe of ir, jointly in him and the 
Commoners. No Commoner can take the Grafs that 
grows on the Common, otherwife than by depaftu- 
ring it; nor can he meddle with the Soil: Bur if 
the Owner of the Soil, fet up a Hedge on the Com- 
mon, the Commoner may throw it down. 15 H.7. A 
Commoner may abate Hedges ere&ed on a Common ; 
for tho’ the Lord hath an Intereft in the Soil, by a- 
bating the Hedges, the Commoner doth not meddle 
with it. 2 Mod. 65. Any Man may by Prefeription 
have Common and feeding for his Cattle in the King’s 
Highway, although the Soil doth belong to another. 
Hill. 42 Eliz. But the Occupation of Common by | 
Ulirpation, will not give Title to him that doth 
Occupy it, unlefs he hath had it Time beyond Me- 
mory. And if a Man enfeoffed of Land, by reafon 
of which he hath Right to common, aliens it to one 
who doth not take or ufe the Common; and then he 
makes an “Alienation to another, the laft Feoffee 
may not have it, for he fhall not haye a better § 
Eftate in the Land than his Feoffor had. Fitz. Abr. 
Comm. 255. By Statute, Lords may approve againft 
their Tenants, viz. inclofe Part of the Watte, &c. 
and thereby difcharge it trom being Common, leav- 
ing Common fufficient; and Neighbours as well as 
Tenants claiming Common of Pafture, fhall be bound 
by it. 20 H. 3. c. 4. If the Lord enclofes on the 
Common, and leaves not Common fufficient, the Commo- $ 
mers may not only break down the Inclofures; but } 
may put in their Cattle, although the Lord ploughs f 
and fows the Land. 2 Inf. 88. 1 Rol. Abr.4o6. Up- 
on Agreement between two Commoners to enclofe a $ 
Common, a Party having. Intereft not privy to the 
Agreement, will not be bound ; but one or two wil- 
ful Perfons fhall not hinder the publick Good. Chan. 
Rep. 48. Commons muft be driven yearly at Michael- 
mas or within fifteen Days after; infe&ted Horfes, 
and Stone-Horfes under Size, &%. are not to be pur 
into Commons under Forfeitures, by Stat. 32H, 8. c13. 
New cre&ed Cottages, tho’ they have four Acres 
of Ground laid to them ought not to have Common § 
in the Wafte. 2 Inf. 740. In Law Proceedings, where 
there are two diftin& Commons, the two Titles muft 
be fhewn: Cattle are to be alledged commonable; Ẹ 
and Common ought to be in Lands commonable: And Ẹ 
the Place is to be fet forth where the Mefluage and 
Lands lie, &c. to which the Common belongs. 1 Nelf. } 
462, 463. 

Common of Eftovers, Is a Right of aking Wood 
out of another Man’s Woods, for Houfe-bote, 
Plough-bote, and Hay-bote. What Botes are ne- | 
ceflary, Tenants may take, notwithftanding no Men- 
tion be made thereof in their Leafes: But if a Te- 
nant take more Houfe-bote than is needful, he may } 
be punifhed for Wafte. Terms de Ley 337, 395. Te- 
nants for Life may take upon the Land demifed f 
reafonable Eftoyers, unlefs retrained. by Special } 
Covenant: And every Tenant for Years hath three 
Kinds of Eftovers incident to his Eftate. 1 Int. 41. 
When a Houfe having Eftovers appendant or appur- | 
tenant, is blown down by Wind, if the Owner. re- 
builds it in the fame Place and Manner as before, 
his Eftovers fhall continue: So if he alters the 
Rooms and Chambers, without making new Chim- 
neys; but if he ere& any new Chimneys he will 
not be allowed to fpend any Eftovers in fuch new 
Chimneys, 4 Rep»87. 4 Leon. 383. If one have a 
Dwelling-houfe whereunto Common of Eftovers doth 
belong, and the Honfe by Fire is burnt down, and 
a new one built near tothe Place, or in the Place 
in another Form, the Eftoyers are gone: Bur if the 
old Houfe be only fome of it down, it is otherwile ; 
and in all Cafes where the Alterations to a Hows 
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doino Prejudice to the Tertenant sor Owner of the 
Land or Wood, the Eftovers will remain. F. N. B. 
180.. Where a Man hath Eftovers for Life, if the 
Owner cut down all the Wood, that there -is none 
left for him, he may bring an Afife of Ejfovers; and 
if the Tenant have but an Eftate for Years, or at 
Will, he may have Aftion of the Cale. Alcor Ca. 65. 
9 Rep. 112. If the Tenant who hath Common of E- 
fovers, hall nfe them to any other Purpofe than he 
ought, he that owns the Wood may bring Trefpafs 
again& him: As where one grants twenty Loads of 
Wood to be taken yearly in fuch a ‘Wood, ten 
Loads to burn, and ten to repair Pales; here he 
may curt and take the Wood for the Pales, though 
they need no amending, but then he muft keep it 
for thar Ufe. 9 Rep. 113. F N.B. 58,159. 
-< Common of Bilcarp, Is a Liberty of Fithing in 
another Man's Water. Common of Pifcary to exclude 
the Qwner of che Soil, is contrary to Law: Tho’ 
a Perfon by Prefcription may have a feparate 
Right of Fishing in fuch Warer, and the Owner 
of the Soil be excluded į for a‘ Man may grant the 
Water, without pafling the Soil: And if one grant 
Sepavalem Pifcariam, neither the Soil nor the Water 
pafs, but only a Right of Fifhing. 1 Inf. 4, 122, 
164. 5 Rep. 34. No Perfon fhall fih in any Ri- 
ver without the Owner's Confent, under Penal- 
ties: And Nets, Angles, €c. fhall be {cifed and de- 
ftroy’d, by Stat. 22 €P 23 Car. 2. c.25. See Fifo and 


ifhing, 

Common of Curbary, Is a Licence to dig Turf 
upon the Ground of another, or in the Lord’s 
Watte. This Common is appendant or appurtenant 
to an Houfe, and not to Lands; for Turfs are to 
be burnt in the Houfe : And it may be in Grofs ; but 
it does not give any Right to the Land, Trees, or 
Mines. It cannot exclude the Owner of the Soil. 
inf. g 4 Rep. 370 > i Pi 

There’s Common or Liberty of digging Coals, Gra- 
vel, Sand, C¥c. as well as Turf. 3 

Common Wench, (Bancus Communis) from the Sax. 
Banc, Bank, and thence metaphorically a Bench, 
high Seat or Tribunal), The Court of Common Pleas 
‘was antiently called Common Bench, becaufe Com- 
munia Placita inter fubditos ex jure nofiro, quod Com- 
mune wcant, im hoc difceptantuy: 'That is, the Pleas 
or Controverfies between common Perfons are there 
tried and determined. Camb. Britam 113; In Law- 
Books and References the Court of Common Pleas 
is writ C. B. from Communi Banco. And the Juftices 
of that Court are ftiled Fufficiarit de Banco. See 
Common Pleas. 

Common Dap in Plea of Land, Signifies an or- 
dinary Day in Court, as Oéfabis Hilavii, Quindena 
Pafche, &c. Wt is mentioned in the Stat. 51 H. 3. 
concerning general Days in Bank. 

Common Fine, (Finis Communis} A fmall Sum of 
Money, which the Refiants withim the Liberty of 
fome Leets pay to the Lords, called in divers Places 
Head:Silver or Head: Pence, in others Cert-Money ; 
and was firft granted to the Lord, towards the 
Charge of his Purchafe of the Court: Leet, whereby 
the Refiants bave the Eafe ro do their Suit within 
their own Manors, and are not compellable to go 
to the Sheriffs Turn: Im the Manor of Sheapfhead 
in the County of Leicefter, every Refiant pays 1d: 
per Poll:to the Lord at the Court held after Michael- 
mas, which is there called Common Fines For this 
Common Fine the Lord may diftrain.; buv he cannot 
do iv without a Prefeription. 11 Rey. 4g. There is 
alfa: Common Fine of! the County, Quod Communes 





Mifericordia, vel Fines Comitatuam amerciatorum in 
Finibus itinerum Fufticiariorum, Cc. Fleta; lib. 7. 
| oy 48. See Stang, Bdo c: 18. 

. Mommons. Boule of Darliamerwt, Is the Lower 
Houle of Parliament, fo called) becanfe: the Com- 
mons of the Realm, tharis, rhe Knights, Citizens, 
and Burgeffes returned to Parliament, reprefenting 





the whole Body of the Commons, do fit there. 
Crompt. Furifd. See Parliament. 

Common Jutendment, Is common Meaning or 
Underftanding, according to the Subjec& Matter, 
not ftrain’d to any extraordinary or foreign Senfe : 
Bar to Common Intendment is an ordinary or general 
Bar, which commonly difables the Plaintiff’s De- 
claration. There are feveral Cafes in the Law 
where Common Intendment, and Incendment take 
Place: And of Common Intendment, a Will fhall not 
be fuppos’d to be made by Collufion. Co. Lit. 78. 

Common Hato, (Lex Communis) Is taken for the } 
Law of this Kingdom, fimply, without any other 
Laws ; for fuch Laws as were generally holden be- 
fore any Statute was enacted in Parliament to alter f 
them; And for the King’s Courts of Juftice, called 
the Common Law Courts. The Common Law is grounded 
upon. the general Cuftoms of the Realm ; and in- 
cludes in it, the Law of Nature, the Law of God, 
and the Principles and Maxims of the Law: Ic is 
founded upon Reafon; and is faid to be the Per- 
fef&tion of Reafon, acquired by long Study, Obfer- 
vation and Experience, and refined by Learned 
Men in all Ages. And it is the common Birth- 
right, that the Subje&t hath for the Safe-guard and 
Defence, not only of his Goods, Lands, and Re- 
venues; but of his Wife and Children, Body, Fame, 
and Life alfo. Oo. Lit. 97,142. Treatife of Laws, p. 
2. See my Common Law Common-plac'd, pag. 110. 
As to the Rife of the Common Law, this Account is 
given by fome antient Writers : After the Decay of 
the Roman Empire, three Sorts of the German Peo- 
ple invaded the Britons, viz. the Saxons, the Angles, 
and the Futes; from the laft fprung the Kentijh Men, 
and the Inhabitants of the [fle of Wight ; from the 
Saxons came the People called Eaft, South and Weft- 
Saxons; and from the Angles, the Eaft- Angles, Mer- 
cians and Northumbvians: Thefe People having dif- 
ferent Cuftoms, they inclined to the different Laws 
by which their Anceftors were governed; but the 
Cuftoms of the Weft Saxons and Mercians, who dwelt 
in the Midland Counties, being preferred before 
the Reft, were for that Reafon called Fus Anglo- 
rum; and by thefe Laws thofe People were go- 
verned for many Ages: But the Eaf-Saxons having Ẹ 
afterwards been fubdued by the Danes, their Cu- f 
ftoms were introduced, anda third Law was fubfti- 
tuted, which was called Dane-Lage ; as the other 
was ftiled Wef-Saxon Lage, Cc. At length the Danes 
being overcome by the Normans, Wiliam called. the 
Conyueror, upon Confideration of all thofe Laws and 
Cuftoms, abrogated fome, and eftablifhed others ; 
to which he added fome of his own Country Laws, f 
which he judged mof to conduce to the Preferva- 
tion of the Peace: And this is what we now call 
the Common Law. But though we ufually date our 
Common Law from hence, this was not the Original 
of the Common Law ; for Ethelbert, the firt Chriftian 
King of this Nation, made the firt Saxon Laws, 
which were publifhed bythe Advice of fome wife 
Men of his Council: And King Alfred, who lived 
300 Years afterwards, being the firft fole Monarch 
after the Heptarchy, colle&ed all the Saxon Laws | 
into one Book, and commanded them to be ob- 
ferved thro’ the whole Kingdom, which before only 
affeGted certain Parts thereof; and it was there- 
fore properly called the Common Law, becaufe it 
was common to the whole Nation; and foon after it 
was called the Folc Right, i e. the People’s Right. Al- 
fred was tiled Anglicarum Legum Conditor : And when 
the Danes had introduced their Laws, on the Con- | 
queft of the Kingdom, they were afterwards de- 
ftroy’d ; and Edward the Confeffor out of former 
Laws compos’d a Body of the Common Law , 
whereof he is called by our Hiftorians Anglicarum | 
Legum Reftitutor. Blount. In the Reign of Edw. 1. 
Britton wrote his learned Book of the Common Law 
of this Realm, which was done by the King’s Com- 
mand, 








CO 


GO 





mand, and runs in his Name, anfwerable to the In- 
fritutions of the Civil Law, which Fufinian affumes to 
himielf, tho’ compos’d by others. Staundf.Prevog.6,21. 
This Briton is mentioned by Gwin to be Bifhop of 
Hereford. Bratton, a great Lawyer, in the Time of 
Hen. 3. wrote a very learned Treatife of the Com- 
mon Law of England, held in great Eftimation ; and 
is faid to be Lord Chief Juftice of the Kingdom. 
And the famous and learned Glanvil, Lord Chief 
Juftice in the Reign of Hen. 2. writ a Book of the 
Common Law, which is faid to be the moft antient 
Compolition extant on that Subject. Befides thefe, 
in the Time of King Ed. 4. the renowned Lawyer 
Littleton wrote his excellent Book of Englifh Tenures. 
In King Fames the Firft’s Reign, the great Oracle 
of the Law, Sir Edward Coke, publifhed his learned 
and laborious Inftitutes of our Law, and Commen- 
taries on Littleton. About the fame Time likewife 
Dr. Cowel, a Civilian, wrote a fhort Inftitute of our 
Laws. And in the Reign of King George, Dr. Tho. 
Wood, a Civilian and Common Lawyer, and at laft 
Divine, wrote an Inftitute of the Laws of England, 
which is fomething after the Manner of the Infti- 
tutes of the Civil Law. 

Common Pleas, (Communia Placita) Is one of 
the King’s Courts now conftantly held in Weftmin- 
fier Hall; but in antient Time moveable, as appears 
by Magna Charta, cap. 11. Gywn, in the Preface of 
his Readings, fays, That “till Hen. 3. granted the 
Great Charter there were but two Courts, called 
the King’s Courts, viz. The King’s Bench and the 
Exchequer, which were then ftiled Curia Domini Regis, 
and Aula Regis, becaufe they followed the Court or 
King; and that upon the Grant of that Charter, 
the Court of Common Pleas was ereed and fettled 
in one certain Place, i.e. Weftminfter-Hail; and af- 
ter that, all the Writs ran Quod fit coram Fufticiariis 
meis apud Weftm. whereas before, the Party was re- 
quired by them to #ppear, Coram me vel Fufliciariis 
meis, Without any Addition of Place, €c. as he ob- 
ferves out of the Writings of Glanvil and Braéton. 
But Sir Edward Coke is of Opinion, in his Preface to 
the eighth Report, that the Court of Common Pleas 
was conftituted before the Conqueft ; and was not 
created by Magna Charta, at which Time there were 
Fupticiarii de Banco, &c. Though before this A&, 
Common Pleas might have been held in Banco Regis ; 
and all Original Writs were returnable there. Writs 
returnable in this Court, are now coram Fufticiaviis 
noftris apud Weftm. But Writs returnable in B. R. 
are, Coram nobis ubicunque fuerimus in Anglia. The 
JurifdiGion of this Court is general, and extends it 
felf throughout England: It holds Plea of all Civil 
Caufes at Common Law, between Subje& and Sub- 
je&, in A&tions real, perfonal, and mix’d; and ir 
feems to have been the only Court for Real Cau- 
fes. In perfonal and mix’d AGions it hath a con- 
current Jurifdiction with the King’s Bench: But it 
hath no Cognizance of Pleas of the Crown; and 
Common Pleas are all Pleas that are not fuch, This 
Court cannot regularly hold Plea in any A@ion, 
real or perfonal, évc. but by Writ out of Chancery 
returnable here; except it be by Bill for or a- 
gainft an Officer, or other privileged Perfon of the 
Court. All A&ions belonging to this Court, come 
hither either by Original, as Arreftsand Outlawries ; 
or by Privilege or Attachment, for or againft pri- 
vileged Perfons; or out of inferior Courts, not of 
Record, by Pone, Recordare, Accedas ad Curiam, Writ 
of falfe Fudgment, &c. A€tions Popular, and Aions 
Penal, of Debr, &c. upon any Statute, are cog- 
nizable by rhis Court: And befides having Jurif 
di&ion for Punifhment of its Officers and Minifters ; 
the Court of Common Pleas may grant Prohibitions 
to keep Temporal and Ecclefiaftical Courts within 
due Bounds, 4 Infi. 99, 100, 118. In this Court are 
four Fudees, created by Letrers Patent; of whom 
the Chief Jultice is a Lord by his Office: The Seal 
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of the Court is committed to the Cuftody of the 
Chief Juftice. The other Officers of the Common 
Pleas are, the Cuftos Brevinm, three Prothonotaries and 
their Secondaries, the Clerk of the Warrants, Clerk 
of the Effoins, fourteen Filizers, four Exigenters, a 
Clerk of the Furies, the Chirographer, Clerk of the 
King’s Silver, the Clerk of the Treafury, Clerk of 
the Seal, of Outlawries, and the Clerk of the [pro/- 
ment of Fines and Recoveries, Clerk of the Errors, &c: 
The Cuffos Brevium is the Chief Clerk in this Court, 
who receives and keeps all Writs returnable there- 
in; andall Records of Nif Prius, which are deli- 
vered to him by the Clerks of the Affife of every 
Circuit, &c. and he files the Rolls: together, and 
carries them ‘into the Treafury of Records: He 
alfo makes out Exemplifications, and Copies of all 
Writs and Records, &c. The Prothonotavies enter 
and inrol all Declarations, Pleadings, Judgments, 
ec. and they make out all judicial Writs, Writs of 
Execution, Writs of Privilege, Procedendo’s,  &¥c. 
The Secondaries are Aff_iftants to the Prothonotaries in 
the Execution of their Offices ; and they take Mi- 
nutes, and draw up all Orders and Rules of Court. 
The Filizers, who have the feveral Counties of Eng- 
land divided among them, make out all mefne Pro- 
cefs, as Capias, Alias, Pluries, &c. between the Ori- 
ginal Writ, and the Declaration ; and they make 
all Writs of View, Gc. The Exigenters, appointed 
for feveral Counties, make out all Exigents and 
Proclamations in order to Outlawry. The Clerk of 
the Warrants, enters all Warrants of Attorney; in- 
rols Deeds of Bargain and Sale ; and eftreats all If- 
fues. The Clerk of the Effoins, keeps the Roll of the 
Effoins, wherein he enters them, and Nonfuits, &c. 
The Clerk of the Furies makes out all Writs of Ha- 
beas Corpora Furator’, for Juries to appear ;' and he 
enters the Continuances ‘till the Verdi& given. 
The Clerk of the Treafury, keeps the Records of the 
Court, and makes Exemplifications of Records, 
Copies of Iffues, Judgments, Gc. The Clerk of the 
Seal, feals all Writs and Mefne Procefs; alfo Writs 
of Outlawry and Superfedeas, and all Patents. The 
Clerk of the Outlawries, makes out the Writs of Ca- 
pias Utlagatum. "The Clerk of the Errors is for the 


Allowance of Writs of Error, &%c. The Clerk of the } 


Involments of Fines and Recoveries, returns all Writs 
of Covenant, Writs of Entry and Seifin, and inrols 
and exemplifies Fines, &c. The Clerk of the King’s 
Silver enters the Subftance of the Writ of Cove- 
nant: And the Chirographer ingroffeth all Fines, and 
delivers the Indentures to the Parties, &%c. And to 
thefe Officers may be added, a Proclamator; a 
Keeper of the Court ; Cryer; and Tipfaffs ; befides 
the Warden of the Fleet. "There are alfo Attornies of 
this Court, whofe Number is unlimited ; and none 
may plead at the Bar of the Court, or fign any fpe- 
cial Pleadings, but Serjeants at Law. 


Common Praper, (Preces Publica) Is the Liturgy | 


or Prayers uled in our Church. Itis the particular 
Duty of Clergymen every Sunday, &c. to ufe the 
publick Form of Prayer prefcribed by the Book of 
Common Prayer: And if any Incumbent be Refident 
upon his Living, as he ought to be, and keep a 
Curate, he is obliged by the 44 of Uniformity once 
every Month at leaft, to read the Common Prayer of 
the Church, according as they are diretted by the 
Book of Common Prayer, in his Parifh Church, in 
his own Perfon, or he fhall forfeit 5/. for every 
Time he fails therein. Stat. 14 Car. 2. cap. 4. Alfo 
by that Statute the Book of Common Prayer is to be 
provided in every Parifh, under the Penalty of 
3/7. a Month: And the Common Prayer is to be read 
before every Leture; the Whole appointed for the 
Day, with all the Circumftances, and Ceremonies, 
Ec. And by one of the Canons of the Church, Mini- 
fters before afl Sermons, are to move the People to 
join in a fhort Prayer, for the Catholick Church; 
and the whole Congregation of Chriftian People, ie 
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for; the King and Royal Family; the Minifters 
of God’s Word, Nobility, Magiftrates, and whole 
Commons of the Realm, &c. and conclude with the 
Lord's Prayer. Can. 55. Refufing to ufe the Common 
Prayer ; or ufing any other open Prayers, &c. is pu- 
nifhable, by Star. t Eliz. c.2. See Church. 

Common Heal, is underftood in our Law to be 
Bonum publicum, and is a Thing much favoured ; 
and therefore the Law doth tolerate many Things 
to be done for Common Good, which otherwife might 
not be done: And hence it is that Monopolies are 
void in Law; and that Bonds and Covenants to re- 
(train free Trade, Tillage, or the like, are adjudged 
void, 11 Co. Rep. 50. Plowd. 25, 

Cowmoezancy, (Commorantia, from Commoro) An 
Abiding, Dwelling or Continuing in any Place ; as 
an Inhabitanc of a Houfe in a Vill, &c. And Com- 
morancy for a certain Time, may make a Settlement 
ina Parith.. Dalt, See Poor, * . 

Tommo:th, or Comorzth, (Comortha) From the 
Brit. Cymmorth, i.e. Subfidium ; a Contribution which 
was gathered at Marriages, and when young Priefts 
faid or fung the firt Maffes, Gc. 4 H. 4. 27. But 
the 26 H. 8. c. 6. prohibits the Levying any fuch in 
Wales, or the Marches, &c. s, 

Commote, In Wales is half a. Cantred or Hundred, 
containing fifty Villages. Stat. Wallie, 12 Ed. 1. Wales 
was antiently diyided into three Provinces ; and 
each of thefe were again fubdivided into Cantreds, 
and every Cantred into Commotes. Dodevige’s Hift. Wal. 
fol. 2. Commote alfo fignifies a great Scigniory or 
Lordfhip, and may include one or divers Manors. 
Co. Lit. . 

Pak k de The Commoners, or Tenants and 
Inhabitants, who had the Right of Common, or Com- 
moning in open Fields, @%. were formerly called 
the Communance. Cowel. 

Commune Concilium Begni Angliz, The Com- 
mon Council of the King and People affembled in 
Parliament. 

Communia placita non tenenda in HDeaccario, 
Is an antient Writ direĝed to the Treafurer and 
Barons of the Exchequer, forbidding them to hold 
Plea between common Perfons in that Court, where 
| neither of the Parties belong to the fame. Reg. 
| Orig. 187. > 

Communi Cutodia, A Writ which antiently lay 
for the Lord, whofe Tenant holding by Knights 
Service died, and left his eldeft Son under Age, 
againft a Stranger that entred the Land, and ob- 
tained the Ward of the Body. F. N. B. S89. Reg. 
Orig. 161. Since the Statute 12 Car. 2. cap. 24. hath 
ae away Wardfhips, this Writ is become of no 
Ufe. F 

Community of the Kingdom. 
nalty. 

Companage, (Fr.) Is all Kind of Food, except 
Bread and Drink: And the learned Spelman inter- 
prets it to be Quicquid cibi cum pane fumitur. In 
the Manor of Feskerton in the County of Nottingham, 
fome Tenants when they performed their Boons or 
Work-days to the Lords, had three Boon Loaves 
with Companage allowed them. Reg. de Thurgarton ci- 
ted in Antig. Nottingham. 

Companion of the Garter, Is one of the Knights 
of that moft noble Order ; at the Head of which is 
the King, as Sovereign. 24 Hen. 8. c. 13. 

Compellatibum, An Adverfary or Accufer. 
Epifcopus in Compellativum adlegiationem docere ne 

uis alium perperam cogat jurejurando vel in Ordalio. 
eg. Athelftan. 

Compertozium, A judicial Inqueft in the Civil 
Law, made by Delegates, or Commiffioners to find 
out and relate the Truth of a Caufe. Paroch. Antiq. 









Vide Commo- 
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Compolition, (Compofitic) An Agreement or Con- 
tra& between a Parfon, Patron and Ordinary, €%c. 
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may be exempted from the Payment of Tithes, 
where Compofitions have been made: And Real Com- 
pofitions for Tithes are to be made by the. concur- 
rent Confent of the Parfon, Patron and Ordinary. 
Real Compofitions are diftinguifhed from Perfonal 
Contraéts., for a Compofition called a Perfonal Con- 
traé&t is only an Agreement between the Parfon and 
Parifhioners, to pay fo much inftead of Tithes ; 
and though fuch an Agreement is confirmed by the 
Ordinary, yet that doch not make it a Real Compofi- 
tion, becaufe he ought to be a Party to the Deed of 
Compofition. March's Rep. 87. The Compofitions for 
Tithes made by the Confent of the Parfon, Patron 
and Ordinary, by Virtue of 13 Eliz. cap. 10. fhall 
not bind the Succeffor unlefs made for twenty-one 
Years, or three Lives, as in Cafe of Leafes of Ec- 
clefiattical Corporations, €%c. Compofitions were at 
firt for a valuable Confideration, fo that though in 
Procefs of Time, upon the Increafe of the Value of 
the Lands, fuch Compofitions do not amount to the 
Value of the Tithes, yet Cuftom prevails, and from 
hence arifes what we call a Modus decimandi. Hob. 
297. The Word Compofition hath likewife another 
Meaning, i. e. Decifio Litis. 

Compofitio Weniurarum, Is the Title of an an- 
tient Ordinance for Measures, not printed, men- 
tioned in the Stat. 23 H. 8. 

Compoftum, Dung, Soil or Compoft laid on 
Lands. Regift. Eccl. Cantuar, MS. 

Compzint, Intends a furreptitious Printing of an- 
other Bookfeller’s Copy, to make Gain thereby, 
which is contrary to the Stat. 14. Car. 2 cap. 33. 
and other Statutes, 

Compromite, (Compromifium) Is defined to be a 
mutual Promife of two or more Parties at Diffe- 
rence, to refer the Ending of their Controverfy to 
Arbitrators: And Weft fays it is the Faculty or 
Power of pronouncing Sentence between Perfons at 
Variance, given to Arbitrators by the Parties pri- 
vate Confent. Weft’s Symb. Se. 1. Matters compro- 
mifed, are allo Matters of Law referred, or made 
an End of. 

Compurgatoz, One that by Oath juftifies another's 
Innocence. See Oath. 

Computation, (Computatio) Is the true Account 
and Conftru&tion of Time; and to the End neither 
Party to an Agreement, &%c. may do Wrong to the 
other, nor the Determination of Time be left at 
large, it is to be taken according to the juft Judg- 
ment of the Law. A Deed dated the 20th Day of 
Auguft, to hold from the Day of the Date fhall be 
conftrued to begin on the 21ft Day of Auguft: But 
if in the Habendum it be to hold from the Making, 
or from thenceforth, it fhall begin on the Day de- 
livered. 1 Inf. 46. 5 Rep. 1. If.an Indenture of 
Leafe dated the qth Day of Fuly, made for three 
Years from thenceforth, be delivered at four of the 
Clock in the Afternoon of the faid qth Day of Fu- 
ly, the Leafe fhall end the 3d Day of Fuly in the 
third Year: And the Law in this Computation reje&s 
all Frations or Divifions of the Day. But fome 
have held that Rent is not due on the Day limited 
to be paid, “till the Middle of the Day, and after 
Noon; in Cafe a Tenant for Life dies at fuch a 
critical JunG@ure, &c. See Duy and Month. 

Computation of Miles, after the Englifh Manner, 
is allowing 5280 Feet, or 1760 Yards to each Mile ; 
and the fame fhall be reckoned not by ftrait 
Lines, as a Bird or Arrow may fly, but according 
to the neareft and moft ufual Way. Cro. Eliz. 212. 





Computo, (Lat.) Is a Writ to compel a Bailiff, | 


Regeiver or Accountant, to yield up his Accounts: 
It is founded on the Stature of Wefim. 2. cap. 12. 


And alfo lies againft Guardians, -7c. Reg. Orig. f 


135. 
Concealers, (Concelatores, fo called a concelando, as 


5 | Mons à movendo, by an Antitbrafis) Are fuch as find 
for Money or other Thing in Licu of Tithes. Land © 


out concealed Lands, i. e. fuch Lands as are privily 
Qq ` kept 
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kept from the King by common Perfons, having 
nothing to fhew for their Title or Eftate therein. 
39 Eliz. cap. 22. There are Concealers of Crimes ; 
and Concealing 'Treafon, &c. when Mifprifion, fee 
Mifprifion. 

Concefli, A Word of frequent Ufe in Convey- 
ances, creating a Covenant in Law ; as Dedi makes 
a Warranty. Co. Lit. 384. 

Concionatozs, Common Council-Men, Freemen 
called to the Hall or Affembly, as moft worthy. 
Quodam tempore cum conveniffent Concionatores apud 
London, &c. Hiftor. Elien. Edit. Gale, c. 46.” 

Conclufion, (Conclufio) Is when a Man by his 
own A& upon Record hath charged himfelf with 
a Duty or other Thing, or confefled any Matter 
whereby he fhall be concluded: As if a Sheriff re- 
turns that he hath taken the Body upon a Capias, 
and hath not the Body in Court at the Day of the 
Return of the Writ; by the Return, the Sheriff is 
concluded from Plea of Efcape, Gc. Terms de Ley 
153. In another Senfe this Word Conclufion fignifies 
the End of any Plea, Replication, &c. and a Plea 
to the Writ is to conclude to the Writ; a Plea in 
Bar, to conclude to the AGion, &c. Conclufion of 
Plea in Bar fhall be, Et hoc paratus eft verificare : 
Of other Pleas, Et de hoc ponit fe fuper Patriam. 
Kitch 219, 220. 

Concord, (Concordia) Is an Agreement made be- 
tween two or more, upon a Trefpafs committed ; 
and is divided into Concord executory, and Concord exe- 
cuted: And according to Plowden, one binds not, as 
being imperfect, but the other is abfolute, and ties 
the Party. Though by fome Opinions, Agreements 
executory are perfe&, and bind no lefs than A- 
greements executed. Phwd. 5, 6,8. Thefe Concords 
and Agreements are by Way of Satisfa&tion for the 
Trefpafs, €%c. Concord is alfo an Agreement be- 
tween Parties, who intend the Levying of a Fine 
of Lands one to the other, how and in what Man- 
ner the Lands fhall pafs: It is the Foundation and 
Subftance of the Fine, taken and acknowledged by 
the Party before one of the Judges of C. B. or by 
Commiflioners in the Country, and begins thus : 
Et eft Concordia talis fcilicet quod pred. A.B. recogn. 
Tenementa prad. cum pertin’ effe jus ipfius C. D. ut ik. 
gue idem C.D. b'et de Dono prad. A. B. Et ill. remifer. 
E quiet. clam. de fe &@ Hered. fuis prefate C. & He- 
red. [uis imperpetuum, Efc. 

Concubaria, A Fold, Pen or Place, where Cat- 
tle lie. Cowel. 

Concubeant, Signifies a lying together. Stat. 1 H. 
7+ cap. 6. 

Concubinage, (Concubinatus) In common Accepta- 
tion is the Keeping of a Whore or Concubine: 
But in a legal Senfe, it is ufed as an Exception a- 
gainft her that fucth for Dower, alledging thereby 
that fhe was not a Wife lawfully married to the 
Party, in whofe Lands fhe feeks to be endowed, 
but his Concubine. Brit. c.107. Brad. lib. 4. trad. 6. 
cap. 8, There was a Concubinage allowed in Scrip- 
ture to the Patriarchs, fecundum legem Matrimonii, 
&c. Blount. 

Conders, (from the Fr. Conduire, to condu&) Are 
fuch as ftand upon high Places, near the Sea-Coaft, 
at the Time of Herring-Fifhing, to make Stgns 
with Boughs, €%c. to the Fifhermen at Sea, which 
Way the Shole of Herrings paffeth ; for this may 
be berter difcovered by fuch as ftand upon fome 
high Cliff» on the Shore, by Reafon of a kind of 
blue Colour which the Herrings caufe in the Wa- 
ter, than by thofe that are in the Ships or Boats for 
Fifhing. Thefe are otherwife called Hyers and 
Balkers, Direffofs and Guiders, as appears by the Star. 
1 Fac. c. 23. 

Condition, (Conditio) Is a Reftraint or Bridle an- 
nexed to a Thing, fo that by the Non-performance, 
the Party to it fhall receive Prejudice and Lofs ; 
and by the Performance, Commodity and Advan- 
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tage: Or it is a Reftriftion of Men’s A&s, quali- 
fying or fufpending the fame, and making them 
uncertain whether they fhall take Effe& or not; 
alfo tis defined to be what is referred to an uncer- 
tain Chance, which may happen or not happen. 
Wefts Symb. part 1. lib. 2. fet. 156. And of Conditions 
there are divers Kinds, viz. Conditions in Deed, and 
in Law ; Conditions Precedent, and Subfeqguent ; Condi- , 
tions Inherent, and Collateral; Affirmative and Nega- 
tive, &c. A Candition in Deed is that which is joined 
by exprefs Words to a Feoffment, Leafe, or other 
Grant; asif a Man makes a Leafe of Lands to an- 
other, referving a Rent to be paid at fuch a Feaft, 
upon Condition if the Leffee fail in Payment, at the 
Day, then it fhall be lawful for the Leflor to en- 
ter. Condition in Law is when a Perfon grants to 
another an Office, as that of Keeper of a Park, 
Steward, Bailif, &c. for Term of Life; here tho’ 
there be no Condition expreffed in the Grant, yet 
the Law makes one, which is if the Grantee do 
not juftly execute all Things belonging to the Of- 
fice, it fhall be lawful for the Grantor to enter and 
difcharge him of his Office. Litt. lib. 3. c. 5. Thefe 
Conditions are alfo called Condition expref[ed, and Con- 
dition implied. Condition Precedent is when a Leafe or 
Eftate is granted to one for Life, upon Condition that 
if the Leffee pay to the Leffor a cerrain Sum at 
fuch a Day, then he hall have Fee-fimple: In this 
Cafe the Condition precedes the Eftate in Fee, and 
on Performance thereof gains the Fee-fimple. Con- 
dition Subfequent is when a Man grants to another 
his Manor of Dale, &c. in Fee, upon Condition that 
the Grantee fhall pay to him at fuch a Day fucha 
certain Sum, or that his Eftate fhall ceafe ; here 
the Condition is fubfequent and following the Eftate, 
and upon the Performance thereof continues and 
preferves the fame: So that a Condition Precedent doth 
get and gain the Thing or Eftate made upon Condi- 
tion, by the Performance of it ; as a Condition Sub- 
Sequent keeps and continues the Eftate, by the Per- 
formance of the Condition. 1 Infi. 201, 325. Terms 
de Ley 156. If one agree to do fuch an AG, and 
for the Doing thereof the other fhall pay fo much 
Money; here the Doing the A& is a Condition Pre- 
cedent to the Payment of the Money, and the Party 
fhall not be compelled to pay rill the A& is done: 
But where a Day is appointed for the Payment of 
Money, which Day happens before the Thing con- 
tratted for can be performed, there the Money 
may be recovered before the Thing is done; for 
here it appears that the Party did not intend to 
make the Performance of the Thing a Condition Pre- 
cedent, 3 Salk. 95. Inherent Conditions are fuch as de- 
feend to the Heir, with the Land granted, @%. 
And Collateral Condition is that which is annexed to 
any collateral A&. Conditions are likewife Afirma- 
tive, which confift of doing; Negative, and confift 
of nor doing: Some are further faid to be Refriftive, 
for not doing a Thing; and fome Compulfory, as that 
the Leffee fhall pay Rent, 6. Alfo iome Condi- 
tions are fingle, to do one Thing only; fome Copula- 
tive, to do divers Things; and others Disjunéive, 
where one Thing of feveral is required to be done. 
Co, Lit. 201. Conditions may be to any Eftate, whe- 
ther in Fee-fimple, Fee-tail, for Life or Years: 
They run with the Eftate, and bind in whofoever’s. 
Hands they come. Litt. Rep. 128. But a Condition 
may not be made but on the Part of the Leffor, 
Donor, &c, For no Man may annex a Condition to 
an Eftate, but he that doth create the Eftate it 
felf. Conditions arc good to inlarge or limit Eftates : 
And there are four Incidents, which Conditions to 
create and increafe an Eftate ought to have. 1. They 
fhould have a particular Eftate, as a Foundation 
whereupon the Increafe of the greater Eftate fhall 
be built. 2. Such particular Eftate fhall continue 
in the Leffee or Grantee, until the Increafe hap- 
pens. 3. It muft veft at the Time the Contingency 
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happens, òr it fhall never vet. 4. The particular 
Eftate and Increafe muft take Efe&t by the fame 
Deed, or by feveral Deeds delivered at the fame 
Time. S$ Rep. 75. Conditions to create Eftates fhall 
be favourably conftrued: But Conditions which tend 
to deftroy, or reftrain an Eftate, are to be taken 
ftriGly. A Feoffment upon Condition, that the Feof- 
fee fhall not alien, is void: But a Condition in a 
Feoffment not to alien for a particular Time, or to 
a particular Perfon, may be good. Hob. 13, 261. 
And if a Condition is that Tenant in Tail fhall not 
` alien in Fee, &c. or Tenant for Life or Years, not 
alien during the Term, thefe Conditions are good: 
Where the Reverfion of an Eftare is in the Donor, 
- he may reftrain an Alienation by Condition. 10 Rep. 

39. 1 Inft.222. If one make a Gift in Tail, on 
Condition that the Donee or his Heirs shall nor alien ; 
| this is good to fome Intents, and void to others: 
For if he make a Feotfment in Fee, or any other 
Eftate by which the Reverfion is difcontinued tor- 
tioufly, the Donor may enter; but "tis otherwife if 
he futfer a common Recovery. 1 Inff. 223. A Li- 
berty infeparable from an Eftate, cannot be re- 
ftrained ; and therefore a Condition that a Tenant in 
Tail fhail not levy a Fine, within the Stat. 4 H. 7. 
or fuffer a Recovery ; or nor make a Leale, within 
the Stat. 32 Hen. 8. is void and repugnant. But if 
the Condition reftrain levying’ a Fine at Common 
Law, it may be good. 2 Danu. Abr.22. A Gift in 
Tail, or in Fee, upon Condition that a Feme shall 
not be endowed; or Baron be Tenant by the Cur- 
tefy, is repugnant and void. So is a Condition in a 
Leafe, &c. that the Leffee fhall not take the Pro- 
fits: And where a Man grants a Rent-charge out 
of Land, provided it fhall not charge the Lands. 
Co. Lit. 146. Conditions repugnant to the Eftate, im- 
poffible, érc. are void: And if they go before the 
Eftate, the Eftate and Condition are void ; if to fol- 
low it, the Eftate is abfolute, and the Condition void. 
1 Inf. 206. 9 Rep. 128. But if at the Time of en- 
tring into a Condition, a Thing be poflible to be 
done, and become afterwards impoflible by the A& 
of God, the Eftate of a Feoffee (created by Live- 
-ry) fhall not be avoided. 2 Mod. 204. A Feoffment 
in Fee is made upon Condition, that the Feoftee fhall 
within a Year goto Rome, &c. If the Feottce dies 
before the Year ended, yet the Eftare of the Feof- 
fee is become abfolute ; for the Eftate once vefted 
by the Livery, fhall not be devefted without De- 
fault in the Feoffee. Ibid. Where a Condition is of 
two Parts, one poffible, and the other not fo, it is 
a good Condition for performing that Part which is 
poffible. Cro. Eliz. 780. Though if a Condition is of 
two Parts disjun&ive, and one Part becomes impof- 
fible by the A&t of God, the Perfon bound is not 
obliged to perform the other. 5 Rep. If a Condition 
be in the Copulative, and is not poffible to be per- 
formed, "tis faid it may be taken in the Disjun@tive. 
1 Danv. Abr. 73. Where an Eftate is to be wholly 
created upon a Condition impoflibie to be performed, 
there the Ejtate fhall never come in effe. 1 Leon. 
cap. 311. A Woman makes a Feoffment to a Man 
that is married, upon Condition that he fhall marry 
her ; this Condition is not impoflible, for the Man’s 
wife may die, and then he may marry her. 2 Danv. 
25. A Reverfion may be granted in Tail upon 
Condition, that if the Grantec pays fo much, he fhall 
have Fee. 3 Rep. 73. But if a Man grants Land, 
@&c. for Years, upon Condition that if the Leffce 
pay 205, within one Year, thar he fhall have it 
for Life; and that if he after the Year pay 205. 
he fhall have Fee: Though both Sums are paid, 
"he fhall have but an Eftare for Life; the Eftare 
for Life, at the Time of the Grant, being only in 
Contingency, anda Poffibiliry cannot increafe upon 
a Poffibility, nor can the Fee increafe upon the E- 
ftate for Years. $ Rep. 75. If a Leafe be made to 
two, with Condition to have Fee, and one dies, the 
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Survivor may perform the Condition, and have the 
Fee; but if they make Partition, the Condition is 
deftroyed. 8 Rep. 75, 76. If a Feoffee grant the 
Reverfion of Part of the Land, on a Leafe for 
Years, on which a Rent upon Condition is referved, 
all the Condition is confounded and gone ; though if 
the Leffee affign Part, the Condition remains, for he 
cannot difcharge the Eftate of the Condition. 2 Danv. 
Abr. 119. A Man makes a Feoffment upon Condi- 
tion, and after levies a Fine to a Stranger, the Con- 
dition is gone. “Ibid. 120. If a Feoffee upon Condi- 
tion to infeotf another, infeoff a Stranger; or if 
it be to reinfeoff the Feoffor, and he grant the 
Land to another Perfon, upon Condition to perform 
the Condition, the Condition is broke, becaufe the 
Feoffee hath difabled himfelf to do it: So where 
fuch Feoffce upon Condition to reinfeoff, &c. takes a 
Wife, that the Land is fubje@ to the Dower of the 
Wife ; and fo if the Land is recovered, and Exe- 
cution fued our by another, the Condition is broke. 
Co. Litt. 221. 1 Danv. 79. If one diffeife the Feof- 
fee, or any other who hath Land by juft Title, and 
thereof infeotf a Stranger on Condition, and the 
Land is lawfully recovered from him that hath the 
Title; by this the Condition is deftroy’d: And if a 
Diffeifor make a Feotfment in Fee upon Condition ; 
and after the Diffeifee doth enter upon the Feoffee, 
this doth extinguifh the Condition. Perk. Set. 821. 
If the Feoftee makes a Feoffment of all or part of 
the Land to the Feoffor, before the Condition is 
broke ; the Condition is gone for ever: And if he 
make a Leafe for Life, or Years only, then the 
Condition will be fufpended for that Time. Co. Lit. 
218. But ‘ris otherwife where the Feofiment, or 
Leafe for Life or Years, are made to any other 
but the Feoffor. Ibid. Where the Condition of a Feoff- 
ment is, that if the Feoffor or his Heirs pay a cer- 
tain Sum of Money to the Feoffee fuch a Day, 
and before that Day the Feoffor dierth without 
Heir: Or if the Feoffment be made by a Woman 
on Condition to pay her 10/7. or that the Feoffee 
infeoff her by a certain Day, and they intermarry 
before the Day, and the Marriage doth continue 
till after it; in thefe Cafes the Condition is gone. 
Perk. Sect. 763, 764. A Condition may be well per- 
formed, when ir is done as near to the Intent as 
may be: For if the Condition of a Feoftment be 
that the Feoffee fhall make an Eftate back to the 
Feoftor and his Wife, and the Heirs of their two 
Bodies, Remainder to the right Heirs of the Feof- 
for ; in this Cafe if the Feoffor die before, the E- 
ftate fhall be made to the Wife without Impeach- 
ment of Wafte, the Remainder to the Heirs of the 
Body of the Husband begotten on the Wife, €c. 
Co. Lit.219. 8 Rep. 69. If a Condition be performed 
in Subftance and Etfe&, it is good altho’ it differs 
in Words; as where it is to deliver Letters Patent, 
and the Parry bound having loft them, delivers an 
Exemplification, @%. 2 Danu. 40. Tho’ Payment 
of the Money before the Day, is Payment at the 
Day, in Performance of a Condition ; yet a Feoffor, 
€c. cannot re-enter, and reveft his old Eftate by 
Force of the Condition, till the Day whereon the 
Condition gives him Power to re-enter. Ibid. 121. If 
a Man feifed of Land in Right of his Wife, make 
a Feoffment in Fee on Condition, and dies; if the 
Heir of the Feoffor enters for the Condition broken, 
and defeats the Feoffment, his Eftate vanifhes, and 
prefently it is vefted in the Wife. Co. Lit. 202. And 
if a Perfon feifed of Land, as Heir on the Part of 
his Mother, makes a Feotfment on Condition, and 
dieth ; though the Heir on the Part of the Father, 
who is Heir at Common Law, may enter for the 
Condition broken, the Heir of the Part of the Mo- 
ther fhall enter upon him, and enjoy the Land. 
Ibid. 12. Where there is a Condition in a Feoffment 
or Leafe, that if no Diftrefs can be found, the 
Feoffor, @:. fhall re-enter; if the Place is nor 
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open to the Diftrefs, as if there be only a Cupboard 
in the Houfe which is locked, &c. it is all one 
as if there were no Diftrefs there, and the Feoffor, 
&c. may enter. 2 Danv.46. When a Rent is to be 
paid upon Condition at a certain Day, the Leffor 
cannot enter for the Condition broke, before Demand 
of the Rent. Ibid.98. And the Leffor ought to de- 
mand the Rent at the Day, or the Condition fhall not 
be broke by the Nonpayment of the Rent. A Re- 
entry may be given on a Feoffment, &*c. tho’ none 
be referved: If one make a Leafe for Life, or Feoff- 
ment upon Condition, that if the Feoffee or Leffee 
does fuch an A@, the Eftate fhall be void: Now al- 
though the Eftate cannot be void before Entry, this 
is a good Condition, and fhall give an Entry to the 
Leffor, &%. by Implication. 1 Rol. Abr. 408. A 
Leafe for Life on Condition, being a Freehold, can- 
not ceafe without Entry; but if it be a Leafe for 
Years, the Leafe is void ¿pfo fao, on Breach of the 
Condition, without any Entry. 1 Inf. 214. If a Leafe 
for Years is that on Breach of the Condition, the 
Term fhall ceafe, the Term is ended without En- 
try; but where the Words are that the Leafe fhall 
be void, it is otherwife. Cro Car. 511. 3 Rep. 64. 
Regularly where one will take Advantage of a Con- 
dition, if he may enter, he muft do it; and if he cannot 
enter, he muĝ make a Claim. Co. Lit.218. No one can 
referve the Power or Benefit of Re-entry, on Breach 
of a Condition, to any other but himfelf, his Heirs, 
Executors, &c. Parties and Privies, in Right and 
Reprefentation: Privies in Law, Grantees of Re- 
verfions, $¥c. are to have no Advantage by it. But 
by Statute 32 H. 8$. Grantees of Reverfions may 
take Advantage againft Leflees, &c. by A€tion. 
1 Infl. 214, 215. Plowd. 175. Where one doth en- 
ter for a Condition broken, it generally makes the 
Eftate void ab initio, and the Party comes in of his 
firft Eftate; and he fhall have the Land in the fame 
Manner it was when he departed wich it, and his 
Poffefiion at the Time of making the Condition: 
Therefore he fhall avoid all fubfequent Charges on 
the Lands. 4 Rep. 120. Plowd. 186. Co. Lit. 233. If 
one enters on a Condition performed; he fhall avoid 
all Incumbrances upon the Land after the Condition 
made: And a Condition when broken, or performed, 
Ec, will defeat the whole Eftate. So that if there 
be a Leafe for Life, Remainder in Fee, on Condition 
that the Leffee for Life fhall pay 20/. to the Lef- 
for; if he pay not this Moncey, the Eftate in Re- 
mainder will be avoided alfo. Dyer 127. 8 Rep.go. 
But this may be otherwife by fpecial Limitation to 
an Ufe: And if Tenant for Life, and he in Re- 
mainder join in a Feoffment on Condition, that if, 
Ec. then the Tenant for Life fhall re-enter, this 
may be good without defeating the whole Eftate; 
tho’ regularly a Condition may not avoid Part of an 
Eftate, and leave another Part entire, nor can the 
Eftate be void as to fome Perfons and good as to o- 
thers, & Rep. 190. 1 Infl. 214. Lefice for Life makes 
a Feoffment on Condition, and enters for the Condition 
broken ;.by this he fhall be reftored to his Eftate 
for Life, and reduce the Reverfion to the Leffor ; 
and the Rent due to the Leffor fhall be revived: 
But in this Cafe the Leffee will not be in the fame 
Courfe as he was before, for his Eftate is fubje& to 
Forfeiture, though he be Tenant for Life ftill. Rol. 
474. Shep. Abr. 405. Tenants by the Curtefy, Te- 
nant in Tail after Poflibility of Iffue extin@, Te- 
nant in Dower, for Life, or Years, &c. hold their 
Eftates fubje& to a Condition in Law, not to grant a 
greater Eftate than they have, nor to commit Wafte, 
ec. 1 Infl 233. Eftates made to Infants, and Feme 
Coverts, upon Condition; fhall bind them, becaufe the 
Charge is on the Land. 2 Danu. 30. A Releafe of 
all a Man’s Right, may be upon Condition: A Leffee 
may furrender upon Condition; a Contra& may be 
upon Condition, &c. But a Parfon cannot refign 
upon Condition, any more than be admitted upon Con- 
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dition: And a Condition cannot be releafed on Condi- 
tion. 9 Rep. 85. A Condition that would take away 
the whole Effe& of a Grant, is void; and fo it is 
if it be contrary to the exprefs Words of it. Condi~ 
tions againft Law are void; but what may be pro- 
hibited by Law, may be prohibited by Deed. 1 Inf. 
223, 206. He that taketh an Eftare in Remainder, 
is bound by Condition in a Deed, though he doth not 
feal it. No Perfon fhall defeat any Eftate of Free- 
hold upon Condition, without fhewing the Deed 
wherein the Condition is contained: But of Chattles 
Real, or Perfonal, &c. a Man may plead that fuch 
Grants or Leafes were made upon Condition without 
fhewing the Deeds ; and in the Cafe of a Condition 
to avoid a Frechold, tho’ it may not be pleaded 
without the Deed, it may be given in Evidence to 
a Jury, and they may find the Matter at large. Lit. 
374. 5 Rep. 40. A Condition may be apportioned by 
A& of the Law, or the Leffee. 4 Rep. 120, But a 
Man cannot by his own A& divide, or apportion a 
Condition, which goes to the Deftruétion of an Eftate. 
1 Nelf. Abr. 474. A Condition in a Will is a Thing 
odious in Law, which fhall not be created without 
fufficient Words. 2 Leon. 4o. A Devife to the Heir 
at Law, provided he pay to 4, B. 201. is a void Con- 
dition, becaufe there is no Perfon to take Advantage 
of the Nonperformance. 1 Lutw. 797. Yet Condi- 
tional Devifes, as well of Lands as of Goods, are al- 


lowed by our Law; and nat being performed, the f 


Heir or Executors, fhall rake Advantage of them. 
1 Nelf. 467. The Word Si will not always make a 
Condition; but fometimes ir makes a Limitation, as 
where a Leafe is made for Years, if 4. B. lives fo 
long: And this is contrary to a Condition, fora 
Stranger may take Advantage of an Eftate deter- 
mined thereby, &c. Co. Lit.236. Dyer 300. Sub 
Conditione is the moft proper Word to make a Condi- 
tion: Provifo is as good a Word, when not dependant 
upon another Sentence; but in fome Cafes, the 
Word Provifo may make no Condition, but be only 
a Qualification, or Explication of a Covenant. 2 
Danu. 1, 2. And neither the Word Provifo, nor 
any other, makes a Condition, unlefs it is reftriGtive. 
Plowd. 34. 1 Nelf.466. A Grant to one, to the In- 
tent he fhall do fo and fo, is no Condition, but a 
Truft and Confidence. Dyer 138. Some Words in 
a Leafe do not make a Condition but a Covenant, 
upon which the Leffor may bring his A@ion. A 
Leafe being the Deed of Leffor and Leffee, every 
Word is fpoken by both; and a Condition may be 
therein, though it founds in Covenant. 1 Nelf. 464. 
A Covenant not to grant, fell, @*c. may be a Con- 
dition; and Covenant that paying the Rent, the 
Leffee fhould enjoy the Land, is conditional. 2 
Danv. 2, 6. Where Words are indefinite, and pro- 
per to defeat an Eftate, they fhall be taken to have 
the Force of a Condition. Palm. 503. Conditions regu- 
larly follow the Habendum in a Deed; but are good 
in Law, in any other Place. 2 Rep. 70. 

Cone and Rep, A Woman at the Age of four- 
teen or fifteen Years, might take the Charge of her 
Houfe, and receive Cone and Key: Cone or Colne in 
the Sax. fignifying Computus, fo that fhe was then 
held to be of competent Years, when fhe was able 
to keep the Accounts and Keys of the Houfe.——Fe- 
mina in tali etate poteft difponere Domui fue & habere 
Cone and Key. Brač. lib. 2. cap, 37. And there is 
fomething to the fame Purpofe in Glanv. lib. 7. c 9. 

Confederacy, (Confeceratio) Is when two or more 
combine together to do any Damage or Injury to an- 
other, or to do any unlawful ‘A&. And falfe Con- 
federacy between divers Perfons fhall be punifhed, 
though nothing be put in Execution: But this Con- 
federacy punifhable by Law before it is executed, 
ought to have thefe Incidents; firft, ic muft be de- 
clared by fome Matter of Profecution, as by ma- 
king of Bonds, or Promifes the one to the other ; 
fecondly, it fhould be malicious, as for unjuft Re- 
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venge; thirdly, it ought to be falfe againft an In- 
nocent; and laftly, it is to be out of Court volun- 
tarily. Terms de Ley 158. Where a Writ of Con- 
fpiracy doth not lie, the Confederacy is punifhable: 
And Enquiry fhal) be made of Coxfpirators and Con- 
federators, which bind themfelves together, Ec. 
Coufellion, (Corfefio) Is where a. Prifoner in- 
di&ed of Treafon or Felony, and brought to the 
Bar to be arraigned ; and his Indif&tment being read 
‘to him, the Court demands what he can fay there- 
to; then either he confeffes the Offence, and the In- 
di&ment to be true, or pleads Not guilty, &c. Con- 
feffion may be made in two Kinds, and to two feve- 
ral Ends: The one is, that the Criminal may con- 
fefs the Offence whereof he is indifted openly in 
the Court, before the Judge, and fubmit himfelf to 
the Cenfure and Judgment of the Law; which Con- 
feffion is the mot certain Anfwer, and beft Satisfac- 
tion that may be given to eS uae to condemn the 
Offender; fo that it proceeds freely of his own Ac- 
cord, without any Threats or Extremity ufed; for 
if the Confeffion arife from any of thefe Caufes, it 
ought not to be recorded: Asa Woman indifted for 
the felonious taking of a Thing from another, being 
thereof arraigned, confeffed the Felony, and faid 
that fhe did it by Commandment of her Husband; 
the Judges in Pity would not record her Confeffion, 
but caused her to plead Not guilty to the Felony ; 
whereupon the Jury found that fhe did the Fa& by 
Compulfion of her Husband, againft her Will, for 
which Caufe fhe was difcharged. 27 Afif. pl. 50. 
The other kind of Confeffion is, when the Prifoner 
confeffes the Indi&menr to be true, and that he 
hath committed the Offence whereof he is indi&ed, 
and then becomes an Approver or Accufer of o- 
thers, who have committed the fame Offence where- 
of he is indiged, or other Offences with him; and 
then prays the Judge to have a Coroner afligned 
him, to whom he may make Relation of thofe Of- 
fences, and the full Circumftances thereof, There 
is alfo a third Sort of Confeffion, formerly made by 
an Offender in Felony, not in Court before the 
Judge, as the other two are, but before a Coroner 
in a Church, or other privileged Place; upon 
which the Offender by the ancient Law of the Land 
was to abjure the Realm. 3 Inf. 129. Confeffion is 
likewife a Plea in Civil Cafes, where the Defen- 
dant confeffes the Plaintiff’s A@ion to be good. 
Finch 387. And there is a Confeffion indire&tly im- 
plied, as well as dire&ly exprefled in Criminal Ca- 
fes ; as if the Defendant in a Cafe not Capital, doth 
not dire&ty own himfelf guilty of the Crime, but by 
fubmitting toa Fine, owns his Guilt; whereupon the 
Judge may accept of his Submiffion to the King’s 
Mercy. Lamb. lib. 4. c. 9. By this indire& Confeffion, 
the Defendant fhall not be barred to plead Not 
guilty to an A&ion, &c. for the fame Fa&: The 
Entry of it is, that the Defendant pofuit fe in gra- 
tram Regis, fc. And of the dire& Confeffion, quod 
Copnovit Indittamentum, Fc. And this laft Confeffion 
carries with it fo ftrong a Prefumption of Guilt, 
that being entered on Record, in Indi&ment of 
Trefpafs, ic eftops the Defendant to plead Nor 
guilty to an A&tion brought afterwards againft him 
for the fame Matter: But fuch Entry of a Confef- 
fion of an Indi&ment of a capital Crime, "tis faid 
will not eftop a Defendant to plead Nor guilty to an 
Appeal, it being in Cafe of Life. And where a 
Perfon upon his Arraignment aually confeffes 
himfelf guilty, or unadvifedly difclofes the fpecial 
Manner of the Fa&, fuppofing that it doth not a- 
mount to Felony, where it doth; the Judges upon 
probable Circumftances, that fuch Confeffion may pro- 
ceed from Fear, Weaknefs or Ignorance, may refufe 
fuch Confeffion and fuffer the Party to plead. 2 Hawk. 
333 A Confeffion may be received, and the Plea of 
Not guilty be withdrawn, tho’ recorded, Kel.t1. The 
Confeffion of the Defendant, whether taken upon an 
Examination before Juftices of Peace, in Purfuance 
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of the 1 & 2 P. & M. 13. or 2 & 3 P, & M. c10. 
upon a Bailment, or Commitment for Felony; or 
taken by the Common Law, upon an Examination 
before a Secretary of State, or other Magiftrate, 
for Treafon or other Crimes, is allow’d to be given 
in Evidence againtt the Party confefling ; but not a- 
gainit others. Alfo two Witnefles of a Confeffion of 
High Treafon, upon an Examination before a Ju- 
ftice of Peace, were fufficient to convict the Perfon 
fo confefling, within the Meaning of 1 Ed. 6. cap. 
12. and 5 & 6 Ed. 6. cap. 11. which required two 
Witnefles in High Treafon, unlefs the Offender 
fhould willingly confefs, &c. But the 7 W. 3. cap. 
3. requires two Witnefles, except the Party fhall 
willingly without Violence confe/s, &e. in open 
Court. 2 Hawk. P.C. 429. It has been held thar 
where ever a Man’s Confejfion is made ufe of againft 
him, ic muft all be taken together, and not by Par- 
cels. Ibid. And no Confeffion thall before final Judg- 
ment, deprive the Defendant of the Privilege of ta- 
king Exceptions in Arreft of Judgment, to Faults 
apparent in the Record. 333. A Demurrer a- 
mounts to a Confeffion of the Indi&ment as laid fo 
far, that if the Indictment be good, Judgment and 
Execution fhall go againft the Prifoner. Bro. 86. 
s. P.C. 150: H.P.C.245. And in criminal Cafes 
not capital, if the Defendant demur to an Indi&- 
ment, €¥c. whether in Abatement, or otherwife, 
the Court will not give Judgment againft him to 
anfwer over, but final Judgment. 2 Hawk. 334. 
Where a Prifoner confeffes the Fat, the Court 
has nothing more to do. than to proceed to Judg- 
ment againft him. And Confeffus in Judicio pro Fu- 
dicato Habetur. 11 Rep. 30. 4 Inft. 66. 

Confefloz, (Lat. Confeffor, Confeffionarius) Hath Re- 
lation to private Confeffion of Sins, in Order to Ab/o- 
lution: And the Prieft, who received the auricular 
Confeflion, had the Title of Confeffor; though im- 
properly, for he is rather the Confeffee, being the 
Perfon to whom the Confeffior is made. This Re- 
ceiving the Confeffion of a Penitent, was in old 
Englifh to Shreve or Shrive ; whence comes our Eng. 
Befhrieved, or looking like a confeffed or fbrieved 
Perfon, on whom was impofed fome unealy Pe- 
nance, The moft folemn Time of Confefing was the 
Day before Lent, which from thence is ftill called 
Shrove- Tuefday. Cowel. 

Confirmation, (Confirmatio, from the Verb Confr- 
mare, quod eft firmum eee Is a Conveyance of an 
Eftate, or Right in effe, from one Man to another, 
whereby a voidable Eftate is made fure and una- 
voidable ; or a particular Eftate is increafed, or a 
Poffeffion made perfe&t. And "tis a Strengthening of 
an Eftate formerly made, which is voidable, though 
not prefently void: As for Example; A Bifhop 
granteth his Chancellorfhip by Patent, for Term of 
the Patentee’s Life; this isno yoid Grant, but void- 
able by the Bifhop’s Death, except it be ftrength- 
ened by the Confirmation of the Dean and Chapter. 
Confirmation, aut eff perficiens, crefcens, aut dimi- 
nuens: Perficiens, as if Feoffee upon Condition 
make a Feoffment, and the Feoffor confirm the E- 
ftate of the fecond Feoftce: Crefcens doth always en- 
large the Eftate of a Tenant; as Tenant for Years, 
to hold for Life, &c. Diminuens, as when the Lord 
of whom the Land is holden, confirms the Eftate 
of his Tenant, to hold by a lefs Rent. 9 Rep. 142. 
The Lord may diminifh the Services of his Tenant 
by Confirmation; but not referve new Services, fo 
long as the former Eftate in the Tenancy continues: 
And therefore if he confirm to the Tenant, to yield 
him a Hawk, &c. yearly, it is void. Lit. Set. 539. 
1 Co. Inf. 296. Leafes for Years may be confirmed 
for Part of the Term, or Part of the Land, &e. 
But it is otherwife of an Eftate of Freehold, which 
being entire, cannot be confirmed for Part of the 
Eftate. 5 Rep.81. There may be a Confimation im- 
plied by Law, as well as exprefs by Deed; where 

Rr the 













CO 


O 





the Law by Conftru&ion makes a Confirmation of a 
Grant made to another Purpofe : And a Confirmation 
may enlarge an Eftate, from Eftate held at Will to 
Term of Years, or a greater Eftate ; from an Eftate 
for Years to an Eftare for Life; from Eftate for 
Life, to Eftate in Tail, or in Fee; and from an 
Eftate in Tail to an Eftate in Fee-fimple. 1 Inf. 
305. 9 Rep. 142, Dyer 263. But if the Confirmation 
be made to Leffee for Life or Years, of his Term 
or Eftate, and not of the Land, this doth not increafe 
the Eftate; though if the Leffor confirm the Land, 
to have and to hold the Land to the Leffee and his 
Heirs, this will enlarge the Eftate, and fo of the 
Reft. Co. Lit.299. Plowd. 40. In every good Con- 
firmation, there muft be a Precedent rightful or 
wrongful Eftate in him to whom made, or he muft 
have the Poffeflion of the Thing as a Foundation 
for the Confirmation to work upon; the Confirmor 
muk haye fuch an Eftate and Property in the Land, 
that he may be thereby enabled to confirm the E- 
ftate of the Confirmee; the precedent Eftate muft 
continue till the Confirmation come, fo that the B- 
ftate to be increafed comes into it; and it is requi- 
red that both thefe Effates be lawful. Co. Lit. 296. 
1 Rep. 146. Dyer 109. 5 Rep.15. If one have Com- 
mon of Pafture in another’s Land, and he confirms 
the Eftate of the Tenant of the Land, nothing paf- 
fes of the Common, but it remains as it was before: 
So if a Man have a Rent out of the Land, and he 
doth confirm the Eftate which the Tenant hath in 
the Land, the Rent remaineth. Litt. Se#. 537. Te- 
nant for Life makes a Leafe for Years to a Man, 
and after Leafes the Land to another Perfon for 
Years; and he in Reverfion confirms rhe laft Leafe, 
and afier that the firft Leafe, this is not good: 
The fecond Leffee hath an Intereft before by the 
Confirmation of him in Reverfion. But in a like 
Caic, Confirmation of the firt Leafe, after the Se- 
cond was confirmed, was held good; for the Leafe 
takes no Intereft by the Confirmation, but only to 
make it durable and effe&tual. Moor, ca. 180. 1 Inft. 
296. Plowd.10. If a Diffeifee confirm the Land to 
the Diflfeifor, but for one Hour, one Week, a Year, 
or for Life, &c. it is a good Confirmation of the E- 
ftate for ever: And if he confirms the Eftate of the 
Diffeifor without any Word of Heirs, he hath a 
Fee-fimple; and if a Difleifor make a Gift in Tail, 
and the Difleifee doth confirm the Eftate of the 
Donee, it fhall enure to the whole Eftate: Alfo if 
the Diffeifor enfeoffs A. and B. and the Heirs of B. 
and the Diffeifee confirms the Eftate of B. for his 
Life ; this fhall extend to his Companion, and for 
the whole Fee-fimple. Co. Lit. 291, 297,299. But 
where the Effate is divided it is otherwife ; as if there 
be an Eftate for Life, the Remainder over, there 
the Confirmation may be of either of the Eftates: 
And if the Leffee of a Diffeifor of a Leafe for 20 
Years, makes a Leafe for 10 Years; the Diffeifee 
may confirm to one of them, and not the other. 
1 Cro 472. 5 Rep. 81. If a Diffeifor or any other 
make a Leafe for Years to begin at a Day to come, 
a Confirmation to the Leflee before the Leafe begins 
will not be good; for there is no Eftate in him. 
Co. Lit. 296. The Tenant in Tail of Land, hatha 
Reverfion in Fee expeétant; in this Cafe, the Con- 
frrmation of the Eftate-tail will not extend to the 
Reverfion. And if my Diffeifor make a Leafe for 
Life, the Remainder in Fee, and I confirm the E- 
ftate of the Tenant for Life; this fhall not con- 
firm the Eftate of him in Remainder: Bur if I 
confirm the Remainder Eftate, without any Con- 
frmation to Tenant for Life; it fhall enure to him 
alfo. Co. Litt. 297,298. If Lands are given to two 
Men, and the Heirs of their two Eodies begotten, 
and the Donor confirms their Eftates in the Lands, 
to have and to hold to them two and their Heirs ; 
this fhall be conftrued a joint Eftate for their Lives, 
aud after they fhall have feveral Inheritances. Co. 
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for Years, if afier he make a Confirmation of the Land 
to the Leffee for Years, to hold to him and his Heirs 
for ever, the Leffee hath only an Eftate for the Life 
of the Tenant in Tail, &c. and therein his Leafe 
for Years is extin&. Lift. Sect. 606. A Freehold for 
Life, and Term for Years, it is faid, cannot ftand 
together of the fame Land, in the fame. Perfon. 
1 Nelf. Abr. 480. If a Feme Leffee for Years mar- 
ries, and the Leffor confirms the Eftare of Husband 
and Wife, to hold for their Lives, by fuch a Confir- 
mation, the Term will be drowned; and the Huf- 
band and Wife be Jointenants for their Lives. Co. 
Lit. 300. But if the Feme were Leffee for Life, 
then by the Confirmation to Husband and Wife for 
their Lives, the Husband holdeth only in Right of 
his Wife_for her Life; but fhall take a Remainder 
for his Life. Ibid. 299. Confirmation to Leffee for 
Life, and a Stranger; to hold for their Lives, is 
void, for there is no Privity: But ’tis otherwife if for 
Years. 2 Dany. Aby.141. If Tenant for Life grant 
a Rent-charge, &c. to one and his Heirs, he in Re- 
verfion is to confirm it, otherwife ‘tis good only for 
the Life of Tenant for Life. Litt. 529. A Tenant 
for Life, and Remainder-man in Fee, join in a 
Leafe, this fhall be taken to be the Leafe of Tenant 
for Life, during his Life, and Confirmation of him 
in Remainder: Tho’ after the Death of Tenant 
for Life, it is the Leafe of him in Remainder, and 
Confirmation of Tenant for Life. 6 Rep. 15. 1 Nelf. 
Abr. 481. If Leffee for Years, without Impeachment 
of Wafte, accepts a Confirmation of his Eftate for 
Life ; -by this he hath loft the Privilege annexed to 
his Eftate for Years. 8 Rep. 76. Acceptance of Rent 
in fome Cafes makes a Confirmation of a Leafe: And 
if a Man leafes for Life, referving Rent upon a 
Condition of Re-entry; if after the Condition is 
broke, by Nonpayment of the Rent, the Leffor di- 
ftrains for the faid Rent, this A& fhall be a Confir- 
mation of the Leafe, fo as he cannor enter. 2 Danv. 
128,129. What a Perfon may defeat by his Entry, 
he may make good by his Confirmation, Co. Litt. 300. 
But none can confirm, unlefs he hath a Right at 
the Time of the Grant; he that hath bur a Right 
in Reverfion, cannot enlarge the Eftate of a Lel- 
fee, 2 Danv.140, 141. And where a Perfon hath 
but Intereffe termini, he hath no Eftate in him, up- 
on which a Confirmation may enure, Co. Lit. 296. A 
Confirmation is to bind the Right of him who makes 
it; but not alrer the Nature of the Eftate of him 
to whom made; it fhall not difcharge a Condition. 
Poph. 51. If A. enfeoffs B. upon Condition, and af- 
ter A. confirms the Eftate of B. yet the Condition 
remains : Though if B. had enfeoffed C. fo that the 
Eftate of C. had been only fubje& to the Condition 
in another Deed, and after 4. had confirmed the 
Eftate of C. this would have extinguifhed the Con- 
dition, which was annexed to the Eftate of B. 1 
Rep. 147. A Confirmation will take away a Condition 
annexed by Law: And by Confirmation, a Condition 
after broken in a Deed of Feottment is extinguifhed. 
1 Co. Rep. 146. Confirmations may make a defeafible 
Eftate good; but cannot work upon an Eftate that 
is void in Law. Co. Lit.295. A Confirmation of Let- 
ters Patent, which are void as they are againft Law, 
is a void Confirmation. 1 Lik. Abr. 295. If there be 
Lord and Tenant, and the Tenant having Iffue is at- 
tainted of Felony, if the King pardons him, and the 
Lord confirms his Eftate, and the Tenant dies, his 
Iffue fhall not inherit, but the Lord fhall have ir 
againft his own Confirmation: For that could not en- 
able him to take by Defcent, who by the Attainder 
of his Father was difabled. 9 Rep. 141. Grants and 
Leafes of Bifhops not warranted by the Stat. 32 H. 8. 
muft be confirmed by Dean and Chapter: And 
Grants and Leafes of Parfons, @c. by Patron and 
Ordinary. 1 Inf. 297,300, 301. Bifhops may grant 
Leafes of their Church-Lands for three Lives, or 
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twenty-one Years, having the Qualities required by | 
32 Hen. 8. and concurrent Leafes for twenty-one 
Years, with Confirmation of Dean and Chapter. If a 
Prebend Leafes Parcel of his Prebendary, and the 
Bifhop, who is Patron, confirms it; this fhall not 
bind the fucceeding Bifhop, without Confirmation of 
Dean and Chaprer, becaule the Patronage is Parcel 
of the Poffeflions of the Bifhoprick ; but it fhall 
bind the prefent Bifhop, @c. 2 Danv.139. If a. 
Parion wees a Rent, the Confirmation of the Pa- 
tron and Bifhop, jis fufficient without the Dean and 
Chapter, and fhall be good againft the Succeffor 
Bifhop. Ibid. 140. The Dean of Weis may pafs his 
Poffeffions, with the Affenr of the Chapter, with- 
out any Confirmation of the Bifhop. Ibid. 135. Leafes 
of Bifhops are affirmed ex afenfu CP confenfu Decani 
E totius Capituli. A Confirmation is in Nature of a 
Releafe, and in fome Things is of greateft Force : 
And in this Deed, it is good to recite the Ettate of 
the Tenant, as alfo of him that is to confirm it; 
and to mention the Confideration: The Words Ra- 
| tify and Confirm, are commonly made Ufe of ; but 
Words Give, Grant, Demife, &c. by Implication of 
Law, may enure as a Confirmation. 1 Init. 295. Weft. 
Symb. 1. pag. 457. 

Confifcate, From the Lat. Confifcare, and that 
from Fifcus, which fignifies metonymically the Em- 
peror’s Treafure: And as the Romans fay, fuch 
Goods as are Forfeited to the Emperor’s Treafury 
for any Offence are Bona Confifcata; fo we fay of 
thofe that areForfeited to our King’s Exchequer: And 
the Title to have thefe Goods is given to the King 
by the Law, when they are not claimed by fome 
other: As if a Man be indiéted for ftealing the Goods 
of another Perfon, when they are in Truth his 
own proper Goods, and when the Goods are brought 
in Court againft him, and he is asked what he fays 
to the faid Goods, if he difclaims them, he fhall 
lofe the Goods, although that afterwards he be ac- 
guitted of the Felony, and the King fhall have 
them as confifcated, but “tis otherwife if he do not 
difclaim them. It is the fame where Goods are 
found in the Poffeffion of a Felon, if he difayows 
them, and afterwards is attainted for other Goods, 
and not of them; for there the Goods which he 
difavows, are confifcate to the King; bur had he been 
attainted of the fame Goods, they fhould have been 
faid to be forfeited and not confifcate. So if an Ap- 
-peal of Robbery be brought, and the Plaintif 
leaves out fome of his Goods, he fhall not be re- 
ceived to enlarge his Appeal; and forasmuch as 
there is none to have the Goods fo left ont, the 
King fhall have them as confifcate, according to the 
Rule, Quod non Capit Chriftus, capit Fifcus. Staund. 
P. C. lib. 3. cap. 24. Goods confifcated are generally 
fuch as are arrefted and feifed for the King’s Use: 
But Conjifcare and Forisfacere are faid to be Synonyma ; 
and Bona Confifcata are Bona Forisfatta. 3 Inft. 227. 

Conformity to the Church of England. See Stat. 
35 Eliz. ec. and Recufant. 
| Wontrairic, (Confraternitas) A Fraternity, Brother- 

hood, or Society ; as the Confrairie de St. George, or 
| Les Chevaliers de la bleu Gartier, the Honourable So- 

ciety of the Knights of the Garter, - 

Confreres, (Confratres) Brethren in a Religious 
Houfe ; Fellows of one and the fame Society. Stat. 
32 Hen. 8. c 24. 

ongeable, (from the Fr. Conge, i. e. Leave or 
sk on) Signifies in our Law as much as lawful, 
or lawfully done, or done with Permiflion: As En- 
| try Congeable, &c. Lit. Set. 420. 

Conge dv’ Accorder, (Fr.) Leave to accord or a- 
ree, mentioned in the Statute of Fines 18 Ed. 1. in 
thefe Words. When the original Writ is de- 
livered in the Prefence of the Parties before Ju- 
ftices, a Pleader fhall fay this, Sir Juftice Conge 
| d’Accorder; and the Juftice fhall fay to him, what, 
faith Sir R. and name one of the Parties, &c. 








Tonge d'Eire, (Fr. i. e. Leave to choofe) Is the 
King’s Licence or Permiffion feht to a Dean and 
Chapter to proceed to the Elettion of a Bifhop, 
when any Bifhoprick becomes vacant. According 
to Gwin, in his Preface to his Readings, the King of 
England, as Sovereign Patron of all Bifhopricks, 
and other Ecclefiaftical Benefices, had of ancient + 
Time free Appointment of all Church Dignitics, 
when ever they became void, invetting them firtt 
per Baculum P Annulum, and afterwards by his Let- 
ters Patent ; and in Procefs of Time, he made the 
Eleétion over to others, under certain Forms and 
Conditions; as, that they fhould at every Vacation, 
before they chufe, demand of the King Conge d’Ejlire; 
that is Leave to proceed to Ele&ion, and then after 
the Election, to crave his Royal Affent, 7c. And 
he affirms that King Fobn was the Firft that granted 
this; which was afterwards confirmed by Stat. Weft. 
I. 3 Ed. 1. cap. 1. And by Articuli Cleri, 25. Eu. 3. 
c. 1. All the Prelacies in England were conferred at 
the Pleafure of the King, and the Perfons invetted 
by the King’s Delivery of a Statf and Ring, rill 
Archbifoop Anfelm denied this Royal Prerogative ; 
and prevailed with Pope Pajchal to abrogrte this Cu- 
ftom by a felemn Canon: After which, the firft Bi- 
fhop who came in by a regular Eleétion, was Roger 
Bithop of Salisbury, Anno 3 H. 1. By Stature, no 
Man is to be prefenred to the See of Rome for the 
Dignity of a Bithop, @c, bur Ele&ion is to be by 
the King’s Conge d’Eflire, or Licenfe, to ele& the Per- 
fon named by the King; which the Dean and Chap- 
ter muft do in twenty Days, or they will incur a 
Pramunire: And if they fail to make Ele&ion, the 
King is to nominate, &¥c. by his Letters Parent. 
25H. 8. c 20, The 1 Ed. 6. c. 6. oufted the Writ of 
Conge d'Eflire, and impowered the King to collate 
to an Archbifhoprick or Bifhoprick, abfolutely by 
Letters Patent. But this Statute was repealed by 
1 M. cap. 2. though the Ele&ion by Conge d’Ejlire, as 
now made, feems to be little more than Form, 

@ongius, An ancient Meafure, containing about 
a Gallon and a Pint.—— Et reddat quinque Congios 
cere È unum Ydromelli, &c. Charta Edmondi Regis, 
Anno 946. 

Coningeria, A Coney-Borough, or Warren of 
Conies. Item dicunt, quod Idem Dominus poteft ca- 
pere in duabus Coningeriis guas habet- infra, tc. 100 
Cuniculos per Annum, & valet quilibet Cuniculus 2d. In- 
quif. Anno 47 H. 3. 

Coujuratio, Is an Oath; and Conjuratus, the fame 
with Conjurator, viz. one who is bound by the fame 
Oath. Conjurare is where feveral affirm a Thing by 
Oath. Mon. Ang. Tom. 1. p. 207. 

Conjuration, (Conjuratio) Signifies a Plot or Com- 
pact made by Perfons combining by Oath, to do a- 
ny publick Harm: But it is more efpecially ufed 
for the having perfonal Conference with the Devil, 
or fome evil Spirit, to know any Secret, or effc& 
any Purpofe. The Difference between Conjuration 
and Witchcraft is, that a Perfon ufing the one endea- 
vours by Prayers and Invocations to compel the 
Devil to {ay or do what he commands him ; the o- 
ther deals rather by friendly and voluntary Confe- 
rence, or Agreement with the Devil or Familiar, 
to have his Defires ferved, in Lieu of Blood or o- 
ther Gift offered. And both differ from Enchant- 
ment or Sorcery ; because they are Perfonal Confe- 
rences with the Devil, and thefe are as it were 
but Medicines and ceremonial Forms of Words, 
ufually called Charms, without Apparition. Cowel. 
Hawkins, in his Pleas of the Crown, lib. 1. pag. $. 
fays that Conjurors are thofe who by Force of certain 
Magick Words, endeavour to raife the Devil, and 
oblige him to execute their Commands: Witches are 
fuch who by way of Conference bargain with an e- 
vil Spirit, to do what they defire of him: And Sor- 
cerers, are thofe who by the Ufe of certain fuper- 
ftitious Words, or by the Means of Images, &c. are 
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faid to produce ftrange Effeéts above the ordinary 
Courfe of Nature. All which were anciently pu- 
nifbed in the fame Manner as Hereticks, by the Writ 
de Hevetico Comburendo, after a Sentence in the Ec- 
clefiaftical Court: And they might be condemned 
to the Pillory, &c. upon an Indiétment at Common 
Law. 3 Inf. 44. H. P. C. 38. But by Stat. 1 Fac. t. 
c. 12. Thefe Offenders are divided into two Degrees ; 
and thofe in the frt Degree, and their Acceflaries 
before, fhall fuffer as Felons without Benefit of 
Clergy: And of thefe there are the four following 
Species. 1. Such as fhall ufe any Invocation or 
Conjuration of any evil Spirit, 2.'That confulr, co- 
venant with, entertain, employ, or reward any e- 
vil Spirit, to any Intent. 3. As take up any dead 
Perfon’s Body, or any Part thereof, to be ufed in 
any manner of Witchcraft. 4. Or that exercife a- 
ny Witchcraft, Inchantment, Charm or Sorcery, 
whereby any Perfon fhall be killed, deftroyed, con- 
fumed, or lamed in his Body, or any Part thereof. 
And if a Spirit doth not a€tually appear, upon Invo- 
cation, ¢*%c. Or if a dead Perfon or Part of it, be taken 
up to be ufed, and not aftually ufed; they are within 
the Statute: But one muft aGually etfe& the Mif- 
chief to be within the Claufe of killing, laming, &%c. 
3 Inft. 45. H. P.C. 6,7. Thofe in the fecond Degree fhall, 
for the firft Offence, fuffer a Year’s Imprifonment, 
and the Pillory; and for the Second, be adjudged 
Felons, excluded Clergy: And thefe Offenders are 
divided into the following Kinds: Such as take up- 
on them by Witchcraft, Charm, &c. to tell where 
Treafure, or Things loft or ftolen, may be found; 
or to do any Thing to the Intent to provoke any 
Perfon to unlawful Love; or to hurt any Perfon in 
his Body ; or whereby any Cattle or Goods of any 
Perfon, fhall be deftroyed or impaired, &c. Bur thofe 
who take upon them to do the Laft, are not within 
the A&, unlefs they aftually accomplifh it. 3 Inf. 
46. Stat. 1 Fac. 1. c. 12. 

Conqueft, Countries got by, what Laws to have 
for Government. See King. 

Confanguinco, Is a Writ mentioned in Reg. Orig. 
de Avo, Proavo © Confanguineo, ec. f. 226. 

Conlanguinity, (Confanguinitas) Is a Kindred by 
Blood or birth: As Affinity is a Kindred by Mar- 
riage: And it is confiderable in Difcent of Lands, 
who fhall take it as next of Blood, &c. And alfo 
in Adminiftrations, which fhall be granted to the next 
of Kin. See the Heads. 

Conferbatoz, (Lat.) A Prote&or, Preferver, or 
Maintainer; or a ftanding Arbitrator, chofen and 
appointed as a Guarantee to compofe and adjuft Dif- 
ferences that fhould arife between two Parties, &c. 
Paroch. Antiq. p. 513. 

Confervatoz of the Peace, (Confervator vel Cuftos 
Pacis) Is he that hath an efpecial Charge to fee the 
King’s Peace kept: And of thefe Confervators Lambard 
faith, That before the Reign of Ed. 3. who firt 
created Fuftices of Peace, there ‘where divers Per- 
fons that by the Common Law had Intereft in keep- 
ing the Peace; fome whereof had that Charge by Te- 
nure, as holding Lands of the King by this Service, 
@c. And others as incident to their Offices which 
they bore, and fo included in the fame, that they 
were neverthelefs called by the Name of their Of 
fice only: Alfo fome had it fimply, as of it felf, and 
were thereof named Cuftodes Pacis, Wardens or Con- 
fervators of the Peace. The Chamberlain of Chefter is 
a Confervator of the Peace in that County, by Virtue 
of his Office. 4 Inft.212. Sheriffs of Counties at 
Common Law are Confervators of the Peace ; and Con- 
fiables, by the Common Law were Confervators, but 
fome fay they were only fubordinate to the Confer- 
vators of the Peace, as they are now to the Fuftices. 

Conferbator of the Truce and Safe Conduits, 
(Confervater Induciarum © falvorum Regis Conduétuum) 
Was an Officer appointed by the King’s Letters Pa- 
tent, whofe Charge was to inquire of all Offences 
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done againft the, King’s Truce and Safe Condutts 
upon the main Sea, out of the Liberties of the 
Cingue Ports, as the Admirals cuftomably were wont 
to do, and fuch other Things as are declared 3 Hen. 
5c. 6. Two Men learned in the Law were joined 
to Confervators of the Truce as Affociates; and Ma- 
fters of Ships fworn not to attempt any Thing a- 
gainft the Truce, €c. And Letters of Requeft and 
of Mark were to be granted when Truce was bro- 
ken at Sea, to make Reftitution. Stat. 4 H. 5. c. 7. 
There was anciently a Confervator of the Privileges 
of the Hofpitalers and Templars. Weft. 2. c. 43. And 
the Corporation of the Great Level of the Fens con- 
fifts of a Governour, fix Bailiffs, twenty Confervators, 
and Commonalty. Stat. 15 Car. 2. cap. 17. 
Couflderatio Curiz, Is often mentioned in Law 
Pleadings, and where Matters are determined by 
the Court. Ideo Confideratum eff per Curiam, i. é. 
"Tis adjudged by the Court ; for Confideratio Curia is 
the Judgment of the Court. In the Entry of a 
Judgment for Debt, it concludes thus: [deo Confi- 
deratum eft per Cur. quod prad. A. recuperet verfus præ- 
fat. B. Debitum fuum, necnon, Ec. pro Dampnis fuis, Bc. 
guam pro Mif. € Cuftag. fc. Et pred. B. in mia’, Bc. 
Confiveration, (Confideratio) Is the material 
Caufe or Quid pro guo, of any Contra&, with- 
out which ic will not be effectual or binding. 
This Conjideration is either expreffed; as if a Man 
bargains to give fo much for a Thing bought; 
or to fell his Land for 207. or grants it in Exchange 
for other Lands; or where I Promife thar if one 
will marry my Daughter, or build me a Houfe, &c. 
I will give him a certain Sum of Money; or one a- 
grees for 20 s. to doa Thing. Or it is implied, when 
the Law it felf enforces a Confideration; as where 
a Perfon comes to an Inn, and there ftaying eats 
and drinks, and takes Lodging for himfelf and 
Horfe, the Law prefumes he intends to pay for both, 
tho’ there be no exprefs Contract for it; and there- 
fore if he difcharge not the Houfe, the Hoft may 
ftay his Horfe: And fo if a Taylor make a Gar- 
ment for another, and there is no exprefs Agree- 
ment what he fhall have for it; he may keep the 
Cloths “till he is paid, or fue the Party for the 
Same. 5 Rep. 19. Plowd. 308. Dyer 30, 337» Alfo 
there is a Confideration of Nature and Blood; and va- 
Iuable Confideration in Deeds and Conveyances: But 
if a Man be indebted to divers others, and in Confi- 
deration of natural Affe€tion, gives all his Goods 
to his Son, or other Relation, this fhall be con- 
ftrued a fraudulent Gift, within the Stat. 13 Eliz. 
cap. 5. becaufe that A& intends a valuable Confidera- 
tion. Terms de Ley 165,166. Confidertions of natu- 
ral Love, Affe&ion, Marriage, &%c. are good to 
raile Ufes toa Man’s Family: If the Ufes are li- 
mited to a Stranger, then ic muft be for valuable 
Confideration, not for Love, Affection, Gc. 1 Inft. 
271. I Rep. 176. A Sale can never be without a va- 
luable Confideration: Tho’ the Law eftablithes free 
Gifts without the fame. Noy’s Max. 87. Hob. 230. 
One may fell his Freedom and Privilege for a Con- 
fideration; for by the Confideration it is intended he 
hath a full Recompence for it, by Reafon of his 
own Contrat: And a Man may, upon a valuable 
Confideration, reftrain himfelf by Contra& from 
uling his Trade, in fuch a particular Place. 1 Lid. 
Abr. 297,298. A Confideration ought to be Matter 
of Profirand Benefit to him to whom itis done; by 
Reafon of the Charge or Trouble of him who doth 


it. Cro. Car. 8. Confiderations altogether paft ; as if a 


Perfon hath disburfed feveral Sums for another, 
without his Requeft, and afterwards fuch other fay, 
that in Confideration he hath paid the faid Sums for 
him, he promifes to pay them: This is no Confi- 
deration, becaufe it was executed before. But it will 
be otherwife, if the Sums were paid at the Re- 
queft of the other. Moor 220. Cro. Eliz. 282, A mere 
voluntary Curtefy will not be a good Wns of 
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a Promife: But the Value and Proportion of the | 
Confideration is not Material, tO maintain an Action ; | 
for a Shilling, or a Penny, is as much binding as | 
100 /, Though in thefe Cafes, the Jury will give | 
Damages proportionably to the Lofs. Hob. 4. 10 
Rep. 76. A Conjideration that is void in Part, is void 
in the Whole: And if two Confideration: be alledged, 
and one of them is found falie by the Jury, the 
AGtion fails. Hob. 126. Cro. Eliz. 848. But if there be a 
double Confideration, for the Grounding of a Promife, 
for the Breach whereof an A&ion is brought; tho’ one 
of the Confiderations be not good, yet if the other be 
good, and the Promife broken, the Aion will lie 
upon that Breach: For one Confideration is enough 
to fupport the Promife. 1 Liz. 297. A Confideration 
mutt be lawful, to ground an Affiempfit. 2 Lev. 161. 
Where Confiderations are valuable, and confift of two 
or more Parts, there the Performance of every 
Part ought to be fhewn. Cro. El. 579. If a Deed 
exprefs a Confideration of Money, on a Purchafe, it 
ds faid this will be no Proof on a Trial thar the 
Money was aftually paid; but it is to be made our 
by Proof of Witneffes. Style’s Rep. 169. In Cafe a 
Deed of Feoffment be made of Lands; ora Fine and 
Recovery be paffed, and no Confideration is expreffed 
in the Deed, &. for the doing thereof, it fhall be 
intended by the Law, that it was made in Truft, 
for the Ufe of the Feoffor or Conufor ; for it fhall 
be prejumed he would not part with his Land with- 
out a Confideration, and yet the Deed fhall be con- 
ftrued to operate fomething, and that which is moft 
reafonable. 1 Lif. dbi. 299. 

Confign, Isa Word uted by Merchants, where 
Goods are affigned or delivered over to a Fagor, 
&¥c. Lex Mercat. 

Contium, (Dies Confilii) Was a Time allowed 
for the accufed to make his Defence, and anfwer 
the Charge of the Accufer. In aliis querat Ac- 
cufatus Confilium, & habeat ab amicis EP paribus fuis, 
quod nullo jure debet defendi, Src. Leg. H. 1. c 46. Tt 
ts now ufed for a fpeedy Day appointed to argue a 
Demurrer; which the Court grants after the De- 
murrer joined on reading the Record of the Caufe, 
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Tonito: A Magiftrate, fo called: Teftibus Ro- 

ero de Gant, Williclmo Confiftore Cefrie, &c. 

lount, 

Contor, (Confiftorium) Signifies as much as 
Pratorivm, or Tribunal: It is commonly ufed for a 
 Council-Houfe of Ecclefiaftical Perfons, or Place of 
| Juftice in the Spiritual Court; a Seffion or Affem- 

ly of Prelates. And every Archbifhop and Bifhop 
of every Diocefe, hath a Confiftory Court, held before 
his Chancellor, or Commiffary in his Cathedral 
Church, or other convenient Place of his Diocefe, 
for Ecclefiaftical Caufes. 4 Inft. 338. The Bifhop’s 
Chancellor is the Judge of this Court, fuppofed to 
be skilled in the Civil and Canon Law: And in 
Places of the Diocefe far remote from the Bifhop’s 
Confiftory, the Bifhop appoints a Commiflary, (Com- 
miffarius Foraneus) to judge in all Caufes within a 
certain Diftri&, and a Regifter to enter his Decrees, 
&%c. 2 Rol. Abr. 286. Selden’s Hif. of Tithes, 413, 


414. 

Confolidation, (Confolidatic) Is ufed for the Uni- 
ting of two Benefices into one. Stat. 37 H. 8. c 21. 
Which Union is to be by the Affent of the Ordina- 
ry, Patron and Incumbent, &c. and to be of fmall 
Churches, lying near together. Vide Church. This 
Word is taken from the Civil Law, where it figni- 
fies properly an Uniting of the Poffeffion, Occu- 
pancy or Profit of Lands, &c. with the Property. 
See Extingui{hment. 

Conlpiracy, (Confpiratio) Is ufed for an Agreement 
of two or more Perfons falfly to indi& one, or to 
procure him to be indi@ed of Felony; who after 
Acquittal, fhall have Writ of Confpiracy: And Writ 
of Confpiracy lies for him that is indited of a Tref- 
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pafs, and acquitted, though it was nor Felony: 
Alfo upon an Indiftment for a Riot. 2 Mod. 306. 
§ Med. 405. Where a Man is falfly indi&ed of any 
Crime, which may prejudice his Fame or Reputa- 
tion ; and though it doth not import Slander, if it 
endangers his Liberty ; or if the-Indiftment be in- 
jurious to his Property, &c. Writ of Confpiracy lieth. 
3 Salk. 97. And Confpiracy lies for a falfe Charge, | 
before the Party is acquitred of ir, by Indi&tmenr, | 
&c. But tho’ a Confpivacy to charge falfly be indi&- 
able, yet the Party ought to fhew himfelf to be 
innocent. Mod. Caf. 137,185, 186. Not only Writ 
of Confpiracy, which is a civil AGion at the Suit of | 
the Party ; but alfo A&ion of the Cafe, in the Na- 
ture of a Writ of Confpiracy, doth lie for a falfe and | 
malicious Accufation of any Crime, whether Capi- | 
tal, or not Capital, even of High Treafon;,and 
though the Bill of Indiétment is found [gnoramus, or 
it does not go fo far as an Indictment. And the 
fame Damages may be recovered in fuch Adtion, as 
in a Writ of Confpiracy, where the Party is lawfully 
eacquitted by Verdict. 1 Roll. by. 111, 112. 9 Rep. 
56. If one falfly and malicioufly procure another 
to be arrefted, and brought before a Juftice of Peace 
to be examined concerning a Felony, &c. on pur- 
pofe to vex and difgrace him, and put him to 
Charge and Trouble, although he is not indi&ed 
for the fame, yet he may have an A&tion of the 
Cafe; in which he need not aver that he was law- 
fully acquitted, as he ought to do ina Writ of Con- 
piracy: but he muft aver that the Accufation was 
Falfo EP Malitiofe, which Words are neceflary in the 
Declaration ; and it muft appear that there was no 
Ground for it. And as A&tion on the Cafe may be 
profecuted againft one Perfon, where the Writ of 
Confpiracy or Indi&tment doth not lie but againft 
two, this Ation is moft commonly brought. 1 Dany. 
Abr. 208, 213. 2 Inf. 562,638. Confpirators may be 
indi&ĝed at the Suit of the King; and at the Com- 
mon Law, one may prefer an Indi&ment againft 
Confpivators, who only confpire together, and nothing 
is executed: Though the Confpiracy ought to-be de- 
clared by fome Aét, or Promife to ftand by one an- 
other, &%c. But a bare Con/piracy, will not maintain 
a Writ of Confpiracy, at the Suit of the Party griev- 
ed, becaufe he is not damaged by it; tho’ it isa 
Ground for an Indi&ment. 9 Rep. 56. 2 Roll. Abr. 77. 
If the Defendants can fhew any Foundation or pro- 
bable Caufe of Sufpicion, they fhall be difcharged : 
And if a Man hath good Caufe of Sufpicion, that 
a Perfon is Guilty of Felony, and caufes him to 
be indi&ed, in Profecution of Juftice, notwith- 
ftanding there be no Felony committed, Aion of 
Confpiracy will not lie: But ‘tis otherwife if the 
Profecutor impofes the Crime of Felony, where no 
Felony was committed. 1 Rol. br. 115. and Rep. 438. 
An Aétion lies not againft a Juftice of Peace, who 
fends out h& Warrant upon a falfe Accufation ; but 
it lies if he makg it out without any Accufation. 
1 Leon, 187. Confriracies ought to be out of Court; 
for if a Profecution be ordered in a Courfe of Ju- 
Rice and Witnefles appear againft a Party, &¥c. 
there fhall be no Punifhment: And if Perfons a&- 
ed only as Jurors in a criminal Matter; or Judges 
in open Court, there is no Ground for Profecution. 
S. P. C. 173: 12 Rep. 24. If all the Defendants but 
one are acquitted on Indi&ment for Confpiracy, that 
one muft be acquitted alfo; becaufe one Perfon a- 
lone cannot be indifed for this Crime: And Huf- 
band and Wife being but one Perfon, may not be 
indi&ed. 2 Rol. Abr. 708. The Acquittal of one Per- 
fon is the Acquittal of another upon Indi&ment of 
Ctnfpiray. 3 Mod. 220. Though where one is found 
guilty, according to the Opinion of the Lord Chief 
Juttice Hale; if the other doth not come in upon 
Procefs, or if he dies pending the Suir, Judgment 
fhall be had againft the other. 1 Vent. 234. Writ 
of Confpiracy was brought againft two Perfons, and one 
Sf found | 
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found Nor guilty; the other fhall not have’ Judg- 
ment: Bur in Aétion on the Cafe, it had been good. 
Cro. Eliz. Jor. If the Parties are found guilty of 
the Confpiracy, upon an Indi&ment of Felony, at 
the King’s Suit; the Judgment is, thar they fhall 
lofe their Frank Law; (which difables them ro be 
put upon any Jury, to be fworn as Witnefles, or to 
appear in Perfon in any of the King’s Courts) and 
that their Lands, Goods and Charrels be feifed as 
forfeited, and their Bodies committed to Prifon ; 
which is called a willanous Fudgment. 3 Infl. 143, 222. 
Crompt. Fufi. 156. The Matter of the Con/piracy ought 
to rouch a Man’s Life, where this Judgment is im- 
pofed. 1 Hawk. P. C. 193. For confpiring to charge 
a Perfon with poifoning another, €%. one of the Par- 
ties was fined 1000/. and fome others had Judgment 
of the Pillory, and to be burnt in the Cheek with 
the Letters F. and C. to fignify Falfe Confpirators. 
Moor. $16. Fine and Imprifonment is the ufual Pu- 
nifhmene at this Day on Indi&ment for Confpriracy : 
And on Writ of Confpiracy, &c. the Party fhall be 


maintain Suits and Quarrels;- and of Vittuallers, 
to fell their Vi&tuals at certain Prices; of Labour- 
ers and Artificers, &c. punifhable by Statutes 33 
Bigisls 139, eter Sac <2 Ce ee Bros 

Conlpirators, (Confpiratores) By 33 E. 1. are de- 
fined to be thole that do bind themfelves by Oath, 
Covenant, or other Alliance, that every of them 
fhall aid the other falfly and malicioufly to indi& 
Perfons; or falfly to move or maintain Pleas, &c. 
And fuch as retain Men in the Country, with Li- 
veries or Fees, to maintain their malicious Enter- 
prizes which extends as well ro the Takers, as the 
Givers, and to Stewards and Bailiffs of great Lords, 
who bytheir Officer or Power, undertake to bear and 
maintain Quarrels, Pleas or Debates, that concern o- 
ther Parties than fucii as relate to the Eftate of their 
Lords or themfelves. 2 Inf. 384, 562. And againft 
Confpivators, falfe Informers and Imbracers of In 
quelts the King hath provided a Writ in the Chan- 
cery ; and the Jultices of either Bench and Juftices 
of Afife, fhall on every Plaint, award Inqueft 
thereupon. Stat, 28 E.1.c.10. From the Defcrip- 
tion of Confpirators, in feveral of our old Law Books, 
Confpivacy is taken generally, and confounded with 
Maintenance and Champerty. Befides thefe, there are 
Confpirators in Treafon; by plotting againft the Go- 
vernment, €%c. See Treafon. 

Conlpirationc, Is a Writ that lies againft Con/pi- 
rators. ` Reg. Orig. 134.. F. N. B. 114. 

Conttable, (Conftabularius) Is a Saxon Word, com- 
pounded of Coning, i. e. King and Staple, which fig- 
nify the Stay or hold óf the King. This Word is 
diverfly ufed in our Law; firft, for the Lord Confta- 
ble of England, whofe Power was anciently fo exten- 
five, that fome Time fince that Office hath been 
thought too great for any Subje&; urf@efs at the 
King’s Coronation to compleat the Grandeur of 
that Ceremony, and for the ancient Trials by Com- 
bat, &%. In the firft Year of Henry the Fourth, the 
Lord North was made Lord Conftable for Life: And- 
this Office being formerly of Inheritance, by Te- 
nare of certain Manors, the Line of the Bobyns, 
Earls of Hereford and Effex, injoyed it in Right of 
the Manors of Harlefield, Newnam, and Witenbarft, 
and afterwards it came to the Staffords, and Dukes 
} of Buckingham, as Heirs general of them; but Ed- 
ward Duke of Buckingham being attainted of High 
Treafon Anno 13 Hen. 8, this Office became forfeit- 
ed to the Crown, and fince that 'Time it was never 
granted but pro hac vice, to be exercifed at a Coro- 
nation, €%c. The Power and Jurifdi&ion of the Lord 
High Conftable, was the fame with the Earl Mn 
and he fat as Judge having Precedence of the Earl 
Marfhal in the Marfhal’s Court: But the Conftable 
of England is by fome of our Books alfo called Mar- 
foal; who takes Cognizance of all Matters of War 
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fined, and render Damages. There is a Confbiracy to, 
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and Arms, and had originally feveral Courts under 

him; but has now only the Marfhalfea; and his Of- 

fice is in Force both in Time of Peace and War, fo 

thar tho’ the Lord Conffable had the Precedency, yet 

the Court held before them was called the Marfhal’s 
Court. See my Lex Conffitutionis, p.175,176. Of this 
Officer or Magiftrate, Gwyn faith to this Effe& ; The 

Court of the Conftable and Marfhal determineth Con- 

tras touching Deeds of Arms out of the Realm 

upon Land, and handleth Things concerning War 

within the Realm, as Combats, Blazons of Armory, 

&c. which cannot be determined by the Common 

Law ; and in thefe Matters is commonly guided by 

the Civil Law. By Statute, the Conftable of England 

hath Cognizance of Things concerning Arms and 

Wars, which cannot be difcufled by the Common 
Law: And when a Plea is commenced before the 

Conftable and Marfhal, which may be tried at the 
Common Law, the Party grieved fhall have a privy 
Seal'to caufe the Conftable and Marfhal to ceafe, un- 
til it be decided by the King’s Council whether it 
may be tried there or at the Common Law. 13 R. 2. 
c % The Catia and Marfhal fhall not have Cog- 
nizance of Pleas or Suits that ought to be tried at 
Common Law. Stat. 8 R. 2. 6 5. Appeals of Things 
done out of the Realm, are to be tried by the Con- 
fiable and Marfhal of England. 1 H. 4. c. 14. And if 
a Man be Wounded on the High Sea, and die of 
the fame Wound in a foreign Country, though this 
be done in the Seas belonging to England, yet it 
cannoi be inquired of by the Common Law, becaufe 

it is not within any of the Counties of the Realm: 
Neither can the Admiral hear and determine this 
Murder ; for though the Stroke was within his Ju- 
rifdi€tion, the Death was Infra Corpus Comitatus, 
whereof he cannot inquire: Nor is it within the 
Stat. 28 H.8. becaufe the Murder was not commit- 
ted on the Sea. But by Stat. 13 R. 2. the Conftable* 
and Marfhal may hear and determine the fame} 
And vide the 2 Geo. 2. c. 21. The Office of Conftable of 
England is faid to confift in the Care of the Common 
Peace of the Land, in Deeds of Arms and Matters 
of War: And there is a Conftable of the Tower; a 
Conftable of Dover Caftle and of divers other Caftles ; 
but rhefe are more properly called Caffellanes. Out 
of the High Magiftracy of the Conftable of England 
(fays Lambard) were drawn thofe inferior Conftables, 
which we call Conftables of Hundreds and Franchifes ; 
and the Statute of Winchefer 13 E. 1. appoints for 
Confervation of the Peace, and View of Armour, 
two Conftables in every. Hundred and Franchife, who 
in Latin are called Conftabulavit Capitales, High Con fta- 
bles; becaufe Continuance of Time, and Increafe 
of People and Offences, hath under thefe made o- 
thers neceflary in every Town, called Petty Confta- | 
bles, in Latin Sub-Conftabularii, which are of like f 
Nature, but of inferior Authority to the other. f 
And there are other Officers, whofe Duty is much 
the fame with Conftables; as Headboroughs, Tithing- 
men, €%c. of which the Petty Conftable feems to be 
the principal Officer, but in his Abfence or where 
there is no Petty Conftable, their Duty is the fame. 
It has been held that both High Conffables, and 
Petty Conftables, were Officers at Common Law, be- 
fore the Statute of Winton, 13 Ed. 1. cap.6. And 
that by the Common Law they might arreft Perfons 
for a Breach of the Peace, and carry them before a 
Juftice to find Sureties for their good Behaviour, 
€%c. But my Lord Coke fays, That they were cre- 
ated by 13 Ed. 1. and their Duty was thereby limit- 
ed, though fubfequent Statutes have enlarged their 
Power; but being created by A& of Parliament, 
they huve no more Authority than the A& that cre- 
ated them, or fome other A&ts have given them, and 
cannot prefcribe as Officers at the Common Law 
may. 4Jnf.267. 2 Danv. Abr.148. Anciently High 
and Petty Conftables were appointed by the Sheriff 
in his Tourn, and fworn there as well as in the Leer: 
And 
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And by the Common Law, they ought to be chofen 
in the Turn or Leet. Dalt. cap. 21. OF common 
Right, a Conftable is to be chofen by the Jury in the 
Leet; and if he be prefent, and refufe to be fworn, 
the Steward may Fine him: If he be abfent, he 
fhall be fworn before the quia’ of Peace; and if 
fuch Conftable refufe to be fworn, the Jury muft pre- 
fent his Refufal at the next Court, and then he 
fhall be amerced, for the Steward of the Leet may 
not fine him if he is abfent. 1 Salk. 175. 5 Mod. 130. 
A High Conffable may be chofen at a Court Leet by 
the Steward, on Prefentmenc of the Jury, when 
Cuftom warrants it; but where fuch Courts. are 
not kept, or there is a Neglect in chufing him, the 
Juftices at their Quarter-Seflions may chufe and 
{wear a High Conffable; and this is the ufual Way 
obferved at this Time. Mich. 21 Car, 1. Mod. Fut: 
133. And he may be {worn our of Scflions, by 
Warrant from thence; and be elected out of the 
Seffion, by the greater Number of Juttices in the 
Divifion. Ibid. Tr one that is elected to the Office of 
Conftable, refufe to take the Oath ro ferve in that 
Office, a Writ of Mandamus may be had to compel 
him to do it. 1 Lid. Abr. 303. The Juftices of Peace 
may appoint a Conffable in fuch Place where there 
was never any before. 1 Mod. 13. If Con/? bles, Head- 
boroughs, €c. die or go out of the Parifh, two Ju- 
ftices of Peace are to fwear new ones till the Lord 
of the Manor hold a Court Leet, or till the next 
Quarter-Seffions, who fhall approve of them or 
| appoint others: And if any of them continue above 
a Year, the Juftices of Peace may difcharge them, 
and put in others till the Lord of the Manor 
holds a Court. By Star. 13 ®© 14 Car. 2.cap. 12. A 
Conftable’s Oath runs thus: ¢ You fhall well and tru- 
© ly ferve our Sovereign Lord the King, and the 
© Lord of this Leet (if {worn in a Courr Leet) in the 
* Office of Conftable, in and for the Hundred of, &. 
or Parith of, &*c. for the Year enfuing, or until you 
fhall be thereof difcharged according to due Courfe 
of Law: You fhall well and truly do and execute 
all Things belonging to the faid Office, according 
to che beft of your Knowledge, So help you Ged.’ 
Formerly the Oath of a Conftable was very long, he 
being fworn to feveral Articles, which included his 
particular Duty. High Conffables are generally cho- 
fen and fworn by the Juftices of Peace in their Sef- 
fions: And Petty Conftables, who are their Affiftants, 
in each Town, Parifh or Vill, the Choice of them 
properly belongs to the Court-Leer; but at this Day 
they are ufually elected by the Parifhioners, and 
{worn by a Juftice of Peace, who on juft Caufe may 
remove them. 4 Inf. 267. Thefe Conftables are ap- 
pointed yearly; and are to be Men of Honefty, 
Knowledge and Ability, not Infants, Lunaticks, &c. 
And if they refufé to ferve, they may be bound over 
to the Seffions, and indi&ed, and fined and imprifon- 
ed. 8 Rep. 41. 5 Mod. 96. But Phyficians, Apothe- 
caries, &c. are excufed by Statute from bearing the 
Office of Conffable, or other Parifh Office: Alfo 
Attorneys, and Officers of the Courts at Weftminfter, 
Barrifters at Law, Aldermen of London, &c. are pri- 
vileged from ferving the Office of Conffable: And if 
a Gentleman of Quality be chofe Confable, where 
there are fufficienr Perfons befide, and no fpecial 
Cuftom concerning it, ‘tis faid fuch Perfons may be 
relieved in B. R. 2 Hawk. P.C. 63, 64. A Conftable 
may make a Deputy; but the Conftable is an{wera- 
ble, and his Deputy mutt be fworn. Sid. 355. Dif- 
fenters chofén to the Office of Conftables, &c. feru- 
pling to take the Oaths, ‘may execure the Office by 
Deputy, who fhall comply with the Law in this 
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Deputy, or Perfon to execute a Warrant when. by 
Reafon of Sicknefs, G% they cannot do it them- 
felves. A Woman made Con/fable, by Virtue of a 
Cuttom, that the Inhabitants of a rown. fhall ferve 
by Turns, on Account'of their Eftates or Houfes, 


Behalf. 1 W. & M. cap: 18. Conffables may appoint a | 
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may procure another to ferve for her, and the Cu- 
ftom is good. 2 Hawk. P. C. 63. The High Conftable 
has the Dire&ion of the Petty Conftables, Headbo- | 
roughs, and Ticthingmen, within his Hundred : His 
Duty is to keep the Peace, and apprehend Felons, 
Rioters, €#c. to make Hue and Cry after Felons ; 
and take Care that the Watch be duly kept in his 
Hundred; and that the Statutes for punifhing 
Rogues and Vagrants, be put in Execution. He 
ought to prefent unlawful Games; Tipling, and 
Drunkennefs; Bloodfhed, Affrays, &c. He is to ex- 
ecute Precepts and Warrants, dire&ted to him by 
Juftices of the Peace, and make Returns to the Sef- 
fions of the Peace to all the Articles contained in 
bis Oath, or that concern his Office: And fhall 
alfo caufe the Petty Confables to make their Re- 
| turns, He is to Return all Vi@uallers and Alehoufe- 
keepers that are unlicenfed; and all fuch Perfons 
as entertain Inmates, who are likely to be a Charge 
to the Parifh, He muft likewife prefent the Faults 
of Petty Conftables, Headboroughs, &c. who neglect 
to apprehend Rogues, Vagrants and idle Perfons, 
Whores, Night-walkers, Mothers of Baftard Chil- 
dren likely to be chargeable to the Parifh, &. 
And alfo all Defe&ts of Highways and Bridges, and 
the Names of thofe who ought to repair them ; Sca- 
vengers who negle& their Duty ; and all common 
Nufances in Streets and Highways; Bakers who fell 
Bread under Weight; Brewers felling Beer to un- 
licenfed Alehoufes; Foreftallers, Regrators, In- 
groflers, &c. And at every Quarter-Seffions they 
are to pay to the Treafurer of the County, all fuch 
Money as hath been levied and received by them, 
of the Church-wardens, &c. for the Relief of Pri- 
fons and Hofpitals. Dalt. Ca. 28. Lamb.1a5. The Du- 
ty and Authority of Petry Confables, in their feveral 
Towns, Tithings, and Boroughs, are the fame as 
the High ene abl hath in his Hundred: They are 
to keep the Peace in the Abfence of the High Con- 
fiable; and afit him in making Prefentments at the 
Affizes and Quarter-Seflions, of every Thing that 
is amis: They may command Affrayers to keep the 
Peace, and depart, &c. And may break into a 
Houfe to fee the Peace kept; make frefh Purfuir } 
into another County, ¢%c. Alfo they may command 
all Perfons to affift them, to prevent a Breach of 
the Peace; juftify Beating another if affaulted ; 
and if they happen to be killed, doing their Dury, 
it will be taken to be premeditated Murder. They 
may, without Warrant from a Juftice of Peace, 
take into Cuftody any Perfons whom they fee com 
mitting a Felony or Breach of the Peace; but if it 
be out of their Sight, as where a Perfon is feifed 
by another, &c. they may not do ir without a War- 
rant from a Juftice. A Conffable cannot detain a f 
Man at his Pleafure; but only ftay him to bring } 
him before a Juftice, to be examined, &c. And this | 
detaining of an Offender by the Conftable may be | 
for a Day, without Warrant, and be juftified. Dalt. 
c.1,8. Lamb. 125. H.P. C.: 135. 1 Leon. 307. Moor |i 
408. If one abufes a Confable in the Execution of || 
his Office, he cannot commit him to Prifon, there 
to remain till puniflied for the Oifence; but mutt 
carry him before a Juftice, who may commit him, | 
G¥c. 2Danv. Abr. 149.. Petty Conffables are to ex- |) 
ecute Warrants of Juftices, and not difpute ir | 
where the Juftice hath Jurifdi@ion, and the War- 
| rant is lawful: And being fworn Officers, they need 
not fhew their Warrants when they come to arreft 
| 





any one. 10 Rep. 76. If any Juftice fends his War- 
rant to a Conftable, &c. to bring a Perfon before him to } 
anfwer all fuch Matters as fhall be objefted againtt $ 
him by another, and doth not fet forth the fpecial 
Matter in the Warrant, the Warrant is unlawful, 
becaufe it doth not give the Offender Time and Op- 
portunity to find Sureties: And the Conftable, if he } 
executes it, is liable to.an AGion of falfe Imprifon- 
ment. 2 Inff. 521. So if a Juftice of Peace fends a 
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Warrant to a Conftablu to take up one for Slander, 
Erc. the Juftices having no Jurifdition, in fuch Cafes, 
the Conflable ought not to execute it. The Conftable 
is the proper Officer to a Juttice of Peace, and bound 
to execute his lawful Warrants; and therefore 
where'a Statute authorizes a Juftice to convi& a 
Perfon of any Crime, and to levy the Penalty, @c. 
without faying to whom fuch Warrant fhall be di- 
reéted, the Conftable is the Officer to execute the 
Warrant, and muft obey it. 5 Mod. 130.1 1 Salk. 
3S1. If a Warrant be directed to a Conftable by 
Name, commanding him to execute it, though he 
is not compellable to go out of his own Parifh, yet 
he may if be will, and exccute tt in any Place in 
the County, and fhall be juftified by the Warrant 
for fo doing; but if the Warrant be direéted to, all 
Conftables, €c. generally, no Conftable can execute the 
fame out of his Precinét. 1 Salk. 175. 3 Salk. 99. Itis 
at the Eleétion of a Conable to carry an Offender be- 
fore any other Juftice than him who iffued the War- 
rant; if the Warrant be not fpecial, to bring the 
Offender before the Juftice that granted it. 5 Rep. 
59. Conftables, Headboroughs, @%c. out of Purfe in 
their Offices, they and the Inhabitants may tax all 
Perfons chargeable by the 43 El. c. 2, as every Oc- 
cupier of Land, &c. which Rate being confirmed by 
two Juftices, the Conftables may levy it by Diftrets 
and Sale of Goods. Stat. 13 GF 14 Car. 2. A Confta- 
ble by Warrant from a Juftice of Peace, may fell the 
Goods of an Offender apprehended, to difcharge 
the Expence of carrying him to Prifon: If the Of- 
fender hath no Goods, then the Town where he was 
apprehended muft be at the Expence, and the Con- 
fiable with three of four of the principal Inhabitants, 
may impofe a Tax on every Inhabitanr, &c. which 
being allowed by a Juftice, the Confable by his War- 
rant may levy it: And if the Inhabitants refufe to 
make a Tax; two Juftices may by Warrant compel 
them to it. 3 Fac. 1.c. 10. Conftables fued may plead 
the general Iffue, and give the fpecial Matter in E- 
vidence, for any Thing done in their Offices. 21 Fac. 
1.¢.15. And 1f a Conflable doth not his Duty, he 
may be indiéted and fined by the Juftices of Peace. 
The particular Duty of Conftables, is further as fol- 
lows: They are not only to command Affrayers to 
depart, burt call others to their Affiftance to fupprefs 
Aftrays ; and they may put Affrayers in the Stocks, 
till they can convey them before a Juftice, &c. Dalt. 
33. Lamb. 135,141. Conffables are to levy the Pe- 
nalties of Perfons keeping Alehoufes without Licence, 
felling lefs than Meafure, @¥c. or forfeit gos. Ec. 
1 Fac. 1. They are to ftop Perfons as go or ride 
unlawfully armed, in Terrour of the People; take 
away their Arms and carry them before a Juftice of 
Peace. Dalt. 338. Conftables fhall levy Penalties on 
Bakers, making or felling Bread wanting Weight, 
deficient in Goodnefs, &c. and felling large Bread 
at a higher Price than fet by Mayors, &c. 1 Geo. 1. 
3. Geo, 2, A Conftable may with others called to his 
Affiftance enter Bawdy-Houfes, and arreft. Perfons 
with lewd Women, for Breach of the Peace. Mich. 
13 Hen. 7. The Conftable and two moft able Inhabi- 
tants in the Parifh, are to make an Affeffment for 
the Repairs of Bridges, to be allowed by Juttices. 
22 H.8. Conftables fhall provide Carriages on the 
marching of Soldiers, by Virtue of a Juftice of 
Peace’s Warrant, being allowed by the Officers 15. 
ja Mile for a Waggon, €c. 3 Geo. 1.. They may 
feife Cattle brought from Ireland, and caufe them to 
be killed, and the Flefh diftributed amongft the 
Poor. 18 Car. 2. High Confables may hear and de- 
termine Complaints of Clothiers, and their Work- 
people: Search for and feife Ropes, Engins, &c. for 
the ftretching of Cloth: Spinfters, &c. imbezilling 
Wool from Clothiers, {hall make fatisfaG@tion, or be 
whip'd by Conftables, &c. and Conftables, by Warrant 
of two Juftices, may enter and fearch Houfes of 
Clothiers for Ends and Refufe of Yarn ; which may 
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not be worked up again, under Penalties leviable 
by the Conftables. 4 E. 4. 39 Eliz. 7 Jac. 1. 13 Geo. 
1. Conftables, Headboroughs, &c. are to levy the 
Fines impofed on thofe who shall be prefent at un- 
lawful Conventicles; and by Virtue of a Juftice’s 
Warrant may enter fuch Places, break open Doors 
upon their being refufed Entrance, and take into Cu- 
ftody Perfons unlawfully affembled, &c. 22 Car. 2. 
They are to be affifting to all Perfons appointed by 
the King for the Collecting and Managment of the 
Cuftoms ; and to Perfons having a Warrant from the 
Lord Treafurer, @%c. to make a Search for Goods 
which have not paid the Cuftoms. 12 & 14 Car. 2. 
The Penalties on Deer-ftealers are to be levied by 
Conftables, by Virtue of a Jultice’s Warrant: And 
the Penalties are 20/, tor hunting Deer in any Place 
enclofed ; and 30/. for each Deer killed, Gc. 13 
Car. 2. By Juftice’s Warrant to levy the Penalty of 
Diftilers, ce felling Brandy about the Streets, on 
any Bulks, or Sheds, Gc. 6 Geo. 2. Conftables are to 
afift Landlords in taking Difreffes for Rent in Ar- 
rear; and in the Appraifement of the Goods, Sale, 
Erc. if the fame are not replevied in five Days. 2 
W. &. M. They fhall give Affiftance to Searchers 
of Dyed Cloths, in entering and examining whether 
the Cloths or Stuffs are deceitfully dyed, &. 13 
Geo. 1. They are to levy the Penalty of 55. on 
Drunkards, for the Ufe of the Poor; or fhail for- 
feit 105. 4 Fac. 1. Conftables are to attend Officers 
of the Excife, and enter with them into Brew-houfes, 
private Houfes, &c. for Difcovery of Frauds: And 
by Warrant from Juftices, they are to levy the Pe- 
naltics on Offenders againft any Law of Excife, by 
Diftrefs, &c. 12 Car. 2. and 7 & 8 W.3. A Conftable 
permitting a Felon to efcape, before arrefted, is guil- 
ty of a Mifdemeanor, for which he may be indié&ed 
and fined ; and if the Felon be a&tually in Cufto dy 
and then he voluntary permits him to Efcape, ‘tis Fe- 
lony in the Conftable; but if the Efcape be involunta- 
ry, it is only fineable: He may put a Felon in the 
Stocks, and lock him in; or put Irons upon him, or 
pinion him, to prevent an Efcape. A Conftable may dif- 
charge any Perfon arrefted on Sufpicion of Felony, 
where no Felony is a&tually committed. Dalt. 272. Cro. 
El. 202, 752. Conftables ex Officio are to apprehend Fe- 
lons, may call other Perfons to their Affiftance there- 
in, and apprehend any upon Sufpicion, and carry 
them before a Juftice, &c. A Conftable, upon Com- 
plaint or common Fame, may fearch fufpicious 
Houfes, both for the Felon and Goods ftolen ; and 
may juftify breaking open a Houfe to take a Fe- 
lon; and if the Felon fly, he is to make an In- 
ventory of his Goods, fend Hue and Cry after him, 
&c. Dalt. 289, 340. 27 Eliz. Conffables muft levy 





the Penalty of 10s. for ffhixg ina River, without | 


the Owner’s Confent ; and fearch for unlawful Nets, 
Engines, &%c. 22 & 23 Car.2. They. are to give 
Affiftance to Juftices of the Peace, in removing for- 
cible Entries, &c. or fhall be committed.and fined.. 5 
R. 2. Conftables are to carry Higlers, Chapmen, Vic- 
tuallers, &%c. before a Juftice, who have in their 
Cuftody any Hare, or other Game; and by a Ju- 
ftice’s Warrant are to fearch fufpeéted Houfes for 
Game, &c. They may carry Perfons, not qualified 
to kill Game, before a Juftice, for keeping Grey- 
hounds, fetting Dogs, &%c. 4 & 5 W. & M. 5 Ann. 
3 Geo. 1. They are to make a Search Monthly for 
Gaming-houfes, where unlawful Games fhall be kept; 
and they may commit the Mafters of fuch Houfes, 
and the Gamefters found therin: Though it is beft 
to carry them before a Juftice of Peace: And Con- 
fiables neyleGing their Duties in this particular, for- 
feit 405. 33H. S. c. 14. If Gaolers refufe to receive 
a Felon, the Conftable may either fecure the Prifoner 
in his Houfe, or carry him back to the Town where 
apprehended: And to defray the Charge of carry- 
ing him to Gaol, &c. Conftables have Power to fell 
the Offender’s Goods, &¢, 10H. 4. Dalt. 340. 3 Fact. 
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In London and Weftminfter the Conftables, &c. shall 
make a Search for Gunpowder in the Houfes of Per- 
fons keeping a greater Quantity than allowed by 
Statute, and remove the fame. 5 & 11 Geo. i. And 
they are to levy the Penalty for putting Gunpow- 
der on board Ships, &c. above Blackwall in the Ri- 
ver Thames. 5 Geo. 2. If any Confiable refufe to af- 
fit in putting the Laws in Execution againft Haw- 
kers and Pedlars, he fhall forfeit gos. 8 & 9 W. 3. 
The Penalties for felling Truffes of Hay, @c. un- 
der due Weight in the Hay-market, are leviable by 
Conftables. 2 W. & M. Conftables are to whip Hedge- 
breakers, Robbers of Orchards, @%c. for not making 
Satisfaflion ordered by a Juftice: They may ap- 
prehend Perfons fufpetted of Hedge-breaking, or of 
having in their Poffeflion any Underwood, Poles, 
Gates, Stiles, &c. and carry them before a Juftice, 
ec. 43 El. 15 Car. 2. To be aiding and affifting in put- 
ting the Ads in Execution relating to the Repairing 
of the Highways; under the Penalty of gos. And they 
are to return Lifts of Perfons qualified for the Office 
of Surveyor, to the Juftices in their Seffions on the 
4 3d of Fanuary yearly, under the Penalty of 20s. 
22 Car. 2. 3 4W. & M. Conftables are to be afik- 
ing in driving of Commons, Forefts, €c. of Horfes 
and Cattle; on Pain of 495. 32 H.8. They are to 
make Hue and Cry after Offenders where a Felony is 
committed: To call upon the Parifhioners to affift 
in the Purfuir; and if the Criminal be not found 
in the Precin& of the firt Confable, he is to give 
Notice to the next Conftable, and he to the next, 
who are to do as the Firft, and continue the Purfuir 
from Town to Town, and County to County, @&e. 
13 Ed.1. 27 Eliz. Purfuers of the Hue and Cry may 
fearch fufpe&ed Houfes, and arreft all fufpicious 
Perfons. A Conftable on Complaint is to caufe an 
Innkeeper to be indi&ed and punifhed, for refufing to 
lodge a Traveller, or to provide him Viauals, &c. 
who offers to pay for the fame. 10H. 7. Conftables 
muft give in to the Juftices at Michaelmas Seflions 
yearly, a Lik of Perfons qualified to ferve on Fu- 
vies; and negleGing to return Lifts, incurs a For- 
| feiture of 51. 7 & 8W.3. Thefe Lifts of Jurors, 
are to be made from the Rates of each Parifh; and 
Conftables, Pc. wilfully omitting Perfons qualified, 
or inferting wrong Perfons, fhall forfeit 205. 3 Geo. 
2. In the Time of Harveft, a Conftable may fet La- 
bourers, Artificers, and ordinary Tradefmen on 
Work, and put thofe in the Stocks who refufe. 5 El. 
Conftables are to give their Affiftance in colle&ing 
the Land Tax, and taking of Diftreffes for it, &c. 
when refufed Payment. 2 W.& M. By Warrant 


from Juftices, Conftables are to levy the Penalties, 


and Forfeitures for felling infufficient Leather, &c. 
1 Fac.1. They have Power to fearch for bad Malt, 
and if they find any bad mingled with good, they 
may with the Advice of a Juftice caufe the fame 
to be fold at reafonable Rates. 2 ĉr 3 Ed. 6. And 
there are divers Penaltics for making bad Malt, 
and Frauds concerning the Duty, leviable by Con- 
fiables. 9 W. 3. 1 Geo. 1. 3 Geo. 2. Conftables are 
to fearch and examine if any Perfons ufe other Mea- 
fures than fuch as are Winchefter Meafure, and agree- 
able to the Standard. 22Car.2. By Warrant from 
the Lieutenancy, Conftables are to commit Perfons 
to Gaol, refufing to provide Arms for Horfe and 
Foot Soldiers, for the Militia, if no Diftrefs can be 
taken. 13 & 14.Car. 2. Night walkers of ill Fame, 
may be taken up by Conftables and carried before a 
pe of Peace, who may bind them to the Good 
ehaviour, &c. 13 Ed. 1. Conftables may complain 
to and carry before a Juftice of Peace, Perfons fu- 
fpe&ed to be Papifts. 3 Fac.1. Inthe City of Lon- 
don, they are to be aflifting to the College of Phyfi-i- 
ans, &c. in putting their Laws in Execution. 14 H. 
8. They may command Perfons infe&ed with the 
Plague, to keep within their Houfes, &c. And are 
to levy Money appointed by Juftices, for Relief of 


poor Perfons infeed. 1 Fac. 1. Conftables fhall pre- 
tent Popifh Recufants, within their Liberties, &c. and 
certify to the Seffions, fuch Popith Recufants con- 
vict, who within twenty Days after the Arrival at 
the Place of their Birth, give in their Names to 
the Parfon of the Parifh: And neglecting, to for- 
feit 205. 35 Eliz. 7 Fac. 1. To levy Money due for 
Poftage of Letters, under 5/1. by Juftice’s Warrant. 
9 dnm. They are at the Quarter-Seffions to make 
Prefentment of all Things againft the Peace, and be- 
longing to their Offices, Gc. Conftables are to fup- 
prefs Riots, and they may ex Officio commit Offenders, 
&%c. 17 R. 2 And by 1 Geo. 1. Rioting, where twelve 
Rioters continue together an Hour after Proclama- 
tion, is made Felony. They are to make a Tax, 
by Warrant from two Juttices, on the Inhabitants of 
their Parifhes, where a Rebbery on the Highway is 
committed in the Hundred. 17 Eliz. Conftables are 
to whip wandring Rogues, &c. by {tripping them 
from the Middle upwards, and caufing them to be 
lathed “till their Bodies be bloody. 1 Fac. 1. Confta- 
bles and two Houfholders of Towns, Parithes, Erc. 
by an old Law were to give Tcftimonials to Servants; 
And Servants nor procuring fuch were not to be re- 
tained, but punifhed as Vagrants. 5 Eliz. By Vir- 
tue of a Juftice’s Warrant, Conftables {hall fearch af- 
ter Boots, Shoes, &c. imbezilled by Journeymen 
Shoe makers in London, Ec. 9 Geo. 1. Conftables are to 
quarter Svidiers in Inns, Alehonfes, Vittualling- 
Houfes, &c. Refufing to billet Soldiers, they are 
to be fined not exceeding 49 s. nor lefs than 105. 
and receiving any Reward to excufe Quarterage ; 
or if Vidtuallers, &c. refufe Soldiers quartered, 
they fhall forfeit not above 5,/. nor under gos. If 
they quarter the Wiyes, Children, or Servants of 
Officers or Soldiers, in any Houfe, without Confent 
of the Owner, they forfeit 205. 1 Geo. 1. 7 Geo. 1. 
c.6. 3 Geo. 2. Perfons fulpe&ed of Defertion, may 
be taken up by Conftables, and carried before a Ju- 
ftice: And 20s, Reward is given for taking up a 
Deferter. They are to levy the Penalty of 5s. on 
Perfons reforting to Wreftling, Dancing, or other 
Sports ona Sunday; and alfo on Perfons doing any 
worldly Labour on that Day, €c. 1 Car. 1. 29 Car. 
2. On receiving a Superfedeas from another Juftice, 
&%c. Conftables {hall difcharge a Perfon taken up by 
Warrant. Dalt. To levy the Penalty for prophane 
Swearing; which is ts. for a Servant, Labourer, &c. 
and 25. for others ; and as the Crime is repeated, the 
Penalty is to be doubled. 5 & 7 W. 3. Conftables thall 
levy the Penalties infli&ted on Taylors, making Cloaths 
with Cloth Buttons, &%. 7 Geo. 1. By Warrant from 
two Juftices, Conftables, &c. are to levy {mall Tithes, 
refuled Payment, by Diftrefs and Sale. 10 & 11 Wi 
3. Conftables, on Information, are to deftroy Tobacco 
planted contrary to the Star. 22 & 23 Car. 2. or be 
liable to a Forfeiture of 5 s. for every Rod not de- 
ftroyed: And upon Warrant to make a Search, and 
prefent Offences of planting Tobacco, ¢¥c.° 17 Car. 
2. 22 & 23 Car.2. Conftables, &c. are to appre- 
hend Vagrants, and carry them before a Juftice; 
and to convey them by the Juftice’s Pafs and Certi- 
ficate, to their Place of Birth or Settlement, @c. 
being paid the Allowances mentioned in the Certi- 
ficates: They are to caufe Beggars, &. to be whip- 
ed, on Complaint of two Inhabitants; and if they 
negle& it, hall forfeit 105. and failing in their Duties 
in other Refpe&s, to forfeit 205. 12 Ann. c. 23. 
Conftables of Towns, fhall fee that Night Watches be 
kept, from Sun fet to Sun-rifing, who muft be able 
Perfons, Inhabitants of the Place, @%c. 13 Ed.1. 
They are to execute all Warrants of Juftices, be 
ing lawful, and not out of the Juftice’s Jurifdistion. 
14 H 8. Conftables being Head Officers of Places, 
fhall have in their Cuftody fealed Weights, Sc. 
under Penalties. 8 Hen. 6. And Conftables are to 
call together Affiftance to fave Ships from Wreck ; 
and ‘no Perfons fhall enter any fuch Ships, without 
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leave from the Commander, Confiable, Gc. 12 Ann. 


cap. 18. 
“Conftables of London, (which City is divided into 
twenty-fix Wards, and every Ward into the like 
Number of Precin&s, in each whereof is a Confta- 
ble) are nominated by the Inhabitants of each Pre- 
cin& on St. Thomas's Day, and confirmed, or other- 
wife at the Court of Wardmote ; and after they 
are confirmed, they are fworn in their Offices at a 
Court of Aldermen, on the next Monday after 
Twelfth Day. The Subftance of their Oath is, to 
keep the King’s Peace to the utmoft of their Pow- 
er, to arreft Affrayers, Rioters, and fuch as make 
Contefts to the Breach of the Peace, and carry 
them to the Honfe of CorreGion or Compter of 
one of the Sheriffs; and in Cafe of Refifiance, to 
make Outcry on them, and purfue them from 
Street to Street, and from Ward to Ward, ‘rill 
they are arrefted: To fearch for common Nufances, 
in their refpeGtive Wards, being required by Scayen- 
gers, &c. and upon Requcft to aflift the Beadle and 
Raker in colle Ging their Sallaries and Quarterage; 
to prefent to the Lord Mayor and Minifters of the 
City, Defaults relating to the Ordinances of the 
City ; to certify once a Month into the Mayor's 
Court, the Names and Surnames of all Freemen de- 
ceafed ; and alfo of the Children of fuch Freemen, 
being Orphans: And by the Articles of the Ward- 
mote Inqueft, Conffables are to certify the Names, 
Surname, Place of Dwelling, Poffeflion and Trade 
of every Perfon, who fhall newly come to inhabit 
in their Precin@s, and to keep a Roll thereof; in 
order to which, they are to make Inquiry at leaf 
once a Month into what Perfons are come to lodge 
and fojourn there; and if they find by their own 
Confeflions, or the Record of the Aldermens Books, 
that fuch new Comers are eje&ed from any other 
Ward for bad living, or any Mifdemeanor, and re- 
fufe to find Sureties for their good Behaviour, 
Warning is to be given to them and their Land- 
lords, that they depart; and on Refufal, they may 
be imprifoned, and the Landlords fined a Year's 
Rent agreed for by fuch new Comers. Caltb. Rep- 
129, 138. Conftables of London in each Ward are to 
attend the Watch by Turns, and go the Rounds; 
and with the Beadles every Night are to warn fuch 
Perfons as are to ferve upon the Watch in their 
feveral Precin&s; and if they refufe to appear, 
the Conftable may hire others in their Stead, and 
they fhall pay him according to the Cuftom of the 
City : But the Common Council appoint the Watch- 
men. Watchmen are to apprehend Night-walkers, 
Vagabonds, Perfons going armed, &c. and may ar- 
reft Strangers in the Night, and carry them before 
the Conftable to be examined, and finding Caufe of 
Sufpicion fecure them ‘all the Morning ; and whe- 
ther they are Horfemen or Footmen, or Drivers of 
Carriages, or Perfons that carry Burthens, the 
Watch may ftay them ’till the Morning, unle& 
they can render a good Account of themfelves, 
their Company, and Carriage, &c. And Confiables, 
&c. are to be aiding and afiifting to rhe Waich; 
and the Watchmen are to obey their Orders, in 
conveying Offenders to the Comprer, which is the 
common Prifon for Offenders for the Breach of the 
Peace, “till they are examined, and punifhed by 
the Lord Mayor, &c. But Confables ought to be 
careful whom they fend to the Comprer, for fear 
of AGion for falfe Imprifonment ; Profecution for 
Damages, Gc. If any will nor obey the Arreft of 
the Watch, they may make Hue and Cry after 
them; and for fuch Arreft of a Stranger, (cfpeci- 
ally one fufpe&ed) none is liable to Punifhment. 
Dalt. 240. Conftables are to certify to the Lord 
Mayor, and Common Council of the City, the 
Names of all fuch Perfons as fhall interrupt them 
in the Difcharge of their Offices: And a Confable of 
London has Power to execute Warrants, Gc. through- 
I 


out the whole City, upon Occafion. Such as are 
chofen into the Office, are obliged to place the 
King’s Arms, and the Arms of the City over their 
Doors ; and if they refide in Alleys, at the End of 
fuch Alleys, towards the Streets; to fignify that a 
Conftable lives there, and that they may be rhe more 
ily found when wanted. See Comp. Parifh Officer, 
5 Edit. p- 7,8, Ge. 

€onftat, (Lat.) Is the Name of a Certificate, 
which the Clerk of the Pipe, and Auditors of the 
Exchequer, make at the Requeft of any Perfon who 
intends to plead or move in that Court, for the 
Difcharge of any Thing: And the Effeé of it is 
the Certifying what does Comfare upon Record, 
touching the Matter in Queftion. 3 & 4 Ed. 6. c. 4. 
and 13 Eliz. cap. 6. A Confiat is held to be fuperior 
to an Ordinary Certificate, becaufe it contains no- 
thing but what is evident on Record. And the Ex- 
emplification under the Great Seal, of the_Inrol- 
ment of any Letters Parent, is called a Confat. 
Co. Lit. 225. 
Confuetudinarius, A Ritual or Book, contain- 
ing the Rites and Forms of Divine Offices, or the 
Cuftoms of Abbeys and Monafteries: “Tis men- 
tioned in Brompton. 

Confluctudinibus ¢ Derviciis, Isa Writ of Right 
Clofe, which lies againft the Tenant thar deforceth 
his Lord of the Rent or Service due to him. Reg, 
Orig. 159. F. N.B.151. When the Writ is brought 
by the Party in the Right only, he hall count of 
the Seifin of his Anceftor, and the Writ be in the 
Debet; but when he counts of his own Seifin, then 
the Writ is in the Debet & folet, Gc. And if the 
Party fay in the Writ ut in Redditibus & Arreragiis, 
thefe Words prove that the Demandant himfelf 
was feifed of the Services; and then if he count in 
fuch Writ of Seifin of his Anceftors, and nor of 
his own Seifin, the Writ fhall abate: So that if he 
will bring a Writ of Cuftoms and Services of the 
Seifin of his Anceftors, he ought ro leave thefe 
Words ut in Redditibus, &c. our of the Writ. Where 
a Perfon brings a Writ of Cuftoms and Services a- 
gaint any Tenant, and by his Count demands Ho- 
mage, the Writ ought to make fpecial Mention 
thereof; as ut in Homagio, &c. or the Writ will a- 
bate. New Nat. Br. 338. If this Writ be brought 
againft Tenant for Life, where the Remainder is 
over in Fee, there the Tenant may pray in Aid of 


returnable in the Common Pleas, runs thus: 


free Tenement, that of bim be boldeth in, &c. as in 


Reliefs, &c. Or in Suits of Court, and otber, &c. un- 
lefs, Xe 


Coufulta Ecelefia, A Church full, or provided 
or, according to Cowel. 

Confuitation, (Confultatioc) Is a Writ whereby a 
Cautc being removed by Prohibition from the Ec- 
clefiaftical Court, to the King’s Court, is returned 
thither again; for if the Judges of the King’s 
Court, upon comparing the Libel with the Sug- 
geftion of the Party, find the Suggeftion falfe, or 
not proved, and therefore the Caufe to be wrong- 
fully called from the Ecclefiaftical Court, then up- 
on this Confultation or Deliberation they decree it 
to be returned ; whereupon the Writ in this Cafe 
obtained is called a Confultation. Reg. Orig. 44, SF. 
Statute of Writ of Confultations, 24 Ed. 1. This Writ 
is in Nature of a Procedendo ; but properly a Conful- 


Man cannot recover at the Common Law, in the 
King’s Courts, New Nat. Br. 119. Caufes of which 
the Ecclefiaftical or Spiritual Courts have ee 

dition, 





him in the Remainder, Sc. The Writ, which is 


Eorge, &%. To the Sheriff of S. Greeting : Com- 
G mand A. B. that, &c. he do to C..Dy the Cu- | 
ftoms and Services which to bim he ought to do, of bis 


Rents, Arrearages, and other Things: Or, in Homage, 


tation ought not to be granted, but in Cafe where a- 
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di&ion, are of Adminittrations, Admiffions of Clerks, | Limitation of fuch Ufe : A Up in Contingency is fuch 
Adultery, Appeals in Ecclefiattical Caufes, Apo- | which by Poffibiliry may happen in Paleon, Re- 
ftacy, General Baftardy, Blafphemy, Solicitation of | verfion or Remainder. 1 Rep. 121. A Contingent Re- 


Chaftity, Church Repairs, Dilapidations and Church 
Repairs, Celebration of Divine Service, Divorces, 
Fornication, Herefy, Inceft, Inftitution of Clerks, 
Marriage Rites, Oblations, Obventions, Ordina- 
tions, Commutation of Penance, Penfions, Procu- 
rations, Schifm, Simony, Tithes, Probate of Wills, 
ec. and where a Suir isin the Ecclefiaftical Court, 
for any of-thefe Caufes, or the like, and not mixed 
with any temporal Thing; if a Suggeftion is made 
for a Prohibition, a Confuitation fhall be awarded. 
5 Rep. 9.. To move for a Prohibition in another 
Court, afrer Motion in the Chancery, @c. on the 
fame Libel which is granted, is merely vexatious, 
for which a Confultation Shall be had. Cro. Eliz. 277. 
Where a Confultation is granted upon the Right of 
the Thing in Queftion, there a new Prohibition 
fhall never be granted on the fame Libel; but 
where granted upon any Default of the Prohibi- 
tion, in Form, &%c. there a Prohibition may be 
granted upon the fame Libel again. 1 Nelf. Abr. 
485. A Confultation muft be purfuant to the Libel, 
&c. Vide Prohibition. 
Conful, (Lat.) In our Law Books fignifies an 
Earl. Brad. lib t. cap. 8. tells us that as Comes is 
| derived from Comitatu, {o Conful is derived from 
Confulendo; and in the Laws of Edward the Confeffor, 
Mention is made of Vicecomites and Véiceconfules. 
Blount. Confuls among the Romans, were chief 
Officers, of which two were yearly chofen, to go- 
vern the City of Rome: But this Government of 
Rome, has long fince been abrogated. Our Confuls 
abroad take Care of the Affairs and Interefts of 
Merchants, in foreign Kingdoms where they are 
appointed by the King ; as at Lishon, &%. 
Contempt, tne Is a Difobedience to the 
Rules and Orders of a Court, which hath Power 
to punifh fuch Offence: And one may be impri- 
foned for a Contempt done in Court; büt not for a 
Contempt out of Court, or a private Abufe. Cro. 
Eliz. 689. Attachment alfo lies againft one for Con- 
tempt to the Court, to bring in the Offender to an- 
fwer on Interrogatories, Gc. and if he cannot ac- 
quit himfelf, he fhall be fined. 1 Lill. 305. If a 
Sheriff being required to return a Writ direted 
to him, dorh not return the Writ, it is a Contempt: 
And this Word is ufed for a kind of Mifdemeanor, 
by doing what one is forbidden ; or not doing what 
he is commanded. 12 Rep. 36. And as this is fome- 
times a greater, and fometimes a leffer Offence ; 
fo it is punifhed with greater or lefs Punithment, 
by Fine, and fometimes Imprifonment. Dyer 177, 
128. 1 Bulf. 85. See Attachment. 
Contenement, (Contenementum) Is faid to fignify 
a Man’s Countenance or Credit, which he hath to- 
gether with, and by Reafon of his Freehold: In 
which Senfe, it is ufed in the Stature of 1 Ed. 3. 
and other Statutes: And Spelman in his Gioffary fays, 
| Contenementum ef Pfimatio © Conditionis forma, 
qua quis in Repub. fubjijtit. But Contenement is more 
properly that which is necefflary for the Soppen 
and Maintenance of Men, agreeable to thein feve- 
ral Qualities, or States of Life: And feems to be 
Freehold Land, which lieth to a Man’s Tenement, 
or Dwelling Houfe, that is in his own Occupation. 
For by Magna Charta, cap. 14. it is enaĝted, that a 
Freeman fhall not be amerced, but fecundum magni- 
tudinem deliti, faleo fibi Contenemento fuo; &@ Mer- 
cator eodem modo, falua Merchandifa ; È villanus falvo 
Wainagio; that is, as Glanvil tells us, he fhould be 
amerced, fecundum quantitatem feodorum fuorum, &F fe- 
cundum facultates, ne nimis gravari inde videantur vel 
fuum Contenementum amittere. Lib. 9. c: 8. 
Contingent Wie, Is a Uf limited in a Convey- 
ance of Land, which may, or may not happen to 
veft, according to the Contingency expreffed in the 


mainder is where an Eftate is limited to take’Place 
in futuro, upon an uncertain Event ; as where a par- 
ticular Eftate which doth fupport a Remainder, 
may or may not determine before the Remainder 
may commence. 10 Rep, 85. A Remainder Contin- 
gent is faid to be an Effate vefted ; but on fuch Re- 
mainder in executory Deviles, the Eftate defeends 
till the Contingency happens, and nothing is vefted 
‘cill then. 1 Vent. 189. 

Continual Claim, Is a Claim made from Time 
to Time, within every Year and Day, to Land, or 
other Thing, which in fome Refpect we cannot at- f 
tain without Danger: As if a Perfon be diffeifed of 
Land, into which though he hath a Right of En- 
try, he dare not enter for fear of Beating, &c. it 
behoves him to hold on his Right of Entry at his 
beft Opportunity, by approaching as near it as he 
can once a Year, as long as he lives, and to fave | 
the Right of Entry to his Heir. Lit. lib. 3. cap. 7. 
Continual Claim is where "tis made, and repeated 
yearly, fo as to be within a Year and a Day before 
the Death of him that hath the Lands; and if af- 
ter he dies feifed, fo that his Heir is in by Defcent, 
yet he that makes the Claim may enter, &%c. but if 
no Claim be made, then the Entry of the Perfon 
diffeifed, @c. is taken away. 32 Hen. 8 cap. 33. 
Tho’ by the Stature, the Diffeifor isto have peace- 
able Poffeflion five Years, without Entry or Conti- 
nual Claim, for a Difcent on his Death, to take a- 
way the Entry of the Diffeifee, or his Heir; after 
the five Years, the Diffcifee is to make Continual 
Claim, as before the Statute: The Feoffee of a Dif- 
feifor, Abators, &%c. are out of the Statute: As to 
this Claim, tho’ the Tenant die within the Year and 
Day, and it be bur once made, it fhall preferve the 
Entry of him that maketh it: And if the Anceftor 
claim, and the Diffeifor die, and then the Anceftor 
dieth, now his Heir may enter: But if an Anceftor 
or Predeceffor make a continual Claim, and dieth, 
and the Son or Succeffor make no continual Claim, 
and within the Year and Day after the Claim made 
by the Anceftor, the Diffeifor dies; this fhall take 
away the Entry of the Son or Succeffor, for the 
Difcent was caft in his Time. Co. Lit. 250, 251. If 
there be Tenant for Life, Remainder for Life, the 
Remainder in Fee, and the Tenant for Life alien 
in Fee; if he in Remainder for Life maketh conti- 
nual Claim, before the Dying feifed of the Alienee, 
and after the Alience die feifed, and after that the 
Remainder-Man for Life dicth before any Entry 
made by him: In this Cafe he in Remainder in 
Fee fhall have Benefit by the Claim of Tenant for 
Life, and he may enter upon the Heir of the 
Alience, &%c. Lit. Set. 416. This Claim fhall not 
avoid a Difcent, unlefs ic be made by him that hath 
Title to enter, and in whofe Life the Dying feifed 
was: And fo it is for the continual Claim of a Te- 
nant for Life, to give him in Remainder Advan- 
tage, except the Diffeifor, &c. die in the Life- time 
of Tenant for Life. Co. Lit. 250. 

Continuance, Is the Continuing of a Caufe in 
Courr, by an Entry upon the Records there for 
that Purpofe. There is a Continuance of the Afife, 
&c. And Continuance of a Writ or Aion, is from 
one Term to another, in Cafe where the Sheriff 
hath not returned a former Writ, ifued out in the 
faid A&tion. Kitch. 262. Continuances and Effoins 
are amendable upon the Roll, at any Time before 
Judgment: They are the Ads of the Court, and at 
Common Law they may amend their own Aéts be- 
fore Judgment, though in another Term; burt their 
Judgments are only amendable in the fame Term 
wherein they are given. 3 Lev. 431. Upon an Ori- 
ginal, a Term or two or three Terms, may be 
mefne between the Tefte and the Return ; and this 
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CO 


CO | 





fhall be a good Continuance; for the Defendant is 
not at any Prejudice by it, and the Plaintiff may 
give a Day to the Defendant beyond the common 
Day if be will: But a Continuance by Capias ought 
to be made from Term to Term, and there cannot 
be any mefne Term, becaufe the Defendant ought 
not to ftay fo long in Prifon. 2 Dany. Abr. 150. If 
a Man recovers upon Demurrer, or by Default, 
ec. anda Writ of Inquiry of Damages is awarded, 
there ought to be Continuances between the firft and 
fecond Judgment, otherwife it will be a Difcontinu- 
ance ; for the firt is but an Award, and not com- 
pleat ‘till che fecond Judgment upon the Return of 
the Writ of Inquiry of Damages. Ibid. 153. If the 
Plaintitf be nonfuit, by which the Defendant is to 
recover Cofts; if the Plaintif will not enter his 
Continuances, on Purpofe to fave the Cofts, the De- 
fendant fhall be futfered to enter them. Cro. Fac. 
316, 317+ The Courfe of the Court of King’s 
Bench is to enter no Continuance upon the Roll, “tll 
after Iffue or Demurrer ; and then to enter the 
Continuance of all upon the Back, before Judgment : 
And if it is not entered, it is Error. Trin. 16 Fac. 
B. R. Vide Difcontinuance. 

Continuando, (Isa Word ufed in a fpecial De- 
claration of Trefpafs, when the Plaintiff would re- 
cover Damages for feveral Trefpaffes in the fame 
A&ion : And to avoid Multiplicity of Suits, a Man 
may in one A&tion of Trefpafs recover Damages 
for many Trefpaffes, laying the firft to be done 
with a Continuando to the whole Time, in which the 
Reft of the Trefpaffes were done; which is in this 
Form, Continuando Tranfgreffionem preditam, fe 
a predifto die, fc. ufque talem Diem, including the 
lat Trefpafs. Terms de Ley 173. In Trefpafs with 
a Continuando of divers Things, though of fome of 
thofe Things there could be no Continuando ; yet it 
fhall be good for thofe Things for which the Conti- 
nuando could be, and not for the others: But if the 
Continuando had been particularly of fuch Things 
whereof a Continuando could not be, then it had 
been naught. 3 Lev. 94. Every Day’s Trefpafs is 
faid to be a feveral Trefpaf§; though a Continuando 
may not be of Men’s continuing a Trefpafs Day 
and Night, for fome Time together ; for Mankind 
muft take fome Ret: Where Cattle do Trefpafs 
upon Ground, they are continually trefpafling Night 
and Day, and therefore the Continuando in that Cafe 
is good. 1 Lill. Abr. 307. Trefpafs for Breaking an 
Houfe with a Continuando, is good; and until a Re- 
entry is made, the Continuation of the Poffeffion is 
a Continuing of the Trefpafs. Lutw. 1312. It is 
ufual in Practice to lay the Continuando for longer 
Time than you can prove ; but Damages fhall be 
given only for what can be proved. 2 Mod. 253. 

Contraband Goods, (from Contra, and the Ital. 
Bando, an Edi& or Proclamation) Are thofe which 
are prohibited by A&t of Parliament, or the King’s 
Proclamation to be imported into, or exported out 
of this into any other Nation: As during the late 
War with France, Frenb Wines, @c. were prohibited 
by Statute to be imported here from thence: And 
Wool, &c. is not to be exported from bence to o- 
ther Kingdoms. ° Stat. 27 E. 3. c. 3. 13 & 14 Car. 2. 
7 & 8 W. 3. Erci 

Contracaufatoz, A Criminal, or one profecuted 
for a Crime : This Word is mentioned in Leg. H. 1. 
cap. 6f. 

‘conti (Contracus) Is a Covenant or Agree- 
ment between Two or more Perfons, with a lawful 
Confideration or Caufe. Weft. Symb. part 1. Asif a 
Man fells his Horfe or other Thing to another, for 
a Sum of Money; or covenants, in Confideration 
of 207. to make him a Leafe of a Farm, €c. thefe 
are good Contraéts, becaufe there is a Quid pro quo, 
or one Thing for another: But if a Perion make a 
Promife to me, that I fhall have`zo s and that he 
will be Debtor to me therefore, and after I demand 
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the 205. and he will not give it me, yet I fhall ne- 


ver have any AGion to recover this 20s, becaufe 
this Promife was no Contrad, but a bare Promife, 
or Nudum Padum , though if any Thing were given 
for the 20 s. if ic were but to the Value of a Pen- 
ny, then it had been a good Contra#. Every Con- 
trad doth imply in it felf an Affumpfit in Law, to 
perform the fame; for a Contra would be to no 
Purpofe, if there were not Means to enforce the 
Performance thereof. 1 Lid. Abr. 308. Where an 
Aion is brought upon a Contrat, and the Plaintiff 
miftakes the Sum agreed upon, he will fail in his 
A&ion: But if he brings his A@ion on the Promife 
in Law, which arifés from the Deb:, there, altho’ 
he miftakes the Sum, he fhall recover. Aleyn 29. 
There is a Diverfity where a Day of Payment is 
limited on a Contra, and where not; for where it 
is limited, the Contraé is good prefently, and an 
A@ion lies upon it, without Payment; but in the 
other not: If a Man buys 20 Yards of Cloth, &c. 
the Contraé is void if he do not pay the Money pre- 
fently ; but if Day of Payment be given, there 
the One may have an A&tion for the Money, and 
the other Trover for the Cloth. Dyer 30, 293. 
Where a Seller fays to a Buyer, he will fell his 
Horfe for fo much, and the Buyer fays he will give 
it; if he prefently tell out the Money, it is a Con- 
trat ; butif he do not, it is no Contract. Noy’s 
Max. 87. Hob. 41. The Property of any Thing 
fold is in the Buyer immediately by the Contra ; 
though regularly ic muft be delivered to the Buyer, 
before the Seller can bring his A&ion for the Mo- 
ney. Noy 88. If one contra# to buy a Horfe or oœ 
ther Thing of me, and no Money is paid, or Ear- 
neft given, nor Day fet for Payment thereof, nor 
the Thing delivered ; in thefe Cafes, no A&ion will 
lie for the Money, or the Thing fold, but it may 
be foid to another. Plowd. 309, 128. All Contraéts 
are to be certain, perfe& and compleat: For an A- 
greement to give fo much for a Thing as it fhall 
be reafonably worth, is void for Incertainty; foa 
Promife to pay au in a fhort Time, &c. or to 
give fo much, if he likes the Thing when he fees it. 
Dyer 91. 1 Bul. 92. But if I contra with another to 
give him 10/, for fucha Thing, if I like it on fee- 
ing the fame; this Bargain is faid to be perfe& at 
my Pleafure: Though I may not take the Thing 
before I have paid the Money; if I do, the Seller 
may have Trefpafs againft me ; and if he fell it to 
another, I may bring Aétion of the Cafe againft 
him. Noy 104. If a Contraé be to have for Cattle 
fold 10% If the Buyer do a certain Thing, 
or elfe to have 20). tt is a good Contra, and cer- 
tain enough.: And if I agree with a Perfon to give 
him fo much for his Horfe, as ¥. S. fhall judge him 
to be worth, when he hath judged it, the Contrad is 
compleat, and an A@ion. will lie on it; and the 
Buyer fhall have a reafonable Time to demand the 
Judgment of F. S. But if he dies before his Judg- 
ment is given, the Contra is determined. Perk. Se. 
112,114. Shep. Abr. 294. In Contraés, the Time is 
to be regarded, in and from which the ContraG is 
made: The Words fhall be taken in the common 
and ufual Senfe, as they are taken in that Place 
where fpoken; and the Law doth not fo much look 
upon the Form of Words, as on the Subftance and 
Mind of the Parties therein. 5 Rep. 83. 1 Bulf. 175» 
A Contraét for Goods may be made as well by Word 
of Mouth, as by Deed in Writing; and where it 
is in Writing only, not fealed and delivered, it is 
all one as by Word: But if the Contrac be by Wri- 
ting fealed and delivered, and fo turned into a 
Deed ; then it is of another Nature, and in this 
generally the Action on the verbal Contra& is gone, 
and fome other Aion lies for Breach thereof. 
Plowd. 130, 309., Dyer 99. Contra&s, not to be per- 
formed in a Year, are to be in Writing, figned by 
the Party, @c. or no Aftion may be brought on 
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them: Bur if no Day is fet, or the Time is uncer- 
tain, they may be good without it. Stat. 29 Car. 2. 
c. 3. And by the fame Statute, no Contract for the 
Sale of Goods for 10/. or upwards, shall be good, 
uplefs the Buyer receive Part of the Goods fold; or 
gives fomething in Earnet to bind the Contraé ; or 
iome Nore thereof be made in Writing, figned by 
the Perfon charged with the Conrad, €c. If two 
Perfons comé to a Draper, and one fays let this 
Man have fo much Cloth, and I'll fee you paid ; 
there the Sale is to the Undertaker only, tho De- 
livery is to another by his Appointment: Bur if a 
Contraé be made with A. B. and the Vendor fcruples 
to let. the Goods go without Money, and C. D. comes 
to him and defires him to let 4. B. have the Goods, 
and undertakes that he fhall pay him for them, that 
will be a Promife within the Statute 29 Car. 2. and 
ought to be in Writing. Mod: Caf. 249. A Contratt 
made, and entered into upon good Confideration, 
may for good Confiderations be diffolyed. See Sale. 
Ufurious Contrads, vide Ufury. 

Contrafaition, (Contrafactio) A Counterfeiting ; 
as ContrafaCtio figili Regis, Counterfeiting the King’s 
Seal. Blount. K l 

Contra formam Collationis, Is a Writ that lay 
where a Man had given Lands in perpetual Alms, 
to any late Houfes of Religion, as to an Abbot and 
Convent, or to the Warden or Mafter of any Ho- 
{pital and his Convent, to find certain poor Men 
with Neceffaries, and do Divine Service, &c. If 
they aliened the Land, to the Difherifon of the 
Houfe and Church, then the Donor, or his Heirs, 
fhould bring this Writ to recover the Lands. © It 
was had againft the Abbot, or his Succeffor ; not a- 
gainft the Alience, though he were Tenant of the 
Land: And was founded upon the Stature of Weftm. 
2. col» Reg. Orig, 238.) Fei N.B. 210. 

Contra forma sfeofamenti, A Writ that lies 
for the Heir of a Tenant énfcotted of certain Lands 
or Tenements, by Charter, of Feofiment from a 

Lord to make certain Services and Suirs to his 
Court, who is afcerwards diftrained for more Ser- 
vicés than are mentioned, in. the Charter.’ Reg. 
Orig. 176. Old Nat. Br. 162. 

Contra formam Statuti, Is the ufual, Conclufion 
of every Indi&tment, &%c, Jaid on an Offence created 
by Stature. 

Contramandatio Placiti, Signifies a refpiting or 

-giving a Defendant further. Time to anfwer; or a 
Countermand of what was formerly ordered. Leg. 
Hen. 1. c 59. 

Coutramandatuin, Is a lawful Excufe which the 

Defendant in a Suit by Attorney alledgeth for him- 


felf, to fhew that the Plaintiff hath no Caufe of 


Complaint. Blount. 

Contrapofitio, A Plea or Anfwer. Si quis in 
Placito per Fuptitiam pofito fui vel fuorum caufam injuftis 
Conterminationibus vel Contrapofitionibus difforciet, banc 
perdat. Leg. Hen. t. C. 34. 

Contrarieuts, In the Reign of King Edw. 2. 
Thomas Earl of Lancafter taking Part with the Ba- 
rons againft the King, ir was not thought fir, in Re- 
fpe& of their great Power, to call them Rebels or 
Traitors, but Contrarients: And hence we have a 
Record of thofe Times, called Rotwlum Contrarien- 

fium. 
- Contratenere, To with-hold. Si quis Decimas con- 
trateneat. Leg. Alfredi apud Brompton, c» 9. 

Contribules, Contribunales, Kindred or Coufins. 
Lamb. pag. 75. 

Contribution, (Cortributio) Is where every one 
pays his Share, or contributes his Part to any Thing. 
One Parcener fhall have Contribution againft another ; 
one Heir have Contribution againft another Heir, in 
equal Degree: And one Purchafer have Contribution 
againft another. Allo Conufors in a Statute fhall 
be equally charged, and nor one of them folely ex- 
tended. 3 Rep. 12, 13, Gc. On a Stature or Recog- 
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nifanee, there is a Contribution and Stay ‘ull the full 
Age. of the Heir, €¥c. and this doth extend to the 
Leffee for Life or Years of the Conufor, who has 
Part of the Land liable, and the Heir within Age 
the Refidue: For the Land of every one of them 
ought ro be charged equally, becaufe the whole is 
liable to the Judgment; and this cannot be, if du- 
ring the Nonage, the Rurthen fhall fall upon one 
only. Fenk. Cent. 36. If Lands are mortgaged, and 
then devifed to one Perfon for Life, with Re- 
mainder to another; both Devilzes fhall make Con 

tribution towPayment of the Mortgage: Money. Chan. 
Caf. 224,271. Where Goods are caft into rhe Sea, 
for the Safe guard of a Ship, or other Goods, Gc. 
aboard, in a Tempeft; there is a Contribution among 
Merchants, towards the Lofs of the Owners, 32 H. 
8. c 14. And where a Robbery is committed on 
the Highway, and Damages are recovered: againft 
one or a few Perfons, in Action againft the Hun- 

dred, the Reft of the Inhabirants fhall make Contri- 
bution to, the fame, 27 Eliz. c. 13. 

Contributione facienda, Is a Writ thar lieth 
where: there are Tenants in Common, that are 
bound to do one Thing, and one is put ro the whole 
Burden ; or who jointly hold a Mill pro Indivifo, and 
take the Profits equally, and the Mill falling into 
Decay, one of them will not repair the Mill; now 
the other fhall have a Writ to compel him. to con- 
tribute to the Reparations. -And if there be three 
Coparceners of Land, that owe Suit to the Lord’s 
Court, and the eldeft performs the Whole; then 
may fhe have this Writ to compel the other to 
make their Contribution. So where one Suit is re- 
quired for Land, and that Land being fold to di- 
vers Perfons, Suit is demanded of them all, or fome 
of them by Diftrefs, as entirely as if all the Land 
were ftill in one. Reg. Orig. 176. FE N. B. 162, 


Form of the Writ of Contributione facienda. 


Eorge, &c. To the Sheriff of, &c. If A. B. foal, 

Secure you, &c. then Summon, &c. C. D. and 
E. t. that they be at, &c. to fhew, why whereas the 
fame A: B. C. D. and E.F: a certain Mill, in, &e. for 
individed hold, the Iffues thence proceeding, in equal Por- 
tion to take, and to the Reparation and Suftentation of the 
fame Mill ave held, and the faid C.D and E. F. altho’ 
their Portion of thefe Ifues happening they take, to the 
Reparation and Suftentation of the aforefaid Mill to con- 
tribute refufe, to the Damage of the faid A. B. &c. And 
have you there, &c. 


Controller, (Fr. Contrerolleur, Lat. Contrarotulator) 
Is an Overfeer or Officer relating to Publick Ac- 
counts, &c. And we have divers Officers of this 
Name; as Controller of the King’s Houfbold; of the 
Navy; of the Cuffoms; of the Excife; of the Mint, 
Ec. And in our Courts, there is the Controller of 
the Hamper ; of the Pipe; and of the Pell, @c. The 
Office of Controller of the Houfhold is to control the Ac- 
counts of the Green Cloth; and he fits with the 
Lord Steward and other Officers in the Counting- 
houfe, for daily taking the Accounts of all Expen- 
ces of the Houfhold. The Controller of the Navy con- 
trolls the Payments of Wages; examines and audits 
Accounts; and inquires into Rates of Stores for 
Shipping, &*c. Controllers of the Cuftoms and Excife, 
their Office is to control the Accounts of thofe Re- 
venues: And the Controller of the Mint controls the 
Payment of Wages, and Accounts relating to the 
fame. Controller of the Hamper is an Officer in the 
Chancery attending the Lord Chancellor daily in 
Term-Time, and upon Seal-Days; whofe Office is 
to take all Things fealed from the Clerk of the 
Hamper, inclos’d in Bays of Leather, and to noie 
the jut Number and Effe& of all Things fo receiv- 
ed, and enter the fame in a Book, with all the Du- 
ties ace a to his Majetty, and other Officers 
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for the fame. The Controller of the Pipe is an Officer 
of the Exchequer, who writes out Summons twice 
every Year to the Sheriffs to levy the Farms and 
Debts of the Pipe ; and keeps a Controlment of the 
Pipe, Gc. Controller of the Pell is alfo an Officer of 
the Exchequer; of which Sort there are Two, who 
are the Chamberlains Clerks, that do or fhould keep 
a Controllment of the Pell, of Receipts and Goings 
out: And this Officer was originally fuch as took 
Notes of other Officers Accounts or Receipts, to the 
Intent to difcover if they dealt amifs, and was or- 
dained for the Prince’s better Security. Fleta, lib. 
1. cap. 18. Stat. 12 Ed.3. cap. 3. This lait feems to 
be the original Ufe and Defign of all Controllers. 

Controver, (Fr. Controuveur) Signifies in our Law 
one that of his own Head devifes or invents falfe 
News. 2 Inf. 227. 7 

Tonbenable, (Er.) Agreeable. » Stat. 27 Ed. 3. c 
21. See Convenable. 

Convent, (Conventus) Signifies the Fraternity of 
an Abbey or Priory; as Societas doth the Number of 
Fellows in a College. Braét. lib. 2. ce 35. 

Conventicte, (Conventiculum) A private Affembly 
or Meeting for the Exercife of Religion; firft at- 
tributed in Difgrace to the Meetings of Wickiff in 
this Nation, above Two hundred Years fince ; and 
now applied to the illegal Meetings of the Noncon- 
formifts: It is mentioned in the Statutes 2 Hen. 4. c. 
15. 1 H. 6. ¢. 3. and 16 Car. 2. c 4. which Statute 
was made to prevent and fupprefs Conventicles: And 
by 22 Car. 2. cap. 1. It is ena&ted, That if any Per- 
fons of the Age of fixteen Years, Subjects of this 
Kingdom, fhall be prefent at any Conventicle, where 
there are Five or more afflembled, they fhall be 
fined 5s. for the firt Offence, and 10s. for the Se- 
cond; and Perfons Preaching incur a Penalty of 
201. Alfo fuffering a Meeting to be held in a 
Houfe, &c. is liable to 20/ Penalty. Juftices of 
Peace have Power to enter fuch Houfes, and feife 
Perfons affembled, &*c. And if they neglect their 
Duty, they fhall forfeit 1007, And if any Confta- 
ble, &c. know of fuch Meetings, and do not in- 
form a Juftice of Peace, or chief Magiftrate, &¥c. 
he fhall forfeit 57. But the 1 W. & M. c. 18. or- 
dains, that Proteftant Diffenters fhall be exempted 
from Penalties: Though, if they meet in a Houfe, 
with the Doors lock’d, barr’d, or bolted, fuch Dif- 
fenters fhal] have no Benefit from 1 W. & M. Off- 
cers of the Government, &c. prefent at any Conven- 
ticle, at which there fhall be ten Perfons, if the 
Royal Family be not prayed for in exprefs Words, 
fhall forfeit 407. and be difabled. Stat. 10 Ann. c. 2. 
See Herefy. 

Conventio, Isa Word ufed in ancient and mo- 
dern Law-Pleadings, for an Agreement or Coye- 
nant: As A. B. queritur, &c. de C, D. Ee. pro eo quod 
non teneat Conventionem, &%c. There is a plenfant 
Record of the Court of the Manor of Hatfield, in Com. 
Eber. held Anno 11 Ed. 3. which runs thus: Rober- 
tus R. gui optulit fe verfus Johannem J. de eo guod non 
teneat Conventionem inter eos fatam, EP unde queritur, 
guod certo die CF anno apud, Èc. convenit inter predic- 
tum Robertum & Johannem, guod praeditus Johannes 
vendidit predito Roberto Diabolum ligatum in quodam 
ligamine pro iiid. ob. & pradiétus Robertus tradidit pre- 
diéfo Johanni guoddam obulum earles (i. Earneft- 
Money) per quod Proprietas difi Diaboli commoratur in 
Perfona difi Roberti ad habend. deliberationem didi Di- 
aboli, infra quartam diem prox. fequent. Ad quam diem 
idem Robertus venit ad prafatum Johannem, & petit 
deliberationem d.di Diaboli, fecundum Conventionem 
inter eos faam; idem Johannes predifum Diabolum 
deliberare noluit, nec adhuc vult, Gc. ad grave dampnum 
ipfins Roberti Ix fol. Et inde producit fettam, &c. Et 
pradiétus Johannes venit, &c. Et non dedicit Conven- 
tionem predidam. ` Et guia videtur Curie quod tale Pla- 

| citum not jacet inter Cbriftianos, Ideo partes praediti ad- 
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journantur ufoue in Infernum, ad audiendum Judicium 
fuum, © utraque Pars in Mifericordia, Bc. | 

Conventione, Is a Writ that lies for the Breach 
of any Covenant in Writing, whether Real or Per- 
fonal : ‘And it is called a Writ of Covenant. Reg. O- 
rig. 115. F. N, B. 145. 

Convention, Is properly where a Parliament is 
affembled, but no A@ is paffed, or Bill fign’d, &c. 
See Parliament. 

Convention Parliament, On the Abdication of 
King Fames 1I. Anno 1689. The Affembly of the 
States of the Kingdom, to take Care of their Rights 
and Liberties, and who fettled King William and 
Queen Mary on the Throne, was called the Conven- 
tion: And the Lords and Commons thus convened 
were declared the two Houfes of Parliament, not- 
withftanding the Want of any Writ of Summons, 
Ec. Stat. 1 W. EF M. 

Conventuals, Are thofe Religious Men who are 
united together in a Convent or Religious Houfe. 
Cowel. 

Conventual Church, Is a Church that confifts of 
Regular Clerks, profeffing fome Order of Religion ; 
or of Dean and Chapter, or other Societies of Spi- 
ritual Men. 

Converfos, The Fews here in England were for- 
merly called Converfos, becaufe they were converted 
to the Chriftian Religion. King Hen. 3. built an 
Houfe for them in London, and allowed them a com- 
petent Provifion or Subfiftence for their Lives; and 
this Houfe was called Domus Converforum. But by 
Reafon of the vaft Expences of the Wars, and the 
Increafe of thofe Converts, they became a Burthen 
to the Crown ; fo that they were placed in Abbeys 
and Monafteries, for their Support and Maintenance. 
And the Fews being afterwards banifhed, King Ed. 
3. in the 51ft Year of his Reign, gave this Houfe 
which had been ufed for the converted Fews, for 
the Keeping of the Rolls; and it is faid to be the 
fame which is at this Time enjoyed by the Mafter 
of the Rolls. Blount. 

Conveyance, Is a Deed which paffes Land from 
one Man to another. Conveyance by Feoffment, and 
Livery, was the general Conveyance at Common 
Law; and if there was a Tenant in Pofleffion, fo f 
that Livery could nor be made, then was the Re- 
verfion granted, and the Tenant always attorned : 
Alo upon the fame Reafon, a Leafe and Releafe was 
held to be a good Conveyance, to pafs an Eftate ; but 
the Leffee was to be in a&ual Poffeffion, before the 
Releafe. And by the Common Law, when an E- 
ftate did not pafs by Feoffment, the Vendor made 
a Leafe for Years, and the Leffee a&ually entered ; 
and the Leffor granted the Reverfion to another, 
and the Leffee atrorn’d: Afterwards, when an In- 
heritance was to be granted, then likewife was a 
Leafe for Years ufually made, and the Leffee en- 
tered (as before) and then the Leffor releafed to 
him: But after the Statutes of Ufes, it became an O- 
pinion, that if a Leafe for Years was made upon a va- 
luable Confideration, a Releafe might operate upon 
it without an aual Entry of the Leffee ; becaufe 
the Statute did execute the Leafe, and raifed an 
Ute prefently to the Leffee: And Serjeant Moor was 
the Firft who pra&tifed this Way. 2 Mod. 251, 252. 
The moft common Conveyances now in Ufe are Deeds 
of Gifts, Bargain and Sale, Leafe and Releafe, Fines 
and Recovevies, Settlements to Ufes, &c. A Son did 
give and grant Lands to his Mother, and her Heirs; 
tho’ this was a defe&tive Conveyance at Common Law, |. 
yet it was adjudged good by Way of Ufe, to fupport 
the Intention of the Donor, and therefore by thefe 
Words an Ufe did arife to the Mother by Way of 
Covenant to ftand feifed. 2 Lev. 225. A Feoftment, 
without Livery and Seifin, will not enure as a Grant; | 
but where made in Confideration of a Marriage, 
Gc. it has been adjudged, that it did enure asa 
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Covenant to ftand feifed to Ufes. 2 Lev. 213, 
nant in Fee, in Confideration of Marriage, cove 


nanted, granted, and agreed all that Meffuage to the 
Ufe of himfelf for Life, then to his Wife for Life, 
for her Jointure, then to their firft Son in Tail Male, 
&*c. Now by thefe Words it appeared, that the 


Husband intended fome Benefit for his Wife, where- 


fore the Court fupplicd other Words to make the 
Conveyance fenfible. 1 Lutw, 782. The Words Give 


and Grant, fc. are proper for a Conveyance at Com- 


mon Law; but it has been held, that though fome 


Books warrant that Conveyances hall operate accord- 
ing to the Words, yet of late the Judges have a 
greater Confideration of the Pafling the Eftate, than 
the Manner by which ‘tis paffed. 2 Lutw. 1209. A 
Conveyance cannot be fraudulent in Part, and. good 
as to the Reft: For if it be fraudulent and void in 
Part, it is void in all, and it cannot be divided. 1 
Lill. Aby. 311. Fraudulent Conveyances to deceive 
Creditors; defraud Purchafers, Gc. are void, by 
Stat. 50 Ed. 3. cap. 6. 13-Eliz. cap. 5. 27, Eliz. c. 4. 
bye Deeds. See my Accomplifh’d Conveyancer, Vol. 1. 
dit. 2. 


Convitt, (Convius) Is he that is found guilty of 


an Offence by Verdi& of a Jury. Staund. P.C. 186. 
Crompton faith, That Conviétion is either when a Man 
is outlawed, or appeareth and confeffeth, or is found 
guilty by the Ingneft: And when a Srature excludes 
from Clergy Perfons found guilty of Felony, &c. it 
extends to thofe who are convitted by Confeflion. 
Cromp. Fuft. 9. The Law implies a Conviction, be- 
fore Punifhment, though not mentioned in, a Sta- 
tute: And where any Stature makes a fecond Of- 
fence Felony, or fubject ro a heavier Punifhment 
than the Firft, it is always implied thar fuch fe- 
cond Offence ought to be commirted after a Convic- 
tion for the Firft. 1 Hawk. P. C. 13, 107. Judg- 
ment amounts to Conviftion; though it doth not fol- 
low that every one who is convit, is adjudged. Ibid, 
14. A Conviétion at the King’s Suit, may be pleaded 
to a Suit by an Informer, on a Penal Statute ; be- 
caufe while in Force it makes the Party liable to 
the Forfeiture, and no one ought to be punifhed 
twice for the fame Offence: But Conviétion may not 
be pleaded to a new Suit by the King. Ibid. 18. A 
Perfon convifted or attainted of one Felony, may be 
profecuted for another, to bring Acceffaries to Pu- 
nifhment, %c. Fitz. Coron. 379. Ona joint Indi&- 
ment or Information, fome of the Defendants may 
be acquitted, and others convitted. 2 Hawk. 240. Per- 
fons convitted of Felony by Verdi@, &c. are not to 
be admitred to Bail, unlefs there be fome fpecial 
Motive for granting it; as where a Man is not the 
fame Perfon, &c. for Bail ought to be before Trial, 
when it ftands indifferent whether the Party be 
guilty, or not. Ibid. 99,114. Conviction of Felony, 
and other Crimes, difables a Man to bea Juror, Wit- 
nefs, &c. By our Books, Convittion and Attainder 
are often confounded. 

` Conbdiftion before Juftices of Peace. When an 
A& of Parliament orders the Conviétion of Offenders 
by Fuftices of Peace, &c. it muft be intended after 
Summons to bring them in, that they may have an 
Opportunity of making their Defence; and if it be 
otherwife, the Conviétion fhall be quashed. Mich. 2 
Ann. B. R. Mod. Caf. 4t. 


Conbit Wecufant, According to the Statutes of 


1 & 23 Eliz. See Recufunts. 

Convibium, Signifies the fame Thing among the 
Laity, as Procuratio doth with the Clergy, viz. When 
the Tenant, by Reafon of his Tenure is bound to 
provide Meat and Drink for his Lord once or oft- 
ner in the Year. Blount. 

Convocation, (Convocatio) Is the Affembly of all 
the Clergy, to confult of Ecclefiaftical Matters in 
Time of Parliament: And as there are two Houfes 
of Parliament, fo there are two Houfes of Convoca- 
tion; the one called the Higher or Upper Houfe, where 





Te- 


the Archbifhops and all the Bifhops fit feverally by 
themfelves; and the other the Lower Houfe of Convo- 
cation, where all the Reft of the Clergy fir, i.e. All 
Deans and Archdeacons, one Proctor for every 
Chapter, and two Proétors for all the Clergy of 
each Diocefe, making in the whole Number One 
hundred and fixty-fix Perfons. Each Convocation 
Houle hath a Prolocuror, chofen from among them- 
felves, and that of the Lower Houfe is prefented to 
the Bithops, &c. The Archbifhop of Canterbury is 
the Prefident of the Convocation, and prorogues and 
diffolves it by Mandate from the King, The Con- 
vocation exercifes Jurifdiction in making of Canons, 
wich the King’s Affent: For by the Stat. 25 H. 8. 
the Convocation is not only to be atffembled by the 
King’s Writ; but the Canons are to haye the Royal 
Affent: They have the Examining and. Cenfuring 
of heretical and fchifmatical Books, and Perfons, 
ĉc. But Appeal liesto the King in Chancery, or 
to his Delegates, 4 Inf. 322. 2.Rol Abr, 225. The 
Clergy called to the Convocation, and their Servants, 
&%c. have the fame Privileges as Members of Par- 
liament Stat. 8 H. 6. c: 1. 

Cenulance of Pleas, A Privilege that a City or 
Town hath to hold Pleas. See Cognifance. 

Conufant, (Fr. Connoifant) Knowing or Under- 
ftanding: As if the Son be Conufant, and agree to 
the Feoffment, &c. Co. Lit. 159. 

Coopers, Shall make their Veffcls of feafonable 
Wood, and mark them with their own Marks, on 
Pain of 35. 4d. Forfeiture; and the Contents of 
Veffels are appointed to be obferv’d under like Pe- 
nalty, as the Beer Barrel fhall contain 36 Gallons, 
a Kilderkin 18. and Firkin, 9, &c. The Wardens 
of the Coopers Company in London, with an Officer 
of the Mayor, are to fearch all Veflels for Ale, 
Beer and Soap to be fold there ; and to mark them 
that are right, and they may burn thofe that be not 
fo: And if any Cooper, &c. diminith a Veffel by ta- 
king out the Head, or a Staff thereof, it fhall be 
burnt, and the Offender forfeit 35. 4d. Alfo Coopers 
are to fell their Veffels at fuch Rates as fhall be or- 
dained by Juftices, Mayors, &c. 23 H. 8 c. 4. 8 E- 
liz. cap. 9. 

Coopertio, The Head or Branches of a Tree cut 
down ; though Coopertio Arborum is rather the Bark of 
Timber Trees felled, and the Chumps and broken 
Wood. Cowel. 

Coopertura, A Thicket or Covert of Wood. 
Chart. de Forefta, cap. 12. 

Coparceners, (Participes) Otherwife called Par- 
ceners, are fuch as have equal Portion in+the Inhe- 
ritance of an Anceftor; and by Law are the Iflue 
Female, which, in Default of Heirs Male, come in 
Equality to the Lands of their Anceftor. Brac. lib. 
2. cap. 30. They are to make Partition of the 
Lands; which ought to be made by Coparceners of 
full Age, &*c. And if the Eftate of a Coparcener be 
in Parr evicted, the Partition fhall be avoided in 
the Whole. Lit. 243. 1 Inf 173: 1 Rep. 87. The 
Crown of England is not fubje& to Coparcenary; and 
there is no Coparcenary in Dignities, Gc. Co. Lit. 27. 
Stat. 25 H. 8. c: 22. Vide Parceners. 

Copartnerthip, Is a Deed of Covenants between 
Merchants, or others, for carrying on a joint 
Trade, &%c. 

Tope, Is a Cuftom or Tribute due to the King or 
Lord of the Soil, out of the Lead Mines in fome 
Part of Derbyfhire; of which Manlove faith thus : 


Egrefs and Regrefs to the King’s Highway, 

The Miners have ; and Lot and Cope they Pay: 

The thirteenth Dif of Oar within their Mine, 

To the Lord, for Lote they pay at meafuring Time; 

Six pence a Load for Cope the Lord demands, 

And that is paid to the Berghmatter’s Hands, Ste, 
Agreeable to this you may find in Sir Fobn Pettus’s 
Fodina Regales, where he treats on this Subdje&t. This 

Word, 
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Word, by Domefday-Bock, as Mr. Hagar hath inter- 
preted it, fignifies a Hill: And Cope is taken for the 
fupreme Cover, as the Cope of Heaven. Alfo it is 
ufed for the Roof and Covering of a Houfe; the 
upper Garment of a Pricit, &c. 

Copia Libelli oeliberanda, Is a Writ that lies 
where a Man cannot get the Copy of a Libel at the 
Hands of a Judge Ecclefiaftical, to have the fame 
delivered to him. Reg. Orig. 51. 

Coppa, A Cop or Cock of Grafs, Hay or Corn, 
divided into Titheable Portions; as the Tenth 
Cock, &c.° This Word in Stri&nefs denotes the 
Gathering or Laying up the Corn in Copes or Heaps, 
as the Method is for Barley or Oats, &c. not bound 
up, that it may be the more fairly and juftly 
tirhed: And in Kent they {till retain the Word, a 
Cop or Cap of Hay, Straw, &c. Thorn in Chron. 

Copy, (Copia) Is in a legal Senfe the Tranfcript 
of an original Writing; as the Copy of a Patent, of 
a Charter, Deed, &c. A Claufe our of a Patent, ra- 
ken from the Chapel of the Rolls, cannot be given 
in Evidence; but you muft have a true Copy of the 
whole Charter examined: It is the fame of a Re- 
cord. And if upon a Trial, you will give Part of 
|a Copy of an Office in Evidence to prove a Deed, 
which Deed is to prove the Party's Title to the 
Land in Queftion that gives it in Evidence ; if that 
Part of the Office given in Evidence, be not fo 
| much of itas doth any Ways concern the Land in 
Queftion, the Court will nor admit of it: For the 
| Court will have a Copy of the Whole given, or no 
Part of it fhall be admitted. 1 Lid. Abr. 312, 313. 
| Where a Deed is inrolled, Certifying an attefted 
| Cory is Proof of the Inrollment; and fuch Copy may 
he given in Evidence. 3 Lev. 387. A common 
Deed ‘cannot be prov’d by a Copy or Counterpart, 
when the Original may be procured. 10 Rep. 92. 
And a Coty. of a Will of Lands, or the Probate, is 
not fufficient ; but the Will muft be fhewn as Eyi- 
dence. 2 Rol. Abr. 74. Copies of Court-Rolls ad- 
mitted as Evidence. See Evidence. 

Coprhold, (Tenura par Copiam Rotuli Curie) Is a 
. Tenure for which the Tenant hath nothing to fhew 
but the Copy of the Rolls, made by the Steward of 
the Lord’s Court; on fuch Tenant’s being admitted 
to any Parcel of Land or Tenement belonging to 
the Manor. 4 Rep. 25. It is called Bafe Tenure, be- 
caufe held at the Will of the Lord: And Fitzherbert 
fays, it was anciently Tenure in Vikenage, and that 
CopyBold is but a new Name. Some Copyholds are held 
by the Verge in Ancient Demefne; and tho’ they are 
by Copy, yet are they a Kind of Freehold; for if a 
Tenant of fuch a Copybold commit Felony, the King 
hath Annum, Diem €* Vaftum, as in the Cafe of Frec- 
holders: Some other Cofyholds are fuch as the Te- 
nants hold by common Tenure, called ‘Meer Copy- 
hold, whofe Land, upon Felony committed, efcheats 
to the Lord of the Manor. Kitch. 81. But Copyhold 
Land cannot be made at this Day; for the Pillars 
of a Coryhold Eftare are, That it hath been demifed 
Time out of Mind by Copy of Court-Roll ; and that 
the Tenements are Parcel of or within the Manor. 
1 Inf. 58. 4 Rep. 24. A Copyhold Tenant had origi- 
| nally in Judgment of Law, but an Eftate at Will ; 
yet Cuftom fo eftablifhed his Eftate, that by the 
Cuftom of the Manor ic was defcendible, and his 
Heirs inherited it: And therefore the Eftate of the 
Copyholder is not merely ad voluntatem Domini, but ad 
voluntatem Domini fecundum confuetudinem Manerii; fo 
that the Cuftom of the Manor is the Life of Cory- 
kold Eftates; for without a Cuftom, or if Copyholders 
break their Cuftom, they are fubje& to the Will of 
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it isa Breach of the Cuftom, and Forfeiture of his 
Eftate. Copyholds defeend according to the Rules 
and Maxims of the Common Law; but fuch cuo- 
mary Inheritances fhall not be Aficts, to charge 
the Heir in AGion of Debt, &%. Ibid. Though a 
Leafe for one Year of Copyhold Lands, which is war- 
ranted by the Common Law, fhall be Affets in the 
Hands of an Executor. 1 Vent. 163. Copyholders hold 
their Eftates free from Charges of Dower, being 
created by Cuftom, which is paramount to Title of 
Dower. 4 Rep. 24. Copyhold Inheritances have no 
collateral Qualities, which do not concern the Di- 
fcent; as to make them Affets; or whereof a Wife 
may be endowed ; a Husband be Tenant by the 
Curtefy, &c. But by particular Cuftom, there 
may be Dower and Tenancy by the Curtefy. 
Cro, Eliz. 361. There may be an Effate-tail in 
Copyhold Lands by Cuftom, with the Co-opera- 
tion of the Statute W. 2. And as a Copyhold may 
be entailed by Cuftom, fo by Cuftom the Tail 
may be cut off by Surrender. i Inf. 60. A Copybold 
may be barred by a Recovery, 4 fpecial Cultom ; 
and a Surrender may bar the Iffue by Cuftom. A 
Fine and Recovery at Common Law, will not de- 
ftroy a Copybold Eftate; becaufe Common Law Af- 
furances do not work upon the Affurance of the Co- 
pyhold: Tho’ Copyhold Lands are within the Stat. 4 
H. 7. of Fines with Proclamations, and five Years 
Non-claim, and fhall be barred. 1 Rol. Abr. 506. A 
Plaint may be made in the Court of the Manor, in 
‘the Nature of a Real Aétion, and a Recovery fhall 
be had in that Plaine againft Tenant in Tail, and 
‘fuch a Recovery fhall be a Difcontinuance to the 
Eftate-tail. 1 Brownl. 121. And the fuffering a Re- 
covery by a Copyholder Tenant for Life in the Lord’s 
Court, is no Forfeiture, unlefs there is a particular 
Cuftom for it. 1 Nelf: Abr. 507. Copyholders may en- | 
tail Copyhold Lands, and bar the Entails and Re- 
mainders, by committing a Forfeiture, as making a 
Leafe without Licenfe, Bea and then the Lord is to 
make three Proclamations, and feife the Copyhold, 
after which the Lands are granted ro the Copybolder, 
and his Heirs, &c. This is the Manner in fome 
Places; but it muft be warranted by Cuftom. 2 
Danv. Abr. 191. Sid. 314. Cuffoms ought to be Time 
out of Memory; to be reafonable, &%. And a Cu- 
ftom in Deprivation or Bar of a Copyhold Eftate, fhall | 
be taken ftri@ly: Bur when for Making and Main- 
taining it, fhall be conftrued favourably. Comp. Cop. - 
Set. 33. Cro. El. 879.. An unreafonable Cuftom, as 
for a Lord to exaé exorbirant Fines; for a Copy- 
holder for Life to cut down and fell Timber-Trees, 
Gc. is void. A Copybolder for Life pleaded a Cuftom, 
that every Copyholder for Life, might in the Prefence 
of two other Copyholders appoint who fhould have his 
Copyhold after his Death ; and that the two Copyholders 
might affefs a Fine fo as not to be lefs than had 
been ufually paid; and it was adjudged a good Cu- 
ftom. 4 Leon. 238. But a Cuftom to compel a Lord } 
to make a Grant, is faid to be againft Law; though 
it may be good to admit a Tenant. Moor 788. By 
the Cuftom of fome Manors, where Copyhold Land 
are granted to Two or more Perfons for Lives, the 
Perfon firt named in the Copy may furrender all 
the Lands. 1 Nelf. Abr. 497. There are Cuftoms 
Ratione loci, different from other Places: But tho’ a 
Cuftom may be applied to a particular Place; yer 
"tis againft the Nature of a Cuftom of a Manor to 
apply it to one particular Tenant. 1 Nelf. 504. 1 
Lutw. 126. There are ufually Cuffom-Rolls of Ma- 
nors, exhibited on Oath by the Tenants, fetting 
forth the Bounds of the Manor, the Royalties of 





the Lord: And as a Copyhold is created by Cuftom, | the Lord, Services of the Copyhold Tenants, the Te- 
fo it is guided by Cuftom. 4 Rep. 21. A Copybolder | nures granted, whether for Life, @c. concerning 
fo long as he doth his Services, and doth not break | Admittances, Surrenders, the Rights of the Copy- 
the Cuftom of the Manor, cannot be ejefed by the | Folders, as to taking Timber for Repairs, Fire-boot, 
Lord; if he be, he fhall have Trefpafs againit hith: | &c. Common belonging to the Tenants, Payment 
žut if the Copybolder refufes to perform his Services, | of Rent, fuing in the Court of the Manor, taking 

I Harriots, 
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Heriots, €%c. All which Cuftoms are to be obférved. 
Comp. Court Keep. 21. When an A& of Parliament alter- 
eth the Service, Cuftoms, Tenure, and Intereft of 
Land, in Prejudice of the Lord or Tenant, there the 
general Words of fuch an A& fhal) not extend to Copy- 
hodls. 3 Rep. 7. Copyholders are not within the Stat. 27 
H. 8. of Jointures, nor the 32 H. 8. of Leafes, Copy- 
holds being in their Nature demifable only by Copy: 
They are not within the Statute of Ufes; nor are 
Copyholds extendible in Execution: But Copybolds are 
within the Statute 18 Ed. 1. of Limitation of A&ions ; 
and the 13 Eliz. &c. againft Bankrupts. The Lord 
fhall have the Cuftody of the Lands of Ideots, &c. 
And a Copyholder is not within the A& 12 Car. 2. to 
difpofe of the Cuftody and Guardianfhip of the 
Heir; for if there be a Cuftom for it, it belongs to 
the Lord of the Manor. 3 Lew. 395. 1 Nelf. Abr. 492, 





322. Copyholders hall neither im;lead nor be implead- | fe 


ed for their Tenements by Writ, but by Plaint in 
the Lord’s Court held within the Manor: And if 
on fuch Plaint, erroneous Judgment be given, no 
Writ of falfe Judgment lies, bue Petition to the 
Lord in Nature of a Writ of falfe Judgment, where- 
in Errors are to be affign’d, and Remedy given ac- 
cording to Law. Co. Litt: 60. Where a Man bolds 
Copykold Lands in Fruft to furrender to another, @c. 
if he refufes to furrender to the other accordingly, 
he may be compelled by Bill exhibited in the Lord’s 
Court, who, as Chancellor, has Power to do Right. 
1 Leon. 2. A Copyholder may have a Formedon in 
Defcender in the Lord’s Court. Leffee of a Copy- 


holder for Life for one Year, fhall maintain an Bjeét- | 


ment: But Eje&tmenr will not lie for a Copybold, un- 
lefs the Plaintiff declare on the Cuftom, upon a 
Leafe, Se 4 Rep. 26. Moor 679. A Manor is loft 
when there are no cuftomary Tenants or Copyholders: 
And if a Copybold comes into the Hands of the 
Lord in Fee, and the Lord leafes it for one Year, 
or half a Year, or for any certain Time, it can ne- 
ver be granted by Copy after: But if the Lord aliens 
the Manor, &c. his Alience may regrant Land by 
Copy. If the Lord keeps the Copybold for a long 
Time in his Hand, it is no Impediment but that he 
may after Grant it again by Copy. 2 Danv. Abr. 176, 
177. A Copyholder in Fee accepts of a Leafe, Grant, 
or Confirmation of the fame Land from the Lord, 
this determines his Copyhold Eftate. 2 Cro. 16. Cro. Fac. 
253. If a Copytolder bargains and fells his Copyhold to 
a Leffee for Years, &t. of the Manor, his Copyhold is 
extinguijbed. z Danu: 205» A Copybolder may grant his 
Eftate to his: Eord, by Bargain and Sale, Releatfe, 
€r. for between’ Lord and Tenant the’Conveyance 
need‘ not be according: to Cuftom. 1 Nelf. 504. A 
Copyholder' in’ other ‘Cafes: cannot alien by’ Deed’: 
P Hear he that hatha Right only to-a Copybold may 
releafe it by Deed. And if a Copyholder farrenders 
upon Condition, he may afterwards releafe the 
Condition by Deed. 2 Bany. 205. Cro Fac. 36. Alo 
one joint Copybolder may releafe to another, which 
will be good without any Admittance, ec. Ibid. The 
cuftomary Grant of a'Copykold from Lord to Tenant 
is in this Form: 


4 Grant and Admittance: by Copy of Court: Roll: 


Manor 2 At a Court-Baron of T. Be Efquire, Lord of 
of A, § the Manor aforefaid, held for the faid Ma- 
nor the twenty-{ixth Day of O&ober, in the 
fixth Year of the Reign of the Lord George 
the Second, by the Grace of God, King of 
Great Britain, France, and Ireland, De- 
fender of the Faith, &c. andiin the Year of 
our Lord 1732. Before G. J3: Gentleman, 
Steward! there; it was inrtHed ‘among other 
Things, .as follows. 
` T this Court came Y C. and took of ‘the Lord’ of 
TÀ the Manor aforefaid, by the Delivery of the Steward 
aforefaid, one Meffuage or’ Tenement, and forty Acres of 
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| Land, Meadow, and Pafture, with their Appurtenances, 

within the aforefaid Manor, late in the Tenure of W. D. 
deceafed: To have and to hold the faid Meffuage or 
Tenement and forty Acres of Land with aÑ and fingular 
the Appurtenances, unto the aforefaid }. C. and alfo to 
J. and T. bis Sons, for the Term of their Lives, and the 
Life of either of them longeft living fucceffively, at the Wik 
f the Lord, according to tke Cuftom of the Månor aforefaid ; 

y the Rent of ten Shillings by theYear, and for a Heriot, 
when it happens, thirty Shillings, and by al other Rents, 
Works, Suits, Cufloms and Services therefore due, and of 
| Right sly: ga ; and for fuch Eftate and Entry fo in the 
| Premiffes had, the aforefaid J.C. gives to the Lord for a 
Fine ninety Pounds befove-band paid: And fo he is admit- |. 
ted Tenant thereof, and doth bis Fealty; but the Fealties 
of the others ave vefpited, until, &c. Dated by Copy of 
the Rolls of the aforefaid Court, the Day and Year above- 
aid. r 
Examined with the Rolls 

of the faid Court, 






















By me G. J. Steward there. 


A Copyholder cannot convey or transfer his Copyhold } 
Efate to another otherwife than by Surrender; 
which is the Yielding up of the Land by the Tenant 
to the Lord, a¢cording the Cuftom of the Manor, 
to the Ufe of him that is to have the Eftate: Or it 
is in Order ro a new Grant, and further Effate in 
the fame. And thefe Sur renders are as follow: 


Form of æ Surrender of a Copyhold Eftate in Fee. 


Bh this Court A. B. d euftomary Tenant of this 
| Manor, furrendved into the Hands of the Lord, by 
the Hands of the Steward aforefaid, all that cuftomary 
Meffuage or Tenement, 8c. caked, &c. with the Appur- 
tenances, to the Ufe and Beboof of C.D. bisHeirs and Af- 
fiens for ever; which faid C. D. being prefent here in 
| Cott, prayed to be admitted Tenant to the Tenement afore- 
faid, with the Appurtenances; to whom the Lord, by the 
Steward aforefaid, granted and delivered to him Seifin 
thereof by the Rod: To have and to hold the Tenement 
afovefaid, with the Appurtenances; to the faid C. D. his 
Heirs and Affians at the Will of the Lord, according to the 
Cuftom, &c. and he gives to the Lord for a Fine, 8c. and 
is admitted Tenant thereof, and does Fealty, &c. 


A Surrender and New Grant of Copyhold Lands for 
Life. 


: T this Court came W. E. who Claims to hold for 
© the Term of his Life, and of the Life of J. his 
Som, by Copy: of Cotirt-Rok of the Manor there, bearing 
Date, 8c. one Tenement, caled, Sc. with the Appurte- 
nantes; within the Manor aforefaid; and all and fingular 
the E late, Title, Intere f Poffeffion, Reverfion, Claim and 
Deniand' of him the faid W. È. and' J. his Son, (the faid 
W. being fole Purchafer of the Premiffes) together with a 
Copy:thereof male: now to'be Cancelled, into the Hands of 
the Lord in the afovefaid Court he hath furrendeved, that 
the faid Lord may do therewith according to his Pleafure'; 
from whence there accrues to the Lord a Heriot, which is 
included in the Fine here under-wvitten; Whereupon to p 
this fame Court came the aforefaid W. E: and J. his Son, 
and took of the Lord in'the faid Court, by the Delivery of 
the Steward, the afovefaid Premiffes, with the Appurtenan- 
ces: To have and to hold the Tenement and Premiffes 
aforefaid; with alk and fingular the Appurtenances, to the } 
aforefaid W. EB. and J. B. and alfo to AE. Daughter cf 
the faid W. E. for the: Term of their Lives, and of the 
Life of thelongeft Liver of them fucceffively, at the Will 

ofthe Lord, according to the Cuftorn of the Manor afore- 
Said; by the Rent therefore by the Year of 13s 4. d. and one $ 
Heriot when it fhal happen, and by all other Rents, Bur- 
thens, Works, Suits, Cuftoms and Services, formerly due.and 
of Right accuftomed’, and the aforefaid Wi and }. to have 
fuch Epatein' and Entry on the Premiffes; give’ to the Lord 
for a Fine, &e. before hand paid; andi fo-the aforsfaid W. 
yx is 





is admitted Tenant thereof, and doth his Fealty to the 


Lord, but the Fealties of the faid J. and A. are refpited, 
until, &c. 





As to. Cosyhold Grants; which are made either in 
Fee, or for three Lives, Gc. the Lord of the Manor 
that hath.a lawful Eftate therein, whether he be 
Tenant for Life or Years, Tenant. by Statute-Mer- 
chant, @c. or at Will, is Dominus pro tempore, and 
may grant Lands, Herbage of Lands, a Fair, Mill, 
Tithes, @%c. and any Thing that concerns Lands, by 
Copy of Court-Roll, according to Cuftom; and fuch 
Grants fhall bind thofe in Remainder: The Rents 
and Services referved by them fhalt be annexed to 
the Manner, and attend the Owner thereof after their 
particular Eftares are ended. 4 Rep. 23. 11 Rep. 18. 
And if.a Lord of a Manor for the Time being, 
Leffee for Life, Years, take a Surrender, and before 
Admittance he dieth, or the Years or Inrerett. de- 
termine, tho’ the next Lord comes in above the Leafe 
for Life or Years, or other particular Intereft, yet 
fhall he be compelled to make Admittance accord- 
ing to the Surrender. Co. Litt. 59. But a Lord: at 
Will, of a Copybold Manor, cannot. Licence” a Copy- 
hold Tenant to make’ a Leafe.for Years; though he 
may grant a Copyholdfor Life according to, the Cu- 
ftom: If a Lord for Life, gives Licenfe to a Te- 
nant to make a Leafe for Years, this Leafe. fhall 
continue no longer than the Life of the Lord. 2 
Danv. Abr. 202. It he that is Dominus pro tempore of 
the Manor, admits one to a Copyhold, he dilpenfes 
with all precedent Forfeitures; not only as to him- 
felf, but alfo as to him in Reverfion ; for fuch 
Grant and Admittance amount to an Entry forthe 

| Forfeiture, and a new Grant; but a Lord by Tort 
cannot by fuch Admittance purge the Forfeiture as 
to the rightful Lord. 1 Ley: 26. Grants by Copy of 
Court- Roll by Infants, €c. will be binding : And if 
a Gurdian in Socage grants a Copyhold in Reverfion, 
according to the Cuftom of the Manor, this  fhall 
be a good Grant; for he his Dominus pro tempore. 
2 Rol. Abr. 41. If Baron and Feme feifed of a Ma- 
nor in Right of the Feme grant a Copybold, this fhall 
bind the keme notwithftanding her Coverture..4 Rep. 
23, An Executor may make Grants of Copyhold E- 
ftates,, according to the Cuftom of the Manor; 
where a Devile is made that the Executor fhall 
grant Copies for Payment of Debts. 2 Dano. 178. A 
Manor may be held by Copy of Court-Roll, and 
the Lord of fuch Manor grant Copies; and fuch 
cuftomary Manor may pafs by Surrender and Ad- 
mitrance, &c. A cuftomary Manor may be holden 
of another Manor, and fuch cuftomary Land may 
grant Copies and hold Courts: But a Copyholder Lord 
of fuch a Manor cannot hold a Court-Baron to have 
Forfeitures , and hold Pleas in a Writ of Right, 
&c. 1 Nelf. Abr. 524. All Grants of Copyhold Eftates 
are to be according to the Cuftom of the Manor ; and 
Rents and Services Cuftomary muft be referved ; 
for what A&s of the Lord in granting Copyholds are 
not confirmed by Cuftom, but only ftrengthned by 
the Power and Interett of the Lord, have no longer 
Duration than the Lord’s Eftate continueth, Comp. 
Court-keeper 421. If by the Cuftom, a Copyhold may 
be granted for three Lives, and the Lord grants. it 
to one for Life, Remainder to fuch Woman as he 
fhall marry, and to the firt Son of his Body; both 
thefe Remainders are void: And a Remainder li- 
mited upon a void Eftate.in the Creation,’ will be 
likewife void. But if by Cuftom it is demifable in 
Fee, a Surrender may be to the Ufe of one for Life, 
Remainder in Tail, Remainder in Fee. 2 Danu 
Abr. 203. Cro, El. 373. The Lord of a Manor may. 
himfelf grant a Copyhold Eftate at any Place out.of 
the Manor; but the Steward cannot grant a Copy- 
bold at a Court held out of the Manor. 4 Rep. 26. 
Though the Steward may take Surrenders out of 
the Manor, as well as the Lord. 2 Danv. Abr, 181, 
4 









Co 


A Steward is in Place of the Lord, and wirhouta 
Command to the contrary may grant Lands by Co- 
py, ce. But. if a Lord command a Steward that 
he fhall not-grant fuch g Copy, if he grants it, it 
is void: And if the Steward diminifhes the ancient 
Rents and: Services, the Grant. will be void. Cro. El. 
699., Things of Neceflity done by a Steward, who 
is but in reputed Authority, are good if they come | 
in by Prefentment of the Jury ; as the Admittance 
of an Heir upon Prefenrment, &c. Though As 
voluntary, as Grants of Copybolds, Cc are not good 
by fuch Stewards. Ibid.  4f an Under-Steward hold, 
a Court without any Difturbance of the Lord of the 
Manor, though he hath no Patent nor Deputation 
to hold it, yet it is good; beeaufe the Tenants-are 
not to examine what Authority he hath, nor is he 
bound to give them any Account of it.) Moor 110. 
A Deputy Steward may authorize another- to do a 
parucular A&; but cannot make a Deputy to a& 
in general. 1 Salk. 95. In Admittances, in Court upon 
voluntary Grants, the Lord is Proprietor; in Ad- 
mittances upon Surrender, the Lord is not Proprie- 
tor of the Lands, but only a neceflary Inftrument 
of Conveyance; and in Admittances by Deicent, 
the Lord is a meer Inftrument, not being neceflary 
to ftrengthen the Heir’s Title, but only toigive the 
Lord his Fine. 4 Rep. 21, 22-. The Heir of a Copy- 
holder may enter, and bring Trefpafs, before Admit- 
tance, being in by Defcent; and he may furren- 
der before Admittance: But he is not a compleat 
Tenant ro be fworn of the Homage, or to maintain 
a Plaint in the Lord’s Court, And if the Heir do: 
not come in and be admitted, on the Death of his 
Anceftor, where the fame is prefented and Procla- 
mation made, he may forfeit his Eftate. Cro. El. 90, 
4 Rep. 22, 27. On Surrender of a Copyhold, the Sur- 
renderor or Perfon making the fame, continues Te- 
nant till the Admittance of the, Surrendree; and 
the Surrendree may not enter,upon the Lands, or 
Surrender before Admittance, for he hath no Eftate 
till then; tho’ ’tis otherwile of the Heir by. Defeent, } 
who is in by Courfe of Law, and the Cuftom cafts 
the Pofleflion upon him. Comp. Court Keep. 436. A 
Surrender is not of any Effe& until Admittance, and 
yet the Surrendree cannot be defrauded of the Be- 
nefit of the Surrender; for the Surrenderor cannot 
pafs away the Land to any other, or make it fub- 
je& to any other Incumbrances; and if the, Lord 
refufe the Surrendree Admittance, he is compella- 
ble in Chancery. Comp. Cop. Sect. 39. A Grantee hath 
no Intereft.vefted in him “till he is admitted: But 
Admittance of a Copyholder for Life is an Admittance 
of him in Remainder, for they are but one Eftate; and 
the Remainder-Man may, teaches Death of. Tenant 
for Life, furrender without Admittance. . 3) Lev. 308: 
Cro. El. 504. Every Admittance upon a Defcent or 
Surrender may be pleaded as a Grant; anda Per- 
fon may alledge the Admittance of his Anceftor as 
a Grant; and fhew the Defcenr to'him, and that.he 
entered, €%c. But he cannot plead that his Father 
was feifed in Fee, &c. and that he died) feifed, and 
the Land defcended to him. 2 Dany. 208, - Admit- 
tance on Surrender muft in all Refpe&ts agree with 
the Surrender; the Lord having only a cuftomary 
Power to admit fecundum formam & effetum furfum- |: 
redditionis. 4 Rep. 26. If any are admitted otherwife, 
they fhall be feifed according to the Surrender : 
Yet where a voluntary Surrender is general, with- 
‘out faying to whofe Ufe; a fubfequent Admittance 
may explain it.» 2Danv. 187,204. In voluntary 
Admittances, if the Lord admits any one contrary 
ro Cuftom, it fhal not bind his Heir: or Succeffor. 
If a Copyholder furrender to the Ufe of another, and 
after the Lord having ‘Knowledge of it, accepts 
the Rent of fuch other out of Court, this is an Ad- 
mittance in:Law: And any A& implying ithe Con- 
fent of the Lord to the Surrender, fhall be adjudg’d 
a good Admittance. 1 Nelj. Abr. 4.93. If the Steward 
accept 
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aceépt a Fine of a Cofyhalder, it amounts to an Ad- | 
mittance. 2 Danu: 189. Bur delivering a Copy is 
no Admittance. Where a Widow's Effate is created 
by Guftom, that fhall be an Admittance in Law: 
And’ her Eitate arifing out of that of her Husband’s, 
his Admittance 3s the Admittance of her. Hutt. 18. 
And fhe who hath a Widow's Eftare by the:Cuftom 
of the Manor, upon the Death of *her Husband, 
need not pay a Fine tothe Lord for the Ettate; for 
this is only a Brancty of «che Husband's, Hob.181. 
When a Cultom is, thatthe Wife of every Copyholder 
for Life fhall have her Free-Bench, after the Death 
of the Barony the Law cafts the Eftate upon rhe 
Wife; fo thar fhe’ {hall have it before Admittance, 
Ge. 2: Danv. 184. But if a Wifeis entitled: to her 
Free-Bench by Cuftom, and a Copyholder in Fee fur- 
renders:to) the Ule of another, and then dies; it 
- has been adjudged thar \the Surrendrtee foui have 
the. Låne, and not the Wife; becanfe the Wife's 
Title doth not commence till after the Death of her 
Husband ;s but the Plaintif s: Title begins’ by: the 
Surrender, and the Adnirtance relates to thar. 1 
Inft. $90.0 Salk. 185. The Widow’s Title:commen- 
| ceth not by the Marriage 5, 0f ir did, then/the:Hut- 
band could do nothing in his) Life:time co prejudice 
ir: Bur ‘tis plain he may Alien or Excinguifh ‘his 
Right, fo as to bind the Ettare of the Widow: The 
| Free Bench grows out of the Eftate of the Husband ; 
| and ‘tis bis dying feiled which gives the Widow.a 
Title, and ‘as:the Husband‘has! a defeafibie Eftate, 
fo the’ Wife may have hen Free-Bank defeated. 4 
| Mod. Rep. 4525 453- Admitrances are never by At- 
torney, for the Tenant ough: to do bealry': ‘Though 
Surrenders are oftentimes by:Atrorncyi'2 Danv.a 89. 
| A Copybolder in Fee mayi Suvredder in Court, by Let- 
| ter of Attorney: Butmot-dut of Court, withouc a 
| {pecial Cuftom. 9 Repi:75,\76.: If one cabnot come 
| into Court to furrender miPenfon,» the) Lord:imay 
| appoint a Special Steward toigo to‘hini, and «ake 
| the Surrender..1 Leon. 361; A Copyhalder being an: Ire- 
| landyothe Steward of a. Manorytierey: made a+Com- 
. ifon fo one to receiver a Surrender trom him 
| there, and tw was held good) Danu 184. \'The In- 
| tent of: Syrrenders cis, thet) the Lord «may! notsbe a 
| Stranger to bis, Tenant,aind the rlteration! of ithe E- 
! tate Asia Copyholderccannot transter his: Eftate to 
_a Stranger by any other Conveyance than «Surren- 
der; {fo if one would exenangera Copyhuld (with-ano-; 
| ther, borh muft Surrenderro-each other's Ute; and 
the: Lord admin accordinps ye? And: ificany« Perfon 
' wouldcdevite a Copyhold Hitate, lhe cannot do in by 
his Wills: but he; muit\furréender. ro. the «Ufe of 
his lat Wall ana Teltament, andiin his: Will declare 
| his Iptent. Comp. Cop. Sec. 36,39. Alfo where a Co- 
pyholder furrendcrs to rhe Use ot his: Will, the Lands 
do-not pafs by the Will, bushy the Surrender; the 
| Will being only declaratorysot the Utes.of the Sur- 
render. 1. Bulft. 200»: Bút im: Cafe of a Will, che 
Chancety wrlkijupply the Defeét- of a Surrender, in 
the Behalf of Ghiidren, if, not to difinhéri¢ the eld- 
eft Sofi ;'and for the Benefit of Creditors where a 
Piri: eee Heer charged) by Wall-with the Payment 
of Debts; though there be ‘ho Surrender ito. thele 
Ufes, it willbe good in Equity. >g Rep. 25. rSalk. 
187. 3 Salk. 84. One foincenant may furrendérhis , 
Parc amthe Lands to ine Ute of his Will, €%c..And 
where ‘there are two Jointenants of a Copyhold) in 
Fee, if one of them make-a Surrender: to thesUife. 
of hiv Will, and die, and the Devifee is'admitted ; 
the Surrender and Admittance fhall binddthe! Sur- 
vivon. 2 Cro..toa. A) Surrender may not be’ ‘to 
commence im futuro; as after the Death of ithe, Sur- 
_renderor, &c. thotigh Colyhelds may be flirredered: to 
the Ufe of a Man’s Will, Adarch 177. A Copybolder 
‘| cannot furrender an Eftate abfolutely to another, 
and leave a particular, ERtaie in himfelf: Though 
he may Surrender to Utes, @c. A Copyholder furren- 
der’d to the Ufe of his Wife and younger Son, with- | 














‘fentment, are compellable in the Lord’s Court. 


| 2°Salk: 449. 


| holder of a Manor pays to the Lord, on the Death 
‘of his Anceftor ; and is generally a Year's Profits 
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out mentioning what Eftate; and adjudged that they 
had an Eftare for Life. 4 Rep. 29. A Feme Covert 
may ‘receive a’Copyhold Eftate by Surrender from 
her Husband, becaufe fhe comes not in immediately 
by him, ber by the Admittance of the Lord ac- 
cording to the Surrender, bid. A Feme Covert is 
to’ be‘fecfetly examined by the Steward, on her 
furrenderiig her Eftare. Co. Lit. 59... An Infant fur- 
rendered his Copyhold, and afierwards entered at full 
Age, and ic was held lawfal, tho’ the Surrendree 
was admitted: Moor 597. By the general Cuftom of } 
Copyhold Eftates, Copyholders may furrender in Court, 
and neéd noralledgeany particularCuftom to warrant 
it: Bat where they furrender out of Court, . into | 
the Hands of the Lord by Cuftomary Tenants, &%c. 
Cuftom. mutt be pleaded. 9 Rep. 75. 1 Rol. Abr. 500. 

And Surrenders out of Court are to be prefented at 
the next Court; for it is not an effe&ual Surren- 
der “till "prefented in Court. Where a Copyholder in 
Fee furrenders out of Court, and dies before it is 
prefented, yer the Surrender being prefented at the 
next Court will ftand good, and Cefui que Ufe fhall 

be admitted: So if Ceftui que Ufe dies before it is 
preferted, his Heir fhall be admitted. Butif the’ 
Surrender be not prefenred avthe next Court, it is 

void, Co, Lit. 62. 2 Danv. 188... If the Tenants by 

whofe Hands the Surrender was made fhall die, and 

this upon Proof is prefented'in Court, it is well e- 
nough. 4 Rem 29. Tenants refufing to make Pre- 







And by Surrender of Copyhold Lands to the Ufe of a. 
Mortgagee, the Lands are bound in Equity, tho’) 
the Surrender be not prefented at the next Court. 
When a °Cofyholder furrenders upon 
Condition, ‘and this is prefented abfolurely, the 
Prefentment is void: But where conditional Surren- 
der-is:prefented, and ‘the Steward omits entering 
the Condition, on Proof thereof che Condition fhall 
notebe: avoided ; but the Rolls fhall be amended. 
4 Rep. 25. "A Copybolder may furrender to the Ufe of 
another, referving Rent with a Condition of Re- 
entry for Non-payment, and in Default of Payment 
may resénters Ibid. 21. If a) Copybolder of Inheri- 
tance, takes a: Leafe for Years of his Copybold Eftate, 
it) is: a Surrender: in’ Law of his Copybold.. Where! 
thererisiacTenant for Life, and Remainder’in Fee, 
hoin Remainder may furrender his Eftate, if there 
be no*Cuftom to the contrary. 3 Leon. 329. Ifa 
Surrender. is made with Remainders over, Cafe lies 
forshim, in*Remainder again a Copyholder for Life, 
who commits Watte, éc. 3 Levs128. A Surrendree of 
a Reverfion of a Copyhold, is an Afhignee within the E- 
quity of the Stat. 32H. 8. to bring AGion of Debt or 
Covenant againft a Leflec, Gc. 1 Salk. 185. A Co- 
pybolder in Fee furrenders to the Ufe of one for Life, 
with Remainder to another for Life, Remainder to 
another in Fee; as the particular Eftates and Re- 
mainders make but one Eftate, there is but one Fine 
due» tothe Lord. 2 Danv,191+ Fines are paid to 
the Lord on Admitrances ;and may be due on eve- 
ry) Changevof the Eftare by Lord or Tenant: In 
Cafe of a Surrender, the Lord may make what f 
Finé’ he» pleafes; but Fines are to be reafonable; 
They are! either certain, by Cuftom, or uncertain ; 
a Fine certain is to be paid prefently ; but if it be 
uncertain, the Copyholder is to have Notice, and } 
Time to pay it. The Lord may have AGion of 
Debt for his Fine; or may diftrain by Cuftom. 4 
Rep. 27. 13 Rep. 2. A Heriot is a Duty to the Lord, 
rendered at the Death of the Tenant, or on a Sur- 
render and Alienation of an Eftate ; and is the beft 
Beaft or Goods, found in the Poffeffion of the Te- 
nant deceafed, or otherwife, according to Cuftom. 
And for Heriots, Reliefs, &c. the Lord may diltrain, 
or bring AGion of Debt. Plowd. 96. Relief is a Sum 
of Money which every. Copybolder in Fee, or Free- 
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his Land. Services fignify any Duty whatfoever 
accruing unto the Lord from Tenants; and are not 
only annual, and accidental; but corporal, as Ho- 
mage, Fealty, &%c. Comp. Court-Keep. 7, 8,9, &c. 
Copyholds efcheat, and are forfeited in many Cafes: 
Efcheat of a Copybold Eftate, is either where the 
Lands fall into the Hands of the Lord, for Want of 
an Heir to inherit them; or where the Copyholder 
commits Felony, &c. But before the Lord can en- 
ter on an Eftate efcheated, the Homage Jury ought 
to prefent it. Forfeitures proceeding fiom Treafons, 
Felonies, Alienation by Deed, &c. a Prefentment of 
them muft be alfo made in Court; that the Lord 
may have Notice of them, A Copyholder refufing to 
do Suit of Court, being fufficiently warned, is a 
Forfeiture of his Eftate; unlefs he be prevented 
by Sicknefs, Inundations of Water, &. If the 
Lord demandeth his Rent, and the Copyholder being 
prefent denies to pay it at the Time required, this 
is a Forfeiture; but if the Tenant be not upon the 
Ground when demanded, the Lord muft continue 
his Demand upon the Land, fo that by a continual 
Denial in Law, it may amount to a Denial in Fa&: 
Though it is faid there muft be a Demand from 
the Perfon of the Copyholder, and a wilful Denial, to 
make a Forfeiture. A Copyholder not performing the 
Services due to his Lord; or if he fue a Replevin 
againft the Lord, upon the Lord’s lawfal Diftrefs 
for his Rent, or Services, thefe are Forfeitures. If 
the Lord upon Admittance of a Copyholder, the Fine 
by the Cuftom of the Manor being certain, demand- 
eth his Fine, and the Copyholder denieth to pay it up- 
on Demand, this is a Forfeiture, Upon the Defcent 
of any Cofyhold of Inheritance, the Heir by the ge- 
neral Cuftom is tied, upon three folemn Proclama- 
tions, made at three feveral Courts, to come in and 
be admitted to his Copyhold; or if he faileth therein, 
this Failure worketh a Forfeiture; but if an Infant 
come not in to be admitred at three Proclamations, 
it is no Forfeiture: So of one beyond Sea, &c. An 
Ideot, Lunatick, &c. tho’ able to take Copyhalds, yet 
they are unable to forfeit them: And in Refpe& to 
others, Forfeitures may be mitigated by Cuftom, and 
the Copyholder only amerced, By Stat. 9 Geo. 1. 29. On 
Default of Infants, and Feme Coverts appearing to 
be admitted Tenants to Copyhold Lands, the Lord or 
his Steward may name a Perfon to be Guardian or 
Attorney for them, and by fuch Guardian, &c. ad- 
mit them: And if the ufual Fine thereon be not 
paid in three Months, being demanded in Writing, 
the Lord may enter on the Copyhold, and receive the 
Rents, &c. “till the Fine is paid with alk Charges. 
And by this Statute, no. Infant or Feme Covert fhall 
forfeit any Copyhold Lands for their Negle& to come 
to Court to be admitted, or Refufal to pay any 
Fine. The general Cuftom of Copyholds allows a Copy- 
holder to make a Leafe for one Year of his Copyhold 
Eftate, and no more, without incurring a Forfei- 
ture: But a Copyholder may make a Leafe for one 
Year, and: covenant with, the Leffee that after the 
End of that Year, he fhall have the fame for ano- 
ther Year, and fu de anno in annum during the fpace 
of feven Years, &c. and be. no Forfeiture. Cro. Fac. 
300. Tho’ a Copyholder may not make a Leafe to 
hold for one Year, and fo from Year to Year during, 
his Life, excepting one Day yearly, &e. which will 
be a Forfeiture, being a meer Evafion. A Woman 
who was a Cofybolder in Fee married, her Husband 
madea Leafe for Years, not warranted by the Cu- 
ftom, which was a Forfeiture; the Husband died; 
and adjudg’d that the Lord fhall not take Advantage 
of this Forfeiture after his Death, but the Wife fhall 
enjoy the Eftate. Cro. Car. 7, Livery upon any Con- 
veyance of a Copyhold Eftate amounts. to a Forfeiture. 
And yet if a Copyholder for Life furrender to another 
in Fee, this is no Forfeiture ; for it paffeth by Sur- 
render to the Lord, and:not by Livery. If \Coty- 
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holder for Life cuts down Timber-Trees, it is a For- 
feiture of his Copyhold : A Copyholder may take Houfe- 
boot, Hedge-boot, and Plough-boor, upon his Copy- 
hold, of common Right, as a Thing incident to the 
Grant ; if he be not reftrained by Cuftom to take 
them by the Affignment of the Lord or his Bailiff. 
Where a Copybolder for Life fells Timber-Trees, the 
Lord may take them, and the Eftate is forfeited: 
But if Under-Leflee for Years of a Copybolder cut 
down Timber, this fhall not be a Forfeiture of the 
Copyhold Eftate, but the Lord is put to his A&tion of 
the Cafe againft the Leffee. 1 Bulf. 150. Style 233. 
A Copybold granted to two for their Lives faccefliye- 
ly, where the Cuftom of the Manor is, that they 
fhall noc fell Trees; if the firft Copybolder for Life 
cut down Trees, &%. "tis not only a Forfeiture of 
his own Eftate for Life, but of him in Remainder. 
Moor 49. In other Cafes, a Copyholder for Life com- 
mitting Wafte, fhall not forfeit the Eftate of him in 
Remainder. Cro. Eliz. 880. If Copyholder for Life, 
where the Remainder is over for Life, commits a 
Forfeiture by Wafte, &c. he in Remainder fhall not 
enter but the Lord. 2 Danv. 198. A Copyholder com- 
mitting Wafte voluntary, or permiffive, this is a 
Forfeiture: Voluntary, as if he pluck down any 
Houfe, though built by himfclf,; lop Trees, and 
fell them, plough up Meadow, whereby the Ground 
is made worfe, &¢. Permiflive, if he fuffer the, 
Roof of the Houfe to let in Rain, or the Houfe to 
fall ; or if he permit his Meadow Ground to be fur- 
rounded with Water, fo that it becomes marfhy, or 
his arable Land to be thus furrounded and become 
unprofitable, &c. Thefe and the like are Forfeitures. 
See 2 Danu. Abr. 192, 193, 196, Fc. 1 Nelf. Abr. 509, 
510, 6c, If a Feme Copyholder for Life takes Huf- 
band, who commits Wafte, and dies, the Eftate of 
the Feme is forfeited : Tho’ not if a Stranger com- 
mit the Wafte, without the Affent of the Husband, 
4 Rep. 37. Moft Forfeitures are caufed by A&s con- 
trary to the Tenure: But a fucceeding Lord of a 
Manor, fhall not have any Advantage of a Forfei- 
ture, by Wafte done by a Copyholdex in the Time. of 
his Predeceflor. 2 Sid. 8. And if a prefent Lord 
doth any Thing whereby he acknowledges the Per- 
fon to be his Tenant after Forfeiture, this Acknow- 
ledgment will be a Confirmation of his Eftate. | 
Coke’s Cop. 61. Where Copybold Lands are purchafed 
in Fee, in- Truf for an Alien, the Lands are not feifa- | 
ble by the King ; nor is the Truft forfeited to him; | 
for if the Lands were forfeited as purchafed for fuch |! 
Alien, then the Lord of the Manor would lofe his 

Fines, and Services, &c. Hard. 436. See my Compi: || 
Court-Keeper, 3d Edit. thoughout, and Nelfon's Lex 

Manerior’, 2d Edit. | 

Coage, (Coraagium) Is a Kind of extraordinary | 
Impofition, growing upon fome unufual Occafion, 
and feems to. be of certain- Meafures of Corn: For 
Corus tritici is a Meafure of Wheat. Brat. libi 2. c. |) 
116, Numb. 6. Who in the fame Chaprer Numb. 8. | 
hath thefe: Words. ——— Sunt etiam quedam. commu- | 
nes Preftationes, qua fervitia non dicuntur, nec de. Confue- || 
tudine veniunt, nifi cum neceffitas intervenerit, vel cum 
Rex venerit; ficut Junt Hidagia, Coraagia © Carva- | 
gia, &c. alia plura; de neceffitate, & ex confenfu communi | 
totius Regni introduéta, &%c, Blount. 

Cozacie, A fmall Boat ufed by Fifhermen- on 
fome. Parts of the River Severn, made of an oval 
Foray, of fplit Sally Twigs interwoven, and on that 
Pare next the Water covered with Leather, in which 
one Man being feated in the Middle, will row him- 
felf fwiftly with one Hand, while with the other he } 
manages his Net or Fifh-Tackle ; and. coming off the 
Water he will take the light Veffel on his Back, | 
and carry it home. This Boat is of the Nature of} 
the Indian Cancos; though not of the fame Form, 
or employed to the like Ufe, 
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Comit nòn Judice, Is when a Caufe is brought 
and determined in a Court whereof the Judges 
have not.any Jurifdition ; then it is faid to be Co- 
ram non Fudice, and void. 2 Cro. 351. 

Cozbel Stones, Are Stones wherein Images 
ftand: The old Engl.fh Corbel, was properly a Nich 
in the Wall or a Church, or other Stru€ure, in 
which an Image was placed for Ornament or Super- 
ftition; and the Corbe? Stones were the fmooth po- 
lifhed Stones, laid for the Front and Outfide of the 
Corbels or Niches. Thefe Niches remain on the 
Outfide of very many Churches and Steeples in 
England, though the little Statues and Reliques 
are molt of them broken down. Paroch. Antig: 575- 

Cod of Wood, Is a Quantity of Wood cight 
Foot long, four Foot broad, and four Foor high, 
ordained by Statute. 

Codage, (Fr.) Is a general Appellation for all 
Stuff to make Ropes, and for all Kind of Ropes 
belonging to the Rigging of a Ship: It is menti- 
oned in 1§ Car. 2>c. 13. 

Cozdiner, From the Fr. Cordowannier, a Shoema- 
ker; we call him vulgarly a Cordwainer; and fo 
this Word is ufed in divers Statutes, as 3 Hen. 8. c.10. 
5 -H.8..¢. 7-27. H. 8... 1465 6 Ed. 6. e638) 1 Fac. 
L. c 22, &c, By which laft Statute the Makers and 
Wardens of the Cordwainers Company in London, CF. 
are to appoint Searchers and Triers of Leather; and 
Leather is not to be fold before fearched and feal- 
ed, CR. f 

Cordubanarius, Alfo fignifies a Shoe-maker. Cowel. 

Cozetes, From the Brit. Cored, Pools, Ponds, &c. 
Et cum fuis Pifcibas & Coretibus anguilarum 
CP cum toto Territorio fuo. Du Frefne. 

Cozium Forisfaccre, Was where a Perfon was con- 
demned to be whipped; which was anciently the 
Punifhment of a Servant. Siquis Corium fuum fo- 
risfaciat & ad Ecclefiam incurrat, fit ei verberatio con- 
donata, Corium perdere, the fame: And Corium redi- 
mere is to compound for a Whipping. 

Corn, No Corn was formerly to be Tranfported, 
without the King’s Licence; except for the Vidtual- 
ling of Ships, and in fome fpecial Cafes, from fome 
Ports only: And none may buy Corn to fell again, 
without Licence from Juftices, Gc. Stat. 5 El. c. 12. 
But now Corn, as Wheat, Barly, Oats, &%c. may be 
tranfported to States in Amity when they exceed 
not fuch and fuch Prices, viz. Wheat 48 s. the Quar- 
ter, Barley 24s. Oates 16 s. fc. by many Statutes; 
and the Exporters of it fhall pay no Duty or Cu- 

, ftom, but be entitled to Bounty-Money or a certain 
Allowance for Exportation, viz. 5 s. for every Quar- 
ter of Wheat, 2s. 6d. for Burley, &%. 3 Carsi. 12, 

15 & 22 Car. cs, 2 W. & M. C%c. The Tranfporta- 

tion of Corn to foreign Parts, was prohibited by 8 

Ann. c.2 See Stat. 2 Geo. 2. cap. 18. A cuftom Duty 

is granted on foreign Corn imported; to be paid ac- 

cording to the Price of Englifb Corn, and no foreign 

Corn fhall be Tranfported from one Port of Great 
| Britain to apother, on Pain of Forfeiture, and 205. 
_a Burel. Stat. 5 Geo. 2.0. 12. 

Cozrnage, ( Cornagium, from the Lat. Cornu, a Horn) 
Was a Kind of Tenure in Grand Serjeantry ; the 
Service of which was to blow a Horn when any In- 
vafion of the Scots was perceived: And by this Te- 
nure many Pertons held their Lands Northward, 
about the Wall commonly called the Pids Wal. 
Cambd. Britan. 609. 'This old Service of Horn. biow- 
ing was afterwards paid in Money, and the Sheriffs 
accounted for it under the Title of Cornagium. —— 
Memorandum quod cum vicecomes Cambriz federet com- 
potum ad Scaccavium apud Salop, idem vicecomes fecit 
Talagium fub nomine fuo Ix. lib. tam de Cornagio, 

uam de aliis debitis. Mem.in Scacc. 6 Ed. t. Sir 
Elen Coke in his firft Inftitute, pag. 107. fays Cor- 
nage is alfo called in the old Books Horngeld; but 
they feem to ditfer much, Sce Horngeld. 





Comare, To blow in the Horn. Faciat Cor- 
nare me videatur furtive facere, Mat Parif. pag. 18r. 

Womwalt, A Royal Dutchy belonging to the 
Prince of Wales, abounding with Mines and having 
Stannary Courts, €¥c. It yields a great Revenue to 
the Prince ; and how Leafes are to be made of Lands 
in the Dutchy of Cornwai/, for three Lives,.or thir- 
ty-one Years, under the ancient Rents, &c. See 
Stat. 13 Car. 2c. 4. and 12 dnmc.22. 

Cody, (Corodium) Signifies a Sum of Money, 
or Allowance of Meat, Drink, and Clothing due to 
the King from an Abbey, or other Houfe of Reli- 
gion, whereof he was Founder, towards the Suften- 
tation of fuch a one of his Servants as he thought 
fic to beftow it upon. The Difference between a 
Corody and Penfion feems to be, that a Corody is allow- 
ed towards the Maintenance of any of the King’s 
Servants in an Abbey: A Penfion is given to one of 
the King’s Chaplains, tor his better Maintenance, 
till he may be provided of a Benefice : And of borh 
theie you may read Fitz. Nat. Br. fol, 250. where are 
fer down all the Coredies and Penfions that our Ab- 
beys, when they were ftanding, were obliged to pay 
to the King. Corody is ancient in our Laws: And it 
is mentioned in Standf. Prevog. 44. And by the Stat. 
of Wefim. 2. c.25, it is ordained, that an Aflife fhall 
lie for a Corody. It is alfo apparent by 34 & 35 H. 
8. cap. 26. that Corodies belonged fometimes to Bi- 
fhops, and Noblemen, from Monafteries: And in 
the new Terms of Law, it is faid that a Corody may 
be due to a common Perfon, by Grant from one to 
another; or of common Right, to him that is Foun- 
der of a Religious Houfe, not holden in Frank 4l- 
moine ; for that Tenure was a Difcharge of all Co- 
rodies in it felf: By this Book it likewife appears, 
that a Corody is either certain or uncertain, and 
may be not only for Life or Years, but in Fee. 
Terms de Ley 182. 2 Inf. 630. In the Monafticon An- 
glicanum, there is recorded the following Grant of 
a Corody. 





Form of æ Grant of a Corody. 


Ciant, Cc. quod nos Radulphus Abbas Monafterii 
S Sti. Johannis de Haghmon € ejufdem Loci Conven- 
tus, ad inftantiam © fpeciale rogatum Excelentifimi & 
Reverendiffimi Domini nofiri Thome Comitis Arundelig 
EP Surreie, Dedimus, &%c. Roberto Lee unum Corodi- 
um pro termino vite fue, effendo cum Abbate Monafe- 
rii pred.i Armigerum cum uno Garcione EP duobus E- 
quis; capiendo ibidem Efculenta © poculenta fufficientia 
pro feipfo, fiut Armigeri Abbatis, qui pro tempore fue- 
rint, capiunt ©? percipiunt ; ©. pro Garcione fuo, ficut 
Garciones Abbatis CP Armigerorum fuorum capiunt EF per- 
cipiunt; capiendo etiam pro Equis fuis fænum & pre- 
bendam. Et quod idem Robertus habeat vefturam 
Armiperorum, €Fc. Dat. 3 Hen. 5. Mon. Angle Tom. 2. 


P48. 933: 


Corio Babendo, A Writ to exa a Corody of 
an Abbey or Religious Houfe. Reg. Orig. 264. 
Corona Wala, or Mala Corona, The Clergy 
who abufed their Character, were formerly fo cal- 
led. Blount. i 
Cozonare Filium, To make one’s Son a Prief. 
Anciently, Lords of Manors, whofe Tenants beld 
by ts did prohibit them Coronare Filios, lett 
fuch Lords fhould lofe a Villain by their enrering 
into Holy Orders: For Ordination changed their 
Condition, and gave them Liberty, to the Prejudice 
of the Lord, who could before claim them as his 
Natives or born Servants. ——-Homo Coronatus was 
one who had received the firt Ton/ure as prepara- 
tory to fuperior Orders; and the Tonfure was in 
Form of a Corona, ot Crown of Thorns. Cowel. 
Coznatore Eligendo, Is a Writ which lies on 
the Death or Difcharge of any Coroner, dire&ted 


wey to 
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a new Coroner; and to certify into the Chancery 


leG&ed, and alfo to give hiin his Oath, Gc. Reg O- 






and in fome Counties but one, according as the U- 
fage is; and if any of them dieth, or is difcharged, 
then fhall iffue this Writ; which is in this Form: 
The King to the Sheriff, Gc, Becaufe 4. B. late 
one of our Coroners in your County is dead, as we 
have underftood ; We command you, that if fo it 
be, then in your full County by the Affenr of the 
fame County, in the Place of the faid 4. B. you 
caufe to be chofen another Coroner, according to 
the Form of the Statute thereof fet forth and pro- 
vided, who having taken his Oath, as the Manner 
is, thence-forward thofe Things fhall do and keep, 
which to the Office of the Coroner belongeth in the 
fame County; and fuch Perfon caufe to be chofen, 
who beft fhall know, and may that Office intend, 
and his Name make known to us. Witnefs, &c. 
Cozonatoze cxonerando, Is a Writ for the Dif- 
charge of a Coroner, for Negligence, or Infuffici- 
ency in the Difcharge of his Duty : And where Co- 


they are difabled by old Age or Difeafe, to exe- 
cute it; or have nor fufficient Lands, &c. they may 
be difcharged by this Writ. 2 Inf. 32. 2 Hawk. P.C. 
44. But if any fuch Writ be grounded on an un- 
true Suggeftion, the Coroner may procure a Com- 
miffion from the Chancery to inquire thereof; and 
if the Suggeftion be difprov'd, the King may make 
a Superfedeas to the Sheriff, that he.do not remove 
the Coroner; or if he have removed him, thar he 
fuffer him to execute the Office. Reg. Orig. 177, 
173. BN. B. 164. 

@ozoner, (Coronator, a Corona) Is an ancient Of- 
cer of this Realm. Mention being made of him in 
King Athelfian’s Charter to Beverley, Anno 925. and 


and Crown. This Officer by the Stature of Wefm. 
cap. 10. ought to be a fufficient Perfon, that is the 
wifeft and difcreeteft Knight, that beft would and 
might attend upon fuch an Office: And there is ‘a 
Writ in the Regifter, Nifi fit Miles, &c. whereby it 
appears ic was good Caule to remove a Coroner cho- 
fen, if he were not a Knight, and had nor an hun- 
dred Shillings Rent of Freehold. Coroners are to 
be Men of good Ability, and have Lands in Fee in 
the County where chofen, to anfwer all People: 
And if iniuthcient, the County fhall anfwer for 
them. 2 Inft.174.. The Lord Chief Juftice of the 
King’s Bench, is the Sovereign Coroner of the whole 
Kingdom in Perfon wherefoever he is. 4 Rep. 57. 
There are alfo fpecial Coroners, within divers Liber- 
ties, as well as the ordinary Officers in every 
County ; as the Coroner of the Verge, which is a cer- 
tain Compafs about the King’s Court; who is tike- 
wife called Coroner of the King’s H-ufe. Cromp. Furifd. 
102. And fome Corporations and Colleges are li- 
cenfed by Charter to appoint their Coroners within 
their own Precin&s. ~4 Inf.271. The Office of Co- 
roners c{pecially concerns the Pleas of the Crown; 
and they are Confervators of the Peace in the 
County where elef&ed. Their Authority is Fu- 
dicial and Minifterial; Judicial, where one comes 
to a violent Death, and to take and enter Appeals 
of Murder, pronounce Judgment upon Ontlawries, 
Ec. And to enquire of Lands and Goods, and E- 
feapes of Murderers, Treafure Trove, Wreck of 
the Sea, Deodands, &*c. The Minifterial Power is 
where Coroners execure the King’s Writs, on Excep- 
tion to the Sheriff, as being Party to a Suir, Kin to 
either of the Parties, on Default of the Sheriff, Gc. 
q Inft. 271. 1 Plowd. 73. And the Authority of Co 
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if to the Sheriff out of the Chancery, to call togecher 
the Freeholders of the County, for the Choice of 










| both the EleGion, and the Name of the Party e- 


| rig. 177. F. N. B. 163. There are generally four 
Í Coroners in a County, in fome Counties fewer, 









roners are fo far ingaged in any other publick Bu- 
finefs, that they cannot attend the Office; or if 


is fo called, becaufe he deals wholly for the King, 
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roners does not cecermine by the Demife of the. 
King; as tbat of Judges, &c. doth, who a& by the 
King’s Commiffion. 2 Inft. 174 Where Coroners are 
impowered to a& as Judges, as in Taking an In- 
quifition of Deach, or receiving an Appeal of Fe- 
lony, Gc. The A& of one of them, is of the fame 
Force as if they had all joined ; but after one of 
them has proceeded to aĝ, the A& of another of 
them will be void: And where they are authorized 
to a&@ only minifterially, in the Execution of a 
Procefs dire&ted to them upon the Incapacity of the 
Sheriff, their A&s are void if they do not all join. 
2 Hawk. P. C. 52. Hob. jo. So that Coroners as Mi- 
nifters muft all join; but as Judges, they may di- 
vide. But two Coroners ought to be Judges in Re- 
diffeifin ; and though one ferves to pronounce an 
Ou:lawry, the Entry ought to be in the Name of 
all of them: And fo of all Proceffes dire&ted to the 
Coroners. Staundf. 53. Fenk. Cent. 85. If the Sheriff 
is either Plaintiff, or Defendant, or one of the Cog- 
nifees, the Writ muft be dire&tcd to the Coroner. 
Cro. Car. 300, Bur the Coroner is not the Officer of 
B. R. but where the Sheriff is improper ; not where 
there is no Sheriff; for if the Sheriff die, the Coro- 
ner cannot execute the Writ. In Cafe of two Coro- 
ners, if one is challenged, the other may execute 
the Writ, &c. yet both make but one Officer ; It is 
the fame of two Sheriffs of a City, &c. 1 Salk. 144. 
A Venire facias fhall go ro the Coroner, where the She- 
riff is a Party, or the Defendant is Servant to the 
Sheriff, &c. but ir ought to be on principal Chal- 
lenge to the Favour. Mor 470. On Defaults of 
Sheriffs, Coroners are to impanel Juries, and return 
Iffues on Juries not appearing, Gc. 2 H. 5. cap. 8. 
As the Sheriff in his Tarn, might inquire of all Fe- 
lonies by the Common Law, faving the Death of a 
Man; fo the Coroner can inquire of no Felony but 
of the Death of a Perfon, and that fuper vifum Cor- 
poris. 4 Inf. 271. By Magna Charta, cap. 17. no She- 
rift, &%c. or Coroner, fhall hold Pleas of the Crown: 
But by Stat. Wefim. 1. 3 Ed. 1. c. 10. it is ena&ed, 
that Coroners fhall lawfully attach and prefent Pleas 
of the Crown; and that Sheriffs fhall have Coun- 
ter Rolls with the Coroners, as well of Appeals, as 
of Inquelts, &%c. Coroners before the Stat. Magn. Chart. 
might not only receive Accufations againft Offenders, 
but might try them: Bur fince that Statute, they 
cannot proceed fo far; and Appeals before them, 
are removeable into B. R. &c. by Certiorari, dire&- 
ed to the Coroners and Sheriff, ¢%c. Though Procefs 
may be awarded by the Sheriff and Coroner, or the 
Coroner only, in the County-Court on Appeals, “till 
the Exigent, &c. 2 Hawk. P. C. 51. By the Sta- 
tute de Officio Coronatoris, 4 Ed. 1. The Coroner is to 
go to the Place where any Perfon is flain or fud- 
denly dead, and fhall by his Warrant to rhe Bailiffs, 
Conftables, &c. fummon a Jury out of the four or 
five neighbouring Towns, to make Inquiry upon 
View of the Body; and the Coroner and Jury are to f 
inquire into the Manner of Killing, and all Circum- 
ftances that occafioned the Party’s Death, who were f 
prefent, whether the dead Perfon were known, | 
where he lay the Night before, &c. Examine the 
Body, if there be any Signs of Strangling about the 
Neck, or of Cords about the Members, &¥c. Alfo 
all Wounds ought to be viewed, and Enquiry made 
with what Weapons, &x. And the Coroner may fènd 
his Warrant for Witnefles, and take their Exami- f 
nation in Writing; and if any appear guilty of the- 
Murder, he fhall enquire what Goods and Lands he 
hath, and then the dead Body is to be buried. A 
Coroner may likewife commit the Perfon to Prifon 
who is by his Inquifition found Guilty of the Mur- 
der; and the Wirneffes are to be bound by Recog- 
nizance to appear at the next Affifes, &&c. When} 
the Jury have bronght in their Verdi&, the Coroner 
isto inrol and rerurn the Inquifition, whether it be 
brought in Murder, Manflaughter, &c. to the 
Juttices 
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Felo de fe is traverfable ; though Fiueam fecit is 
not. 2 Leon. 152. A Coroner's Inquifition being 
final, the Coroner ought to hear Counfel, and Evi- 
dence on both Sides. 2 Sid 90, ror. By the Srat. 3 
Ed. 1. cap. 10. Coroners fhall demand or take nothing 
for doing their Offices: And by the antient Law of 
England, none having any Office concerning the Ad- 
miniftration of Juftice, could take any Fee for do- 
ing his Office ; and therefore this Statute was only 
in Affrmance of the Common Law. By 3 Hen. 7. 
cap. 1. upon an Inquifition taken on View of the 
Body, the Coroner fhall have 135. 44. Fee of the 
Goods of the Murderer; and if he be gone, our of 
the Amercement of the Town for the Efcape. Tho’ 
the 1H. 8. c. 7. ena&s that where a Perfon is flain 
by Mifadventure, the Coroner is to take no Fee, on 
Pain of gos. Jultices of Afife and of Peace have 
Power to enquire of and punih Extortions of Coro- 
ners, and alfo their Defaults. Stat. Ibid. 

@ozoner of the king's Pouthold, Hath an ex- 
empt Jurifdicion within the Verge, and the Coroner 
of the County cannor intermeddle within ir; as the 
Coroner of the King’s Houfe may not intermeddle with- 
in the Counry our of the Verge. 2 Hawk. 45. If an 
Inquifition be found before the Coroner of the County, 
and the Coroner of the Verge, where the Homicide 
was committed in the County, and it is fo entered 
and certified, ic will be Error. 4 Rep. 45. But if 
a Murder be committed within the Verge, and the, 
King removes before any Indi&ment taken by the 
Coroner of the King’s Houfbold; the Coroner of the 
County, and the Coroner of the King’s Honfe fhall en- 
quire of the fame: And according to Sir Edw. Coke, 
the Coroner of the County might enquire thereof at 
the Common Law. 2 Hawk. 45. 2 Inf. 550. If the 
fame Perfon be Coroner of the County, and alfo of 
the King’s Houfe, an Indi&menc of Death taken be- 
fore him as Coroner, both of the King’s Houfe, and of 
the County, is good. 4 Rep. 46. 3 Inf. 134. By the 
Stat. 33 H. 8.12. Par. 1e% 3. It is ordained, That 
all Inquifitions upon the View of Perfons flain, within any 
of the King’s Palaces or Houfes, or any other Houfe or 
Houfes wherein his Majefty foait happen to be abiding in 
bis Royal Pevfon, foal be taken by the Coroner for the 
Time being of the King’s Houfhold, «without any Af- 
fifting of another Coroner of any Shire within this Realm, 
by the Oaths of Twelve or more of the Yeomen Officers of } 
the King’s Houfhold, returned by the two Clerks Con- } 
trollers, the Clerks of the Check, and the Clerks Marjbal, } 
or one of them, of the faid Houfbold, to whom the faid 
Coroner of the Houfhold shai direét bis Precept; and 
the faid Coroner fhall certify under bis Seal, and the 
Seals of fuch Perfons as fhal be fworn before him, all } 
Such Inguifitions before the Mafter or Lord Steward of the 
Houfhola; who bath the Appointment of fuch Coroner, 
&re. 

Coroner of London, By the Charter of King 
Ed. 4. the Mayor and Commonalty of London may 
grant the Office of Coroner to whom they pleate; and 
no other Coroner but he that belongs to the City, 
fhall have any Power there: Alia the Lord Mayor, 
€%c. may chufe two Coroners in Southwark. The Co- 
roners in London and Middlefex, and in other Cities, 
&c. may bail Felons and Prifoners in fuch Manner 
as hath been heretofore accuftomed. 1 @ 2 P. & 
M. c. 13. Sed. 6. 1 Lil. Abr. 327. What anciently 
belonged to Coroners, you may read at large in 
BraGon, lib. 5. tra. 2. cap. 5,6, 7 & 8. Briton, cap. 
1, and Fleta, lib. 1. c. 18. 

Corporal Dath, And how ir is adminiftred. See 
Oath. ; 

Corporation, (Corporatio) Is a Body Politick or 
Incorporate, fo called, as the Perions are made in. 
to a Body, and of Capacity to take and grant, &ec. 
Or it isan Affembly and Joining together of many 
into one Fellowfhip and Brotherhood, whereof one 
is Head and Chicf, and the Reft are the Body ; and 
this Head and Body knit together, make the Corto- 
ration ; 











Juftices of the next Gaol-delivery of the County, or 
certify it into B. R. where the Murderers fhall be 
proceeded againft. 2 Rol. Abr. 32. Upon an Inqui- 
fition taken before the Coroner, he muft put into 
Writing the Etfe& of the Evidence given to the 
Jery before him; and bind the Evidence to appear, 

c. which is to be certified to the Court with the 
Inquifition; and negleting it fhall be fined. 1 & 2 
P. €&€ M. cap. 13. 1 Lik. Avr. 327. The Word Mur- 
dvavit is not neceflary in a Coroner's Inquifition; tho’ 
"tis in an Indi@ment for killing another Perfon. 1 
Salk. 377. It is not neceffary that the Inquifition be 
taken in the Place where the Body was viewed. 2 
Hawk. 48. Buta Coroner has no Authority to take 
an Inquifition of Death without a View of the Body ; 
and if the Inqueft be taken by him withour fuch 
View, it is void. 2 Lev. 140. The Coroner may 
in convenient Time take up a dead Body thar hath 
been buried, in Order to view ir; bur if it be bu- 
ried fo long that he can difcover nothing from the 
Viewing it; or if there be Danger of InfeQion, the 
= hat ought not to be taken by the Coroner, but by 
ju ices of Peace, by the Teftimony of Witneffes; 
or none can take it on View, bur the Coroner. Bro. 
Coron. 167, 173. If the Body is buried, the Town 
fhall be amerced ; as it fhall be if the Body is fuf- 
fered to lie fo long that ir ftinks. 2 Danv. Abr. 209, 
Erc Where the Body hath lain for fome Time, 
that it cannot be judged how it came by its Death, 
that muft be recorded, that at the Coming of the 
' Juftices of Affife, the Town where, &c. may be a- 
merced on Sight of the Coroners Rolls. A Coroner 
may find any Nufance by which the Death of a 
Man happens; and the Townfhip fhall be amerced 
] on fuch Finding. 1 Nelf. Abr. 536. If one is flain in 
the Day, and the Murderer efcapes, the Town 
where done fhall be amerced, and the Coroner is to 
enquire thereof on View of the Body. 3 Hen. 7. cap. 1. 
A Coroner may take an Indi&ment upon View of the 
Body; as alfo an Appeal, within a Year after the 
Death of one flain. Wood's Inf. 491. But a Coroner 
fuper vifum Corporis, cannot make an Inquifition of 
an Acceffary after the Murder; tho’ he may of Ac- 
ceffaries before the Fa&. Moor 29. Coroners ought 
to fit and inquire on the Body of every Prifoner 
that dies in Prifon: They have no Jurifdigtion with- 
in the Verge of the King’s Courts ; nor of Offences 
committed on the open Sea, or between high and 
low Water Mark, when the Tide is in; though they 
have in Arms and Crecks of the Sea. 3 Inf.134. If 
a Body is drowned, and cannot be found to be view- 
ed, the Inquifition muft be taken by Juftices of 
Peace, on the Examination of Witnefles, €c. 5 Rep. 
110. Where a Coroner's Inqueft is quafhed, he muft 
| make a new one fuper vifum Corp.ris: And a Coroner 
| may attend and amend his Inquifition in Matters of 
Form: But if he misbehaves himfelf, anda Me- 
- lius Inquirendum is granted upon it, that Inquifition 
| muft be taken by the Sheriffs or Commiflioners, up- 
_on Affidavits, and not fuper vifum Corporis; becaute 
| none but a Coroner can take Inquifition fuper vifum, 
| &c. and he is not to be trufted again. 1 Salk. 190. 
| 2 Danv. Abr. 210. If a Coroner bath been Guilty of 
| any corrupt Prattice, Bribery, &c. in taking the 
Inquifition, a Melins Inquirendum may be awarded 
| for taking a new one by fpecial Commiflioners, &; 
Coroners concealing Felonies, &%c. are to be fined, 
and fuffer one Year’s Imprifonment. 3 Ed. 1. cap. 9. 
| Alfo for Mifmanagement in the Coroner, Filing the | 
Inquifition may be ftopped. 1 Mod. 32. A Coroner's 
| Inguifition is not traverfable: If it be found before 
| the Coroner fuper vifum Corporis, that one was Felo de 
| fe, the Executors or Admihiftrators of the Deceafed, 
it is faid, cannot traverfe it. 3 Inf. 55. But it has 
been held that the Inqueft being moved into B. R. 
by Certiorari, may be there traver{fcd by the Execu- 
tor or Adminiftrator of the Deceafed. 2 Hawk. 54. 
And it hath been adjudged thart the Inquifition of 
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vation: Alfo it is conftituted of feveral Members 
like unto the natural Body, and framed by FiGion 
of Law to endure in perpetual Succeffion. And of 
Corporations fome are Sole fome -fgaregate; Sole, when 
in one fingle Perfon, as the King, a Bifhop, Dean, 
Erc. Aggregate, which is the moft ufual, confifting of 
many Perfons, as Mayor and Commonalty, Dean 
and Chapter, &c. Likewife Corporations are Spititual 
or Temporal; Spiritual, of Bifhops, Deans, Archdea- 
cons, Parfons, Vicars, &c. Temporal, as Mayors, 
Commonalty, Bailiffs and Burgetfes, &s. and fome 
Corporations are of a mixt Nature, compofed of Spiritual 
and Temporal Perfons, fuch as Heads of Colleges 
and Hofpitals, &%c. All Corporations are faid to be Ec- 
clefiaftical or Lay: And Bodies Politick or Incorpo- 
rate may commence and be eftablifhed three Man- 
ner of Ways, wiz. by Prefcription, by Letters Patent, 
or by A& of Parliament; but are moft commonly by 
Patent or Charter. 1 Infl. 250. 3 Inf. 202. 3 Rep. 73 
There may be a Corporation without a Head: But 
where there is a Head, all A&s ought to be by and 
to the Head; nor can they fue without fuch Head; 
and if he dies, nothing can be done in the Vacancy. 
10 Rep. 30, 32. 1 Inff. 264. If Land be given to a 
Mayor and Commonalrty for their Lives, they have 
an Eftate by Intendment not determinable: So it is, 
if a Feoffment be made of Land to a Dean and 
Chapter, without Mention of Succeffors. In cafe 
of a fole Corporation, as Bifhop, Dean, Parfon, &%c. 
no Chattel either in Aion or Poffeffion fhall go in 
Succeffion ; but the Executors or Adminiftrators of 
the Bifhop, Parfon, @¥c. fhall have them: But it is 
otherwife of a Corjoration Aggregate, as a Dean and 
Chapter, Mayor and Commonalry, and the like; 
for they in Judgment of Law never die. And yet 
the Cafe of the Chamberlain of London differs from 
all thefe; his Succeffor may in hisown Name have 
Execution of a Recognizance acknowledged to his 
Predeceflor for Orphanage Money ; and the Reafon 
is, becaule the Corporation of the Chamberlain is 
by Cuffom, which hath enabled the Succeffor to take 
and have fuch Recognizances, Obligations, &%c. that 
are made to his Predeceflor. Terms de Ley 187, 188. 
Though a fole Corporation cannot generally take in 
Succeilion Goods and Chatiels, &c. yet it may take 
a Fee-fimple in Succeflion, by the Word Succeffors. 
1 Inft. 8, 9, 46. Aggregate Corporations may take not 
only Goods and Chattels, but Lands in Fee-fimple, 
without the Word Succeffors, for the Reafon afore- 
mentioned. 4 Inf. 249. And Succeflion in a Body 
Politick, is an Inheritance in a Body private. If a 
Leafe for Years be made to a Bifhop and his Suc- 
ceflors, ‘tis faid his Executors {hall have it in auter 
droit; for regularly no Chattel can go in Succeflion 
in cafe of a fole Corporation, no more than if a Leafe 
be made to a Man and his Heirs, is can go ta’ his 
Heirs. 1 [nf 46. Iu making Aggregate Corporations, 
there muft be, 1. Lawful Authority. 2. Proper 
Perfons to be incorporated. 3. A Name of Incor- 
poration. 4. A Place, without which no Corporation 
can be made. 5. Words fufficienr in Law to make 
a Corporation. 10 Rep. 29, 123- 3 Rep. 73. The Words 
Incorporo, Fundo, &:. aie not of Neceflity to be ufed 
in making Corporations ; but other Words equivalent 
are fufficient: And of ancient Time, the Inhabi- 
tants of a Town were incorporated, when the King 
granted to them to have Guildam Mercatoriam. 2 Danu. 
Abr. 214. He that gave the firt Pofleflions to the 
Corporation, is the Founder. : The Parifhioners or 
Townimen of a Parifh or Town; and Tenants of 
a Manor, are to fome purpofes a Corporation. Co. Lit. 
342, 95; If the King grants Lands to the Inhabi- 
tants of B. Heredibus O° Succefforibus fuis, rendring 
a Rent, for any Thing touching thefe Lands, this 
is a Corporation; though not to other Purpofes: But 
if the King grants Lands Inbabitantibus de B. and 
they be not incorporated before, if no Rent be re- 
ferved to the King, the Grant is void. 2 Danv. 214. 
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If the King grants Hominibus de Iflington to be dif- 
charged of Toll, this is a good Corporation tò this 
Intent; though not to purchafe, €c. And by fpeci- 
al Words the King may make a limited Corporation, 
or a Corporation for a {pecial Purpofe. Ibid. London is 
a Corporation by Prefcription; but though a Corpora- 
tion may be by Prefcription, it Shall be intended 
that it did originally derive its Authority by Grant 
from the King; for the King is the Head of the 
Common-wealth, and all the Common-wealth, in Re- 
fpect of him, is but as one Corporation ; and all other 
Corporations are but Limbs of the greater Body. 1 
Lill. Abr. 330. A Mayor and Commonalty or Corpo- 
ration, cannot make anather Corporation, or Commo- 
nalty. 1 Sid. 290. The City of London cannot make 
a Corporation, becaufe that can only be created by 
the Crown ; but London, or any other Corporation, may 
make a Fraternity. 1 Salk. 193. A Corporation 1s 
properly an Invetting the People of the Place with 
the local Government thereof, and therefore their 
Laws fhall be binding to Strangers; bur a Fraternity 
is fome People of a Place united together in Refpet 
of a Myftery and Bufinefs into a Company, and 
their Laws and Ordinances cannot pe Strangers, 
for they haye nota local Power. Salk. Ibid. No 
Mafters and Wardens, &c. of any Myftery, or o- 
ther Corporation, fhall make any By-Laws or Ordi- 
nances in Diminution of the King’s Prerogative, or 
againft the common Profit of the People; except 
the fame be proved by the Lord Chancellor, or Chief 
Juftices, €c. on Pain of 40 l. And fuch Bodies Cor- 
porate fhall not make any Aéts or Ordinances for 
the reftraining Perfons to fue in the King’s Courts 
for Remedy, ¢¥c. under the like Penalty. Stat. 19 
H. 7.cap. 7. Ordinances made by Corporations, to be 
obferved on Pain of Imprifonment, or of Forfeiture 
of Goods, ĉc. are contrary to Magna Charta. 2 Inft. 
47, 54. Bur Penalties may be inflicted by By-Laws, 
which may be recovered by Diftrefs or Adon of 
Debt: And a Cuftom for the Lord Mayor and Al- 
dermen of London, to commit a Citizen for not ac- 
cepting of the Livery, &c. was held a good Cuftom, 
being for the good Government of the City. 5 Mod. 
320. Corporations may not, by Bond or otherwife, re- 
itrain any Apprentice, ¢%c. from keeping Shop in 
the Corporation, under the Penalty of 401. Stat. 28 
H.8 c 5. When a Corporation is duly created, all 
Incidents, as to Purchate and Grant, fue and be fu- 
ed, &c. are tacitly annexed to it: and altho’ no 
Power to make Laws is given by a fpecial Claufe to 
a Corporation, it is included by Law in the very A& 
of Incorporating. 1 Inf. 264. A new Charter doth 
not merge or extinguifh any of the ancient Privi- 
leges of the old Charter. And if an ancient Corpo- 
ration is incorporated by a new Name, yet their 
new Body fhall enjoy all the Privileges that the 
old Corporation had. Raym. 439. 4 Rep. 37° There 
are ufually granted in Charters to Corporations, divers 
Franchifes ; as Felons Goods, Waifs, Eltrays, Trea- 
fure Trove, Deodands, Courrs, and Cognifance of 
Pleas, Fairs Markets Affife of Bread and Beer, 
&%c. 4 Rep. 65. Actions arifing in Corporations, may 
be tried in the Corporation Courts; but if they try 
A&ions which arife not within their Jurifdittions, 
and encroach upon the Common Law, they fhall be 
punifhed for it. Lutw.1571,1572. The Corporation 
of the City of London is to anfwer for all particular 
Mifdemeanors, which are committed in any of the 
Courts of Juftice within the City ; and for all other 
general Mifdemeanors committed wirhin the City: 
So ‘tis conceived of all other Corporations. 1 Lif Abr. 
329. If a common Officer of a Town doth any 


Thing for their common Ufe, it is reafonable the | 


Corporate Town fhall be anfwerable for it. 1 Leon. 


215. A Corporation may be diffolwed, for it is crese f 


ted upon a Trnft; and if that be broken ‘tis forfeit- 
ed. 4 Mod. 58. Corporations are diffolved by Forfei- 


ture of their Charter, Mifufer, &%. upon the Writ | 
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Quo Warranto brought; by Surrender, or by A& of 
Parliament: And if they negle& to choofe Officers, 
or make falfe Ele&tions, &c. itis a Forfeiture of the 
Corporation. 4 Rep. 77. But by Statute 11 Geo. 1. c. 4. 
no Corporation fhall be diffolved, for any Defaule to 
ebufe a Mayor, &c. but the Electors are till to pro- 
ceed to EleGion ; and if no Election be made, the 
Court of King’s Bench fhall iffue a Mandamus re- 
quiring the Ele@ors to choofe fuch Mayor, &@4 By. 
9 Ann. c. 20. where Perfons intrude into the Office 
of Mayor, &c. of a Corporation, a Quo Warranto fhal 
be broughr againft the Ufurpers, who fhall be ouft- 
ed, and fined: And none are to execute an Office 


fhall bear Office in any Corporation, &e. but fuch as 
havé received the Sacrament of the Church, and 
taken the Oaths, Stat. 13 Car.2.¢ 1. But fee the 
Stat. § Geo. 1, ¢.6. confirming Officers in Corporations. 
In A&ts done by Corporations, the Confent of the ma- 
jor Part fhall be binding, by 33 H. 8..cap. 27. Grants 
of Corporations are to be by Deed, under their com- 
mon Seal, and are good without Delivery ; for the 
common Seal gives Perfection to Corporation Deeds. 
| Dav. 44. An Obligation fealed with the common 
Seal of a Corporation, if the Mayor-figns it, he is 
fuable if the Corporation be diffolved: But if two of 
the Members fign it, the particular Perfons are not 
bound by it. 2Lev. 137. Raym. 152. A Releafe of 
a Mayor for any Sum of Money due to the Corpora- 
tion, made in his own Name, is not good in Law; 
the Cprporation muft join and do it by their common 
Seal. Terms de Ley. A Corporation which hath a Head, 
may make a perfonal Command without Writing ; 
but a Corporation aggregate without a Head cannot. 
Lutw.1497. A Corporation aggregate may employ 
any one in ordinary Services, without Deed; tho’ 
not to appear for them, in any A& which concerns 
their Intereft or Title. 1 Ventr.47, 48. Such a Cor- 
poration may appoint a Bailiff to take a Diftrefs, 







without Deed command a Bailiff to enter into Lands 
for a Condition broken ; for fuch Command with- 
out Deed is void. Cro. 815. Though a Corpora- 
tion cannot do any AĜ in pais without their com- 
mon Seal, they may do an A& upon Record; and 
the Reafon is, becaufe they are eftopped by the 
Record to fay it is not their A&. 1 Salk.192. A 
Promife to a Corporation is good without Deed. 2 Lev. 
252. The Head of a Corporation aggregate may not 
be charged with the A& of his Predeceffor if it be 
not by common Seal, or for fuch things as come to 
the Ufe of the whole Body or Society. 1 And. 23, 
196. A Corporation may do an AG in that Capacity, 
to one of themfelves in his natural Capacity ; and 
any Member in his natural Capacity, may perform 
an A& to the Corporation in its politick Capacity : 
And fo they may fue one another, in their ditin 
Capacities. 1 Shep. Abr. 436. Trefpafs for an Affault 
and Battery, Gc. will not lie againft a Corporation ; 
bur it muft be brought againft the Perfons that do 
the Trefpafs by their proper Names: Though if 
the Beafts of the Corporation trefpafs a Man in his 
Ground, A@ion of Trefpafs lies againft them for 
this: Procefs of Oudlawry will not lie againft a Cor- 
poration ; nor Capias or Exigent, but Diftrefs. 22 4f. 
67. 39.B. 3.13. 21 Ed. 4. A Corporation cannot fue, 
or appear in Perfon, but by Attorney: They cannot 
commit Treafon or Felony, or be excommunicate, 


tors, be Jointenants, Truftees, °c. Nor fhall the 
Members of a Corporation be regularly Witnefles for 
the Corporation. 10 Rep. 32. 11 Rep. 98. 1 Inf. 134. 
But they may be disfranchifed, and then be Wit- 
nefles; though not furrendcr by Confent. Attach- 
ment doth not lie againft a Corporation. Raym; 152. 
Cumporations may have Power not only to infranchife 
Freemen, but ro disfranchife a Member, and deprive 
bim of his Freedom; if he doth any A@ to the 





in a Corporation for more than a Year. No Perfons | 


without Deed or Warrant. 1 Salk. 191. But cannot 


@%. They may not be Executors, or Adminiftra- | 
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Prejudice of the Body, or contrary to his Oath, 
Erc. Though for con{piring to do any ‘Thing con- 
trary to his Duty; or for Words of Contempt a- 
gainft the Chief Officers, he may not be disfranchi- 
fed, but may be commitred till he find Sureties 
| for his good Behaviour. 11 Rep. 98. 5 Mod. 257. A 
| Corporation cannot disfranchife for Breach of a By- 
| Law. 1 Lik. 331. And one wrongfully disfranchi- 
| fed, ‘may be reftored, and have his Remedy by 
Mandamus, fc. in B. R. An Alderman, or Free- 
man of a Corporation, cannot he removed from his 
| Freedom or Place without good Caufe, and a-Cu- 
| ftom. to remove them. ad Libitum is void, becaule 
| the Party hath a Freehold therein. Cro. Fac. 540. 











































Words fpoke againft Mayors, @c. but he may not 
| be indifted for it: And if Juftices of a Corporation 
| deny to do Right, iris a Forfeiture of thei* Ex- 
emption from the Inquiry of the Juftices of the 
County. Mod. Caf. 125,164 Head Officers of Cor- 
porations are to redrefs Abufes of Merchant-Stran- 
gers, €€c. or the Franchife fhall be {eifed. Stat. 9 
Eliz. 3. fet. 1. and have Authority in many Cafes 
by Statute; for which fee Mayors. No Strangers 
fhall fell by Retail any Woollen or Linen Cloth, or 
Mercery Wares, in Corporate Towns, except at 
Fairs, on Pain of Forfeiture, &%c. But fuch Perfons 
may {ell Wares by Wholefale, and Cloth cf their 
own making by Retail. 1 @ 2 P. & M. cap. 7. Bo- 
dies Politick Ecclefiattical may make Leafes for 
three Lives, or twenty one Years, ander the Reftric- 
tions in the A&s. 1 & 13 Eliz. &c. If Land is gi- 
ven in Fee to a Dean and Chapter, or to a Mayor 
and Commonalty, &c. and afier fuch Body Politick 
or Incorporate is diffolyed, the Donor fhall have the 
Land again, and not the Lord by Efcheat. 1 Inf. 31. 

Corporeal Bnbheritance, In Houfes, Lands, &c. 
Vide Inheritance. ` ye 
. Coppus Chiti Day, Isa Feaft inftituted in the 
Year 1264. in Honour of the blefled Sacrament : To 
| which alfo a College in Oxford is dedicated. Ic is 
mentioned in the Stat. 32 Hen. 8, rs 2i. 

Cozpus cum Caufa, is a Writ ifluing out of the 
Chancery, to remove both the Body and Record, touch- 
ing thé Caufe of any Man lying in Execution upon 
a Judgment for Debt into the King's Bench, &c. 
there to lie till he have fatisfied the Judgment. 
E N. B.251. See Habeas Corpus. 

Coreto: of the Staple, Is a Clerk belonging to 
the Staple, that writeth and recordeth the Bargains 
of Merchants there made. 27 Ed.3. Stat. 2. cap. 
22 E 23: 

Cozredium and Conredium, The fame with Corro- 
dium. See Corvdy. 

Corruption of Wlood, (Corruptio Sanguinis) Is 
an Infeétion growing to the State of a Man, and to 
his Iffue; and is where a Perfon is attainred of 
Treafon or Felony, by Means whereof his Blood is 
faid to be corrupted, and neither his Children, nor 
any of his Blood, can be Heirs to him or any other 
Anceftor: Alfo if he is of the Nobility, or a Gen- 
tleman, he and all his Pofterity by the Attainder 
are rendered bafe and Ignoble. But by Pardon of 
the King, the Children’ born afterwards may inhe- 
rit the Land of their Anceftor, purchafed at the 
Time of the Pardon or after; and fo cannot they, 
who were born before the Pardon. Termis de Ley 189 
| Ifa Man that hath Land in Right of his Wife hath 
Iffue, and his Blood is corrupt by Artainder of Fe- 
lony, and the King pardons him ; in this Cafe if 
the Wife dies before him, he fhall nor be Tenant 
by the Curtefy, for the Corruption of the Blood of thar 
Ilue: Though it is otherwife, if he hath Iifue after 
the Pardon ; for then he fhould be Tenant by the 
Cartefy, although the Ifue which he had before the 
Pardon be nor inheritable. 13 Her. 7. ¢c.17- A Son 
attainted of Treafon or Felony in the Life of his 
Anceftor, obtains the King’s Pardon before the 
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A Perfon may be bound to the good Behaviour for 
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Death of his Anceftor, he fhall not be Heir to the 
faid Anceftor; but the Land fhall rather efcheat 
to the Lord of the Fee by the Corruption of Blood. 
26 Af. pl. 32 H.8. But if a Man feifed of Lands 
hath [fue two Sons, and the Eldeft is attainted in 
the Life-time of his Father, and after the Father 
dies {eifed; the youngeft Son fhall inherit the Lands 
as Heir unto his Father, if the eldeft Son leaves no 
Iffue alive: Contra, if he hath Iffue, which should 
have inherited but for the Attainder; then the 
Land fhall efcheat. 1 Inf. 8,391. Dyer 48, 3 Inf 
211. If the Father of a Perfon attainted die feited 
of an Eftate of Inheritance, during his Life, no 
younger Brother can be Heir; for the elder Bro- 
ther though attainted, is ftill a Brother, and no o- 
ther can be Heir to his Father while he is alive; 
but if he die before the Father, the younger Bro 

ther fhall be Heir. 2 Hawk. P. C. 457. Corruption of 
Blood from an Attainder is fo high that it cannot be 
abfolutely falved but by A& of Parliament; for 
the King’s Pardon doth not reftore the Blood fo as 
to make the Perfon attainted capable either of in- 
heriting others, or being inherited himfelf by any 
one born before the Pardon. 1 Inf 391,392 2 
Hawk. 458. A Statute which faves the Corruption of 
Blood, impliedly faves the Defcent of the Land to 
the Heir ; and it prevents the Corruption of Blood fo 
far: Alfo it faves the Wife’s Dower, &c. But ne- 
verthelefs the Land fhall be forfeited for the Life 
of the Offender. 3 Inft. 47. 1 Hawk. 107. For Coun- 
terfeiting the Coin or Clipping, there is no Corrup- 
tion of Blood. Stat. 5 Eliz. cap. 11. So on Attainder 
of Piracy, &c. And in Felony by imbeziling the 
King’s Ordnance, Armour, &c. 22 Car. 2. And 
therefore it fhall not make any Difinheritance of 
an Heir, &c. See Attainder. 

Cozfelet, (Fr. in Lat. Corpufculum) Signifies a lit- 
tle Body : And it is ufed with us for an Armour to 
cover the Body or Trunk of a Man, wherewith 
Pike-men commonly fet in the Front and Flanks of 
the Battle were formerly armed, tor the better Re- 
fiftance of the Affaults of the Enemy, and the furer 
Guard of the Soldiers placed behind, who were 
more flightly armed for their fpeedier Advancing 
and Rerreating to Fire. Stat. 4 & 5 P. & M. ci 2 

Cozrleprefent, (From the Fr. Corps prefent) Is a 
Word fignifying a Mortuary: And the Reafon why 
it was thus term’d feems to be, that where a Mortu- 
ary became due on the Death of any Man, the Bett 
or fecond Beaft was, according to Cuftom, offered 
or prefented to the Prieft, and carried with the Corps. 

Ego Brianus de Brompton, @. Volo Corpus 
meum fepeliri in Prioratu Majoris Malverni« inter Pre- 
deceffores meos, E cum Corpore meo Palefridum meum 
cum hernefio EP Equum Summarium, cum leto meo, &c. 
In Codice MS. penes Gul, Dugdale, Mil. See Stat. 
21 H. 8. c. 6 and Mortuary. 

Cozlned Wread, (Panis conjuratus) Ordeal Bread: 
It was a Kind of fuperftitious Trial ufed among the 
Saxons, to purge themfelves of any Accufation, by 
taking a Piece of Barley Bread, and eating it with 
folemn Oaths and Execrations, that it might prove 
Poyfon, or their laft Morfel, if what they afferted 
or denied were not punétually true. Thefe Pieces 
of Bread were firft execrated by the Prieft, and then 
offered to the fufpe&ted guilty Perfon, to be fwal- 
lowed by Way of Purgation: For they believed a 
Perfon, if guilty, could not fwallow a Morfel fo ac- 
curfed; or if he did, it would choak him. The 
Form was thus: We befeech Thee, O Lord, that he 
who is guilty of this Theft, when the Exorcifed Bread iis 
offered to him in Order to difcower the Truth, that his 
Faws may be fhut, his Throat fo narrow that be may 
not fallow, and that be may caft it ovt of his Mouth, 
and not eat it. Du Cange’ The old Form, or Exor- 
cifmus panis bordeacei vel cafei ad Probationem veri, 
is extant im Lindenbrogius, pag. 107. And in the 
Laws of King Canute, cap. 6. Si guis altari 
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miniflrantium accufetuy, È amicis Deftitutus fit, cum 
Sacramentales non habeat, vadat ad judicium quod Anglice 
dicitur Corfned, © fiat ficut Deus velit, nifi fuper 
Santum Corpus Domin: permittatur ut fe Purget: From 
which it is conjeGured, that Corfned Bread was ori- 
ginally the very Sacramental Bread, confecrated 
and devoted by the Prieft, and recieved with folemn 
Adjuration, and deyout Expectance that it would 
prove Mortal to thofe who dared to {wallow it with 
a Lie in their Mouth; till at length the Bifhops 
and Clergy were afraid to proftitute the Communi- 
on Bread to fuch rafh and conceited Ufes, when to 
indulge the People in their fuperftitions Fancies, 
and idle Cuftoms, they allowed them to praétice 
the fame judicial Rite, in eating fome other Mor- 
fels of Bread, bleft or curft to the like Ufes. Ie is 
recorded of the perfidious Godwyn Earl of Kent, in 
the Time of King Edward the Confeffor, that on his 
Abjuring the Murder of the King’s Brother, by this 
Way of Trial, as a juft Judgment of his folemn 
Perjury, the Bread ftuck in his Throat, and choak- 
ed him, Cum Godwinus Comes in menfa” Regis de 
nece fui fratris impetretur, ille poft multa Sacramenta; 
tandem per Buccellam deglutiendam abjuravit, €F buccella 
guftata continuo fuffocatus interiit. Ingulph. This 
with other barbarous Ways of Purgation, was by 
Degrees abolifhed: Though we have ftill fome Re- 
membrance of this fuperftitious Cuftom, in our ufual 
Phrafes of Abjuration; as, I wilt take the Sacrament 
upon it; May this Bread be my Poyfon; 
or, May this Bit be by laft, &c. 

Coztis, (Curtis) A Court or Yard before a Houfe. 
Blount. 

Coztularium, Curtilagium, Is alfo a Yard adjoin- 
ing to a Country Farm. Cartul. Glafton. MS. f. 42. 

Cous, A certain Corn-Meafure heaped up, from 
the Hebr. Cora, a Hid: Eight Bufhels of Wheat in 
a Heap, making a Quarter, are of the Shape of a 
lirtle Hill; and probably a Corus of Wheat was 
eight Bufhels; for we read in Bratton, Decem Coros 
tritici five decem Quarteria. Bratt. lib, 2. c. 6. 

Cofduna, An ancient Word for Cuftom or Tri- 
‘bute. Mon. Angl. Tom. 1. p. 562. 

Cofenage, (Fr. Coufinage, i.e, Kindred, Coufin- 
fhip) Is ufed for a Writ that lies where the Zrefail, 
that is, the Father of the Befail, or Great Grandfa- 
ther, being feifed of Lands and Tenements in Fee 














„at his Death, and a Stranger enters upon the Heir 


and abates; then fhall his Heir have his Writ of 
Cofenage. Brit. c. 89. F. N.B.221. A Man fhall not 
have a Writ of Cofenage of the Seifin of his Great 
Grandfather, but fhall be put to his Writ of Befail: 
And if a Perfon may have a Writ of Aiel, he fhall 
not bring a Writ of Cofenage. Alfo on the Death of 
an Uncle, Writ of Cofenage doth not lie, becaufe 
Afife of Mort d’ Anceflor may be had of his Seifin : 
And Cofenage lieth not between Privies in Blood, 
no more than Afife of Mort d’ Anceftor, but the Par- 
ty muft bring Nuper Obiit. New Nat. Br. 492. In 
Writs of Cofenage, Aiel, and Befail, the Tenant’s An- 
{wer that the Plaintiff is not next Heir, of the fame 
Anceftor by whofe Death he demandeth his Lands, 
fhall be admitted and enquired; and -according to 
the fame Inquifition, the Jultices fhall proceed to 
Judgment. Stat. 13 Ed. 3. c 20, 

Cofeaing, Is an Offence, where any Thing is 
done deceitfully, whether belonging to Contraés or 
not, which cannot be properly termed by any fpe- 
cial Name. Weft. Symb. pag. 2. feet. 68. 

Cothering, As there were many Privileges in- 
herent by Right and Cuftom, allowed in the Feudal 
Laws; fo were there feveral grievous Exaéions 
impofed by the Lords on their Tenants, by a Sort 
of Prerogative or feignioral Authority, as to lie and 
feaft themfelves and their Followers at their Te- 
nants Houfes, &c, which were called Cofbering. 
Spelm. of Parliaments, MS. 

€ofmus, A Word mentioned by Blunt for Clean, 

Coat, 
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Cokard, Apple, whence Coftard: monger, i. e. Sel- 
ler of Apples. Cartular. Abbat. Rading. MS. fol. 
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Coftera, Coat, Sea-Coatt. Ricardum T. ad 
Cuftodiam Coftere Maris in Com. Elex, per Literas 
noftras Patentes affignavimus, Ge. Memor. in 
Scaccar. Pafch. 24 E. 1. 

Colts, Are Expenfe Litis, recovered by the Plain- 
tiff ia a Suit, together with his Damages: And if 
the Plaintiff be nonfuit, or overthrown by lawful 
Trial in any A&ion , the Defendant fhall have 
Colts. 4 Fac. 1. cap.3. Alfo putting off Trials, in- 
fufficient Pleas, &c. on their Amendment, are lia- 
ble to Coffs : But Coffs ought not to be paid for the 
putting off a Trial, where no Fault was in the 
Party againft whom it was moved; for Cofis are 
only to be paid by fuch Perfons which by their Oc- 
cafion have caufed the other Party to have been at 
extraordinary Charges: And Coffs are not to be al- 
lowed for unreafonable Motions, but only for fuch 
as the Party was neceffarily put unto. 1 Lill. Abr. 
335, 337. ‘The Common Law doth nor give Cofts in 
any Cafe; but they are given by Stature: For the 
Defendant on a Writ of Error, brought to delay 
Execution, if Judgment be affirmed, Cofs are al- 
lowed. 3 Hen. 7. c. 10. So in AGions of Wafte; 
Debt upon the Statute for Tithes; in all Suits by 
Scire facias; for malicious Trefpaffes, 7c. 13 Car. 2. 
cap. 2. And by fome Statutes double and treble 
Cofis, and Damages, are given: But in Perfonal Ac- 
tions, A&tions of Trefpafs, Affault and Battery, Ac- 
tions on the Cafe for Words, €c. if the Debt or 
Damage amount not to 40s. or the Judge do not 
certify that the Battery was fufficiently proved, 
&¥c. no more Cofts fhall be allowed than Damages. 
43 Eliz. ¢. 6. 20 Face it. ce 16. 22 & 23 Car. 2. 
Where feveral are made Defendants in Aétion of 
Trefpafs, Affault, -, and one or more is acquitted, 
all of them fhall have Coffs; unlefs the Judge cer- 
tify there was reafonable Caufe for making them 
Defendants. 8 & 9 W. 3. cap. 11. No Coffs fhal be 
allowed the Defendant where the Suit is commenced 
for the Ufe of the King. 24 H. 8. cap. 8 And Cofts 
are not awarded againft Executors or Adminiftra- 
tors. Ibid. Nor for or againft one that fues in For- 
ma Pauperis. ‘Though it bt been adjudged that the 
King fhall pay Coffs for an Amendment; but not for 

oing to Trial, €c. 1 Salk. 193. And if Executors 
bring an Aion in their own Right, as for Conver- 
fion or Trefpaf, &%c. in their own Time, and a Ver- 
di& paf againft them, they fhall pay Coffs. 2 Dano. 
Abr. 224. Alfo if a Plaintiff being admitted in For- 
ma Pauperis, be afterward nonfuited, the ufual 
Courfe 1s to tax Cofs, and if not paid, to punifh the 
Plaintiff by Whipping; but it is in the Dileretion of 
the Court to fpare both. 2 Sid. 261. When there is 
a Fault in the Original Writ, if a Plaintiff be after- 
wards nonfuit, ‘tis faid he fhall pay no ie be- 
caufe when the Original is abated, it is as if no Suit 
had been between the Parties. 1 Leon. 105. 1 Nelf. 
Abr. 547. If a Sum certain is given to a Stranger 
| by Statute, as where "tis given to the Profecutor, he 
| Shall have no Cofis, as he had no Right of A@ion 
till he commenced it; fo in popular A&tions, whe- 
ther the Penalty is certain or not, there fhall be no 
Cofis. 1 Salk. 206. 1 Lutw. 201. Where Coffs are al- 
| lowed, it is not neceflary that the Jury fhould give 
the Coffs; but they may leave ir to the Court to do 
it, who are beft abte to judge of what Coffs are fit- 
ting to be given. 23 Car. B. R. It is the Courte of 
the Court of B. R. to refer the Taxing of the Cofts 
to the Secondary of the Office, and not to make any 
fpecial Rules for fuch Matters; except it be in ex- 
| traordinary Cafes. 1 Lill. Abr. 338. If at a Trial 
Evidence be given, and the Jury charg’d and ready 
to give their Verdi&, but the Plaintiff becomes non- 
fuited, on which the Jury depart without affefling 
Cofis and Damages, they fhal be affeis’d by a Writ 
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of Enquiry, Gc. Skin. 595. Attachment lies where 
Cofts are refufed. Payment: And where a Plaintiff is 
nonfuit,, Action of Deb: may be brought for the 
Cofis; alfo the Defendant may have a Capias ad fa- 
tisfaciendum againft him. 1 Ne/f. Abr. 550. Where 
Cofis are given after a Verdit, the Court will flop 
Proceedings in the fame Court till they are paid, 
on Motion made: But when Coffs are given for not 
going on’to Trial, a Party may proceed, tho’ they 
are not paid, Sid. 279. See Damages, Fc. 

Cofts are allow'd in Chancery, for Failing to make 
Anfwer to a Bill exhibited; or making an infufh- 
cient Anfwer: And if a firt Anfwer be certified by 
a Mafter to be infufficient, the Defendant is to pay 
405. Cofis; 31. for a fecond infufficient Anfwer; 4l. 
for a Third, &c. But if the Anfwer be reported 
good, the Plaintiff fhall pay the Defendant qos. 
Cofts. An Anfwer is not to be filed, (till when it is 
not reputed an Anfwer) until Cofts for Contempt in 
not Anfwering are paid. Praétif. Attorm 1 Edit. p. 
210, 212, Ifa Plaintif in Chancery difmiffes his 
Bill, or the Defendant ; or if a Decree be obtained 
for the Defendant, Cofis are allowed by Stat. 4 & 5 
Ann. c. 16. 

Cot, In the old Saxon fignifies Cottage, and fo 
is ftill ufed in many Parts of England. 

Cotazius, A Cottager: The Cotarii, or Cottagers, 
are mentioned in Domefday. 

Cote and Cot, The Names of Places which be- 
gin or end with thefe Words or Syllables, have the 
Signification of a little Houfe or Cottage: There are 
likewife Dove-Cotes, which are fmall Houfes or Places 
for the Keeping of Doves or Pidgeons. Game Law. 
2 par. fol. 133, 135. See Pigeon-houfe. 

Cotelius, Coteria, Both fignify a fmall Cottage, 
Houfe, or Homeftall. Cowell. 

Coterelius. Cotarius and Coterellus, according to 
Spelman and Du Frefne, are fervile Tenants: Burt in 
Domefday and other ancient MSS, there appears a 
Diftin&tion, as well in their Tenure and Quality, as 
in their Name. For the Cotarius had a Free Socage- 
Tenure, and paid a ftated Firm or Rent in Provi- 
fions or Money, with fome occafional cuttomary 
Services; whereas the Coterellus feems to have held 
in mere Villenage, and his Perfon, Iffue and Goods, 
were difpofable at the Pleafure of the Lord. 
Edmund Earl of Cornwall, gave to the Bon-hommes of 
Afherugge, his Manor of Chefterton and Ambrofden.— 
Una cum Villanis, Coterellis eorum Catallis, Servitiis, 
Sectis, EF omnibus fuis ubicunque pertinentibus. Paroch, 
Antiq. 310. 

Cotesiwonl, Is ufed for Sheep-Cotes and Sheep 
feeding on Hills: From the Sax. Cote and Wold, a 
Place where there is no Wood. 

Cotgare, A kind of refufe Wool, fo clung or 
clotted together, that it cannot be pulled afunder, 
By Stat. 13 R. 2. cap. 9. it is provided, that nei- 








‘ther Denizen or Foreigner fhall make any other Re- 


fufe of Wools but Cot-gave and Villein. 

Cotland or Cotfethland, Land held by a Cot- 
tager, whether in Socage or Villenage. Dimidia 
acra terra jacet ibidem inter Cotland, quam Johannes 
Goldering tenet, ex una parte, EP Cotland quam Tho- 
mas Webbe tenet ex altera. Paroch. Antiq. 532. 

Cotfethla, Cotletie, The little Seat or Manfion 
belonging to a fmall Farm. Ego Thomas de C. 
Dedi Deo & Ecclefie Malmsbury unam Cotfetle in Cu- 
lern, cum omnibus pertinentiis, Cartular, Malmsbur. 
MS 








Cotfethus, A Cottage Holder, who by fervile 
Tenure was bound to work for the Lord. Cozel. 
Cotfetts are the meaneft Sort of Men, now term’d 
Cottagers. And Cotfeti are thofe who live in Cot- 
tages. Villani vero vel Cotfeti, vel Perdinoi, 
vel qui funt hujufmodi viles, vel inopes perfone non fant 
inter legum Fudices rumerandi. Ley. H. 1. €. 30. 

Cottage, (Cottagium) Is properly a little Houfe 
for Habitation, without Land belonging to it. Stat, 
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4 Ed. 1. But by a later Statute, the 31 El c. 7. 
No Man may bnild a Cottage, unlefs he lay four A- 
ctes of Land thereto; except it be in Market- 
Towns or Cities, or within a Mile of the Sea, or 
for the Habitation of Labourers in Mines, Sailors, 
Forefters, Shepherds, &c. and Cottages erected by 
Order of Juftices of Peace, &c. for poor impotent 
People, are excepted out of the Statute. The four 
Acres of Land to make it a Cottage within this 
Law, are to be Freehold, and Land of Inheritance: 
And four Acres of Ground holden by Copy, or for 
Life or Lives, or for any Number of Years, will 
not be fufficient to make it a lawful Cottage. 2 Inft. 
737. Alfo the four Acres in Fee-fimple, or Fee- 
Tail, muft lie near the Cottage, and be occupied 
therewith, fo long as the Cottage fhall be inhabited. 
2 Rol. Abr. 139. But this Stature doth not extend 
to Houfes that are Copyhold. 1 Bulf. şo. The Pe- 
nalty of ereting Cottages contrary to the Stature, is 
rol. for every Ereétion, and 40s. a Month for the 
Continuance of it; which is inquirable in the Leer, 
or the Offenders may be punifhed by Indi&ment 
at the Quarter-Seflions of the Peace, & And no 
Owner or Occupier of any Cottage fhall fuffer any 
Inmates, or more Families than one to inhabit 
therein, on Pain to forfeit to the Lord.of the Leet 
yos. a Month: But in Cottages, built for the Poor, 
more Families than one may be placed. Cottages 
are oftentimes ereed on Wafte at the Charge of 
Parifhes, for poor impotent Perfons, by the Church- 
wardens and Overfeers of the Poor, having obtain- 
ed Leave of the Lord of the Manor, in Writing un- 
der Hand and Seal; but then ir muft be confirmed 
by the Juftices in Seflions. Mod. Fuft. 152. Cottagers 
of new creed Cottages within the Memory of Man, 
ought not to have Common in the Lord’s Wafte, 
though they have four Acres of Land laid to them. 
Wood's Inf. 445. Every Cottager, &c. is obliged to 
work towards the Repairs of the Highways, or to 
hire an able Labourer to work on the Days ap- 
pointed by the Statute, on Pain of forfeiting 15. 6d. 
per Day. Stat. 22 Car. 2. 

Cotton Libary, For better fettling and pre- 
ferving the Library kept in the Houfe at Renee 
called Cotton-houfe, in the Name and Family of the 
Cottons for the Benefit of the Publick, a Statute 
was made 12 W. 3. c. 7. i 

Cotuca, Coat-Armour. Ad Arma profiliunt & 
Milites cuidem fuper Armatura Cotucas induerant vocat. 
Quarteloys. Walfingh. 114. 

Cotuchang, Boors or Husbandmen, of which Men- 
tion is made in Domefd. ; 

Coucher, or Courcher, Signifies a Factor that 
continues abroad in fome Place or Country for 
Trathck; as formerly in Gafcoign, for buying of 
Wines. Stat. 37 Ed. 3. cap. 16. This Word is alfo 
ufed for the General Book wherein any Corpora- 
tion, &c. regifter their particular A@s, 3 & 4 Ed. 
6. c. 10. 

Covenable, (Fr. Convenable, Lat. Rationabilis) 1s 
what is convenient or fuitable.—— Every of the fame 
three Sorts of Goods, &c. fhall be good and covenable, 
as in old Time hath been ufed. Stat. 31 Ed. 3. €. 2. 
Covenably endowed, that is indowed as is fitting. 4 
H: 8. c 12. See Plowd. 472. 

Covenant, (Conventio) Is the Confent or Agree- 
ment of two or more Perfons to do or not to do 
fome A& or Thing, contra&ed between them. It 
feems to be as much as Pa&um, or Conventum, with 
the Civilians; and Covenant is either in Fa&@, or in 
Law: In Faé is that which is exprefly agreed be- 
tween the Parties, and inferted in the Deed; and 
in Law, is that Covenant which the Law intends and 
implies, though it be not expreffed in Words; as if 
a Leffor demife and grant to his Leflee a Houfe or 
Lands, @c. for a certain Term, the Law will intend 
a Covenant on the Leffor’s Part, that the Leffee 
fhall during the Term quietly enjoy the fame a- 
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gaint all Incumbrances. 1 Inf. 384. There is alfo 
a Covenant Real, and Covenant Perfonal: A real Cove- 
nant is that whereby a Man ties himfeélf to paf a 
Thing real, as Lands or Tenements; or to levy a 
Fine of Lands, &c. and Covenant perfonal is where 
the fame is merely perfonal; as if a Perfon Core- 
nants with another by Deed to build him a Houfe, 
or to ferve him, @c. F N.-B. 145. 5 Rep. 10. Cove- 
nants are likewife Inberent, which tend to the Sup- 
port of the Thing granted; or are collateral to it ; 
and are affirmative, or negative; executed, of what is 
already done, or executory: But a Covenant being ge- 
nerally to bind a Man, to do fomething in futuro, is 
for the moft part executory. 1 Ventr. 176. Dyer 112, 
271. Further, Ccvenant is the Name of a Writ; for 
which fce Conventione: And this Wosd is taken for 
the folemn League and Covenant ; which was a seditious 
Confpiracy, invented in Scotland, and voted illegal 
by Parliament, and Provifion is made againft it, by 
Stat. 14 Car.2. cap. 4. All Covenants between Per- 
fons muft be to do what is lawful, or they will not 
be binding; And if the Thing to be done be impof 
fible, the Covenant is void. Dyer 112. Bur if a 
Man covenants to do a Thing before a certain Time; 
and it becomes impoffible by the A& of God, this 
fhall nor excufe him, inafmuch as he hath bound 
himfelf precifely to do it. 2 Danv. Abr. 84. If a 
Perfon covenants exprefly to repair a Houfe, and it 
is burnt down by Lightning, or any other Accident, 
yet he ought to repair it; for it was in his Power 
to have provided againft it by his Contra&. AKeyn 
26, 27. 1 Lill. Abr. 349. But he is not fo bound 
by Covenant in Law. Where Houfes are blown 
down by Tempeft, the Law excufes the Leffee in 
A&tion of Wafte; though in a Covenant to repair 
and uphold, it will nor. 1 Plowd. 29. If a Leflee 
for Years, rendering Rent, covenants for him and 
his Afligns to repair the Houfe, and after the Lef- 
fee aligns over the Term, and the Leflor accepts 
the Rent from the Affignee, and then the Covenant 
is broken; notwithftanding Acceptance of Rent 
from the Affignee, A&tion of Covenant lies againtt 
the firk Leffee, on his exprefs Covenant to repair: 
And this Perfonal Covenant cannot be transferred 
by the Acceptance of the Rent.: 2 Danv. Abr. 240. 
Aion of Covenant likewife lies on Covenant for Pay- 
ment of Rent againft fuch Leffee; but not A&ion 
of Debt after Acceptance. 3 Rep. 24. There may 
be an Agreement and Covenant, only to be perform- 
ed by the Parries themfelves; And there are fome 
Covenants which none but the Party and his Heirs 
may take Advantage of, being fuch as concern the 
Inheritance, and defcend to the Heir, as knit to the 
Eftate: Covenants in grofs go to the Executors, @*c. 
1 Rol. Abr. 520. 2 Danu. 235. Not only Parties to 
Deeds, but their Executors and Adminiftrators, 
fhall take Advantage of inherent Covewants, though 
not named; and every Aifignee of the Land may | 
have the Benefit of fuch Covenants: Likewife Ex- 
ecutors and Affigns are bound by them, although 
not named as a Covenant to repair, Gc, 5 Rep. 16, 
17. 1 Cro. 552. If a Man covenants with another.to 
do any Thing, his Heir fhall not be bound, unlefs 
he be exprefly named: And yet wherea Lefice cove- 
nants to repair, the Heir fhall have the Benefit of 
the Covenant, though not named, becaufe it runs 
with the Land, 2 Lev. 92. 5 Rep. 8. The Grantec 
of a Reverfion may bring Action of Covenant againit 
a Leffce, as well in the County where the Demife 
was made, as in the County where the Lands lie. 
Carthew 183. And Grantees of Reverfions, have 
the like Remedy by. A&tion of Covenant againf 
Termors, as the Leffors and their Heirs, Gc. by 
Srat. 32 H.8. A Perfon covenants with another, to 
pay him Money at a Tune to come, and doth not 
fay to his Executors Gc. if the Covenantee die be- 
fore the Day, yet his Executors or Adminiftrarors 
hall have the Money. Dyer t12, 257. And in every 
Cafe | 
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Cafe where the Teftator is bound by a Covenant, the 
Executor fhall be bound by it; if it be not deter- 
mined by his Death. 48 Ed. 3.2. 2 Danu. 232. Af- 
fiynees fhall hot have an Adtion upon Breach of any 
Covenant, before their Time, Cro. Elz. 863. Nor 
fhall an Aflignee be charged in a Writ ot Govenant 
for any Breach, after the Death of the firft Leffee ; 


as it is perfonal to the Leffee himfelf. 2 Danv. 238. If 


A. feifed of Land im Fee, conveys it to B. and cove- 
nants with B. his Heirs and Ailigns, to make any o- 
ther Affurance upon Requelt; and after B: conveys 
it to C. who conveys it to D. and.then D. requires 
A. to make ano.her Affurance, according to the 
Covenant; if he refufes D: fhaill have A&ion of Co- 
venant againft him, as Affignee to B. Ibid. 236. A 
Leffor made a Leafe of an Houle for Years, excep- 
| ting two Rooms, and free Paffauge to them; the 
Lelee afligned the Term, and the Leffor brought 
Covenant again{ft the Affignee for difturbing him in 
his Paflage to thofe Rooms; and adjudged that the 
Aion ‘lies: For the Covenant goes with the Tene- 
ment, and binds the Allignee. 1 Salk. 196. If a 
| Man leafes for Years, and oufts the Leffee, he fhall 
have Covenant againft him. 48 Ed. 3. 2. But if, where 
a Perfon: leafes Lands for Years, a Stranger enters 
before the Leffee, fuch Leffee fhall not have an Ac- 
tion’ of Covenant upon this Oufter, becaufe he was 
never a Leffee in Privity to have the A&tion. 2 
Danu: 234. A Man grants a Watercourfe, and after- 
wards ftops it; for this voluntary Misfeafance, Co- 
venant lies. 1 Saund. 322. Though where the Ufe 
of a Thing is demifed, and it runs to decay, fo 
that the Leflee cannot have the Benefit of it, 
for this Nonfeafance.no A&tion of Covenant lieth : 
Nor may Covenant be brought for a Thing which 
was not in efe, at the Making of the Leafy. 2 
Danu 233. lf one makes a Leafe for Years, re- 
ferving a Rent, A@ion of Covenant lies for Non- 
payment of the Rent; for the Reddendum of the 
Rent is an Agreement for Payment of it, which 
will make a Covenant. Ibid. 230. A Leafe is made 
to two, and one Seals the Deed, but the other doth 
not; if he accepts the Eftate and occupies the 
Land, he is bound to perform the Covenants for Pay- 
ment. of Rent, Reparations, and the like, 1 Shep. 
Abr. 458. Where there is an Agreement under Hand 
_and Seal, A€tion of Ccvenant may be brought on it: 
And if a Man is Party to a Deed, his Agreement 
to pay amounts to.a Covenant, though formal Words 
are wanting. 2 Mod..g1, 269. Action of Covenant lies 
on.a Deed indented, or Poll: Alfo on a Bond, it 
provingian Agreement. 2 Danv. 228. 1 Li. Abr. 346. 
And if one Man covenants to pay another 207. at a 
Day; ‘although he may have Aion of Debt for 
201. yet ris faid- he may have a Writ of Covenant at 
his Ele&ion, 2 Danv.229. It is agreed that 4. B. 
thal) payito C.D. 19004 for Lands in E. this is a 
mutual, Covenant, whereon Action of Covenant may 
be bronght if C. D. will. not convey. 1 Sid. 423. 
Bur. where there are mutual Covenants, and the one 


not tobe performed before a precedent Ccvenant, in’ 


fuch Cafe the Covenant is not fuable rill the other is 
perform’d; Though if the Covenants are diftin& and 
mutual, feveral Actions may be brought by and a- 
gainftithe Parties. 1 Lill, Abr.350. 2 Modo: If a 
Perfon covenants that he hath good Right to grant, 
&c, and he hath no Right, itis a Breach of Cove- 
nant, for which A&ion of Covenant lies. 2 Bulf. 12. 
Where.a Man covenants that he hath Power to grant, 
and. that the Grantec, fhall quietly enjoy from any 
claiming under him; thefe are diftin&: Covenants, 
for one goes to the Title, and the other to the Pol 
feflion. 1 Mod. 101. A Covenant for the Leffee to 
enjoy againtt all Men; this extends not.to tortious 
A&s and Entries, %c. for which the Leffee hath his 
proper Remedy againft.the Aggreffors. Vaugh. 111, 
123. .Where there is a Covenant to fave barmlefs 
againft a certain Perlon, there the Covenantor mutt 


fave the Covenantee harmlefs againft the Entry of 
that Perfon, be it by wrong or rightful Tide: Buc 
if it be to fave harmilefS againtt all Pertons; the En- 
try and Evittion muft be by lawful Tide. Cro, Eliz. 
213. Covenant that Lands fhall continue of fuch a 
Value notwithftanding any A& done, or to be done, 
extendeth only to the Time of the Covenant made ; 
and not to the Time future. Ibid. 39, 479. A Cove- 
nant was entered into, that Lands jetted on a Wo- 
man for her jointure; were of the Value of 1oo/. 
per Ann. and fo fhould continue norwithitanding any 
AG done by the Covenantor; in Action of Covenant 
for that the Lands were not of that yearly Value, 
adjudged that the Aion did not lie, except fome 
Att dove by the Covenantor was the Caule which 
made them not of that Value. Cro, Eliz. 43. 1 Nelf. 
tbr. 557. Where the Covenant is to do a Thing, and 
no Time appointed for it, ic mutt be done in conve- 
nient Time: If it be inierted in a Deed among other 
Covenants, that the Leflee fhall repair, provided 
the Leflor allows Timber, &%c. this will be a good 
Covenant on both fides. 2 And. 73. Dyer §7, 15 Hob. 
28. Lut a Covenant muft wait upon and join with 
the Grant; fo that if it be to make fuch Aflurance 
as fhall be reafonably devifed, it muft be of an 
Affurance as differs not from the Bargain: And 
when the Eftate to which a Covenant is annexed is 
at an End, the Covenant is gone. Hob. 276. 1 Leon. 
179. There is this Difference between a Covenant 
and Condition; the Condition gives Entry, and 
the Covenant generally gives an A€tion only. Owen 
54 A Perfon cannot have Aétion of Covenant upon 
a verbal Agreement, for it cannot be grounded with- 
out Writing, except by fpecial Cuftom. F. N. B. 
145. An Infant within Age may bind himfelf Ap- 
prentice ; but neither ac Common Law nor by 
Statute may be bound by Covenant for his Appren- 
ticefhip, fo as to make him liable to an Adtion of 
Covenant if he depart, &c. But Action of the Cafe 
may lie upon the Covenant in Law, if he defraud his 
Malter: And by the Cuftom of London he may bind 
himfelf by his Covenant at 14 Years old. 1 Cro. 129. 
Winch 63. An exprefs Covenant in a Deed, will qua- 
lify the general Covenant of Law: Though on a Co- 
venant in Law, the Lefice cannot charge the Exe- 
cutors or Adminiftrators of the Leffor; as he may 
upon an exprefs Covenant for quiet Enjoyment. Dyer 
257. See 4 Rep. 8o. If a Letfor Covenant with tne 
Leffee, that he fhall have Houfe-bote, &c. by Af- 
fignment of his Bailiff, this is a good Covenant ; and 
yer it doth not reftrain the Power that the Leffce 
hath by Law to take thofe Things without Affign- 
ment: But if a Leflee Covenants, that he will nat 
cut any Timber, without the Leave or Affignment 
of the Leffor ; by this he will be reftrained. Dyer 19, 
115. A Man makes a Leafe, wherein are divers 
Covenants 10 be pertorm’d by the Leffee; and after 
the Leflee doth Covenant that if any of the Covenants 
are broken, the Leffor fhall enter upon the Land 
demifed, and hold ir ‘till the Leffee make him A- 
mends, €%. it is good, and the Leffor may take Ad- 
vantage thereof. Fitz. Coven. 3. No Duty nor Caufe 
of Aétion ariies on a Covenant, ‘tll it is broken : And 
as to Breaches of Covenant, if a Perfon by nis own 
A& dilables himéelf to perform a Covenant, it is a 
Breach thereof. 5 Rep. 21. There can be no Cove- 
nant nor breach, where a Leale, Ec. is void, 
Yelv. 18, 19. If Covenants perpetual are once bro- 
ken, and an Aion is brought, and Recovery there. 
on; upon a new Breach, a Scire facias fhall be had 
on that Judgment, and the Plaintif need nor bring 
a new Writ of Covenant. Cro. Eliz. 5. Where the 
Intent of the Parties can be collected out of a Deed 
or Agreement, for the doing, or not doing of the 
Thing, Chr may be had thereupon. Chanc. Rep. 
2941 A Qovenant being one Parc of a Deed, is 
fudje& to the general Rules of Expolicon of all 
Paris of the Deed: And in a Covenant the lat 
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Words, that are general, fhall be expounded by the 
firt Words, which are fpecial and particular. T 
Vert. 218, Alfo a later Covenant cannot be pleaded 
in Bar to a former. When a Covenant is to two joint- 
ly, one of them may not bring Action of Covenant, 
or plead alone, but both muft join. 1 Nelf. 558 If 
a Man is bound to perform all the Covenants in an 
Indenture, and they are all in the Affirmative, he 
may plead Performance generally. Co. Lit. 303. Co- 
venants in the Negative muft be pleaded fpecially. 
Ibid. 330. When fome Covenants are in the Negative, 
and fome in the Affirmative, the Defendant is to 
plead {pecially to the Negative Covenants, that he had 
not done the Thing, and Performance generally as 
to the Affirmative: And where the Negative Cove- 
vants are againft Law, and the Affirmative agreea- 
ble to Law, Performance generally may be pleaded. 
Moor 856. If any of the Covenants are in the Dif- 
jundtive, fo that ‘tis in the Election of the Covenan- 
tor to perform the one, or the other, the Perfor- 
mance ought to be {pecially pleaded, that it may ap- 
pear what Part hath been perform'd. Cro. Eliz. 23. 
1 Nelf. 573. And commonly where an A& is to be 
done, according to a Covenant, ‘he who pleads Per- 
formance ought ro do it Specially. 1 Leon. 136. In 
Debt upon Bond for Performance of Covenants, one 
whereof for peaceable Enjoyment, and free from 
all Incumbrances, and another for farther Affurance, 
&%c. the Defendant fhould plead fpecially, that the 
Houfe was free from Incumbrances at the Time of 
the Conveyance made, and not charged atany Time 
jince, and that no farther Affarance had been re- 
quired, or fuch an Affurance which ‘he had execu- 
ted, &c. yet where a Defendant pleaded generally, 
in this Cafe, it was held good. 1 Lutw. 603. Cove- 
nants are generally taken moft ftrongly againft the 
Covenantor, and for the Covenantee. Plowd. 287. But 
it is a Rule in Law, that where one Thing may 
have feveral Intendments, it fhall be conftrued in 
the moft favourable Manner for the Covenantor. 1 Lut. 
490. The common Ute of Covenants is for afluring 
of Land; quiet Enjoyment free from Incumbrances; 
for Payment of Rent referved; and concerning 
Repairs, &c. And in Deeds of Covenant, fometimes 
a Claufe for Performance with a Penalty, is inferred 
in the Body of the Deed: Other Times, and 
more frequently Bonds for Performance, with a fuf- 
ficient Penalty, are given feparate; which Jaft be- 
ing fued, the Jury muft find rhe Penalty; bur on 
Covenant, only the Damages. Wood's Inf. 250. In 
AGion of Covenant, the Plaintiff muft have recourfe 
to the Deeds or Writings, and the Circumftances 
of Time, Place, &c. and take Notice what particu- 
lar Covenant in the Deed ir is beft ro infift upon, to 
lay the Breach right, ce. The Words of Covenant- 
ing are, Covenant, Grant, Premife, and Agree, Ec. 


but there needs no great Exa&nefs in Words to | 


make a Covenant. 

Covenant to Hand feifen to Gfes, Is when a 
Man that hath a Wife, Children, Brother, Sifter, 
or Kindred, doth by Covenant in Writing under 
Hand and Seal agree that for-their or any of their 
Provifion or Preferment, he and his Heirs will ftand 
feifed of Land to their Ute, cither in Fee fimple, 
Fee tail, or for Life. The Ufe being created by 
the Stat. 27 H. 8. c. 10. which conveyeth the Eftate 
as the Ufes are dire&ed; this Covenant to fiand feifed 
is become a Conveyance of the Land fince the faid 
Sratute. The Confiderations of thefe Deeds, are 
natural Affe@tion, Marriage, @c. and the Law al- 
lows in fuch Cafes Confideration of Blood and Mar- 
riage, to raife Ules, as well as Money and other 
valuable Confideration when a Ufe is to'a Stranger. 
Plowd. 302. There are no Confiderations now to 
raife Ufes upon Covenants to fiand feifed, but natu- 
ral Love and Affetion, which is for Advancement 
of Blood ; and Confideration of Marriage, which 
is the Joining of the Blood and Marriage together: 
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Other Confiderations, as Money, @rc. for Land, 
tho’ the Words in the Deed are ftand feifed, yet 
they are Bargains and Sales, and without Inrolment 
they raife no Ufe. Carter 138. Lik. Abr. 353. The 
ufual Covenant to fland feifed to Ufes need not be by 
Deed indented and inrolied: And where a Man li- 
mits his Eftate to the Ufe of his Wife for Life; this 
imports a fwfficient Confideration in-it felf: Alfo if 
a Perfon covenant to fiand feifed to the Ufe of bis Wife, 
Son, or Coufin, this will raife an Uie without any 
exprefs Words of Confiderarion, for fufficient Confi- 
deration appears. 7 Rep. 40. In Cafe of a Covenant 
to fiand feifed, io much of the Ufe as the Owner f 
doth not ditpofe of, remains ftill in him. a Ventr. 
374 And where an Ufe is raifed by yi of Cove- 
nant, the Covenantor continues in Pofleflion; and 
there the Ufes limited, if they are according to 
Law, thall rife and draw rhe Poffeffion our of him: 
But if they are not, the Poffeffion fhall remain in 
him until a lawful Ufe arifeth. 1 Leon. 197. 1 Mod. 
159,160. If on a Covenant to fiand feifed to Ufes, no 
Ute doth arife, yet it may be good by Way of Co- 
venant and give Remedy to the Covenantee in an 
AGion ; as if the Covenant be future, that in Confi- 
deration of a Marriage, Lands fhall defcend or re- 
main to a Son, and the Heirs of his Body on the 
Body of his Wife; in this Cafe the Covenantee may 
have Writ of Covenant upon the Covenant againft the 
Covenantor: But if a Covenant be that a Man and 
his Heirs, fhall from henceforth fiand and be feifed 
to fuch and fuch Ufes, and the Ufes will nor arife 
by Law; here no Adtion of Covenant lies on the Co- 
venant, for this A&tion will never lie upon any Cove- 


` nant but fuch as is either to dova Thing hereafter, 


or where the Thing is already done, and not when 
it is fora Thing prefent. Phwd. 307, 398. Finch’s 
Law 49» : 

Covert Baron, A married Woman. Stat. 27 Blize 

cap. 3. 
Cobverture, (Fr.) Any Thing that covers; as Ap- 
parel, a Coverlet, &c. but it is by our Law par- 
ticularly apply'd to the State and Condition of a 
married Woman, who is fub poteftate viri; and there- 
fore difabled to contra& with any to the Damage 
of her felf or Husband, without his Copfent and 
Privity, or his Allowance and Confirmation thereof. 
Brad. lib. 1. ¢. 10. lib. 2. c. 15, Ge. Brook's Abr. When 
a Woman is married fhe is called a Feme Covert; 
and whatever is done toncerning her, during the 
Marriage, is faid to be during the Covertwre: All 
Things that are the Wife's, arc the Husband's; nor 
hath the Wife Power over her felf, but rhe Husband: 
And if the Husband alien the Wife’s Land, during 
the Coverture, fhe cannot painfay it during his Life; 
but after his Death, fhe may recover by Cui i vita. 
Terms de Ley 195. Sce Baron and Feme. 

Cobin, (Covina) Is a deceitful Compa@ between 
two or more to deceive or prejudice others; as if 
Tenant for Life or in Tail, confpires with another, 
that he fhall recover the Land which he the Tenant 
holds, in Prejudice of him in Reverfion. Plowd, 546. 
Covin is commonly conyerfant in and about Convey- 
ances of Land by Fine, Feoffment, Recovery, &, 
And then it tends to defeat Purchafors of the Lands 
they purchafe, and Creditors of their jut Debts; 
and fo it is ufed in Deeds of Gift of Goods: It may 
be likewife fometimes in Suits of Law, and Judg- 
ments had in them. But where ever Covin 1s, ‘it 
fhall never be intended, unlefs it appears and be 
particularly found; for Covin and Fraud h 
proved, yer muft be found by the Jury, or it’ 
not be good. Browz]. 188. Bridem.112. If one 
make a Leafe toa Perfon by Covin, and after grant 
another Leafe to another bona fide, but withour any 
Fine or Rent; in this Cafe the fecond Leffte may 
not avoid the firft Leafe, becaufe he is not a Pur- 
chafor that comes in for Money. 3 Rep. 83. On 
Recovery by a good Title, there may be Covin e as 
where 


] Land. Rol. Abr. 621. 
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where Tenant for Life by Affent fhall fuffer a Reco- 
very by Nihil dicit, witaout making any Defence: 
And if a Man hath a rightful and juft Caufe of Ac- 


| tion, and of Covin and Confent fhall raife up a Te- 


nant by Wrong againft whom he may Recover ; the 
Covin doth fo fuffocate the Righr, that the Recove- 
ry, although it be upon good Title, fhall not bind. 
Bro. Covin 47- Co. Litt. 357. A. is Tenant for Life, 
Remainder in Tail to B. and a Precipe is brought a- 
gaint them as Jointenants, by Covin between the 
Demandant and A. and an Aniwer procured for B. 
as Jointenant, and they join the Mife, and after 
make Default, whereby final Judgment is given; 
this fhall not defeat the Eftate of B. who may 
bring a Writ of Difeeit and fhall be reftored to his 
If a Man that has a Right to 
certain Lands, by Covin caufes another to ouft the 


| Tenant of the Land, to the Intent to recover it trom 


him, and he recovers accvrdingly againft him by 
Action tried; yet he fhall not be remitted to his 


| ancient Right, but isin of the Eftate of him who 
| made the Onfter; and an Afife lies againit him. 
| 2 Danu. Abr. 309. Land is aliened, pending a Writ 
| of Debt, by Covin, to avoid the Extent thereof for 
| the Debt; the Land fo aliened fhall be extended, 
| when the Covin appears upon the Rerurn of the Ele- 
| git by the Sherith Ibid. 311. 

Deed of Gift, &c. of his Goods in his Life-time by 


If a Man makes a 


Covin, to ouft his Creditors of their Debts, after his 
Death the Donee or Vendee fhall be charged for 
them. 13 H. 4. And it Goods are fold in Marker- 


| overt by Covin, on Purpofe to bar him thar hath 
| Raght, this hall not bar him thereof. 2 Inf. 713. 


Council, In the City of London, there are Com- 
mon Council-men chofen in every Ward at a Court 
of Wardmote held by the Aldermen of the refpec- 
tive Wards on St. Thomas's Day yearly: They are 
to be chofe out of the mot fufficient Men; and 
fworn to give true Council for the common Profit of 


the ‘Cioy, tc. Lex Londinen. 117. 


Countelloz, (Confiliarins) Is a Perfon retained by 
a Client to plead ‘his Caufe in a Court of Judica- 
ture. A (Counfeifor at Law hath a Privilege to en- 
force any Thing which is informed him by his Cli- 
.ent, if ‘pertinent to the Matter, and is not to exa- 
mine whether it be true or fatfe; for it is at the 
Peril of him who informs him. Cro. Fac. 90. But 
after the Court hath delivered their Opinions of 
the Matier in Law depending before them, the 
Counjel at the Bar are not to urge any Thing further 
in that Caute. 1 Liv, Abr. 355. Ic has been held 
chat the King’s Counfel owght not to be admitted to 
argue any Caufe againft the King; tho’ this was 
oppos’d by Serjeant Maynard. Hill. 21-Car. 2. 1 Mod. 
38. ACounfelfor mutt not fet his Hand to a frivolous 
Plea, to delay a Trial; which argues Ignorance or 
fowl Practice. Ibid. And as Counfellors have a fpeci- 
al Privilege to practice the Law, they are punifha- 
ble by Attachment, €c. for Misbehaviour. 2 Hawk. 
P.C.157. No Recufant Convié, or Nonjuror, fhall 
pra&tice the Law, as a Counfelor, or otherwife, under 
Penalties, by Stat. 3 Fac. t. c. 5. 13 14 W. 3. c. 6. 

el, for Prifoners. No Counfel is allowed a 
Prifoner upon a ‘General Iffuc, on Indi&ment of Fe- 
lony, €¥c. unlefs fome doubtful Point of Law arife: 
The Court is the Prifoner’s only Counfel; and the 
Behaviour of the Prifoner in his own Defence, is 
one Means of difcovering the Truth. In Appeals, 
and upon fpecial Pleas, &c. the Prifoner fhall have 
Counfel aligned him by the Court: Tho’ Counfel is 
not to prompt the Prifoncr in Matters of ‘Fad. 2 
Hawk. 400, 401. Provifion is made for Counfel ‘for 
Prifoners in ‘Treafon, ‘by Stat. 7 -W. 3. 

Count, Signifies the original Declaration of 
Compitame inva real A€tion. As Declaration is ap- 
plied >to ‘perfonal ; fo Count ts applicable to real 
Caufes: But Cont and Declaration are oftentimes 
confounded, and ‘made to fignify the fame Thing. 


F. N. B. 16, 60. In paflng a Recovery at the Com- | 
mon Pleas Bar, a Serjeant at Law counts upon the | 
Pracipe, &c. See Counters and Declarations. | 

Countee, (Fr. Comte) Was the mok eminent Dig- 
nity of a Subje&, before the Conqueft ; and thofe , 
who in ancient Time were created Countees, were || 
Men of great Eftate: For which Reafon and be- | 
cause the Law intends that they affift the King with |! 
their Counfel for the publick Good, and preferve 
the Realm by their Valour, they had great Privi- | 
leges; as they might not be arrefted for Debt or | 
Trefpafs; or be put on Juries, &%. Of old the | 
Countee was Prafecius, or Pr.epofitus Comitatus, and 
had the Charge and Cuttody of the County; but this | 
Authority the Sheriff now hath. 9 Rep. 46. 

Countenance, This Word feems to be ufed for | 
Credit or Eftimation. Old Nat. Br. 111. And in the | 
Stat. 1 Ed. 3. c 4. See Contenement. 

Counter, (Computatorivm, from the Lat. Computare) | 
Is the Name of two Prifons in London, the Poultry- | 
Counter, and Weoodftreet-Counter, for the Ufe of the | 
City, to confine Debrors, Peace- beakers, &c, where- | 
in if any enter, he is like to account before he gets 
out. Coavel. 

Counterfeits, Perfons obtaining any Money, | 
Goods, €%c. by Counterfeit Letters or falfe Tokens, 
being conyiĝed before Juttices of Affife, or Juftices 
of Peace, are to fuffer fuch Punifhment as fhall be 
thought fit, under Death ; as Imprifonment, Pillo- 
ry, Gc. Stat. 33 H.8. cap. 1. It was the Opinion of 
Sir Edward Coke, that upon this Statute the Offender 
could not be fined; and that only corporal Pains 
ought to be infli&ted: But it hath been orherwife 
adjudg’d in Terry’s Cafe, who by a falfe Note in the 
Name of another obtain’d into his Hands a Wedge 
of Silver, of the Value of two hundred Pounds ; 
and on Conviétion thereof, was fentenced to ftand 
in the Pillory, pay a Fine of five hundred Pounds 
to the King, and be imprifoned during the King’s 
Pleafure? Cro. Car. 407. The Obtaining of Money 
from one Man to another’s Ufe, upon a falfe Pre- 
tence of having a Mefluage and verbal Order to 
that Purpofe, is not punifhable by criminal Profe- 
cution; it depending on a bare naked Lie, againt 
which common Prudence and Caution may be a 
Security. 6 Mod. 105. 1 Hawk. P. C. 188. Counter- | 
feiting the King’s Seal, or Money, &c. which is Trea- 
fon. Vide Treafon: And Counterfeiting Exchequer- Bills, 
Bank-Bills, Lottery-Orders, &c. which are Felony. 
See Felony. 

Countermand, Is where a Thing formerly exe- 
cuted, is afterwards by fome A or Ceremony 
made void by the Party that firft did it. And ir is 
either aual by Deed, or implied: A@ual, where 
a Power to execute any Authority, Gc. is by a 
formal Writing for that very Purpofe put off for a 
Time, or made void: And implied is where a Man 
makes his lat Will and Teftamenr, and thereby de- 
vifes his Land to 4. B. if he afterwards enfeofts an- 
other of the fame Land, here this Feotfment is a 
Countermand to the Will, without any exprefs Words 
for the fame, and the Will is void as to the Difpoft- 
tion of the Land: Alfo if a Woman feifed of Land 
in Fee-fimple, makes a Will and devifeth the Jame 
to C. D. and his Heirs, if he furvives her; and af- 
ter fhe intermarries with the faid C. D. there by ta- 
king ‘him to Husband and Coverture, at the Time 
of her Death, the Will is conmtermanded. Terms de 
Ley 198. But if a Woman makes a Leafe ar Will, 
and then marries, this Marriage is no Countermand 
to the Leafe, without exprefs Matter done by the 
Husband to determine the Will. Where Land is f 
devifed, and after a Leafe made thereot for Years 
only ; it fhall not bea Cowntermand of the Will, 
which is good notwithftanding for the Reverfion 
atter the Leafe for Years is ended: But in cafe a | 
Man ‘have a Leafe for Years, and gives it by his | 
Will, and after Surrenders it; it is a Countermand | 
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of the Devife, and the Devilee fhall not have this 
Leafe. Dyer 47. Goldsb. 93. If a Copyholder like to 
die, do furrender his Eftare to the Ufe of his Wife 
or Children, without any Confideration of Money, 
Esc. and he recover before the Prefentment and Ad- 
mittance, it may be Countermanded: °Tis otherwife 
if it be to the Ufe of a Stranger. Kitch. 82. If there 
be a Feoftment, with Letter of Attorney to make 
Livery and Seilin ; and before it is made the Feof- 
for makes.a Feoffment, or Bargain and Sale of the 
Land, or Leafe to another, it will be a Countermand 
of the Authority given by the Letter of Attorney. 
2 Brownl. 291. A Perfon may countermand bis Com- 
mand, Authority, Licence, &%. before the Thing is 
done; and if he dies, it is conntermanded. There is 
a Countermand of Notice of Trial, &c. in Law Pro- 
ceedings. 

Counterplea, Is when the Tenant in any real 
A@ion, Tenant by the Curtefy, or in Dower, in 
his Anfwer and Plea, vouches any one to warrant 
his Title, or prays in Aid of another who hath a 
larger Eftatc; as of him in Reverfion, &c. Or where 
one that is a Stranger to the Aftion, comes and 
prays to be received to fave his Eftate; then that 
which the Demandant alledgeth againft it, why it 
fhould not be admitted, is called a Counterplea: In 
which Senfe ir is ufed Stat, 25 Ed. 3. cap. 7. So that 
Counterplea is in Law a Replication to did Prier; 
and is called Counterjlea to the Voucher : But when the 
Voucher is allowed, and the Vouchee comes and 
demands what Caufe the Tenant hath to vouch him, 
and the Tenant fhews his Caufe, whereupon the 
Vouchee pleads any ‘Thing to avoid the Warranty ; 
that is termed a Counterplea.of the Warranty. Terms 
de Ley 199. Stat. 3 E. 1. cap. 39. If on Demurrer 
to a Counterplea of the Voucher upon a Warranty, 
it be found againft the Voucheey Judgment fhall 
not. be peremptory, but only Stet vo:iares Tis o- 
therwife upon a Plea to the Writ tried, by the Coun- 
try. 10 Rep 34. 4 Rep. 80. 

Counter=Rolls, Arce che Rolls which: Sheriffs of 
Counties have with the Coroners of their Proceed- 
ings, as well of Appeals, as of Inquefts, €c Stat. 
3 Ed. tic. 10. 

@ountozs, (Fr. Contours) Have been taken for 
fuch Serjeants at Law, which a Man retains to de- 
fend his Caufe, and fpeak for him in any Court, 
for their Fees. Horn’s Mirror, lib. 2. And as in the 
Court of C. B. none bur Serjeancts at Law may 
plead ; they were anciently called Serjeant-Countors. 
1 Inf. 17. 

County, (Comitatus) Signifies the fame with Shire, 
the one coming from the French, the other the Sax- 
ons; and contains a Circuit or Portion of the 


Realm, into which the whole Land is divided, for , 


the better Government of it, and the more eafy 
Adminiftration of Juftice: So that there is no Part 
of this Kingdom that lies not within fome County ; 
and every County is governed by a yearly Officer 
whom we call a Sheriff. Fortefcve cap. 24. Of thefe 
Counties, there are in England forty, betides twelve 
in Wales, making in all fifty-two: And four of them 
are of f{pecial Nore, which are therefore term’d 
Counties Palatine; as Lancafter, Chefter, Durham, and 
Ely ; and we read anciently of the Counties Palatine 
ee ap and Hexam, tho’ they, have long fince 
loft their Privileges. The chief Governors of the 
Counties Palatine, by fpecial Charter from. the 
King, heretofore did all Things touching the Ad- 
miniftration of Juftice as abfolutely as the Prince 
himfelf in other Counties, only acknowledging him 
their Superior and Sovereign: But by the Stat. 27 
H. 8. cap. 24. their Power is abridged. 4 Inf. 204, 
221,, The Counties Palatine are reckoned among the 
fuperior Courts: And are privileged as to Pleas, 
fo as no Inhabitant of fuch Counties ihall be compel- 


led by any. Writ to appear or anfwer out of the 


fame ; except for Error, and in Cafes of Treafon, 
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&c. and the Counties Palatine of Chefer and Durbam, 
are by Prefcription, where the King’s Writ ought 
not to come, but under the Seal of the Counties Pa- 
latine ; unleís ic be Writs of Proclamation. Crompt. 
Furifde 137+ 1 Danv. abr. 750. But Certiorari lies, 
out of B.R. to Juftices of a County Palatine, Gc. to f 
remove Indi&ments, and: Proceedings before them. 
2 Hawk. P. C.286. There is a Court of Chancery 
in the Cownties Palatine of Lancaffer and Durham, o- 
ver which there are Chancellors; that of Lancafter 
called Chancellor of the Dutchy, &c. and there is 
a Court of Exchequer at Chefter, of a mixt Nature, 
for Law and Equiry, of which the Chamberlain of 
Chefter is Judge. There is alfo a Chief Juftice of 
Chefter ; and other Juftices in the other Counties Pa- 
latine, to determine civil A&tions and Pleas of the 
Crown. The Bifhops of Durham and Ely, have thofe 
Counties Palatine; and if any erroneous Judgment 
be given in the Courts of the Bifhoprick of Durham, 
a Writ of Error fhall be brought before the Bifhop 
himfelf; and if he give an erroneous Judgment 
thereon, a Writ of Error fhall be fued out return- 
able in B. R. 4 Inft.218, Bur it has been held, that 
Ely is not a County Palatine, only a Roya/ Franchife, 
having Cognizance of Pleas like unto the Cingue 
Ports. Carthew 109. Counties Palatine, with Jura 
Regalia, were probably ere&ted at firft, becaufe they 
were adjacent to the Enemies Countries heretofore ; 
as Lancafter and Durham to Scotland, and Chefter to 
Wales; that the Inhabitants might have'Adminiftra- 
tion of Juftice at home, and remain there to fe- 
cure the Country. from Incurfions. 1 Ventr..155. The 
King may make a County Palatine by his Letters 
Patent, without. Parliament. 4 Inf. 201+ Befides | 
thefe Counties of both Sorts, there are Counties Cor- 
porate. Stat. 3 E, 4. cap. 5. And they are certain 
Cities, with Lands and Territories, baving. Liber- 
ties and Jurifdi&tion by Grant from the King; As 
the County of Middlefex annexed to the City of Lon- 
don by King Hen. 1. The County of the City of York, © 
Anno 32H. 8. The County of the City of Chefter,. 42 
Eliz. The County of the City of Briffol, Norwich, 
Wor-efter, Fc. and the County of the Town of King- 


fion upon Hull, New Cafile, Cc. Lamb. Eiren. lib. 1. 


Crompt. Fujt. 59. And County in another Signification, 
is ufed for the County-Court, kept by the Sheriff 
within his Charge, or by his Deputy. Stat. 2 Ed. 6. 
cap. 25» Bratt. lib. 3. cap. 7. See Comitatus, 
Countp-Court, (Curia Comitatus) Is by Lambard 
called Conventus, in his Explication of Saxon Words, 
and divided into two Sorts; one retaining the gene- 
ral Name, as the County-Court held every Month, 
by the Sheriff or his Deputy; The other called the 
Turn, held twice in every Year, viz. within a Month 
after Eafter, and Michaelmas; of both which you 
may read in Cromp. Furifd. fol. 241. All Adminiftra- 
tion of Juftice was at firft in the King’s Hands, but 
afterwards when by the Increafe of the People the 
Burthen grew too great for him; as the Kingdom 
was divided into Counties, Hundreds, &%c. So the 
Adminiftration of Juftice was diftributed amongft di- 
vers Courts; of which the Sheriff had the County- 
Court for Government of the County, and Lords of 
Liberties had their Leets and Law-Days, for the 
fpeedier and eafier adminiftring Juftice therein, @c. 
Before the Courts at Weftminfler were eref&ed, the 
County-Courts were the chief Courts of the Kingdom: 
And among the Laws of King Edgar it is ordained, 
that there be two County Courts kept in the Year, in 
which there fhall be a Bifhop and an Alderman, 
or Earl, as Judges; one to Judge according to the 
Common Law, and the other according to the Ec- 
clefiaftical Law: But thefe united Powers of a Bi- | 
fhop and.Earl, to try Caufes, were feparated by 
William the Firft, called the Conqueror; : and foon 
after the Bufinefs of Ecclefiafiical Cognizance was 
brought into its proper Courts, and the Common 
Law Bufinefs into the King's Bench. Blount.: Bihat 
- the 
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the County-Court in antient Times had the Cognition 
of great Matters, appears by Glanvil, lib. 1. cap. 2, 
3, 4. by Braéton, and Britton, in divers Places, and 
Fleta, lib. 2. c. 62. But the Power of this Court was 
-much reduced by Magn. Chart. c.17. and by 1 Ed. 
4. cap.t. It had formerly, and now, hath the De- 
termination of certain Trefpafles, and Debts under 
4os. And this Court holdeth not Plea of any Debt 
or Damage to the Value of 40s. or above; nor of 
Trefpafs Vi & Armis, Sec. But of Debt and other 
AGions perfonal above that Sum, the Sherif may 
hold Plea by Force of a Writ óf Fufticies, which 
is in Nature of a Commiffion to him to'do in 4 
Inf. 266. Here the Plaintiff takes out a Summons, 
and if the Defendant do not appear, an Attach- 
mentor Difringas is to. be made out againft him ; 
but if the Defendant appears, the Plaintiit is to 
file his Declaration, and after the Defendant is to 
put in his Anfwer or Plea; and the Plaintiff ha- 
ving joined Iffue, the Trial proceeds, &c. where- 
upon, if Verdi& is given for the Plaintiff, Judg- 
ment is entered, and a Freri facias maybe awarded 
againft the Defendant’s Goods, which may be taken 
by Virtue thereof, and be appraifed and fold to fa- 
tisfy the Plaintiff: But if the Defendant hath no 
Goods, the Plaintiff is without Remedy in this 
Court; for no Capias lies therein, but an A&tion 
may be brought at Common Law, upon the Judg- 
ment entered, Greenwood of Courts, pag..22. No She- 
| riff is to: enter in the County Court, any Plaint in 


4 the County-Court is to have lawful Summons; and 
two Juttices of Peace are to view the Eftreats of 
Sheritfs, before they ifue them out of the County- 
Court, &c. by Stat. 11 Hen. 7. c. 15. Caufes are re- 
moved out of the County-Court, by Recordare, Pone, 
and Writ of Falfe Fudgment, into BoR. Ce. 
Counting-Woule of the Bing s Boulhold, (Domus 
Computus Hofpitit Regis) Is ufually called the: Green- 
Cloth 3 where fir the Lord Steward, and. 'Treafurer 
of the King’s Houfe, the Comptroller, Mafter of 
the Houfhold, Cofferer, and two Clerks of the Green- 


ordering Payment for the fame; and for the good 
Government of the King’s Houfhold Servants, and 


| -Eliz apa]. +0 } 
| Courier, An exprefs Meffenger of Hafte. 
|. @ourcacier, A French Word fignifying a Horfe- 
Courier. 2 Inft. 719. 
Court, (Curia) Signifies the: King’s Palace, or 
Manfion ;,.and is more efpecially the Place where 


are thofe at Weftminfter; and of Courts fome are of 
Record, and fome not, which are accounted. Bafe 
Courts, in Refpe& of the Reft: A Conrt of Record 
is that Court which hath Power to hold Plea, ac- 
| cording to the Courfe of the Common Law, of, real, 
perfonal, and mixed A&tions,, where the Debc or 


mon Pleas; @¥c. A Court not of Record is where it 
cannot hold Plea of Debt or Damages amounting to 
-40o s. but of Pleas under that Sum ; -or where the 
Proceedings are not according to the Courfe of the 
Common Law, nor inrolled; as the County-Court, 
Hundred-Court, Court-Baron, &#c. 1 Inf. 317, 260. 4 
Rep: 52. 2 Rod. Abr. 574, Every Court of Record is 
the King’s Court, though his Subjeéts have the Be- 
nefit of it; and the free Ufe of all Courts of Record 
and not of Record, is to be granted to the People: 
The Leevand Tourn are the King’s Courts, and of 
Record. 2 Danv. 259. The Rolls of the. fuperior 
Courts, of Record are of fuch Authority, as no 
Proof will be admitted againft them; and they are 
only triable by themfelves. 3 Inf. 71. Bue the 
County-Court, Court-Baron, @%c, as they are no 








the Abfence of the Plaintiff; nor above one Plaint | 
for one Caufe, under Penalties: The Defendant in | 


Chth, &@c; for daily taking the Accounts: of all: 
Expences of the Houfbold, making Provifions, and | 


| paying the Wages of thofe below Stairs. | Stat. 39, 


Jultice is judicially adminiftred. The Superior Courts 


Damage is 40s..or above; as the King’s Bench, Com- | 
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Courts of Record, the Proceedings therein may be 
denied, and tried by a Jury: And upon their Judg- 
ments, a Writ of Error lies not; but Writ of 
Falfe Judgment. 1 Inf. 117. At the Courts at Weft- 
minfter, the Plaintiff need not fhew at large in his 
Declaration, that the Caufe of Aétion arifes within 
their Jurifdition, it being general: Inferior Courts 
are to fhew it at large, becaufe they have particu- 
lar Jurifdiftions. 1 Lid. Abr. 371. Alfo nothing fhall 
be. intended to be within the JurifdiGion of an in- 
ferior Court, but what is exprefly fo alledged: And 
if Part of the Caufe arifes within che inferior Ju- 
rifdiGion, and Parr thereof without ir, the inferior 
Court ought not to hold Plea. t Lev. 104. 2 Rep. 16. 
An inferior Quart not of Record cannot impofe a 
Fine, or imprifon: Burt the Courts of Record at 
Weftminfter may fine, imprifon, and amerce. 11 
Rep. 43. The King being the Supream Magiftrate 
of the Kingdom, and intrufted with the executive 
Power of the Law, all Courts Superior and Inferior 
ought to derive their Authority from the Crown. 
Staund. 54. 2 Hawk. P.C..2 Tho’ the King him- 
felf cannot fit in Judgment in any Court upon an 
Indi&ment, becaufe he is one of the Parties to the 
Suit, Hawk Ibid.. The King hath committed all 
his Power Judicial to one Court or other. 4 Infl. 71. 
And by Statute it is ena&ed, that all Perions fhall 
receive Juftice in the King’s Courts, and none take 
any Diftrefs, &c. of his own Authority, without 
Award of the King’s Courts. Stat. 52 Hem. 3..cap. 1 
It is faid the Cuftoms, Precedents, and common 
judicial Proceedings of a Court, are a Law to the 
Court: And the Determinations of- Courts, make 
Points to be Law. \2' Rep. 16. 4 Rep. 53.: Hob. 298. 
All Things determinable in Courts, that are Courts 
by the Common Law, fhall be determined, by the 
Judges of the fame Courts; and the King’s Writ 





| cannot alter the. Jurifdi&tion of a Court. 6 Repi 11. 


The Court of B: R. regulates. all the Courts of Law 
in the Kingdom, fo that they do not exceed their 
Jurifdiftions, nor a]rer ‘their Forms, €%c. 22 Car. 
B. R. And as the Court of King’s Bench hath a 
general Superintendency over all Inferior Courts, 
it may award an Attachment againft any fuch Court, 
ufurping a JurifdiGion not belonging to it: Bur it 
is fometimes ufual firft, ro. award a Writ of Prohi- 
bition, and afterwards.an Attachment, upon its con- 
tinuing to proceed. 2 Hawk. 149, 150. It a Court 
having no Jurifdiction of a Caufe depending there- 
in, do neverthelef§ proceed, the Judgment in fuch 
Court is coram non Fudice, and void ; and an Aion 
lies againft the Judges who give the Judgment, and 
any Officer) that executes the Procels under them: 
Though where they have Authority,, and give an 
ill Judgment, there the Party who executes the 
Procefs, &c: upon the Judgment, fhall be excufed. 
t Lill. Abr. 370.. Aion on the Cafe lies againt 
the Plaintiff in an Aion for suing one “in an Infe- 
rior Court, where the Caufe of Action is out of its 
Jurifdi&ion. 1 Vent. 369. And if a Plaintiff ona 
Contra& for a large Sum, fplits it) into feveral 
Aftions; for fmall Sums to give an Inferior Court 
Jurifdiftion, a Prohibition fhall go. Mad. Caf. go. 
Striking in the Codrts at Weftminfter, is punifhed by 
cutting off the right Hand, and Forfeiture of Goods, 
E&i, How Contempts to Courts are punifhable by Fine 
and Imprifonment, €c. Vide Atta:hment : See more 
of Courts, under Fudges, 

Court of Bomiraity, «Curia Admiralitatis) Was 
erected, as generally held, by King Ed. 3. for de- 
ciding Maritime Canfes; and the Title of its Judge 
is, Suprema Curig Admiralicatis Anglie Locum-tenens, 
Fudex five Prefidens. The Admiralty Court is not al- 
lowed, to be a Court of Record, becaufe it pro- 
ceeds- by. the Civil Law; and the Judge hus no 
Power to take duch a Recognizance, as a Court of 
Record may +- The Procefs and Proceedings are in 
the Name of the Lord damiral, and by Libel; and 
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the Plaintif and Defendant enter into a Stipula- 
tion, or Bail, for Appearance, and to abide the 
Sentence. 4 Inf. 134,135» This Court hath Jurif- 
dition to determine ail Caufes arifing wholly upon 
the Sea; out of the Jurifdidion of a County : And 
a Judgment of a Thing done upon Land, is void : 
1 inft. 260. If the Court of Admiralty hold Plea of 
an Agreement made at Sea, but put in Writing 
and fealed in foreign Lands, a Prohibition may be 
granted; but not if only a bare Remembrance 
had been made of it at Land. Hob. 69, 211. Sec 
Latch 11. By the Cuftom of the Admiralty, Goods 
may be attached in the Hands of a third Perfon in 
Caufa civili & maritima. March 204. 
Court-WBaron, (Curia Baronis) Is a Court which 
every Lord of a Manor, hath within his own Pre- 
cin&: It is an infeparable Incident to the Manor ; 
and muft be held by Prefcription, for it cannot be 
created at this Day. 1 Inf. 58. 4 Inf. 268. A Court- 
Baron muft be kept on iome Part of the*Manor : 
And is of two Natures. 1. By Common Law, which 
| is the Barons or Freeholders Court, of which the Frec- 
holders being Suitors are the Judges ; and this can- 
not be a Court-Baron, without two Suitors at leaft. 
2. By Cuffom, which is called the Cuftomary Court: 
And concerns the Cuftomary Tenants and Copy- 
holders, whereof the Lord, or his Steward is Judge. 
The Court-Baron may be of this double Nature, or 
one may be without the other: But as there can be 
no Court-Baron at Common Law without Free-hold- 
ers; fo there cannot be a Cuftomary Court, without 
Copyholders or Cuftomary Tenants. 4 Rep. 26. 6 
Rep. 11, 12. 2 Inf. 119. The Freeholders Court, 
which hath Jurifdi@ion for trying of A@ions of 
Debt, Trefpafles, €%c. under 4o s. may be held e- 
very three Weeks ; and is fomething like a County- 
Court, and the Proceedings much the fame: Tho’ 
on Recovery of Debt, they have not Power to 
make Execution, but are ro diftrain the Defen- 
dant’s Goods, and retain them, till Satisfaction is 
made. The other Court-Baron, for taking and paf- 
fing of Eftates, Surrenders, Admittances, €c. is 
held but once or twice in a Year, (ufually with the 
Cour t-Leet) unlefs it be on purpofe to grant an E- 
Rate; and then it is holden as often as requifire. 
In this Court, the Homage Fury are to inquire that 
their Lords do not lofe their Services, Duties, or 
Cuftoms ; but that the Tenants make their Suits of 
Court ; pay their Rents and Heriots, Gc. and keep 
their Lands and Tenements in Repair; they are 
to prefent all common and private Nufances, which 
may prejudice the Lord’s Manor; and every pub- 


lick Trefpafs muft be punifhed in this Court, by A- ' 


mercement, on prefenting the fame. By Statute, 
It fhall be enquired of cuftomary Tenants, what 
they hold, by what Works, Rents, Heriots, Ser- 
vices, Pe. And of the Lord’s Woods, and ‘other 
Profits, Fifhings, &c. Stat. Extent. Manerii, 4 Ed. 1. 
See my Compleat Court-Keeper. 3d Edit. 

Court of Chivairy, (Caria Militaris) Otherwife 
called the Marfhal-Court; the Judges of it are the 
Lord Conftable of England, and the Earl Marfbal : 
This Court is faid to be the Fountain of the Mar- 
foal Law, and the Earl Marfhal hath both a judi- 
cial and minifterial Power ; for he is not only one 
of the Judges, but to fee Execution done. 4 Inf. 
123. See Conftable. 

Court Chriftian, (Curia Chriftianitatis) Is an Ec- 
clefiattical Judicature, oppofed to the Civil Court, 
or Lay Tribunal: And as in fecular Courts, Human 
Laws are maintained ; fo in the Court Chriftian, the 
Laws of Chriff fhould be the Rule. And therefore 
the Judges are Divines; as Archbifhops, Bithops, 
Archdeacons, &%c. 2 Inft. 488. Courts Chriftian are 
fo called, becaufe they handle Matters efpecially 
appertaining to Chriffianity; and were held here- 
tofore by our Bifhops from the Pope, as he chal- 
lenged the Superiority in all Caufes Spiritual: But 
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fince his Eje&ion, they hold them by the King’s 
Authority, Virtute Magiftratus fui, Gc. and as the 
Appeal from thefe Courts did lie to Rome, now by 
the Stat. 25 Hen. 8. cap. 19. it lies to the King in 
his Chancery. 4 Inf. 'Thefe Courts were complained 
againft long before the Reformation, the Bifhops 
having extended their agg asics fo far, that they 
had left very little BufinefS for the fecular Judges ; 
for they aflumed an Authority over the Clergy, 
even in criminal Cafes, though they had no legal 
Power, but only in the Execution of the Sentence 
of Degradation, &c. and took upon them ro judge 
= a gieat many other Things, that did not belong to 
them. 

Court of Contcience, (Curia Confcientie) In the 
9th Year of King Hen. 8. the Court of Confcience in 
London was ere&ted ; there was then made an A& of 
Common Council, that the Lord Mayor and Alder- 
men fhould aflign monthly two Aldermen, and 
four difereet Commoners, to be Commiffioners to 
fit in this Court twice.a Week, to hear'and deter- 
mine all Matters brought before them between Par- 
ty and Party, being Citizens and Freemen of Lon- 
don, in all Cafes where the Debt or Damage was 
under 40s. And this A& of Common Council is 
confirmed by the Stat. 1 Fac. 1. which impowers the 
Commiffioners of this Court, to make fuch Orders 
between the Parties touching fuch Debts, as they 
fhall find ftand to Equity and good Conjfcience. Alfo the 
Stat. 3 Fac. 1. cap. 15. further eftablithes this Court; 
the Courfe and Prattice whereof is by Summons, 
to which the Parties appear; the Commiflioners 
proceed fummarily, examining the Witneffes of both 
Parties, or the Parties themfelves on Oath, and 
as they fee Caufe give Judgment. And if the. 
Party fummoned appear riot, the Commiflioners 
may commit him to the Compter Prifon till he 
does; alfo rhe Commiflioners have Power to com- 
mit a Perfon refufing to obey their Orders, &c. 
Vide Stat. 3 Jac. 1. 

Court of Delegates, (Curia Delegatorum) 1s fo 
called, becaufe the Judges are delegated, and fit by 
Force of the King’s Commiffion, under the Great 
Seal, upon Appeals to the King, in three Cafes. 
1. When a Decree or Sentence is given in an Ec- 
clefiaftical Caufe, by the Archbifhop, or any of his 
Officials: 2. When any Decree or Sentence is gi- 
ven in an Ecclefiaftical Caufe in Places exempt, or 
Peculiars, belonging to the King, or an Archbi- 
fhop. 3. When a Sentence is given in the Court of 
Admiralty in a Civil and Marine Caufe, according 
to the Civil Law. 4 Infi. 339. Stat. 25-Hen. 8. c 19. 
If the Delegates in Ecclefiaitical Caufes are Spiri- 
tual Perforns, they may proceed to Excommunica- 
tion, &. -This is the higheft Court for Civil Af- 
fairs that. concern the Church. See Appeal to 
Rome. i 

Courts Ercclefiafticat, (Curie Ecclfiaftice) Are 
thofe Courts which are held by the King’s Autho- 
rity'as fupream Governor of the Church, for Mat- 
ters which chiefly concern Religion. 4 Inf. 321. 
And the Laws and Confitutions whereby the Church 
of England is governed, are, 1. Divers immemorial 
Cuftoms. 2. Our own Provincial Conftitutions; and 
the Canons made in Convoeations, efpecially thofe 
in the Year 1603. 3. Statutes or és of Parlia- 
ment concerning the Affairs of Religion, or Caufes 
of Eeclefiaftical Cognizance ; particularly the Ra- 
bricks in our Common Prayer-Book, founded upon 
the Statutes of Uniformity. 4. The Articles of Re- 
ligion, drawn up in the Year 1562. and eéftablifhed 
by 13 Eliz. cap. 12. 5. And ’tis faid, by the Gene- 
ral Canon Law, where all others fail, See the 25 
Hen. 8. c28. As to Suits in Spiritual or Ecclefa- 
flical Courts, they are for the Reformation of Man- 
ners, or for punifhing of Herefy, Defamation, lay- 
ing violent Hands on a Clerk, and the like; and 
fome of their Suits are to recover fomething de- 

manded, 
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manded, as Tithes, a Legacy, Contra& of Mar- 
riage, @fc. And inthe Caufes of this Nature, the 
Courts may give Cofts, but not Damages: Things 
that properly belong to thefe Jurifdictions are Ma 
-crimonial and Teftamenrary , 
Words, for which no AGtion lies at Law; as for 
calling one Adulterer, Fornicator, Ufurer, or the 
like. 11 Rep. 54. Dyer 240, The Proceedings in 
the Ecclefiaftical Courts, are according to the Civil 
and Canon Law; by Citation, Libel, Anfwer upon 
| Oath, Proof by Witneffes, and Prefumptions, e%c. and 
| after Sentence, for Contempt, by Excommunication : 
And if the Sentence is difliked, by Appeal. The 
| JurifdiGion of thefe Courts, is voluntary, or conten- 
| tions: And the Punifhments infli@ed by them, are 
Cenfures and Punifhments pro falute Anima, by way 
of Penance, &c. They are not Courts of Record. 
| Vide Confi:ltation and Prohibition. 
Court of Bullings, (Curia Hu fing?) Is the higheft 
| Court of Record, holden at Guildball, for the City 
| of London, before the Lord Mayor and Aldermen, 
the Sheriffs, and Recorder. 4 Infi. 247. “This Court 
determines all Pleas real, perfonal, and mixt: And 
here all Lands, Tenemenrs, and Hereditaments, 
| Rents and Services, within the City of London, and 
| Suburbs of the fame, are pleadable in two Haf- 
| ings; one called Huftings of Plea of Lands, and 
| the other Huftings of Common Pleas. In the Huftings 
| of Plea of Lands, are brought Writs of Right Patent 
| direGted to the Sheriffs of London, on which Writs 
_} the Tenant fhall have thrée Summons at the three 
Hu flings next following ;,and after the three Sum- 
mons, there hull be three Effoins at three other 
Huftings next enfuing; and at the next Huftings af- 
| ter the third Effoin, if rhe Tenant makes Default, 
| Procefs fhall be had againft him by Grand Cape, or 
| Petit Cape, &%c. and if the Tenant appears, the De- 
| mandant is to declare in the Nature of what Writ 
| he will; without making Proteftation to fue in Na- 
ture of any Writ: Then the Tenant fhall have the 
| View, &c. and if the Parties plead to Judgment, the 
| Judgment fhall be given by the Recorder: But no 
Damages, T the Cuftom of the City, are recovera- 
| ble in any fuch Writ of Right Patent. Praéif. So- 
lic. 416, 417. In the Huftings of Common Pleas, 
are pleadable Writs: Ex gravi ‘Querela, Writs of 
| Gavelet, of Dower, one erc. allo Writs of Exigent 
are taken out in the Huffings; and at the fifth Huft- 
ings the Ontlawries are awarded, and Judgmenr 
pronounced by the Recorder. If an erroneous 
Judgment is given in the Huftings, the Party grieved 
may fue ‘a Commiffion out of Chancery dire&ed to 
| certain Perfons to examine the Record, and there 
upon do Right. 1 Rol. br. 745. 

Tourt-Leet, (Leta, Vifus franci plegii) Is a Court of 
Record, ordained for punifhing Offences againft the 
Crown; and is faid to be the moft antient Court of 
the Land. 2 Danv. Abr. 289. It enquires of all OÔ- 
fences under High Treafon; but thofe which are 
to be punifhed with Lof of Life or Member, are 
only inquirable and prefentable here, and to be 
certified over to the Juftices of Affife. Stat.1 Ed. 3. 
And this Court is called the View of Frank: Pledge, be- 
caufe the King is to be there certified by the View 
of the Steward, how many People are within every 
Leer, and have an Account of their good Manners 
and Government; and every Perfon of the Age of 
12 Years, which hath remained there for a Year and 
a Day, may be fworn to be faithful to the King, 
and the People are to bè kepr in Peace, &c. Alfo 
every one, from the Age of twelve to fixty Years, 
that dwells within the Leer, is obliged to do Suir in 
this Court; except Peers, Clergymen, &c. unlefs 
they are under the Sheriff's Turn. 4 Infl. 261, 263, 
&c, A Leet is incident to a Hundred, as a Court- 
Baron to a Manor; for by Grant of a Hundred, a 
Lect paffeth, and a Hundred cannot be without a 
| Leet. Kitch. 7o. Leets may be held by Charter or 
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Prefeription ; but are commonly claim’d by Pre- 
fcription; and are to be kept twice a Year, one 
Time within a Month after Eafer, and the other 
within a Month after Michaelmas, at a certain Place 





and Defamatory | within the Precint: Theft are the ufual Times of 


holding the Leet; bur if it hath been a Cuftom to 
keep this Court at any other Time in the Year, it 
is good if due Warning be given. t Inf. 115. 2 Inf 
72. The Sreward is the Judge of this Court, as the 
Sheriff is in the Turn: And he hath Power to eleé& 
Officers, as Conftables, Tithingmen, €%c. as well as 
punifh Offenders, 6 Rep. 12. 2 Inft..199. A Prefent- 
ment in a Court-Leet, or Sheritt’s Turn, after the 
Day of Prefentmentr, fubjefts the Party to a Fine 
or Amerciament; and is not traverfable, except it 
toucheth the Party’s Freehold; as that one ought 
to cleanfe the Highways, &c. by Reafon of his Te- 
nure: Though fuch Prefentment may be removed 
into B. R. by Certiorari, where it may be traverfed, 
Dyer 13. 2 Infl 52. Kitch. 86, 91, Gc. A Court-Leet 
may fine, bur not imprifon: A Steward may impofe 
a reafonable Fine, for a Contempt in Court; or 
commit thofe who make an Affray before him, in 
the Execution of his Office, or bind them to the 
Peace or Good Behaviour: Bur he may not grant 
Surety of the Peace, unlefs by Prefeription. 8 Rep. 
38. 1 Saund, 135. The ufual Method of Punith- 
ment in the Court-Leet, is by Finc and Amercement ; 
the former affeffed by the Steward, and the latter 
by the Jury: For both of which, the Lord may 
have an Action of Debr, or take a DiftrefS, Gre. 
Twelve Freeholders or Refiants, are to be of the 
Jury: And the particular Articles to be enquired 
into, by Sratute, are, if all that owe Suit of Court 
are prefent; of Cuftoms withdrawn; Purpreftures 
in Lands, Woods, &c. of Houfés fet up, or beat 
down; Cottages ere&ted contrary to Law, and other 
Annoyances ; of Bounds taken away; Ways or Wa- 
ters turn'd or ftopp’d; of Thieves, and Hues and 
Cries not purfued ; of Bloodthed, Efcapes, Perfons 
outlaw’d, Money Coiners, Treafure found; Affe 
of Bread and Ale, Perfons keeping Ale-houfes 
without Licence; Falfe Weights and Meafures, 
Unlawful Games, Offences relating to the Game ; 
Offences of Tanners in felling infufficient Leather, 
of Foreftallers, &x. of Markets, Vidtuallers and La- 
bourers, unlawful Fifhing, idle Perfons, @&c. Stat. 18 
Ed z 14 G35 H8 2&3 Ed. 6. 31 Blize 1 Fac 
Efc. All thefe Articles are drawn up in Form, and 
given in Charge by the Steward. The Lord of the 
Leet ought to have a Pillory and Tumbrel, to pu- 
nifh Offenders; and for Want thereof, the Lord 
may be fined, or the Liberty feifed. 2 Danv. 289. 
Alfo all Towns in the Leet are to have Stocks in 
Repair; and the Town that hath none fhall forfeit 
51. Ibid. Stewards of Leets, &. are not to receive 
Profits to their own Ufe, belonging to the Lord, on 
Pain of gol. Stat. 1 Fac. 1. c. 5. Vide my Compleat 
Court Keeper, 3d. Edir: 

Court of Marthaifea, (Curia Palatii) A Court of 
Record to bear and derermine Caufes between the 
Servants of the King’s Houfhold and others within 
the Verge; and hath Jurifdittion of all Matters 
within the Verge of the Court, and all Pleas of 
Trefpafs, where either Party is of the King’s Fa- 
mily; and of all other A@tions perfonal, wherein 
both Parties are the King’s Servants; and this is 
the original JurifaiGion of the Court of Adarjbalfea : 
Bat the Curia Palatii, ere&ted by K. Charles I. by 
Letters Patent, in the 6th Year of his Reign, and 
made a Court of Record, hath Power to try all Per- 


fonal A€tions, as Debt, Trefpafs, Slander, Trover;~ 


A@ions on the Cafe, &c. between Party and Party, 
the Liberty whereof extends twelve Miles about 
Whitehall ; which Jurifdiftion hath fince been con- 
firmed by King Charles the Second: And the Judges 
of this Court, are the Steward of the King’s Houfe- 
hold, and Knight-Marfhal for the Time being, and 
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the Steward of the Court, or his Deputy, being al- 
ways a Lawyer. Crompt. Favifd. 102. Kitch. 199, Fc. 
2 Inft. 548. This Court is kept once a Week, in 
Southwark: And the Proceedings here are either 
by Capias or Attachment; which is to be ferved on 
the Defendant, by one of the Knight Marfhal’s 
Men, who takes Bond with Sureties for his Appear- 
ance at the next Court; upon which Appearance, 
he mutt give Bail, to anfwer the Condemnation of 


‘the Court; and the next Court after the Bail is ta- 


ken, the Plaintiff is to declare, and fet forth the 
Caufe of his A&ion, and afterwards proceed to If- 
fue and Trial by a Jury, according to the Cuftom 
of the Common Law Courts. If a Caufe is confide- 
rable, it is ufually removed into B. R. or C. B. by 
an Habeas Corpus cum caufa: Otherwife Caufes are 
here brought to Trial in four or five Court-Days. 
Praétif. Solic. 409, 410. By Stature, The Steward 
and Marfhal of the King’s Houfe, are not to hold 
Plea of Freehold, &c. 28 Ed..1,.c.3- Error-in 
the Marfbalfea Court may be remov’d into the King’s 
Bench. 10 Ed. 3. And the Fees of the Marfhalfea are 
limited by the Stat. 2 H. 4. c. 23. This Marfhalfea 
is that of the Houfhold; not the King’s Mar{balfea, 
which belongs to the King’s Bench. 

Court Martial, (Curia Martialis) Is a Court for 
Punifhing the Offences of Officers and Soldiers in 
Time of War. And it appears by our Books, that 
if any Perfon in Commiflion, in Time of Peace, put 
to Death any Man by Martial Law, it is againft 
Magna Charta, and Murder. 3 bef. 52. Tho’ Tem- 
poral A&s of Parliament have of late enabled our 
Kings to hold Courts Martial in Time of Peace, &e. 
By 4 & 5 W. & M. c 13. Defertion and Mutiny 
is punifhable by a Court Martial: And the King, or 
the General of the Army, may grant Commiffions 
to any Field-Officer, Gc. to call a Court Martial, of 
thirteen at leaft Commiffion Officers, who are to 
take an Oath for trying truly; and Sentence of 
Death is not to be given unlefs Nine concur: And 
a Field-Officer is not to be tried by any under 
the Degree of a Captain. By a fubfequent AQ, 
Court Martials may be called within the Realm, for 
trying Offenders againft the Laws of War out of 
the Realm; ora Deferter abroad may be fent back 
to his Regiment to be proceeded againft. And an 
Acquittal or ConviGtion in a Court Martial, isa good 
Bar to an Indiétment. Stat. 7 Ann. c. 4. See 1 Geo. 
1. c 9. 7 Geowt. ce 6. Court Martial at Sea, vide 
Navy- 

Court of Wiepotoders, (Curia Pedis Pulverifati) 
Is a Court held in Fairs, to do Juftice to Buyers and 
Sellers, and for Redrefs of Diforders committed in 
them: So called, becaufé they are moft ufual in 
Summer, when the Suitors to the Court have dufty 
*Feet; and from the Expedition in hearing Caufes 
proper thereunto, before the Duft goes off the Feet 
of the Plaintiffs and Defendants. 4 Inf. 272. Ir is 
a Court of Record incident to every Fair; and to be 
held only. during the Time that the Fair is kept. 
Doét. & Stud. ¢.5. As to the Jurifdi@ion, the Caufe 
of A&tion for Contra&, Slander, &%c. muft arife in 
the Fair or Market; and not before at any former 
Fair, nor after the Fair: It is to be for fome Mat- 
ter concerning the fame Fair or Market; and be 
done, complained of, heard and determined the 
fame Day. Alfo the Plaintiff muft make Oath that 
the Conrrat, @c. was within the Jurifdi&ion and 
Time of the Fair. Stat. 17 Ed. 4. c. 2. 2 Inf. 220. 
The Court of Piéepowders may hold Plea of a Sum 
above gos. and “tis faid Judgment may be given at 
another Rair, at a Court held there; And a Writ 
of Error lies:upon a Judgment given. Dyer 133, 
F. N. B. 18. This Court may nor meddle with any 
Thing done in a Market, without a fpecial Cuftom 
for ic; bur for what is done ina Fair only: And 
not there for flanderous Words, unlefs they con- 
cern Matter of Contra& in the Fair; as where ic is 

i 


for Slandering the Wares of another, and not of his 
Perfon in the fame Fair. Moor ca. 854. The Stew- 
ard before whom the Court is held, is the Judge: 
And the Trial is by Merchants and Traders in the 
Fair; and the Judgment againft the Defendant 
fhall be Quod Amercietur. If the Steward proceeds 
contrary tothe Statute 17 E. 4. he fhall forfeit 5 /. 

Court of Requetts, (Curia Reguifitionum) Was a 
Court of Equity, of the fame Nature with the Court 
of Chancery, but inferior to it; principally intti- 
tuted for the Relief of fuch Petitioners, as in con- 
fcionable Cafes addrefled themfelves by Supplica- 
tion to his Majefty. Of this Court, the Lord Privy 
Seal was Chief Judge, aflifted by the Mafters of Re- 
guefis; and it had Beginning about the 9 H. 7. ac- 
cording to Sir Julius Cafar’s TraG@tate on this Sub- 
jet: Tho Mr, Gwyn, in his Preface to his Readings, 
faith it began from a Commiffion firft granted by 
King Hen. 8. This Court having affum’d great 
Power to itfelf, fo that it became burdenfome, Mich. 
Anno 40 EP 41 Eliz. in the Court of Common Pleas, 
it was adjudged upon folemn Argument, that the 


Court of Requefis was no Court of Judicature, & 


And by Stat. 16 & 17 Car. L. 10. it 
way. 4 Inft. 97. 

Court of the Loz Steward of the King’s 
Boule, The Lord Steward; or in his Abfence, the | 
Treafurer and Controller of the King’s Houfe, and 
Steward of the Marfhalfea, may enquire. of, hear 
and determine in this Court, all Treafons, Murders, 
Manflaughters,. Bloodfheds, and other malicious 


was taken a- 


‘Strikings, whereby. Blood may be fhed, in any of } 


the Palaces-and Houfes of the King, or in any other | 
Houfe where his Royal Perfon, fhall abide. And 
this Jurifdi@&ion was given by Stat. 33 H. 8. c 12. | 
3 Inf. 140. But this Court was at firft intended | 
only to inquire of and poo Felonies, &c.. by the f 
King’s Servants, againft any Lord or other Perfon | 
of the King’s Council. 3 H.:7. c 14. 
Court of HtarveChamber, (Curia Camere Steate) 
A Court ere&ted by 3 4,7. ¢.1. which ordained, | 
That the Lord. Chancellor, Treafurer, and Lord 
Privy Seal, calling a Bifhop, and Lord of the King’s 
Council, and the Two Chief Juftices to their Af 
fiftance, on Bill or Information might make Procefs 
againft Maintainors, Rioters, Perfons unlawfully 
Affembling, and for other Mifdemeanors, which 
through the Power and Countenance of fuch as. did | 
commit them lifted up their Heads above their 
Faults, and punifh them as:if the Offenders had 
been conviéted at Law, by a Jury, &c, But this 
A& was repealed, and the Court diffolved, by Sta- 
tute 17 Car. I. c. 10. n ett a 
Courts of Wniverfitics, The Courts of the Uni- 
verfities of Oxford and Cambridge are of a particular 
Nature: They were granted by Charters, and con- 
firmed by Authority of Parliament.: See Stat. 13 
Eliz. 4 Inf. 227. Thefe Courts are called the Chan- | 
cellor’s. Courts, and are kept by the Vice-Chancellors 
of the Univerfiries: Their JurifdiGion extends to 
all Caufes Ecclefiaftical and Civil, (except for Mai- 
hem, Felony, and relating to Freehold). where a 
Scholar, Servant, or Minifter of the Univerfities is 
one of the Parties to the Suir. The Caufes are 
managed by Advocates and Pro&ors: And they. pro- 
ceed in a foummary Way, according to the Prattice 
of the Civil Law; and the Judges in their Sen- 
tences follow the Juftice and, Equity of the Civil 
Law, or the Laws, Statutes, and Cuftoms of the Y- 
niverfities, or the Laws of the Land, at their Dif- 
cretion. 3 Cro. 73. If any. erroneous Judgment be 
given in thefe Courts, Appeal. lies to the Congrega- 
tion; thence to the Convocation; and thence to the 
King in Chancery, by his Delegates. Wood's Injt. 
52.6. wie 
Courts of tales, (Curie Principalitaris Wallie) 
The Courts of the Principality of Wales, and their 
Jurifdiction, are fertled by A&ts of Parliament: And 
- befides f 
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befides County-Courts, Hundred-Courts, Courts- 
Lect, &c. by 34 & 35 H. 8. ¢.26. it is enacted, 
that there fhall be a Court of Grand Seffions, kept 
twice in every Year in every of the twelve Coun- 
ties of Wales; and the Juttices of thofe Courts may 
hold Pleas of the Crown in as large a Manner as 
the King’s Bench, Gc. And alfo Pleas of Affifes, 
and all other Pleas and A&ions Real and Pertfonal, 
in as large a Manner as.the Common Pleas, &c. 
And Errors in Judgment before any of the Juftices 
in the Great Seflions, fhall be redreffled by Writ of 
Error out of the Chancery of England returnable in 
B. R. The Proceedings in thefe Courts are accord- 
ing to the Laws of England: And the King’s Writs 
ought not to go into Wales; tho’ a Quo Minus out 
of the Exchequer is often fent thither. 

Court-Lanvs, Demains, or Lands kept in. the 
Lord’s Hands, to ferve his Family. Sec Curtiles 
Terre. 

Couferage, The Writ of and Proceedings therein. 
See Cofenace. 

Couthutlaugh, (from the Sax. Couth, i. e. Sciens, 
and Utlaugh, exlex) Isa Perfon that willingly and 
knowingly receives a Man outlawed, and cherifhes 
or conceals him: For which Offence he was, ia an- 
tient Time, to undergo the fame Punifhmenr as the 

Outlaw himfelf. Brad. lib. 3. trai. 2. cap. 13. 

Cows, One Milch Cow is to be kept to every ten 

- Beatts, and fixty Sheep, by Farmers, &c. on Pain 
of 205. Stat. 2 & 3 P. & Ac. 3. 

Craiera, Crayer, A {mall Veffel of Lading ; a Hoy 
or Smack. Pat. 2 R. 2. 14 Car. 2. cap. 27. 

_ @rail, An Engine made ufé of to catch Fifh. 
: Blount. ` ; 

» - Cranage, (Cranagium) Is a Liberty to ufe a Crane 
for drawing up of Goods and Wares of Burden 
from Ships and Veffels, at any Creek of the Sea or 
: Wharf, unto the Land, and to make Profit of it: 
It alfo fignifies the Moncy paid and taken for the 
fame. Stat. 22 Car. 2. c. 11. 

Craunob, An antient Meafure of Corn. 
Quilibet debet flagelare dimidium Crannock frumenti 
ad femen, & duos Bufjellos, &fc. in firma fua. Cartu- 
lar. Abbat. Glutton. MS. f. 39. 

Crafpicis, Is a Word fignifying a Whale, viz. 
Pifcis craffus. f 

Craftine Santi Wincentii, The Morrow after 
the Featt of Sc, Vincent the Martyr, i. e. the 22d 
of Fanuary; which is the Dare of the Statutes made 
at Merton, Anno 20 Hen. 3. There are likewife cer- 
tain Return-Days of Writs in Terms, in the Courts at 
Wefiminfier, beginning with Craftino, Gc. as Craftino 
Animarum, in Michaelmas-Term; Craftino Purifica- 
tionis beate Marie Virginis, in Hillary-Term; Craftino 
Afcenfionis Domini in Eafter-Term; and Craftino 
Santte Trinitatis, in Trinity-Term. Stat. 32 H. 8. 16 
& 17 Cari. 

Crabare, To impeach. Si Homicida divadietyr ibi 
vel Cravetur, €%c. Leg. H. 1. c. 30. 

Crabent, Was a Word of Obloquy, where in the 
antient Trial by Battel, the Vi&tory fhould be pro- 
claimed, and the Vanquifhed acknowledge his Fault, 
or pronounce the Word Cravent, in the Name of 
Recreantiffe, (fc, and thereupon Judgment was given 
forthwith ; after which the Recreant fhould become 
infamous, &c. 2 Inf. 248. If the Appellant join’d 
Battel, and cry’d Cravent, he fhould lofe Liberam 
Legem; but if the Appellee ery’d out Cravent, he 
was to be hanged. 3 Infl. 221. 

Creamer, A Foreign Merchant; but generally 
taken for one who hath a Stall ina Fair or Market. 
Blount. 

Creanfor, Creditor, (of the Fr. Croyance) Signifies 
him that trufts another with any Debt, Money, or 
Wares: In which Senfe it is ufed in Old Nat. Br. 66. 
and 38 Ed. 3. c. 5. 

Creal, or Cret, (Criffa) Any Imagery, or carved 
Work, to adorn the Head of Wain{cot, &c. like 





our modern Cornice: But this Word is now applied 
by the Heralds to their Devices fet over a Coat of 
Arms. Kenzet's Paroch. Antiq. 573. 

Creation-MBonepy, This is mentioned in Stat. Car. 
2. c. I. 

Creche, A Drinking Cup. Mon. Angl. tom. 1. 
pap. 104. 

Creditors, Shall recover their Debts of Execu- 
tors or Adminiltrators, who in their own Wrong 
wafte, or convert to their Ufe the Eftare of the 
Deceafed, ®ec, Stat. 30 Car. 2. c 7. Wills concern-* 
ing Lands, e¥c. as to Creditors on Bonds or other 
Specialties, are declared void; and the Creditors 
may have A&ions of Debt againft the Heir ar Law 
and Devifees. 3 € 4 W. & M. c. 14. 6 #7 W. 3. 
See Debtors. 

Treck, (Creca, Crecca) Is a Part of a Haven, 
where any Thing is landed from the Sea: So thar 
it is obferved, if when you are out of the main Sca 
within the Haven, you look round and fee how 
many landing Places there are, fo many Creeks may 
be faid to belong to that Haven. Cromp. Furifd. fol. 
110, Irtis alfo faid to be a Shore or Bank whereon 
the Water beats, running ina fmall Channel from 
any Part of the Sea; from the Lat. Crepido. This 
Word is ufed in the Stat. 4 H. 4. c. 20. and 5 Eliz. 
Ge §. 

Crementum Comitatus, The Sheriffs of Coun- 
ties anciently aniwered in their Accounts for the 
Improvement of the King’s Rents above the antient 
Vicontiel Rents, under the Title of Crementum Comi- 
tatus, or Firma de Cremento Comitatus, Hale’s Sher. 
Acco. p. 36. 

Crepare Deulum, To put out an Eye; which 
had a pecuniary Punifhmenr annexed to it, Si 
quis alti Ai: Oculum folvat ei fexaginta folid. Leg. 
Hie bic.375; 

Cretinus, Cretena, A fudden Stream or Torrent. 
Hiftor. Croyland contin. 485, 617. 

@rocards, A Sort of old bafe Money, See Pol- 
lards. 

Crocia, The Crofier or Paftoral Staff, fo called a 
fimilitudine Crucis, which Bifhops, &c. had the Pri- 
vilege to carry as the common Enfign of their Re- 
ligious Office; and being invefted in their Prelacies, 
by the Delivery of fuch a Crofier: Hence the Word 
Crovia did fomietimes denote the Collation to, or 
Difpofal of Bithopricks and Abbies, by the Dona- 
tion of fuch Paftoral Staff; fo as when the King 
granted large Jurifdi@ions, Exceptis Crociis, it is 
meant, except the Collation or Inveftiture of Epif- 
copal Sees, tc. Addit. to Cowel. 

Crociarius, The Crociary or Crofs-bearer, who, 
like our Virger, went before the Prelate, and bore 
his Crofs, Robertus de Wycombe, Clericus Epif- 
copi Dunelm. guem vulgo Crociarium ejus vocant. Li- 
ber de Miraculis Tho. Epifc. Heref. MS. Anno 
1290. 

Croft, (Sax. Croftum, and Crofta) A little Clofe 
adjoining to a Dwelling-houfe; and enclofed for 
Pafture or Arable, or any particular Ufe. In 
fome old Deeds Crufta occurs, as the Latin Word 
for a Croft; bat cum Toftis & Croftis is moft fre- 
quent. Ingulph. It feems to be derived from the old 
Engl'fo Word Creaft, fignifying, Handy-Craft; be- 
caufe fuch Grounds are ufually manured and extra- 
ordinarily. dret by the Hand and Skill of the Ow- 
ner. 

Croifes, and Croifado, Are mentioned in our an- 
tient Law-Books. See Croy/es. 

rok, (Crocus) Turning up the Hair into Curls 
or Croks; whence comes Crook, crooked, &¥c. Sci- 
atis quod Poteftatem vobis Dedimus frindendi Capillos Cle- 
vicorum noftrorum, lonoos crines babentium, @ ad Crocos 
Capillorum fuorum deponendos, @Pe. Pat. 21 H. 3. 

Crop, Crappa, The Seeds or Produ&s'of the Har- 
veft in Corn, @%c. Fleta, lib. 2. c. 82. 
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Crofs-15010s, None fhall fhoot in, or keep any 
Crofs-Bow, Hand-Gun, Hagbur, &c. but thofe who 
have Lands of the Value of tool. per Annum: And 
no Perfons fhall travel with a Crofs-Bow bent, or 
Gun charged, except in Time of War; or fhoot 
within a Quarter dt Mile of any City, or Market 
Town, unlefs for Defence of himfelf or his Houte, 
or at a dead Mark, under the Penalty of 10/7. Stat. 
33 H. 8. cap. 6. i 

Croffes, By Stat. 13 Eliz. c. 2. Croffes, Beads, 
&%c. ufed by the Roman Catholicks, are prohibited 
to be brought into this Kingdom, on Pain of a Pre- 
munire, €?c. And it was ufual in former Times, for 
Men to ere& Croffes on their Houfes, by which they 
would claim the Privileges of the Templars, to de- 
fend themfelves againft their rightful Lords; but 
this was condemned by the Stat. Wefim. 2. c.37. It 
was likewife cuftomary in thofe’ Days, to fet up 
Croffes in Places where the Corps of any of the No- 
bility refted, as it was carried to be buried, that 4 
Tranfeuntibus pro ejus animo deprecetur. Walfing. Anna 
1291. There were feveral of thefe oo erected 
over England, cfpecially in Honour to the Refting- 
places of dur Kings, on their Bodies being tranf- 
mitted to any diftant Place for Burial: But thefe 
Superftitions funk in this Kingdom with the Romifb 
Religion. 

Croples, (Cruce Signati) Is ufed by Briton for Pil- 
grims, becaufe they wear the Sign of the Crofs upon 
their Garments, Of thefe and their Privileges, 
Braéfon hath treated, lib. 5. par. 2. cap. 2. and par. 5. 
cap.9. Under this Word are alfo fignified the 
Knights of St. Fobn of Ferufalem, created for the De- 
fence of Pilgrims; and all thofe worthy Perfons who 
in the Reigns of K. Hen. 2. Ric. 1. Hen. 3. and Ed. 1. 
Cruce Signati took upon them the Croifado, dedicating 
and lifting themfelves to the Wars, for the Reco- 
very of Ferufalem and the Holy Land, Greg. Syn- 
tag. Lib. 15. cap. 13, 14. 

Erop, Signifieth Marsh Land. Et quia pa- 
luftvis hujus Croyland ipfum nomen Indicat, nam rua- 
dam terram © cocnofam fignificat, Ingulphus, p. 853. 

Crown, (Corona) Sigmfies the Poffeffions and 
Dignity of a King of any Kingdom. The Crown of 
England has from the Beginning been fucceffive, by 
Right of Inheritance; but fometimes our Kings, 
for political Reafons, have conferred their Princi- 
palities on whom they pleas’d, efteeming it lawful 
to appoint their Sacoellors after them, For Edward 
the Confeffor appointed the Crown, after his Deceate, 
at feveral Times, to William called the Congueror, 
and Edear and Harold; and Harold, after the De- 
ceafe of his Father, upon the Title left him, was 
erosun'd by the Archbifhop of York; but William of 
Normandy having flain Harold at the Battle of Ha~ 
flings, he claimed the Kingdom as well by the No- 
mination of Edward the Conteffor, as by Right of 
Conqueft, and he was crown’d and enjoyed the King- 
dom for his Time. Bac. Coron. 4, 27. And to come 
further down, we find that the Parliament, (which 
had the beft Right) have afferted their Authority 
in thefe Cafes: The Crowns of England and France 
were entail’d on King Henry the Fourth, and his four 
Sons by A& of: Parliament. Stat. 7 Hen. 4. c. 2. 
And the Parliament entailed the Crown on Henry 
the Sixth, and his Iffue; alfo Richard the Third was 
recognized by Parliament. But the moft extraordi- 
nary Inftance of this Nature was, the Nomination 
and Appointment of King Henry the Eighth, to whom 
the Parliament granted Power by his Lat Will and 
Teftament to make Conditions and Limitations at 
his Pleafure, for fectling the Inheritance of the 
Crown; and he by his Will ordained, that his Son 
Edward fhould fucceed him, and he dying without 
Iffue, his Daughter Mary, and for her want of If- 
fue, his Daughter Elizabeth to enjoy the Crown in 
Succeflion ; with Remainders to fuch as the King 
by his Letters Patent, &c. fhould- appoint. Stat. 35 
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H.1.c. 1. After the Death of King Henry 8. his 
Son Edward the Sixth fuceceded; and he was pre- 
vailed upon to appoint the Lady Fame, Daughter to 
the Duke of Suffolk, (who married K. Henry's Sifter) 
a Proteftant Lady, by his Letters Patent to fucceed 
him: But this Apppointmenr, foon after the Death 
of King Edward, was vacated by Queen Mary; the 
Lady Fane beheaded, and the Proreftant Reform’d 
Religion eclipfed during her Reign; but it revived 
again and received Perfe&ion, by her Succeffor the 
glorious Queen Elizabeth. By the Stat. 1 Eliz. c. 1. 
the Parliament acknowledged the Queen to be 
right Heir to the Crown ; and by this Aét the Limi- 
tation of the Crown contained in 35 H. 8. is de- 
clared to ftand and Remain Law for ever. And 
when King James the Firft came to the Crown, the 
Parliament made a Recognition, that upon pe 
Elizabeth's Death, the Crown of England, and all the 
Kingdoms, Dominions, and Rights belonging to 
the fame, did by lawful Birth-right and Succeffion 
defcend to King Fames, Stat.1. Fac. 1.1. After 
this, I do not find that the Parliament intermeddled 
in fettling the Succeffion of the Crown “till the 4b- 
dication of King Fames the Second; when the Lords 
Spiritual and Temporal, and Commons, lawfully 
reprefenting all the Eftates of the People of the 
Realm, invited over William, Prince of Orange, and 
the Princefs Mary (eldeft Daughter of King Fames 
IL) to take Care of their Rights and Liberties; 
whom they declared to be King and Queen of Eng- 
land. And by Stat. 1 W.& M. c. 2. reciting the 
Declaration of the Lords and Commons for fecuring 
the Liberties of the Kingdom, upon which the Prince 
and Princefs of Orange accepted the Crown, the faid 
Prince and Princefs’ were recogniz’d King and 
Queen of England, &c. for their Lives, and the 
Life of the Survivor of them; and after their 
Deaths, the Crown was fettled on the Heirs of the 
Body of the faid Princefs; and for Want of fuch If 
fue to the Princefs Anne of Denmark, Sifter to the 
Queen, and the Heirs of her Body. Alfo by 12 W. 
3. «2. (after the Deceafe of Q. Mary without Iffue) 
the Princefs Sophia of Hanoyer, (Daughter of Eliza- 
beth, eldeft Daughter of King Fames the Firft) was 
declared next in Succeffion after King William, and 
the Princefs Anne, and their Iffue; and the Crown to 
remain to the Prince/s Sophia, and the Heirs of her 
Body being Proteitants. By Virtue of which laf 
Statute, his Majefty King George, eldeft Son of the 
Princefs Sophia, on the Death of her Majefty Queen 
Anne without Iffue, the faid Princefs. Sophia being 
likewifé dead, came to the Poffeffion of the Crown 
of thefe Realms: By thefe lat A&s, Papifts are 
rendered incapable to inherit the Crown of England; 
and Subjects are abfolved of their Allegiance to 
fuch; Perfons coming to the Crown, are to join in 
the Communion of the Church of England. And 
this Nation is not to be engaged in a War for De- 
fence of Dominions not belonging to the Crown. 
Perfons endeavouring to deprive the next in Succef- 
fion to the Crown from fucceeding, and who attempt 
it by any Overt-a&, are guilty of High Treafon. 
Stat. 1 Ann. ce 2 And if any affirm by Writing, 
&c. that the King or Queen of England cannot make 
Laws by the Authority of Parliament to bind the 
Crown, they are guilty of Treafon: And Preachin 
or Speaking it incur a Premmnire. 4 Ann. c. 3. = 
firming by Writing or Printing, that any other Per- 
fon hath Right to the Crown, otherwife than accord- 
ing to the Stat. 1 W. & M. &c. is declared High 
Treafon. Stat. Ibid. There is no Inter-vegnum ir 
this Kingdom; for when the Crown defcends to the 
right Heir, he is Rex before Coronation, as there 
muft always be a King in whofe Name Laws are to 
be maintained and executed, Hiz.1 Fac. See De- 
feent of the Crown and King. 
Crotwn-Dfice. This is an Office under the 
King’s Bench, of which the King’s Coroner or At- 
torney 
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torney there is commonly Mafter. The Attorney- 
General, and Clerk of the Crown, exhibit Infor- 
mations in this Office, for Crimes and Mifdemean- 
ors; the one ex Officio, andthe other ufually by Or- 
der of Court: And here Informations may be laid 
for Offences and Mifdemeanors at Common Law, as 
for Batteries, Confpiracies, LibeHling, Nufances, Contempt, 
Seditions Words, &@c. wherein the Offender is liable to 
pay a Fine to the King. Finch 340, Show.109. By 
Stat. 4 & 5 W. & Mc. 18. the Clerk of the Crown 
in B. R. is not to receive or file any Information 
for Trefpafs, Battery, Sc. without exprefs Order of 
Court; nor to Iffue any Procefs, without taking a 
Recognizance in 20]. Penalty to profecute with 
Efect; and if the Party appear, and the Plaintiff 
do not procure a Trial in a Year, or if Verdict pats 
for the Defendanr, €c. the Court fhall award the 
Defendant Cofts: But this AQ doth not extend to 
Informations in the Name of the King’s Coroner or 
Attorney, &c. When a Battery is committed pri- 
vately, fo that the Perfon receiving it can make no 
Proof thereof by Witneiles at Law; it is ufual to 
‘bring an Information in this Office, where the Par- 
ty may be a Witnefs for the King, it being his Suit. 
Informations in the Nature of Quo Warranto's 
‘brought by the Attorney General, againft Corpo- 
rations, &c. Vide Quo Warranto. 
` Cruttum, Was a Garment of Pui ple, mix’d with 
| many Colours. Duas Patenas argenteas auro or- 
natas, cum duobus Urceolis &* Crufto aureo. Mon. Angl. 
Tom. 1. pag. 210. 
‘Ctppta, A Chapel or Oratory under Ground: 
| Egreffo toto Conventu, accepta abfconfa fi nox eft vadit per 
Cryptam. Du Cange. 

Cuckingftool, (Tumbrellum) Is an Engine inven- 
ted for the Punifhment of Scolds, and unquiet Wo- 
men, by Ducking them in the Water, called in an- 
cient Time a Tumbrel; and fometimes a Trebuchet. 
Lamb. Eiren lib. 1. cap. 12. And Braéton writes this 
Word Týmboreka. In Domefday it is called Cathedra 

` Stercoris: And it was in Ufe even in our Saxons 
Time, by whom it was deferibed to be Cathedra, in 
qua rixofe Mulieres fedentes aguis demergebantur. It 
was anciently alfo a Punifhment inflited upon Brew- 
ers and Bakers, tranfgrefling the Laws; who were 
thereupon in fuch a Stool immerged over Head and 
Ears in Ster.ore, fome ftinking Water. Some think it 
is a Corruption from Duckingftool; others from 
Choakingftool ; quia boc modo pi i aquis ferè fuffocan- 
tur. Blount. 

Cude. A Cude Cloth is a Ckryfom or Face-Cloth 
for a Child baptized. Vide Chrifmale. 

Cui ante Diboztium, Is a Writ that a Woman di- 
vorced from her Husband hath to recover her 
Lands and Tenemenrs which fhe had in Fee-fimple, 
or in Tail, or for Life, from him to whom her Huf- 
band did alienate them during the Marriage, when 
fhe could not gainfay it. Reg. Orig. 233. F N. B. 
240. And the Heir fhall have a Sur cui ante Divor- 
tium, where the Wife dieth before the A&ion 





Bur of an Eftare-tail, the Heir fhall not have Sur 
cui in Vita ante Divortium, but fhall be put to his For- 
medon in the Defcender. New Nat. Br. 454. 

Cui in Wita, Is a Writ of Entry, which a Wi- 
dow hath againft him ro whom her Husband alie- 
nated her Lands or Tenements in his Life-time ; 
which muf contain in it, that during his Life fhe 
fhould not withftand it. Reg. Orig. 232. F. N. B. 193. 
If Husband and Wife be Joincenants before the Co- 
verture, and the Husband alieneth all rhe Land, and 
dieth, fhe fhall have a Cui in Vita for a Mocity, 
and no more: But if they are joint Purchafers, du- 
ring the Coverture, and he alien all the Land, and 
dieth, his Wife fhall have a Cui in Vita of the whole 
Land; becaufe that during the Coverture, as to 
Purchafe, they are but one Perfor in Law. F N. B. 
187. And from this Reafon, if Husband and Wife, 








brought; as well as fhe fhall have a Sur cui in Vita: | 
i was under Pain of Confifcation. 


and a third Perfon, purchafe jointly, and the Huf- 
band alieneth all in Fee, and dieth, the Wife fhall 
have a Cui in Vita of a Moiety. Ibid. Where the 
Husband and Wife exchange the Lands of the Wife 
for other Lands, if the Wife agree unto the Ex- 
change after the Husband's Death, fhe fhall not 
have a Cui in vita. Alfo if the Wife do accept of 
Parcel of the Land in Dower, of which fhe hatha 
Cui in Vita, by that Acceptance fhe fhall be barred 
of the Refidue. New Nat. Br. 430. If the Husband 
and Wife loic by Default the Wife’s Lands, after 
the Death of her Husband, fhe fhall have a Cui in 
Vita to recover thofe Lands fo loft by Default. 
F N. B. 187., By Star. 13 Ed.2.c.3. Cui in Vita is 
given to the Wife where the deceated Husband loft 
her Lands by Default, in his Life-trme: And fhe 
fhall be admitted to defend her Right during 
his Life, if fhe come in before Judgment. Like- 
wife if Tenant in Dower, by the Curtefy, or for 
Life, do make Default, €c. the Heirs and they to 
whom the Reverfion belongeth, fhall be admitted 
to their Anfwer, if they come before Judgment: 
And if on Default Judgment happen to be given, 
fuch Heirs, &. fhall have a Writ of Entry for Re- 
covery of the fame, after the Death of fuch Te- 
nants. The Form of the Writ Cui is Vita runs thus: 


















Form of a Writ Cui in Vita. 


EORGE, &c. to the Sheriff, &c. Command A. B., 

that juftly, &c. he render C. D, who was the Wife 

of T. D. one Meffuage, with the Appurtenances in, &c. 

which fhe claimeth to be her Right and Inheritance, and 

into which the fame A. B. hath not entered, but by the a- 

forefaid T. D. fometime Husband of her C. D. who that 

to him Demifed; whom fhe in his Life-time could not 
contradit, as fhe faith, &c. 


Culagium, Is when a Ship is laid up in the Dock 
to be repaired. MS. Arth. Trevor Arm. de Plac. 
Edw. 3. 

Culprit, Isa Reply of a proper Officer in Be- 
half of the King, affirming a Criminal to be Guil- 
ty, after he hath pleaded Not guilty, without 
which the Iffue to be tried is not joined: It is 
compounded of two Words, wiz. Cul and Prit; 
the one an Abbreviation of Cu/pabilis, and the o- 
ther derived from the French Word Preft, i. e, Rea- 
dy ; and "tis as much as to fay, That he is ready 
to prove the Offender guilty. >- 

Cuitura, This Word is often found in old Wri- 
tings, and fignifies a Parcel of arable Land. Blount. 

Wulbertage, (Culvertagium) Is faid by fome Per- 
fons to be derived from Culum E Vertere, to turn 
Tail: And in this Senfe, fub nomine Culvertagii, was 
taken to be on Pain of Cowardice, or being account- 
ed Cowards. But in the Opinion of others, it rather 
fignifies fome bafe Slavery, or the Confifcation of 
an Elate; being a Feudal Term for the Lands of 
the Vailal forfeired and efcheating to the Lord: 
And fub nomine Culvertagii, in this Signification, 
Matt. Parif. Anno 
1212. 

Culward and Culverd, Words ufed for a Cow- 
ard, or Cowardite. Chart. Temp. Ed. 1. 

Cuna Cervifiz, A Tub of Ale. Domefday. But this 
Word is truly Cuva. 

Cuneus, A Mint or Place to coin Money: Cs- 
neum Monetum fignifies the King’s Stamp for Coin- 
age; and from the Word Cane, is derived Coin. See 
Co:n. 

Cuntep-Cuntep, Is a Kind of Trial, as appears 
by Braon, in thefe Words; In Brevi de Reco, nego- 
tium terminabitur per Cuntey-Cuntey, €c. which is 
pos to be the Ordinary Fury. Bratt. lib. 4. trad, 3, 
c. 18. 

Curagulus, One who taketh Care of a Thing. 
Mon. Angl. Tom. 2. 
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Cura Monafterii, An Officer fo called, who had 
the Charge of a Monaftery. 

Curate, (Curatus) Is he who reprefents the Incum- 
bent of a Church, Parfon or Vicar, and officiates 
Divine Service in his Stead: And in Cafe of Plura- 
lities of Livings, or where a Clergyman is old and 
infirm, it is requifite there fhould be a Curate to 
perform the Cure of the Church. He is to be li- 
cenfed and admitted by the Bifhop of the Diocefe, 
or by an Ordinary, having Epifcopal JurifdiGion : 
And when a Curate hath the Approbation of the 
Bifhop, he ufually appoints the Salary too; and in 
fuch Cafe, if he be not paid, the Curate hath a pro- 
per Remedy in the Ecclefiaftical Court, by a Se- 
queftration of the Profits of the Benefice ; but if he 
hath no Licenfe from the Bifhop, he is put to his 
Remedy at Common Law, where-he muft prove the 
Agreement, &c. Right. Clerg.127. By Statute, where 
Curates are licenfed by the Bifhop, they are to be 
appointed by him a Stipend not exceeding gol. per 
Ann. nor lefs than 20/7. a Year, according to the 
Value of the Livings, to be paid by the Reéor or 
Vicar: And the fame may be done on any Com- 
plaint made. Stat. 12. Ann. ce 2. One Perfon can- 
not be Curate in two Churches, unlefs fuch may fa- 
tisfy the Law, by Reading both Morning and Even- 
ing Prayers at each Place: Nor can he ferve one 
Cure on one Sunday, and another Cure on the 
next; for he muft not negle& to read Morning and 
Evening Prayer in his Church every Lord’s Day ; 
if he doth he is liable to Punifhment. Comp. Incumb. 
572. But it is otherwife where a Church or Cha- 
pelis a Member of the Parifh-Church; and where 
one Church is not able to maintain a Curate. Can. 
48. A Curate having no fixed Eftate in his Curacy, 
not being inftituted and indu&ted, may be removed 
at Pleafure by the Bifhop or Incumbent. Noy. But 
there are Perpetual Curates, as well as temporary, 
who are appointed where Tithes are impropriate, 
and no Vicarage endowed: Thefe are not removea- 
ble; and the Impropriators are obliged to find them, 
fome whereof have certain Portions of the 'Ti:hes 
fettled on them. Stat. 29 Car.2. Every Clergyman 
that officiates in a Church, (whether Incumbent or 
Subftitute) is in our Liturgy called a Curate : Curates 
muft fubferibe the Declaration, according to the 
A& of Uniformity, .or are liable to Imprifonment, 
eRe. 

Curfeu, (of the Fr. Couvrir, i. e. Tegere, and Fen, 
Ignis) Signifies the Ringing of a Bell, or Evening 
Peal, by which Widiam the Firft, called the Con- 
queror, commanded every Perfoy/to rake up or cover 
over his Fire, and pur out his Light: And in many 
Places of England at this Day, where a Bell is cufto- 
marily rung towards Bed-time, it is faid to Ring Csr- 
feu. Stow’s Annals. 

Curia, The Word was fometimes taken for the 
Perfons as feudatory, and other cuftomary Tenants, 
who did their Suit and Service at the Court of the 
Lord. Kennet’s Paro.b. Antig. 139. And it was ufual 
for the Kings of England, in ancient Times, to af- 
femble the Bifhops, Peers, and great Men of the 
Kingdom to fome particular Place, at the chief 
Feftivals in the: Year, and this Affembly is called 
by our Hiftorians Curia; becaufe there they conful- 
ted about the weighty Affairs of the Nation. And 
it was therefore called Solemnis Curia, Auguftalis Curia, 
Curia Publica, &c: See Court. 

Curia apvilare bult, Is a Deliberation which a 
Court of Judicature fometimes takes, where there 
is any Point of Difficulty, before they give Judg- 
ment ina Caufe. New Book of Entries. 

Curia Curfus Bque, A Court held by the Lord 
of the Manor of Gravefend for the better Manage- 
ment of Barges and Boats ufing the Paflage on the 
River of Thames from thence to London, and ply- 
ing at Gravefend Bridge, &c. mentioned in the Stat. 
2 Geo. 2. c. 26. 
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Curia Claupenda, Is a Writ to compel another 
to make a Fence or Wall, which he ought to make 
between his Land and the Plaintift’s, on his refu- 
fing or deferring to do the fame. Reg. Orig. 155. This 
Writ doth nor lie but againft him who hath a Clofe 
adjoining to the Plaintiff ’s Land, who is obliged to 
‘enclofe it; and it lieth not but for him who hath 
a Freehold, &c. It may be fued before the Sheriff 
in the County-Court, or in the Common Pleas: And 
the Judgment is to recover the Inclofure and Da- 
mages. New Nat. Br. 282, 283. 

Curia Domini, The Lord’s Houfe, Hall or 
Courr, where all the Tenants attend at the Time 
of keeping Courts. 

Curia Penticiarum, Is a Court held by the She- 
riff of Chefter, in the Place there called the Pendice 
or Pentice: And ‘tis probable its being originally 
kept under a Pent-houfe, or open Shed covered with 
Boards, gave it its Denomination. 

Turnock, A Meafure containing four Bufhels, or 
Half a Quarter. Fleta, lib. 2. cap. 12.” 

Turriers, Are thofe Perfons that Drefs Leather. 
No Currier fhal) ufe the Trade of a Butcher, Tan- 
ner, €%. or shall curry Skins infufficiently Tanned, 
or gafh any Hides of Leather, on Pain of Forfeit- 
ing for every Hide or Skin 6s. 8d. And Perfons in 
London putting Leather to be curried to any but 


Freemen of the Curfiers Company ; and fuch Cur- ` 
riers not currying the Leather fufficiently, fhall . 


forfeit the Wares, or the Value, &c. Stat. 1 Fac. 1 
Curriculus, The Year, or Courfe of a Year: Ac- 
tum eft hoc annorum Dominica incarnationis quatuor quine 
quagenis ÈP quinquies, quinis Luftvis, GP tribus Curri- 
culis. This is the Year 1028; for four Times 50 
makes 200, and five Times 200 makes 1000. Then 
five Lufira are twenty-five Years, and three Curri- 
culi, three Years, making in all the very Year. 

Curfitozs, (Clerici de Curfu) Clerks belonging to 
the Chancery, who make out original Writs; and 
are called Clerks of Courfe, in their Oath appointed 
18 Ed. 3. There are of thele Clerks twenty-four in 
Number, which make a Corporation of themfelves; 
and to each Clerk is allotted a Divifion of certain 
Counties, in which they exercife their Funtions. 
2 Inft. 670. : 

Curfones terre, Is ufed for Ridges of Land. 14 
Ed. 2. 

Curfoziz, A Sort of light Ships, or fwift Sailers : 
This Word is mentioned in Hoveden, R. 1. Applicue- 
runt ibi Naves & Bufcie 500. exceptis Galeis & Curfo- 
rits, €¥c. 

Curtefp of England, (Fus Curialitis Anglia) Is 
where a Man taketh a Wife feifed in Fee-fimple, 
or Fee-tail general, or as Heirefs in f{pecial Tail, 
and hath Iffue by her, Male or Female, born alive, 
which by any Poflibility may inherit, and the Wife 
dies; the Husband holds the Lands during his Life, 
and is called Tenens per Legem Anglie, or Tenant by 
the Curtefy of England; becaufe this Privilege is not 
allowed in any other Country, except Scotland, now 
belonging to England. And four Things are requi- 
fite to give an Eftate by the Curtefy, wiz. Marriage, 
Seifin of the Wife, Iffue, and Death of the Wife. 
1 Inf. 30. If Land defcend to the Wife, after the 
Husband hath Iffue by her; or if the Iffue be dead 
at the Time of her Death, being born alive; the 
Husband fhall be Tenant by the Curtefy. Alfo if 
a Child is born alive, “tis not material whether "tis 
baptifed, or ever heard to cry, to make the Huf- 
band Tenant by the Curtefy; for if ‘tis born alive, 
’tis enough. 1 Nef. Abr. 578. But the Child muf 
be fuch as by Poflibiliry may inherit; and there- 
fore if Land be given to a Woman, and the Heirs 
Male of her Body, and fhe takes Husband and hath 
Iffue a Daughter, and dies; as this Ifue cannot 
poflibly inherit, the Husband fhall not beTenant 
by the Curtefy. Terms de Ley 206. If the Child is 
rip’d forth of the Mother's Belly, after her Death, 
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tho’ it be alive, it will not entitle Tenancy by the 
Curtefy ; for this ought to begin by the Ifuc, and be 
conlummate by the Death of the Wife, and the Eftare 
of Tenant by the Curte/y thould avoid the immedi- 
ate Defcent. Ibid. A Man fhall nor be Tenant by 
the Curtefy of a bare Right, Title, Ule, Reverfion, 
&e. expettant upon an Eftare of Freehold, unlefs 
the particular Eftate is determined during the Co- 
verture ; nor of a Seifin in Law: Bat if a Wife dies 
before a Rent becomes due ; or in the Cafe of an 
Advowfon, before the Church becomes void; the 
Husband fhall be Tenant by the Curtefy, though the 
Wife had only a Scifin in Law; for in this Cafe no 
other Seilin could be attained. F. N. B. 149. 1 Inf. 
29, 30,40. There is no Tenancy by the Curte/y of 
peels Lands, except there be a fpecial Cuftom 
or it. a, Waar 

Curtepn, (Curtana) Was the Name of King Ed- 
ward the Ccnfeffor’s Sword ; which is the firt Sword 
carried before the Kings of England ac their Coro- 
nation: And it is faid the Point of it is broken as 
an Emblem of Mercy. Mat. Parif. in Hen. 3. 

Curtilage, (Curtilagium, from the Fr. Cour, Court, 
and Sax. Leagh locus) Is a Court, Yard, Back-fide, 
or Piece of Ground lying near and belonging to a 
Dwelling-houte. 4 Ed.1, cap. 1. 35 H. 8.0.4. 39 Eliz. 
c 10. 6 Rep. 64. Mihi dici videtur Curulagium 
a Curtillum & ago, fcil. locus ubi Curtis vel Curtilli 
negotium agitur. Spelm. And though it is faid to be 
a Yard or a Garden, belonging to a Houle; it feems 
to differ from a Garden, for we find, cum quodam 
Gardino & Curtilagio. 15 Ed. 1. 2. 34., 

Curtiles Terre, Court-Lands. It is recorded, 
that among our Saxon Anceftors, the Thanes or No- 
bles who poffeffed Bockland, or hereditary Lands, 
divided them into Inland and Outland: The Inland 
was that which lay moft convenient for the Lord’s 
Manfion-houfe; and therefore the Lords kept that 
Part in their own Hands, for Support of their Fa- 
milies, and for Hofpitality: Afterwards the Nor- 
mans called thefe Lands Terras Dominicales, the De- 
mains, or Lord’s Lands: The Germans term’d them 
Terras Indominicatas, Lands in the Lord’s own Ute: 
And the Feudifis, Terras Curtiles, Lands appropriate 
to the Court or Houfe of the Lord. Spel. of Feuds, c» 5. 

Cuftantia, The fame with Cufagium, which fig- 
nifies Cotts. 

. Cutode admittendo, and Cufkode amobendo, 
Writs for the Admitting or Removing of Guardi- 
ans. Reg. Orig. 

Cuodes Libertatis Anglic Buthoritate Parlia- 
menti; Was the Scyle in which Writs and all judi- 
cial Procefs did run during the Grand Rebellion, 
from the Murder of King Charles I. ‘till the Ufur- 
per Oliver was declared Protector, &c. mentioned 
and declared traiterous, by Statute ‘12 Car. c 3. 

Cuftodiam dare, Was taken for a Gift or Grant 
for Life. Du Cange. 

Cuttom, (Confuetudo) Is a Law not written, efta- 
blifhed by long Ufage, and the Confent of our An- 
ceftors. No Law can oblige a People without their 
Content: So where-ever they confent and ufe a cer- 
tain Rule or Method as a Law, fuch Rule, &. gives 
it the Power of a Law; and if ‘tis univerlal, then 
'tis Common Law; if particular to this or that 
Place, then ‘tis Cuftom. 3 Salk. 112. And as to the 
Rife of Cuffoms, when a reafonable A& once done 
was found to be good and beneficial to the People, 
then did they ufe it often, and by frequent Repeti- 
tion of the A&, it became a Cu/tom ;which being con- 
tinued without Interruption Time out of Mind, it ob- 
tain’d the Force of a Law, to bind the parcicular 
Places, Perfons, and Things concern’d therein. Thus 
a Cuffom had Beginning and grew to Perfection: 
And a good Cuffom muft be grounded on Antiquity, 
Continuance, Certainty, and Reafon; Antiquity, 
for chat it hath been Time out of Memory, or 





threeftore Years, as limtied by Statute; and 


Time out of Mind is where no Man, then living 
hath heard or known any Proof to the contrary : 
If two or more Wiinefles can depofe that they heard 
their Fathers fay 1t was a Cuftom all their Timé: 
and thar their Fathers heard their Grandfathers fay 
it was fo alfo in their Time; it is enough for the 
Proof of a Cuficm. Blount. Davis Rep. 32. Continu- 
ance of a Cuftom ought to be without any Interrup- 
tion Time out of Memory » for if ir be difconti- 
nued within Time of Memory, the Cuftom is gone. 
Certainty, a Cuflom muft be certain, becaufe an un- 
certain Thing may not be continued Time out of 
Mind: And Cuffom mutt be reafonable, for unreafona- 
ble Things are unlawful. Cafoms have four infepa- 
rable Incidents: They are to have a reafonable 
Commencement ; to be certain, and not ambigu- 
ous; to have uninterrypred Continuance; and not 
be apainft the King’s Prerogative. And the two 
Pillars of Cufom, are common Ufage, and that 
they be Time out of Mind. Davis 32. 4 Leon. 384. 
A Cuffom contrary to the publick Good; or inju- 
rious to a Multitude, and beneficial only to fome 
particular Perfons, fuch Cuffom is repugnant to the 
Law of Reafon, and confequently void. Dav. 1. Cu- 
ftoms ought to be beneficial ro all, but may be good 
where, againit the Intereft of a particular Perfon, if 
for the publick Good. Dyer 60. A Cuffon is not un- 
reafonable for being injurious to, private Perfons or 
Interefts, fo as it tends to the general Advantage of 
the People, 3 Salk. A Cuffom may be good in fome 
Cafes, where a Prefeription is not: But Cuffoms that 
are good for the Subftance and Matter of them, 
may yet be bad for the Manner ; if they are incer- 
tain, or mix’d with any other Cuffom that is unrea- 
fonable, €fc. 2 Bulff. 166. 2 Brownl. 198. 'Cuftom 
that eyery one who paffeth over fuch a Bridge, 
within the Lord’s Manor, and which the Lord doth 
repair, fhall pay him one Penny,as a good Cuftom ; 
but if it be to pay the Lord 12 d. it will be naught, 
for itis unreafonable. Calth. Cop. 35., 1 Buljt. 203. A 
Cuftor that a Lord fhall have within his Manor Li- 
beram faldam, or throughout the Village; and that 
no other fhall have ic but by Agreement with him, 
and if any take it, the Lord may abate the fame; 
this hath been held a good Cuffom. 1 Rol. 560, The 
Cuftom of a Place, for all the Inhabitants of the 
Parifh, to have Common in a great Wafte of the 
Lord’s, for all Manner of Beafts all the Year; and 
to have Liberty to Water them in fuch a Pond, 
and when the Pond was fowl, to cleanfe ir, was 
adjudg’d good. Mich. 4 Fac. 1. 2 Brownl.293. A 
Cuftom, that the Tenants of a Manor fhall grind all 
the.Corn, they fpend in their own Houfes, in the 
Lord’s Mill, &c. is good: But Cuffom, that every 
Inhabitant of a Houfe held of the Lord, fhall grind 
the Corn that he fpends, or fhall fell, at his Mill, is 
void. Moor, ca. 1217. Hob. 149. Cuftom to have a 
common Bakehoufe in a Manor or Parifh, for all 
the ‘Tenants or Inhabitants, is a good Cuffom. 2 
Bult, 198. Cuftom is, and muft ajways be alledg’d 
to be in many Perfons, and fo it may be claimed 
by Copyholders, or the Inhabitants of a Place, 
and when it is claim’d, it muft be as within fuch a 
County, Hundred, City, Borough, Manor, Parish, 
Hamlet, @%c. Co. Litt. 110, 113. 4 Rep. 31. A good 
Cuftom or Prefeription hath the Force of a Grant; 
as where one and his Ancettors have had a Rene 
Time out of Mind, and ufed to Diftrain, &c. But 
a Cuffom that begins by Extortion of Lords of Ma- 
nors, is judged wanting a lawful Commencement, 
and therefore void: And where Cuffom is amongft 
many, and they are all dead but one, the Cuffom is 
gone. Plow, 322. Dyer 199. Cu fioms muft be conitrucd 
according to vulgar Apprehenfion: And are to be 
taken ftrily, being in Derogation of the Common 
Law. 2 Roll. Abr. 270. They are not good which are 
meerly in the Negative; buc if mix’d with an Af- 
firmative, they may be good. 1 Rol 565. A Cuftom 
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which may be intended to have had lawful Begin- 
ning, is a good Cuffom; otherwife not: Nor will 
Continuance of Time make Malum in fe good. 1 Lid. 
Ab. 375. Cuftoms againft common Right and the Rule 
of Law, are held good. 8 Rep. 126. The Law takes 


Notice of Cuffoms of Gavelkind, Èe. which alter | 


Defcents from the Common Law, in Favour of all 
the Sons, &c. And Cufom for an eldeft Daughter to 
inherit, or a youngeft Son, may be good : For thefe, 
though contrary to a particular Rule of Law, may 
have a reafonable Beginning. 1 Nelf. Abr. 579. And 
by Cuftom a Woman may be endowed of a Moiety 
of the Husband’s Lands, &c. Alfo by Cuffom, an In- 
fant may make a Feoftmenr, at the Age of Fifteen : 
And Infants may bind themfelves Apprentices, &c. 
2 Danu. Abr. 438. Regularly a Man cannot alledge 


a Cuftom againtt a Statute, becaufe that is the highctt | 


Mater of Record in Law: But a Cvffom may be al- 
ledged againft a negative Stature, which is made in 


Affirmance of the Common Law. 1 Inff.115. And | 
A&s of Parliament do not always take away the | 
Force of Cuftoms. Cuffom pleaded againft Cufom | 


is not good. 2 Danv. 436. A Cuffom is to be pofi- 
tively alledged, by Ulage in Fatt. Lutw.1319. Ge- 
neral Cuftoms which are ufed throughout England, 


and are the Common Law, are to be determined | 
by the Judges: But Particular Cuffoms, fuch as are | 
| Liz. Abr. 376. And if two joint Merchants occupy 


ufed in fome certain Town, Borough, City, &c. 
fhall be determined by Jury. Dot. & Stud. c. 7, 10. 
1 Inji. 110. Confuetuco pro Lege fervatur, C¥c. faith 
Braéon, lib. 3. c. 3. And Cuffom is faid to be altera 
Lex: But the Judges of the Court of B. R. or C. B. 
can over-rule a Cuftom though it be one of the Cu- 
froms of London, if it be againft natural Reafon, Cc. 
1 Mod. 212. 

Cuftoin of London, The City of London hath di- 
vers particular Cuftoms, ditferent from any other 
Place. By the Cuftom of London, when a Citizen 
and Freeman dies, his Goods and Chartels fhall be 
divided into three Parts ; the Wife to have one Part; 
the Execurors another, to difcharge Legacies, &c. 
and the Children unprovided for the other third 
Part. 2 Danv. Abr. 311,312. If a Freenvan of Lon- 
don hath no Wife, but Children, the Half of his 
Perfonal Eftate goes to them, and he may difpofe 
of the other Moiety ; fo if he have a Wife and no 
Children, the Half belongs to her ; but if he have 
both Wife and Children, then one third Part belongs 
to tHe Wife, another third to the Children, and he 
may difpofe of the other Third ; and if he die In- 
teftate, the remaining Third is to be diftributed 
according to the Statute. 2 Nelf.1139. Bur fee 
Stat. 11 Geo. 1. c. 18. Andw here a Freeman dies, and 
Jeaves Orphan-Children under Age, unmarried, the 
Court of Orphans hath the Cuftody of their Bodies 
and Goods, by the Cuffom of London: It is alfo the 
fame, tho’ he dies, or the Children were born out 
of London. 1 Med. 80. By the City Cufiom, A&tion 
on the Cafe lies for calling a married Woman 
Whore ; for in London fuch Woman may be carted: 
And this reaches to all the Inhabitants within London. 
2 Danv. 310. 1 Likt.378. A Woman that ufeth a 
Trade in London, without her Husband, is chargea- 
ble without him as a Feme Sole Merchant: She fhall 
plead as fole, and if condemned, be putin Prifon 
*rill fhe pay the Debr; alfo the Bail for her are li- 
able, if fhe abfent her felf; and the Husband fhall 
not be charged. Privil. Londini. And if A&ion of 
Trefpafs be brought againfta Man and his Wife, 
and the Wife only arrefted, &c. by the Cuftom of 
London, the Plainnff may proceed againft the Wife. 
It is the Cuftom of the City of London, that where a 
Perfon is educated in one Trade, he may fet up an- 
other. 1 Saund. 312. If a Debtor be Fugitive, he 
miy be arrefted by the Cuftom of London, before the 
Day, to find better Security. Hob. 36, Where two 
Perfons are bound as Sureties for ana her, and Re- 
covery is had againft one of them, he may haveCon- 
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tribution againit the other, by the City Laws, 2 
Dany. Abr. 310. Debts on fimple Contra& will main- 
tain an Aétion in London, as well as Debts on Speci- 
alty: And it is the Cufom of the City, that Action 
of Debt fhall be maintained upon fuch a Contra& 
againft Executors or Adminiftrators, who fhall be 
chargeable therewith, as if it were upon a Bond or 
Obligation. 8 Co. Rep. 126. 5 Rep. 82. There is a 
foreign Attachment, by the Cuflom of London, of 
Money, &c. in the Hands of a third Perfon, where 
one Man owes another any Debt, &c. See Artach- 
ment. If any Cuflom in London be pleaded and denied, 
it fhall be tried by Writ to the Lord Mayor and Àl- 
dermen, to Certify whether there be {uch a Cuftom ; | 
who fhall make Certificate by the Mouth of their 
Recorder. Cro. Car. 516. The Courts at Weftminjler 
of Courfe take Notice of the Cuffoms of London, but 
not of any other Place, without being alledged. 1 
Rol. Rep. 106. 

Cuttom of Werchants, Merchants giving Cha- 
ratters of Strangers to thole who fell them Goods, 
are liable to the Debrs of fuch Strangers for the 
Goods fold; by the Cuffom of Merchants. Lex Mercat, 
c. 10. fol. 69. If two Perfons be found in arrear, 
Upon an Account grounded on the Cuffom of Mer- 
chants, any one of them may be charged to pay the 
whole Sum, that both were found in Arrear. 1 


their Stock and Merchandize in Common, one of 
them naming himfelf a Merchant, fhall have an 
Account againft the other, and charge him as Re- 
ceiver, Co. Litt. 172. By the Cuffom of Merchants, 
where a Merchant orders his Factor to buy Goods 
of a particular Perfon, there the Merchant is Debt- 
or, and not the Fator: But “tis otherwife where 
the Merchant orders his Fa&tor to buy Goods gene- }. 
rally, withour fayinz of whom ; here the Fa&or is 
Debror, tho’ the Goods come to the Uig of the 
Merchant. 1 Lif. 376. The Cuffom of Merchants as 
to Bills of Exchange, that the Indorfee fhall charge | - 
the firt Drawer before the Indorfor, &c. See Bill | 
of Exchange. 

Cuftoms, (Cufuma) Are ufed for the Tribute or 
Toll that Merchants pay to the King, for carrying 
out and bringing in Merchandize, Stat. 14 Ed. 3. | 
c. 21. - They are Duties payable to the Crown for 
Goods exported and imported, and are due to the 
King of common Righr; firt becaufe the Subje& 
hath Leave to depart the Kingdom, and to export 
the Commodities thereof ; fecondly, for the Intereft 
which the King hath in the Sea, and as he is Guar- 
dian of, and maintains all the Ports, wherein the } 
Commodities are exported or imported ; and laftly, 
for that the King proteéts Merchants from Enemies 
and Pirates. Dyer 43. The Word Cuffoms compre- 
hends Magna & Antiqua Cufluma, which is payable 
out of our own native Commodities, as for Wool, |. 
Woolfells, and Leather; and Parva Cuftuma, which 
are Cufloms payable by Merchants, Strangers and 
Denizens ; and thefe began in the Reign of Edw. I. 
when the Parliament granted him 3 d. in the Pound 
for all Merchandizes exported and imported. Ibid. 
165. But that which is granted by Parliament, is 
properly called a Subfidy; and fometimes granted 
to the King for Life; and there are feveral Sorts of | 
thefe Subfidies, as Tonnage, a Duty granted out of 
every Ton of Wine imported, which was firft gran- 
ted by Parliament to King Edward III. And Poun- 
dage, a Subfidy granted for all Goods exported and 
imported, except Wines, Gc. and is ufually the 
twentieth Part of the Value of the Goods, or 12 d. 
in the Pound, and this was firft given to Hen. 6. for 
Life. 1 Nelf. Abr. 583, 584. In the Reign of Ed- 
ward IlI. the Great Charter for free Traffick was 
confirm’d: And Anno 6 Ed. III. it was enaéted, that 
no new Cuftoms could be levied, nor ancient increa- 
fed, but by Authority of Parliament. 2 Inf, 6o. But 
tho’ the King cannot lay any Impofition on Mer- 
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By Statute, no Cuftomer or Comprroller of the Cu- 
floms, thall have any Ships of his own, or meddle 
with the Freight of Ships. 14.R.2.c 10. And no 
Searcher, Surveyor, &c. or their Clerks, Deputies, 
or Servants, may have any futh. Ships of their 
own; nor fhall ufe Merchandize, keep a Wharf, 
Inn or Tavern, or be Factor, Artorney, @¥c. to a 
Merchant, under the Penalty of 40/1. Stat 20 H. 6. 
c. §. ‘Cuftomers, Colleéors, or Comprrollers, fhall 
not conecal Cuftoms duly entered and paid, in pain 


































chandize without Confent of Parliament; yet by his 
Prerogative he may reftrain Merchants fromTrading 
without his Royal Licenfe. In the 14th Year of 
Ed. 3. it was cnaéted in Parliament, thata Mark 
fhould be paid as Cuftom for a Sack of Wool. Anno 
4 Hen. 8. Colle&tors were appointed of the Subfidy 
of Cloth of Gold, Silver, Velvet, &c. And rı Eliz. 
| Duties were granted on Sweets, Wines, €%c. And tn. 

12 Car. 2. The Subfidies of Tonnage and Poundage, 
Erc. were granted to King Charles during his Life; as j 
| they have been fince to his Royal Succeffors, down | to forfeit the treble: Value of Merchandize fo cufto- 
| tohis Majefty King George. And many ant various | med, and to make Fine and Ranfom to the King. 
are the Dutics of Cuffoms granted on foten Goods | 3 H.6.c.3, If any Perfons employed about the 
and Merchandize, in the Reigns of Kig Fames 2. | Cufloms and Subfidies take a Bribe, or connive at a- 
King Wiliam, Queen Anne, and his prefent Maje- | ny falfe Entry, they fhall forfeit 100/7. and be in- 
fty. The Tonnage Duty granted to K, Charles 2. | capable of any Employment under the King; 
was for every Tun of French Wine, brought into the | and the Perfon giving fùch Bribe, incurs a For- 
Port of London, by Merchants natural Sudjeéts, 41. | feiture of so). Srian 13. 14 Car. 2. cap. 11. Alfo 
105. by Alien Strangers 67. for Malmfeys, Tents, | if any Officer of. the Revenue, fhall make any 
Alicants, Sacks, Canaries, Malaga’s, Madera’s, and | collufive Seifure of foreign Goods to the Inrent the 
all o her Sweet Wines, by native Subjects, 2/. 55, | fame may efcape Payment of the Duties, he is to 
the Ton, by Strangers and Aliens 3 2. €@c. The Poun- | forfeit 500/. and be incapable of ferving his Maje- 
dage Duty was 124. in the Pound for all Merchandize | fty ; and the Imporcer and Owner fhall forfeit 
Goods, according to the Book of Rates, except Wool- | treble*the Value of the Goods fo collufively feifed, 
len Cloths made in England; and for all Woollen | Ec. 5 Geo.t.c. 11. Officers of the Cuftoms, Ge. are 
Broad-Cloths to be paid after the Rate of cach 64 | not to Trade in Brandy, Coffee, &%c. or any excife- 
Pounds in Weight, by Subje&s 35. 4d. and Stran- | able Liquor, on Pain of so0/. and Forfeiture of 
gers 6s. Sd. Stat. 12 Car. 2.c. 4. If Goods and | Offices. 12 Geo. 1. ci 28. 

erchandize are brought by a Merchant ro a Port Cuftoms and Serbices, Belonging to Tenure of 

or Haven, but Part thereof never put on Land, | Lands, are fuch as Tenants owe unto their Lord ; 
they mult pay the Cufoms; and putting them out | which being with-held from the Lord he may have 
of the Ship into another, amounts in Law to a put- | a Writ of Cuffoms and Services. See Confuetudinibus & 
ting them upon the Land, fo that if the Cuffom Du- | Serviciis. AA 
ties are not paid, the Goods will be Forfeited. His. | Tutos Wrevium, Is the principal Clerk belong- 
24 Eliz. 12 Co. Rep. 18. Ships and Veffels outward- | ing to the Court of Common Pleas, whofe Office is to 
bound are not to take in any Goods, "till the Vef | receive‘and keep all the Writs returnable in that 
fel, @ec. is entered with the Colle&tor of the Cuffoms; | Court, and put them upon Files, every Return by it 
and before Departure, the Contents of the Lading | felf; and to receive of the Prothonotaries all the Re- 
is to be brought in under the Hands of the Laders, | cords of Nifi prius, called the Pofea’s; for they are 
êc. Alfo when Ships arrive from beyond Sea, the | firt brought in by the Clerks of Afife of every 
Mafters are to make a true Entry upon Oath, of | Circuirto the Prothonotary, who entered the Iffue 
the Lading, Goods, Ship, &c. under the Penalty of | in the Caufes, to enter tne Judgment: And four 
100}. And if any concealed Goods are found after | Days after the Return thereof, the Prothonotary 
Clearing, for which the Duties have not been paid, | enters the Verdi& and Judgment thereupon, into 
the Mafter of the Veffel fhall be fubje& to the like | the Rolls of the Court; whereupon he afterwards 
Penalty. Stat. 13 & 14 Car.2. Keepers of Wharfs, | delivers them over to the Custos Brevinm, who binds 
Keys, &c. landing or fhipping Goods, without the | them into a Bundle. He makes Entry likewife of 
Prefence of fome Officer of the Cuftoms, fhall forfeit | all Writs of Covenant, and the Concord upon every 
1007. And refifting Officers of the Cuftoms in the Exe- Fine: and maketh forth Exemplificactions, and Co- 
cution of their Office, is liable toa Fine not exceed- | pies of all Writs and Records in his Office, and of 
ing 1001. Stat. Ibid. But by 5 Geo. 1. Where Officers of | all Fines levied. The Fines after they are engroffed, 
the Cuftoms are hindred in the Execution of their | are divided between the Cu/fos Breviam and the Chi- 

uty, by Perfons armed to the Number of Eight, | rographer; the Chirographer always keeps the Writ 
the Offenders are to be tranfported for feven Years. | of Covenant and be Note, and the Cuftos Brevinm 
If any Goods are put into any Veffel to be carried | the Concord and Foot of the Fine; upon which 
beyond Sea; or be brought from beyond Sea, and] Foot of the Fine, the Chirographer cauféth the 
unfhipped to be landed, the Duties not being paid} Proclamations to be indorfed, when they are pro- 
nor agreed for at the Cuftom-Houfe; the fame fhall | claimed. This Officer is made by the King’s Let- 
be forfeited, one Moiety to the King, the other to | ters Parent: And in the Court of King’s Bench, there 
the Seifor, &c. And by late Statutes, Foreign Goods | is alfo a Cuflos Brevium È Rotulorum, who fileth fuch 
taken in at Sea, by any Coafting Veffel, &c. fhall be | Writs as are in that Court filed, and all Warrants of 
forfeited, and treble Value. To prevent clandeftine | Atttorney, &c, and whote Bufineis it is to make our 
running of Goods, foreign Brandy, &c. imported in | the Records of Nifi prins, &&c. 

Veffels under 49 Tuns, the Veffel and Brandy to Cuttos Placitorum ozone, An Officer which 
be forfeited: If any Perfon conceals Run-Goods, | feems to be the fame with him we now call Cuftos 
he fhall forfeit them, and treble Value; and the | Rotulorwm. Bra&. lib. 2.c. 5 ` 

like Penalty is inflited for offering fuch Goods to | @uftos Rotulozum, Is he who hath the Cuftody of 
Sale. 8 & 11 Geo. 1. Juftices of Peace, where any | the Rolls or Records of the Seflions of the Peace, 
Seifure is made of Run Goods, &%c. may adminifter | and alfo of the Commitlion of the Peace ic felf, He 
an Oath to any Perfon skilled in the Nature and | is always a Juftice of the Peace of the Quoram in 
Quality of the Goods, to view the fame, and make | the County where appointed, and ufually tome Per- 
a Return of the Species and Value; and after they | fon of Quality: Buc he is rather termed an Officer 
fhalt be condemn’d and publickly fold. Stat. 12 Geo. | or Miniter, than a Judge. Lamb. Eiren. lib. 4. cap. 3. 
I. c 26. There is a Drawback allowed Merchants | p. 373. The Cuflos Rotubrum in every County is ap- 
for fome Goods and Merchandize ; and they have | pointed by a Writing figned by the King’s Hand, 
Allowances of fo much per Cent. out of the Cuffoms, | which hall be a Warrant to the Lord Chancellor to 


|. where Goods are defeive, or receive Damage, &c. | put him in Commiffion: And he may execute 
his 
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his Office by Deputy ;. and hath Power to appoint 
the Clerk of the Peace, &c. Stat. 37 H. 8. cap. 1. 
By Strat. LW, & M. cap. 21. The Cuffos Rotulorum is 
to nominate and appoint the Clerk of the Peace; 
but not to fell the Place, on Pain of forfeiting the 
Office of Cuftos Rotulorum, and other Penalties, Ec. 
The Cuffos Rotulorum, two Juftices of Peace, and 
the Clerk of the Peace, are to inrol Deeds of Bar- 
gain and Sale of Lands of Papifts, &c. by 3 Geat-c.18. 

Cullos of the Dpirituaities, (Cuflos Spiritualitatis) 
Is he he that exercifech the Spiritual or Ecclefiafti- 
cal Jurifdittion of a Diocefe, during the Vacancy 
of any See ; who with us in England, is the Arch- 
bifhop by Prefeription ; But (according to. Gwin) 
fome Deans and Chapters challenge this Right by 


ancient Charters from the Kings of this Land. Coqel. | 


Cullos of the Cemporaltics, (Cuffos Temporalinum) 
The Perfon to whofe Cuttody a vacant See or Ab: 
bey was committed by the King, as fupreme Lord ; 
who, as a Steward of the Goods and Profits, was to 
give an Account to the Efcheator, and he into. the 
‘Exchequer: His Truft continued till the Vacancy was 
fupplied, and the Succeffor obtained the King’s 
| Writ De Reftitutione Temporalivm, which was wially 
after Confecration. 

Cut-purle, If any Perfon clam & fecrete and with- 
out. the Knowledge of another, cut his Purfe, or 
pick his Pocket, and fteal from thence.to the Value 
of 124.-it is Felony excluded Clergy. $ Eliz. 3 Inf. 
68. See Felony. 

_ Cutts, Flat-bottomed Boats, built low and com- 
modioufly, ufed in the Channel for tran{porting of 
Horfes. Stow. Annal. p. 412. 

Cutter of the Tallies, Is an Oficer of the Ex- 

chequer, to whom it belongs to provide Wood for 


the Tallies, and to,cut the Sum paid upongghem, 


ge B 4 
Cube, Is a Bench Word, in Englith Keeve, from 
whence comes Keever, a Tub or Fat for Brewing. 
Cowel. ; 

Cyclas, A long Garment, clofe upwards, and o- 
pen or:large:below., Matte Parif. Anno.1236. {peak- 
ing of, the Citizens of Londony: tells us, they were 
Sericis veftimentis ornati, Cycladibus auvi,textis circun- 
dati. 

Cypuebote, This Word fignifics the fame with 
Cenegild. Blount. 

Cyrichzpce, (Sax.). Irruptio in Ecclefiam. Leg. Eccl. 
Canurt Regis, 


D; 


A, (F) A Word Affirmative for Yes: Law 
Fr. Dit. * ‘ 

Dag, A Gun; un Dagg, a fall Gun, or Hand- 
gun. See Hague. 

Dagenham-Weeach, A Duty granted on Coals 
imported in London to repair the Walls, and Banks 
thercof; to be collected and difpofed by Truftees, 
Fc. Stat. 12) Ann. ce 17. 

Magus or Dais, The chief or upper Table in a 
Monattery; trom a Cloth called Dais, with which 
the Tables of Kings were covered. 

Dabir, The Stat. 51 H. 3. De Compofitione Ponde- 
| ram E&P Menfurarum aicertains a Laf of Hides to 
confit of twenty Dakirs, and every Dakir of,.ten 
Hides See Dicker. 

Dalmatica, A Garment with large open Sleeves, 
at firft\worn only by Bijbops, tho’ fince made a Di- 
ftin&tion of Degrees; fo called, becaufe it came o- 
riginally from Dalmatia. 

Dalus, Wailus, Daila, A certain Meafure of 
Land. -— Et totam Dailam Marifci tam de roffa 
guam de prato, Ge. Mon. «ing. Tom. 2. p. 211+ 1n fome 

laces itis taken fora Ditch or Vale, whence comes 
Dale. The Dali prati have been efteemed fuch nar- 
row Slips of Patture, left between the ploughed 
Fur:ows in arable Land; which in fome Parts of 
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England are called Doles: The prefent Welch ufe this 
Word for low Meadow by. the River Side. And 
this feems to be the original Name and Nature of 
Deal in, Kent, where Cefar landed, and fought the } 
Britains; Cefar ad Dole Bellum pugnavit, Nennius. 
Damage, (Damnum) Signifies generally any Hurt 
or Hindrance that a Man receives in his Eftate : 
But particularly, a Part of what the Jurors are to 
enquire of and bring in, when an Aion paffeth for 
the Plaintiff: For after Verdi given of the prin- 
cipal Caufe, the Jury are asked touching Cofs and 
Damages, which comprehend a Recompence for 
what the Plaintiff hath fuffered, by Means of the 
Wrong dene him by the. Defendant. Co, Lit, 257. 
This Word Damage is taken in the Law, in two le- | 
veral Significations, the one Properly and Generally, 


| the other Relatively : Properly, as it 1s in Cafes where- 
| in Damages are founded upon the Stature of 2 H, 4. 


c.1,.and 8 H.6. c 9. where Gat are included. with- 
in the Word Damages, and taken as Damages: But 
when the Plaintiff declares for the Wrong done to 
him, to the Damage of fuch a Sum, this is to be ta- 
ken relatively for the Wrong which pafled before the 
Writ brought, and is affefled by Reafon of the 


‘foregoing Trefpafs, and cannot extend to Cofts of 


Suir, which are futuré and of another Nature. 10 
Rep. 116,117. Greater Cofts may be given in fome 
Cafes, than the Damages laid in the Plaintift’s De- 
claration ; for the Plaintiff’s Declaration is only 
for the Damage done him by the Defendant: Buc 
the Cofts are given in Refpe& of the Plaintiff’s 
Suit to recover his Damages, which may be fome- 
times greater than the Damage. 1 Lill. Abr. 384. 
Where the Plaintiff fhall have no more Cofts than 
Damages, unlefs the Jury finds more than qos, in 
A&ions of Trefpafs, on the Cafe, fc. See Stat. 43 
Eliznc. 6.21 Fac 1. cap. 16. In A&ion upon the 
Cafe, the Jury may find lefs Damages than the Plain- 
uff Jays in, his Declaration; though they can- 
not find more than is Jaid therein; if they do, it is 
Error: But Cofts may be increafed beyond the Sum 
mentioned in the Declaration for Damages: Alfo 
the Plaintiff may releafe. Part of the Damages, up- 
on entriog up his Judgment. 10 Rep. 115. In A&tions 


‘upon any Bond, &%. for Non-performance of Cove- 


nants, the Jury fhall affefs Damages for thofe 
the Plaintif proves broken; and the Plaintiff may 
affign.as many Breaches as he thinks fir. 8c? 9 W. 
3. co LI., Damages are not to be given for that which 
is not contained in the Plaintiff’s Declaration ; and 
only for what is materially alledged, 1 Lif, 381. 


| In perfonal and mix'’d A€tions, Damages were re- 


covered at Common Law:. But in real AGions, no 
Damages were recoverable, becaufe none were de- 
manded by the Count or Writ; whereas in Aétions 
Perfonal, the Plaintiff counts 4d Dampnum for the 
Injury; and if he recovers no Damages, he hath no | 
Cofts. 10 Rep. 111, 117. In a perfonal Aion, the 
Plaintiff fhall recover Damages only for the Tort 
done before the Aion brought; and therein he 
counts for his Damage : In a real A&tion, he recovers 
his Damages pending the Writ; and therefore never 
counts for his Damage. 10 Rep. 117. By the Star. of 
Glouc. 6 Ed. 1. cap. 1. Damages are given in real 
A&tions, Affifes of Novel Diffeifin, Mort a’ Anceftor, &c. 
and fhall be recovered againit the Alienee of a Dif- 
feifor, as well as againft the Diffeifor himfelf; and 
the Demandant fhall have of the Tenant likewife 
Cofts of Suit; bur not Expences for Trouble and 
Lofs of Time. 2 Inf. 288. If the Diffeifor make a 
Feoffment in Fee, and the Diffeifee dieth, the Heir 
of the Difleifee fhall not recover Damages againt | 
the Alience, becaufe that Branch of the Srat. 6 Ed. 
1. only provides for the Diffeiffee’s Remedy againtt 
the Alienee, ind not for his Heirs; though if a Per- 
fon be diffeifed, and the Diffeiffee dies, his Heirs 
fhall recover Damages againtt the Diffeitor, from the 
Death of his Anceftor. 2 Inf. 286. And it isa Rule 
upon 
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upon this Statute; that in Horie of the Writs or Adtions 
therein mentioned, the Demandant fhall recover Da- 
mages but from the Death of his next immediate An- 
ceftor! Ibid: 288. For the Infufficiency of the Diffcifor, 
the Tenant fhall Anfwer the Damages by this A&: 
And if the Diffeifor be able to yield Part and not 
the whole Damages, both the Diffeifor and Tenant 
fhall-be.charged 5: and Judgment is: given: againft 
the Diffeifor and againft the Tenant generally. 2 
Inf 284 2 Danv. Abr: 448. When Damages dotible or 
treble are given in an AQion newly created by Sta- 
tute if ‘no Damages were formerly recoverable, 
there the Demandant or Tenant fhall recover thofe 
Damages only, and fhall not have Cofts, being a new 
Creation in Recompence where there was none be- 
fore: As upon the Strat. 1 & 2. P. & A. for driving 
ot Diftreffes out ofthe Hundred, @c. whereby Då- 
mages are given, the Plaintiff fhall recover no Cofts, 
only his Damages; becatife this AGion is newly 


given. But in an-Aétion upon:the Stat. 8 H: 6. of 


Forcible Entry, which giveth treble Damages, the 
Plaintiff fhall recover his Damages and his Cotts to 
the Treble, by Reafon he was entitled to fingle 
Damages before by the Common Law}; and the Sta- 
tute; as Part of the Damages,.encreafes the Cofts 
to treble; and when a Statute increafes Damages, 
| Cofts fhall likewife be increafed.. 2 Inf. 289..10 Rep. 
116. In fome Cafes double treble: Damages, &c: 
are allowed: For not fetting forth Tithes ; Diftreffes 
| wrongfully taken; Refcous, &c. Treble Damages 
are incurred by Statute. ‘Though if it be not found 
| by the Jury that’ the Plalntiff bath fuftained fome 
Damage in Cafes where treble Damages, &c. are in- 
flied ‘by Law, no’ Damages can be awarded, 
2 Dane. Abr. 449. And no Damages ‘could be re- 
covered at the Common Law, but againft the 
Wrong-doer, and by him: to whom the Wrong was 
done. 2 Inft. 284. Damages fhall be recovered in 
Writ of Admceafurement of Dower; but nor in a 
Writ of Admeafurement of Pafture. 2 Danv. 457. 
In Writ of Partition, “by one Coparcener againft 
another, “tis faid no Damages fhall‘be had: In a 
Formedon, no Damages fhall be recovered; fo ina 
Nuper Obiit, Writ of Account, Writ of Execution, 
Erc. Ibid. 455,456. Damages and Cofts are duc in a 
Writ of Annuity ; andif the Jury find for the Plain- 
tiff, and do not affefs Damages, it will be Error ; 
But ‘he may’ after Verdi& releafe the Damages, 
and’ take Judgment fori the Annuity. 11 Rep. 56. 
Dyer 320, 369. Where Damages are awarded for 
Delay of Execution, arid being kept out of the 
Money, they are ufually affeffed by allowing the 
Party what lawful Intereft he might bave. 1 Salk. 
208. In real AGions, Damages are affefled by Writ 
of Enquiry: When the Jury find the Iffue for the 
Plaintiff, they are to aflefs the Damages. And in 
A&tions upon the Cafe, &. where Damages are un- 
certain, ‘it is left to the Jury to enquire of and tax 
them: In Debt, which appears certain to the Court 
what ic is, the Damages affcfled by the Jury are 
fmall, and the Matter in B. R. taxeth the Cofts ; 
which is added thereto, and called Damages. 1 Lik. 
390. When Judgment is given by Default, in Ac- 
tion of Debt, the ‘Court is to affefs the Damages, 
and not the Jury: So if Judgment by. Nil dicit, in 
Aion of Debt. And if on Demurrer for taking 
Goods, &c. it is adjudged for the Plaintiff, though 
Damages are found by Writ of Enquiry, the Court 
may increaft or mitigate the Damages; becaufe the 
Court might have awarded them without fuch Writ. 
2 Dano. 452. In Trefpafsde Claufo frato; and when 
there is a Writ to enquire of Damages in Trefpafs; 
in A@ion on the Cafe for Slander, where the Jury 
tax Damages, or in an Affife, the Judges cannot in- 
creafe nor abridge the Damages: "Tis otherwife on 
a Writ of Enquiry in Debr, Detinue, Covenant, 
Mayhem and Battery; the Court may increafe or 
diminith the Damages. Fitz. Damage 28. Dyer 105. 


Fenk. Cent. 68. In Batteries and Wounding, the 
Court may increafe Damages given by the Jury, on 
View of the Wound, or upon Affidavits made there- 
of, &. But it is faid, the Courts at Wefminfter 
only can increafe Damages in A&tion of Affault and 
Wounding on View, &c. and not Juftices of Nif 
Prius; though they may endorfe the Evidence on 
the Poftea, and on fuch Evidence the Damages may 
be increafed in the Courts above. 3 Salk. 115. If 
Damages are too .finall, the Court kath Power to 
increafe them: Or if the Jury affcf no Damages, 
where Verdi& is found for the Plaintiff in A&ion of 
Debt on Bond, &c. the Court may tax the Da- 
mages; though ‘tis otherwife in Aion on the Cafe, 
Gre. 2 Inft.200. 2 Dan 449. Ic has been holden 
that the Judges may,increafe, but nor decreafe Da- 
mages; and this is, becaufe the Parcy may have an 
Attaint.. 2 Dano. 4§2. But where exceflive Da- 
mages have been given, or there hath been any 
Miidemeanor in execiting a: Writ of Enquiry; the 
Court hath fometimes relieved the Defendant by a 
new Writ of Enquiry. 2 Danu 464.. And where 
Damages are excellive, on Motion the Defendant 
may have a new Trial. Style 465. 1 Nelf. Abr. §37. 
In Battery, Imprifonment, and taking of Goods, a- 
gain@ three Perfons; one commits the Battery, an- 
other the Imprifonmient, the Third takes the Goods, 
all atone Time, all are guilty of the Whole, and 
to be charged in Damages. 3 Lev. 324. See 10 Rep. 
66,69. In Trefpafs againft two; one comes and 
pleads Nor Guilty, and it is found againft him; and 
atterwards another comes and pleads the like, and 
is found guilty by another Inqueft; in this Cafe, 
the firt Jury thall affefs all the Damages for the 
Trefpafs. New Nat. Br. 236. Trefpafs againft di- f 
vets Defendants, they plead Nor guilty feverally, 
and the Jury finds them all Guilty: The Jury muft 
affefs the Damages jointly, for it is but one entire. 
Trefpafs, and made joint by the Declaration: But 
if in Trefpafs againft two, the Jury finds one guilty 
of the Trefpafs at one Time, and the other guilty 
thereof at another Time, there feveral Damages 
may be affeffed. If the Plaintiff himfelf confefles 
that they committed the Trefpafs feverally, then 
the Wric fhall abate. 11 Rep. 5. Damages may be 
feveral, where one Aftion of Trefpafs is brought 
for two feveral Trefpaffes: And in A&ion on the 
Cafe, Damages are divifible, and may be appor- 
tioned according to the Wrong. 1 Saund. 268. In 
an Action on the Cafe upon two Promifes, entire 
Damages may be given; though it be infifted chat 
Damages fhould be feveral upon each Promife. 
1 Rol. Rep. 423. But if Aion is brought for two 
feveral Caufes of A&tion, one of which is not a&tion- 
able, if entire Damages are given, the Verdi& is 
void: Contra if the Damages are fevered, And where 
Damages are entirely affeffed, and they ought not 
to be given for fome Part; no Judgment can be 
given on the Verdi&. 16 Rep. 130, 

Wamage-cleer, (Damna Clericorum) Was a Fee af- 
feed by the tenth Part in the Common Pleas, and of 
the twentieth Part in the King’s Bench and Exchequer, 
out of all Damages, exceeding five Marks, recovered 
in thofe Courts, in Actions upon the Cafe, Cove- 
nant, Trefpafs, Battery, &c. wherein the Damages 
were uncertain; which the Plaintiff was obliged to 
pay to the Prothonotary, or the Chief Officer of the 
Court wherein recovered, before he could have Ex- 
ecution for the Damages: This was originally a 
Gratuity given to the Prothonotaries and their Clerks, 
for drawing fpecial Writs and Pleadings; but it is 
taken away by Statute, and if any Officer in the 
King’s Courts, take any Money in the Name of 
Damage-cleer, or any Thing in Lieu thereof, he fhall 
forfeit treble the Value. Stat. 17 Car. 2. ¢. 6. 

Damage-fefant, or Faifant, Is when a Strang@t’s 
Beafts are found in another Perfon’s Ground with- 
out his Leave or Licence, and there doing Damage, 
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by Feeding or otherwife, to the Grafs, Corn, 
Woods, &c. In which Gafe, the Tenant whom 
they damage, may diftrain and impound themy as 
well by Night as inthe Day, left the Beafts efeape 
before taken; which may not-be done for Rent, 
Services, &c. only in the Day-time. Stat. $1 Hem 3. 
1 Inf. 142. If a Man takes my Cattle, and puts 
them into the Land of another, the Tenant of the 
Land may take thefe Cattle Damage fefant, though 
I who was the Owner, was not privy to the Cattle’s 
being there Damage-fefant; and he may keep them 
againft me till Satisfadion of the Damages. 2 Dand. 
Abr. 634. But if one comes to diftrain Damage- 
fefant, and to feife the Cattle, and the Owner drives 
them out before they are taken, he cannot diftraim 
them Damage-fefant, but is put to his A&ion of 
Trefpats; for the Cattle ought to be a€ually upon 
the Land Damage-fefant, at the Time of the Diftrefs. 
r Inf. 161. 9 Rep. 22:, He that bath bur the Poffef- 
fion of, and: no Title to the Land, may juftify ta- 
_king a Diftre(s\ Damage fefant. Plowd. 431. If a 
Man puts Cattle to Pafture at fo mucha Weck 
_with another, who after gives Notice that he will 






























Owner of the Ground may diftrain them Damage- 
| fefant, though-the Cattle be in lawfully at firt: So 


| E: 3. Kelw. 69. ` Beatts belonging to the Plough, or 
| Beafts of Husbandry, Sheep, Horfes joined to a 
| Cart, and ’tis faid a Horfe with a Rider on it, may 
be diftrainéd, Damage-fefant, though not for Rent. 
| i Sid. 422, 440. But thes Owner may tender A- 
| mends, before the Cattle are impounded; and then 
| the Detainer is unlawful: Alfo if when impounded 
the Pound-door is open, the Owner may take them 
| out. 5 Rep.76. A Greyhound may be taken Das 
| mage-fefant, running after Conies in a Warren: So 
| a Man may take a Ferret that‘another hath brought 
into his Warren, and taken Coniés with.» If a Per 
| fon bring» Nets and Gins through my Warren, I 
| cannot take them out of his Hands. 2 Danu. 633: 
But if Men are rowing. upon my Water, andien: 
deavouring with Nets to catch Fifh in my feveral 
Pifcary, I may take their Oars and Nets, and de- 
tain them as Damage-fefant, to top their further 
| Fifhing; though I cannot cut their Nets. Cro. Car. 
228. 

Dam, A Boundary, or Confinement; as to dam 
up, or dam out: Infra damnum funm, within the 
Bounds or Limits of his own Property or Jurifdie- 
tion. Braé. lib. 2. ¢. 37: 

Damíifella; A light Damofel or Mifs. Stat. 12 
Ed. 1. See Pimp Tenure. 

Damnunt abfque injuria,- If one Man keeps’ a 
School in fuch'a Place, another may do fo likewife 
in the fame Place, though he draw away the Scho- 
lars from the other School; and this is Damnum 
abfque injuria; but he muft nordo any Thing to di- 
fturb the other School. 3 Salk. to. 

Dan,  Anciéntly the betrer Sort of Men in this 
Kingdom had the Title of Dan; as the Spaniards 
Don, from the Lat. Dominus. 

Danegelt or Mane -geld, (Danegildum) Is com- 
pounded of the Words Dane and-Gelt, the latter in 
Dutch fignifying Money; and was a Tax or Tribute 
of 1s. and after of 2s. upon every Hide of Land 
through the Realm, laid upon our Anceftors the 
Saxons by the Danes , when they lorded it here. 
Cambd. Brit. $3, 142. According to fome Accounts, 
this Tax was levied for clearig the Seas of Danijh 
Pirates; which heretofore greatly annoyed our 
Coafts: But King Etheldred being much diftreffed by 
the continual Invafions of the Danes, to procure his 
Peace, was compelled to charge his People. with 
very heavy Payments, called Danegelt, which he 
paid to the Danes at feveral Times. Hoveden par. poft. 
Annal. 344.  Ingulph. §10. Selden’s Mare Clanf. 190. 
This Davegelt-was releafed by St. Edward the Confef- 









not have them there any longer; in this Cafe, the: | 
| oft for dver. Glan. libs 7. 
| only of a Rewainder, 

where a Leffee holds after his Eftate' is ended. 4:3 | 
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for; but levied’ again by Wiliam: the Firft and,Se- 
cond: Then it was releafed again by King Henry 
the Firft, and finally by King Stephen. It is. proba. 
ble thar this ancient Tax, might be a Precedent for 
our Land Tax of 35. and 45. in the‘Pound, when 
firft granted. rig dd TUDTA 
Danelage; Was the Law of the-Danes when, they. 
governed a third Part of this Kingdom. See) Mers 
chenlage. Anisa Mine 
Dangeria; A Payment in Money made by Foreft 
Tenants, that they might have Liberty, + Paw 
and Sow in Time of Pannage or Maft-feeding- 
Manw. For. Laws. 4 : Patt asa 
Dapifer, (a Dapes ferendo) Was at firft a Domeftick 
Officer, like unto our Steward: of the Honfhold ; or ra- 
ther Clerk of the Kitchen: But. by Degrees it was -ufe 
for any fiduciary Servant, efpecially the Chi 
Steward. or Head Bailiff of am Honour or, Manor, 
There is Mention made in our ancient Records of 
Dapifer Regis; which is taken for Steward of \the 
King’s Houfhold. Cowel. > spid» l Bey 
Dardus, ice. A» Dart: In Wales an Oak is called 
a Dar. PRE, jotsgJi -y KT Si 
Dare ad Remarnentiam; Toi give-away in, Fee, 
cap. © 1 This feenis ta be 





Darrein, Is a Corruption: from the Fr. Dernier, 
viz. Ultimes; im which Senfe we: ufe it: As Darrein 

Continuance, Bc. ' St ton oF ; se 
Darrein BDrelenement, Ultima Prefentatio). See 

Afife of Davrein Prefentment. =< “3 
Date of a Deed, Is the Defcription of the Time, 
viz. the Day, Month, Year ofour Lord, Year of 
the Reign, €o in which the Deed was made. 
1 Inft. 6. But the ancient Deeds had: no Dates, only 
of the Month and the Yearsoto fignify.chat.they 
were not made in Hafte, or inthe Space of a-Day, 
but upon longer and more mature Deliberation, 
Blount. If in the Date of a Deed, the Year of our 
Lord is right, though the Year of the King’s Reign 
be: miftaken,:it fhall not hurt itei: Cro. Fac 2619 -A 
Deed was dated 30th March 1701. without Anno, Do- 
mini and: Anno-Regni ; and it was adjadged that, both 
the Year of the:Lord and of the King, were impli- 
citly in the Deed. 2 Salk. 658. A Deed is good, 
though it hath no Date of the Day or Place, or if 
the Date be miftaken, or: though it hath an impof- 
fible Date, as the 30th of Febrzary, &c. But he that 
doth plead:fuch a Deed, without any Date, or with 
an impoflible Date, muft fér forth the Time when it 
was delivered. 2 Rep. 5. Inf. 46. If no Date ofa 
Deed be fèt forth, it fhall be intended. that.it-had 
none ;' and in fuch Cafe:’ris good from the Deli- 
very; for every Deed or Writing hath a-Date in 
Law, and that is the Day on which it is delivered: 
And a Deed-is no Deed till the Delivery, and that 
is the Date of it. Mod. Ca. 244.) 1 Nelf. Abr. 525. 
An impoflible Date of a Bond, €¥c. is no Date at all; 
but the Plaintiff muft declare on the Bond as made 
at a certain Time: And if the exprefs Date be 
infenfible, the real Date is the Delivery. ,2 Salk. 
463. Where there is none, or an impoflible Date, 
the Plaintiff may count of any Date. 1 Lid. Abr. 
393. Ifthcre be a miitaken Date, or a Date be im- 
pollible, @#c, the Plaintiff may furmife a legal Date 
in the Declaration, whereupon the Defendant is to 
anfwer to the Deed, and notto the Date. Yelv. 194, 
if a Deed bears Date ata Place out of the Realm, 
it may be averred that the Place mentioned in the 
Deed, is in fome County in England; and here the 
Place is not traverfable ; without this the Deed.can- 
not be tried. 1Jnf. 261. A» Deed may be dated at 
one Time, and fealed and delivered atanother: But 
every Deed -fhall be intended to be delivered on the 
fame Day it bears Date, unlefs the contrary is 
proved. 2 Inf. 674. "Though there can be no De- 
livery of a Deed before the Day of the Date; yet 
after there may. Yelv. 138. So that a Deed may be 
i dated 
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dated back on'aTime paft, but notat a Day to come, 
See Deed. buat L y | Í 
| Dative or Datif, (Daticus) Signifies that may be 
| gin or difpofed of at Willand Pleafure: Stat. 9 
| ae A vRinn $ ae 7ul thae 
| ©: DaÝata terr Datwach, A- Portion of Land. fo 
called ain, Scotland. Skene. 201% jaa tiS 
Day; (Dies) Isia certain Space of Time, .¢an- 
| taining twenty-four Hours; and if ‘a Fa be donè 
| inthe Night, you muft fay in Law Proceedings in 
| Notte ejufdem Dieis Dierum alii funt Naturales, alii 
| Artificiales: Dios Naturalis conflat de 24 béris, & 
| continet Diem Solavem EP NoGem, €P eft fpacium in quo 
| fob progreditur ab Oriente in Occidentem, ČP! abi occidente 
_ iferum in Orientem:. Dies Artificialis, five folavis, ink 
| cipit in ortu folis &P définit in occafu. T Infl ryge By 
this Defeription, the natural Day confits of twenty- 
four Hours, and contains the folar Day and the 
_ Night: And the artificial Day begins from the Rifing 
of the Sun, and ends when it fets Day in legal 
_Underftanding, is the Day of Appearance of the Par- 
_ties, or Continuance of the Suit where a Dayiis 
given, & And there is a Day of Appearance in 
Court by the Writ, and by the Roll; by Writ, 
when the Sheriff returns the Writ; by Roll, when 
_he hath a Day by the Roll, and the Sheriff returns 









may appear by the Day he hath by the Roll. 1 Inf. 
135. In real A@ions there are Dies communes, com- 
mon Days; and in all Summons there muft be 15 
Days ator the Summons before the Appearance: 
And before the Statute of Articuli fuper Chartas, in 
all Summons and Attachment in Plea of Land, 
there fhould be contained 15 Days. 1 Inf. 134... As 
to Offences in B. R. if the Offence be committed in 
another County’ than where the Court fits, and the 
Indi&ment' be removed by Certivrari, there muft be 
fifteen Days between every ‘Procefs and the Return 
thereof ; Gut if it be committed in the fame County 
where the Bench fits, they may fit de Die in Diem ; 
but this they will very rarely do. {bid There isa 
Day called Dies /pecialis, as in an Afife in the King’s 
Bench or Common Pleas, ‘the Atrachment need not 
be fifteen Days before the Appearance ; otherwile it 
is before Juftices afligned: Bur generally in Affifes 
the Judges may give a fpecial Day at their Pleafure, 
and are not bound to the common Days; and thefe 
| Days they may give as well out of Term as within. 
There is alfo.a Day of Grace, Diès Gratie, and ge- 
. ñerally this is granted by the Court at the Prayer 
of the Demandant or'Plaintiff, in whofe Delay it 
is: Buritis never granted where the King is Party 
by Aid Prien of the Tenant or Defendant; nor where 
any Lord of Parliamenr, or Peer of the Realm is 
Tenant or Defendant. And fometimes the Day 
that is quarto Die poft, is called Dies Gratie; for the 
| Very Day of Return is the Day in Law, and to that 
| Day the Judgment bath Relation, but no Default 
| fhal be recorded till rhe fourth Day be paft; unlels 
‘it betinva Wrir of Right, where the Law alloweth 
no Day but the Day of the Return. i Inf. 135. 
There arc feveral Return-Days in the Terms; and if 
_either-of them happen upon a Sunday, the Day fol- 
| Towing is taken inftead of it: For Sunday is Dies non 
 ‘Fuvidicus; und fo is Afcenfion Day-in Eafter Term, 
St. Fobn Baptift in Trinity Term, AXz-Saints and `A- 
| Soulsin Michaelmas Term, and the Purification of the 
| Virgin Mary in Hilary Term. 2 Inj 264. Days-in 
Bank are Days fet down by Stature, or Order of the 
Court, when Writs fhall be returned, or when rhe 
Party fhall appear upon the Writ ferved. Stat. 51 
Hen. 3: 32 He 8. ¢.2t. And by the Statute de Anno 
| Biffextili 21 H. 3. the Day increafing in the Leap- 
. Year, and the Day next going before are to be ac- 
counted but one Day. It is faid commonly that the 
Day of Nif prius, and the Day in Bank, is all one 
Day; but- this is to be underftood as to Pleading, 


Laan . ae i : 






| to be put without Day: But may be revived ar re~ } 
| continued by:Re-fummons, Reattachment, Oe 2 
| Hawk: P.C.-300. 


not the Writ, there the Defendant to fave his Free- |. 
hold, and prevent Lofs of Iffues, Imprifonment, fci ` 


| Rep. 6. The Law regularly rejefts all Fra@ions and 
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not to other Purpofes. 1 Jnf.135. If a Defendant 
appears, and the Court gives a Day to another 
Term; at which Day he makes Default, no Judg- 
ment fhall be given, but Procefs fhall be awarded in 
this Cafe. 2 Danv. Abr. 476. But if after Ifue 
found for the Plaintiff at the Nifi prius, if a Day:be 
given in Banco, and the Defendant makes Default, 
Judgment fhall be given again him. Ibid. 477. To 
be difmifled without Day, is to be finally difmifled 
the Court: And when the Juftices before whom 
Caufes were depending, do not come on the Day to 
which they were continued, whether fuch Abfence f 
be occafioned by Death or otherwife, they are faid 





Alfo bythe Common Law, all } 
Proceedings upon any Indittment, €c. whereon na 
Judgment had been: given, were determined by the 
Demife of the King, and nothing remained but the 
Indi&ment, Original Writ, -@c. which were put } 
without Day, tilb recontinued by: Re-attachment to 
bring in the Defendants to plead de novo: Tho’ this 
is remedied by Stat. 4 €? 5 W. 3..c 18. and t Ann. 
c. 8. by which:fuch Procefs, &c. are to continuc im f 
the fame Force after the: King’s Demife, as they f 
would have done af he had lived. 

Day-light.. In Refpe& to Daylight, before Suna } 
rifing and after Sun fetting, is accounted Part of the 
Day by the Common Law; as to Robberies commit- } 
ted in the Day-time, when the Hnudred is liable. 7 


Divifions of a Day, for the Incertainty. 5 Rep 1. } 
1Infs. 035. See Computation. 

Daps-mam In the North of England, an Arbi- 
trator or elected Judge is ufually termed a Dies- 
man or Dayss-man: And Dr. Hammond faith, that the 
Word Day in all Idioms fignifies Judgment. 

Daperia, Dairy, from Day, Deie, Sax. Dag, was at 
firt the Daily Yield of Milch-Cows, or Profit made 
of them. In Lorrain and Champaign they ufe the | 
Word Dayer, for the Meeting of the Day-labour- 
ing People to give an Account of their daily Work, 
and receive the Wages of it. A Dairy in the North 
is called Milknefs; as the Dairy-maid is in all Parts 
a Milk maid: She is termed Androchia by Fleta, lib. 2. 
cap. 87. —— Compotus Henrici D. & Johannz uxoris 
fue de omnibus Exitibus €P- Proventibus de Dayri Domi- 
ni Prioris de Burnceftre. Paroch. Antig. 548. 

Dapiwere of Hand, As much arable Land as 
could be ploughed up in one Day’s Work ; or one 
Fourney, as the Farmers ftill call it. Hence any 
young Artificer who affifts a Mafter Workman in 
Daily Labour, is called a Fourney- man. Confirma- 
vt Abbati € Conventui de Rading, tres Actas ÊP. fen- 
decim Daywere, de terra Arabili. Cartular. Rading. 
MS. f. go 

Deadip feud, Is a Profeflion of an irreconcile- 
able Hatred, ‘till a Perfon is revenged even by the 
Death of his Enemy. Ir is mentioned in Stat, 43 
Eliz. 13. And fuch Enmity and Revenge were al- 
lowed: by the old Saxon Laws; for where any Man 
was killed, if a pecuniary Satisfattion was not made 
to the Kindred of the Slain, it was lawful for them 
to take up Arms againft the Murderer, and revenge 
themfelves on him: And this is called Deadly -Feud ; 
which ’tis conje&tured was the Original of an Appeal. 
Blount. Vide Feud. 

Dead Pledge, (Mortunm vadium) A Pledge of 
Lands or Goods. See Mortgage. 

Weaforelted, This Word fignifies difbarged from 
being Foreft ; or that is freed and exempted from 
the Forett Laws. 17 Car: 1. 16. Iohannes 
Dei Gratia, Ge. Volumús ÈP firmiter precipimus quod }. 
Forefta de Brerewood & bomines in ila manentes & 
haredes eorum fint Deatforeftati im perpetuum, Gc. Dat. 
13 Martii Anno Reani nofiri 5. -There is likewife 
Deawarrenata, as well as Deafforeftata ; which is when 
a Warren is difwarrened, or broke up and laid in 

Common. 
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Common. King Henry the Third, in a Charter to 
the Citizens of London, grants to them, Quod 
tota Warrena de Stanes cum pertin. fuis fit Dewarre- 
nata & Deafforeftata in perpetuum., Placit. temp. 
Ed. 1. and Ed. 2. MS. fol. 144. 

Dean, (Decanus, from the Greek Atra Decem) Is 
an Ecclefiaftical Governnor or Dignitary, fo calicd 
as he prefides over ten Canons or Prebendaries at 
the Jeaft. And we call him a Dean, that is next un- 
der the Bifhop, and Chief of the Chapter, ordina- 
rily in a Cathedral Church, the Reft of the Society 
being called Capitulum, the Chapter. As there are 
two Foundations of Cathedral Churches in England, 
the Old and the New, the New ere&ted by:King Hen- 
ry VIII. fo there are two Means of creating thofe 
Deans: For thofe of the old Foundation, as the 
Dean of St. Pauls, York, Gc. are exalted to their 
Dignity much like Bifhops; the King firft fending 
out his Conge d’Eflive to the Chapter, and the Chap- 
ter then chufing, the King afterwards yielding 
his Royal Affent, and the Bifhop confirming him, 
and giving his Mandate to inftal him: Thofe of 
the new Foundation, whofe Deaneries were tranfla- 
ted from Priories and Convents, to Dean and Chap- 
ter, as the Deans of Canterbury, Durbam, Ely, Nor- 
wich, Winchefter, &c. are donacive, and inftalled by 
a fhorter Courfe, by Virtue of the King’s Letters 
Patent, without either Ele&ion or Confirmation ; 
and are vifitable only by the Lord Chancellor, or 
by fpecial Commiffion from the King: But the Let- 
ters Patent are prefented to the Bifhop for Intticu- 
tion, and a Mandate for Inftalment gocs forth. 4 
Infi. 95. Davis 46,47. There are fome Cathedral 
Churches which never had a Dean; as that of St. 
David and Landaff, where the Bifhop is Head of the 
Chapter, and in his Abfence the Archdeacon: And 
there is alfo a Dean without a Chapter, fuch as the 
Dean of Battel in Suffex : Then there is a Dean with- 
out a Jurifdi&ion, as the Dean of the Chapel Royal, 
&c. In which Senfe this Word is applied to the 
Chief of certain peculiar Churches or Chapels. Spelm. 
There are four Sorts of Deans ; a Dean who hatha 
Chapter, fuch as the Dean of Canterbury, &c. A 
Dean without a Chapter, as the Dean of Backing, who 
hath a Court and Jurifdi&ion to hold Plea of all 
Ecclefiaftical Matters arifing in feveral Parifhes 
within his Peculiar; and who is conftituted by Com- 
miffion from the Archbifhop of Canterbury, like to 
the Dean of the Arches. The Dean of Battel, founded 
by William the Firft, ftiled the Conqueror, who hath 
Ecclefiaftical JurifdiGion within the Liberty of Bat- 
tel, and is prefentable by the Duke of Mountague, 
and inftirured and indu&ed by the Bifhop of Chiche- 
fier; but not fubje& to his Vifitation. And Rural 
Deans, who had firft JurifdiGion over Deaneries, 
as every Diocefe is divided into Archdeaconries and 
Deaneries; but afterwards their Power was dimi- 
nifhed, and they were only the Bifhops Subftirutes 
to grant Letters of Adminiftration, Probate of Wills, 
&c. And now their Office is wholly extinguifhed, 
for the Archdeacons and Chancellors of Bifhops ex- 
ecute the Authority which rural Deans had through 
all the Diocefes of England. 1 Nelf. Abr.596, 597. 
There are likewife Deputy Deans; and Commendatory 
Deans, who cannot confirm any Grants, &%. But a 
Commendatory Dean may with the Chapter chufe a 
| Bifhop. And if a Dean be ele&ed Bifhop, and before 
| Confecration doth obtain Difpenfation to hold his 
| Deanery in Commendam, fuch Dean may well con- 
firm, &c. for his old Title remains, and therefore 
Confirmations, and other A&s done by him as Dean, 
are good in Law. Latch 237,250. Palm. Rep. 460. A 
| Dean and Chapter are the Bifhop’s Council, to affitt 
him in the Affairs of Religion, &c. to confulr in de- 
ciding difficult Controverfies, and confent to every 
Grant which the Bifhop fhall make ta bind his Suc- 
ceffors, Gc. A Dean that is folely feifed of a di- 
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ftin& Poffeffion; hath an abfolute Fee in-him as well 
as a Bifhop. 1 Inf. 325. Asa Deanery is a fpiritual 
Dignity, a Man caninor be Dean and Prebendary in 
the fame Chureh, Dyer 273. See Chapter. o 
Death of Perfons; There is a natural Death of | 
a Man, and a civil Death: Natural; where Nature | 
it felf expires and extinguifhes ; and Civil, is where 
a Man is not aftually dead, but is | adjudged fo by | 
Law ; as where he enters into Religion, Gc. If 
any Perfon for whofe Life any Eftate \hath been 
granted, remain beyond Sea, or is.otherwife abfent f 
feven Years, aud no Proof made of: his being Li+ f 
ving, fuch Perfon fhall be accounted naturally dead; | 
though if the Party be after proved. living.at the f 
Time of Evi@ion of any Perion, then the Tenang, |. 
&c, may reenter, and recover the Profits: Stat..19 
Car.2.¢.6. And Perfons in Reverfion or Remain- 
der, after the Death of another, upon Affidavit 
that they have Caufe to believe fuch other dead, 
may move the Lord Chancellor to order the Perfon 
to be produced; and if he be not produced, he 
fhall be taken as dead; and thofe Claiming may f 
enter, €%c. 6 Ann.c. 18, A Man feifed in Fee of | 
Lands, made a Leafe in Reverfion 10, L, D: for 99 
Years, to commence after the Deaths of- F. D. and 
E: D. who had then a Leafe in Poffeffion. for the 
like Term, if they or either of them fo Jong lived; 


‘The Plaiatiff pofitively proved the Death of F. D. 


but as tothe Death of £..D. the Proof was that he | 
had been reputed dead,, and no Body had: heard of | 
him for fifteen Years paft, and the Defendant not 
being able to prove that he was alive,at any Time 
within feven Years, this Cafe was adjudged within 
the A& 119 Car. 2. Carthew 246. In Law Proceed- 
ings, the Death of either Party, between the Ver- 
ditt and Judgment, fhall not be Error; fo as Judg- 
ment be entered in two Terms. 17 Car,2.c.8; Where 
on the Death of Parties to Suit, the Writ, &c. fhall 
abate, fee 8 & 9 W. 3. c.10, and Abatement ¢ Death 
of Judges; &c. Vide Day. 

De bene eMe, To take or do any Thing de bene 
efe, is in Law Signification to accept.or allow it as 
well done for the Prefent ; but when it comes to be 
more fully examined or tried, to ftand or fall ac- 
cording to the Merit of the Thing in its own Na- 
ture. As in Chancery, upon Motion to have one of 
the lefs principal Defendants in a Caufe examined 
as a Witnefs, the Court (not then thoroughly exa- 
mining the Juftice of it, or not hearing what may 
be objeted on the other Side) will often order fuch 
a Defendant to be examined de bene effe, viz. That 
his Depofi:ions fhall be taken and allowed, or fup- 
prefled at the Hearing of the Caufe, upon the full 
Debate of the Matter, as the Court fhall think fic; 
but in the Interim they have a Well-being, or condi- 
tional Allowance. 3 Cro. 68. Where a Complainant’s 
Wimeffes are aged, or fick, or going beyond Sea, 
whereby the Plaintiff thinks he is in Danger of 
lofing their Teftimony, the Court of Chancery will 
order them to be examined de bene effe; fo as to be 
valid, if the Plaintiff hath not an Opportunity of 
examining them afterwards; as if they die before 
Anfwer, or do nor return, &c. In either of which 
Cafes, the Depofitions taken may be made Ufe of 
in the Court of Chancery, or at Law: But if the 
Parties are alive and well or do return, &%c. after 
Anfwer, thefe Depofitions are not to be of Force, 
for the Witnefles mut be re-examined. Pratif. 
Attorn. Edit.t. p. 232 

Webenture, A Soldier's Debenture (Stipendia Debis 
ta) is in the Nature of a Bond or Bill, to charge 
the Government to pay the Soldier-Creditor, or his | 
Affigns, the Sum due upon the auditing the Account 
of his Arrears; it was firft ordained by an A& 
made during Oliver’s USurpation, Anno 1649. and is 
mentioned in the A& of Oblivion, 12 Car. 2. cap. 8. 
They ufe Debentures likewife in the Exchequer; and 
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Payment of their Wages, Board-Wages, &c. Alfo 
there are Cuftom-houfe Debentures, &c. 

Drebet € Wetinet; Are Latin Words ufed in the 
Bringing of Writs and A&tions. And an Aétion 
fhall be always in the Debet © Detinet, when he who 
takes a Bargain or Contra@, or lends Money to 
another, or he to whom a Bond is made, bringeth 
the AGion againft him who is bounden, or Party to 
the Contra& and Bergain, or unto the Lending of 
the Moncy, èe. Butif a Man fells to another a 
Horfe, &. if he brings Debr for the Horfe, the 
Writ muf be in the Detinet only. New Nat. Br. 265. 
In Debt againft Husband and Wife, for a Debt due 
| from the Wife before Coverture, the Writ fhall be 
in the Debet &F Detinet: So in Debt againft or for 
Succeffors, in Refpe& of Obligations made to the 
Predeceffor, @c. lbid. Debt againft an Heir, is to 
be in the Debet €* Detinent, or it will be naught; If 
an Heir be to bring Debt, it fhall be in the Detinet: 
And if a Man be bound to another, and makes his 
Executor and dies, if the Money due in the Time 
of the Teftator be refuled to be paid by the Execu- 
cor, the A&ion muft be brought againft him only 
in the Detinet ; and fo in all A€tiops brought by Ex- 
ecutors as Executors, though the Duty accrued in 
their own Time. But Debet @ Detinet lies by an 
Executor on his own Contrat: And if Leffee for 
Years makes his Exeċutor and dies, for Rent due 
after the Teftator’s Death, there rhe A@ion fhall be 
in the Debet €? Detines. It is che like Law in Cafes 
of Adminiftrators, as it is not certain whar fhall be 
recovered, only according to the Affets. 5 Rep. 31. 
An Executor upon a Devaftavit fhall be charged in 
the Debet € Detinet, the Aion being upon a Judg- 
ment. 1 Lif. Abr. 399. In A&ion grounded on Pri- 
vity of Contrat; or Aion of Efcape, it muft be 
brought in the Detinet. Cro. Jac. 545, 685. See 
Executor. 

Debet & folet; Are alfo formal Words made Ufe 
of in Writs: And-fome Writs have thele Words in 
them, which ought not to be omitted. Likewife ac- 
cording to the Diverfity of the Cafe, both Debet and 
Jolet are uled, or Debet alone: As a Quod permittat 
may be in the Debet & folet, or in the Debet only, as 
the Demandant claims. And if a Perfon fues to re- 
cover any Right, whereof his Anceftor was difleifed 

| by the Tenant or his Anceftor, then he ufeth the 
Word Debet alone in his Writ, becaufe his Anceftor 
only was diffeifed, and the Cuftom difcontinued : 
But if he fue for any Thing that is now firft of all 
denied him, then he ufeth Debet E° folet, by Reafon 
his Ancettor before him, and he himielf ufually en- 
joyed the Thing fued for, until the prefent Refufal 
of the Tenant, Reg. Orig. 140. The Writ of Setta 
Molendini is a Writ of Righr, in the Debet & folet, 
&c F. N. B. 98. 

Debt, (Debitum) Is an AGion which lieth where 
a Man oweth another a certain Sum of Money, by 
Obligation, or Bargain for a Thing fold, or by Con- 
tra&, &c. and the Debtor will not pay the Debt, at 
the Day agreed ; then the Creditor hall have A&i- 
on of Debt again{ft him for the fame. And if Mo- 
ney be due upon any Specialty, Action of Debt on- 
ly lies; for no other Action may be brought for ir: 
If a Man contra& to pay Money for a Taing which 
he hath bought; and the Seller takes Bond for the 
Money, the Contra& is difcharged, fo that he fhall 

not have A&ion of Debt upon the Contra&, but on the 
Bond. New Nat. Br. 268. If one binds himielf in a 
fingle Obligation, or with Condition, to pay Money 
at a Day ; orto deliver Corn, or the like, and do not 
perform it accordingly, the Obligee may ‘bring Ac- 
tion of Debt for it. F. N. B. 120. A Man acknow- 
ledges by Deed, thar he hath fo much of the Mo- 
ney of F.S. due to him in his Hands; here Debt 
may be brought: And Debt will lie on a Talley 
fealed. F N. B. 122. 1 H. 6. 35. A. delivers 291. to 
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Debentures are given to the King’s Servants, for the | B. to buy Goods, and B. gives a Receipt to J. tefti- 


fying the Delivery and Receipt of the 257. But doth 
not promile to deliver the Goods, &c. A. may 
maintain Debet upon this Deed. Dyer 20. 2 Bulf. 
256. If a Man be bound by Bond to pay 20/. in 
Manner following, viz. 107. at one Day, and tol, 
at another Day; Aion of Debt will nor lie till af- 
ter the laft Day, it being an entire Duty: But if 
one binds himfelf to pay A. B. 10 2. at one Day, and 
rol. at another, afier the firt Day A&ion of Debt 
lies for tol. being a feveral Duty. 2 Danv. Abr. 501. 
On a Bond, Debt lies againit the Heir of an Obli- 
gor, who has Lands by Defcenr, if the Executors 
have not fufficient; and the Obligee may bring his 
AGion againft the Heir or Executor, although the 
Executor have Affets. Anderf. 7. An Heir tiediate 
may be fned in Debt as if he were immediate Heir, 
Efe. Though the Heir may not bring Aétion of 
Debt for a Debt due to his Anceftor; if it be by 
Specialty, by which the Party is bound to pay it to 
him aid his Heirs, the Executor fhall neverthelefs 
have the Adtion. Dyer 368. E N. B. 120. Afton of 
Debt lies not againtt Executors, upon a fimple Con- 
trat made by the Teftaror. 9 Rep. 87. But Debt 
lies for the Arréarages of an Account againft Ex- 
ecutors, of Receipts by the Teftator. 2 Danv. 497. 
Before the Starute 32 H. 8. c 37. the Heirs, or Ex- 
éecutors of a Man feifed of a Rent-fervice, Rent- 
charge, 7c. in Fee-fimple, of Fee-tail, had no Rc- 
medy for the Arrcarages incurred in the Life-time 
of the Owner of fuch Rents: But by that Statute, 
the Executors and Adminiftrators of Tenants in 
Fee-fimple, Fee-tail, or for Life, of any Rent, 
fhall have A@tion of Debt for all Arrearages of Rent 
due in the Life of the Teftator. 1 Inf. 162. 2 Danu, 
492. A Feme Sole feifed of a Rent in Fee, €r. 
which is behind and unpaid, takes Husband, and 
the Rent is behind again, and then the Wife dieth ; 
the Husband by the Common Law fhould not have 
the Arrearages before the Marriage, but fot the 
Arrears becoming due during the Coyerture, he 
might have Aion of Debt. Now by the Stat. 32 
Hen. 8. the Husband fhall have the Arrears due be- 
fore Marriage, and he hath a double Remedy for 
the fame. 1 Inf. 162. At the Common Law, Debt 
lies not for Rent upon a Leafe for Life, (though it 
doth on a Leafe for Years) but the Remédy is Af- 
fife, if the Plaintiff have Seifin, or by Diftreds. 
3 Rep. 65. But by Stat. 8 Ann. cap. 17. any Perfon 


‘having Rent in Arrear upon any Leafe for Life or 


Lives, may bring A@ion of Debr for fuch Rent, as 
where Rent is due on a Leafe for Years. Aétion 
of Debt will lie againft a Leffee, for Rent due after 
the Affignment of the Leafe; for the perfonal Pri- 
vity of Contra& remains, notwithftanding the Pri- 
vity of Eftate is gone. 3 Rep. 22. But afrer the 
Death of the Leflee, it is then a real Contra&, and 
runs with the Land. Cro. Eliz. 555. When a Leafe 
is ended, the Duty in Refpe& of the Rent remains, 
and Debt lieth by Reafon of Privity of Contra& be- 
tween Leflor and Leffee. 2 Cro. 227. 1 Nelf: Abr. 604. 
If Debt be brought by an Execuror for Arrears of 
Rent ended, it is local ftill, and muft be laid where 
the Land lies. Hob. 37. A€tion of Debt may be had 
againft the Leffee in any Place; but if it be brought 
againft an Affignee, it muft be where the Land lieth: 
And upon the Privity of Contra&, it is to be 
brought againft the Leffee where the Land is. Latch 
197, 271. 2 Leon. ca. 28. In fome Cafes A &ion of Debt, 
will lie, although there be no Conrra& betwixt the , 
Party that brings the Aion, and him againft whom 
brought; for there may be a Duty created by Law, 
for which AGion will lie. 2 Saund. 343, 366. Debt 
licth againft a Sheritt, for Money levicd in Execu- 
tion. i Lill. Abr. 403. Aion of Debt lies againkta | 
Gaoler for permitting a Prifoner committed in Ex- 
ecution to efcape; becaufe thereupon the Law 
makes the Gacler Debtor: But where the Party is 
ETT not 
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not in Execution, there A&ion on: the Cafe only 
lies for Damages futfered by the Efcape. 1 Saund. 
218. 1 Lill. Abr. 4o2. lI agree with a Taylor for 
a certain Price to make me a Suit of Clothes, the 
Taylor may haye a general A&ion of Debt againft 
me for the Money ; though if the Price is not a- 
greed on, there lies Aion of the Cafe only, or 
fpecial AG@ion of Debt upon the fpecial Contrada, 
which the Law may imply on a Quantum Meruit. 
Wood's Inft. 544. And Debt may be made A&ion on 
the Cafe, by proving Money lent, or Goods deli- 
vered, &c, whereupon Promife of Payment is im- 
plied in Law. A Man owes another a Sum of Mo- 
ney, and hath his Note under Hand, without Seal, 
A@ion of Debt on a Mutuatus lies; but the Defen- 
dant may wage his Law: In A@ion of the Cafe 
brought upon Promife of Payment, the Defendant 
cannot wage his Law. 4 Rep. 93. Aion of Debt 
lies upon a parol Contrada, and fo doth A&ion on 
the Cafe. 1 Lill. 403. If Goods or Money are de- 
livered to a third Perfon for my Ule, I may bave 
AGion of Debt or Account for them. 2 Danv. 404. 
Where Moncy is delivered to a Perfon, to be rede- 
livered again, the Property is altered, and Debt 
lies: But where a Horfe, or any Goods are thus de- 
| livered, there Detinue lies, becaufe the Property is 
i} not altered; and the Thing is known, whereas Mo- 
ney is not, Owen §6. 1.Nelf. Abr. 603. Debt will lie 
againft him that lodges or tables with another; by 
an Inn-keeper for the Lodging and Vitiuals of his 
Gueit, @c. A Servant for his Wages, tho’ he do 
his Service beyond Sea. 9 Rep. $7. Debt lieth not 
againft a Mafter upon the Buying of the Servant, 
ublefs it come to the Mafter’s Ufe, or be by his A- 
greement. Dof. & Stud.137. Aion of Debt lies a- 
-gainft the Husband, for Goods which were delivered 
or fold to the Wife, if they come to the Ute of the 
Husband. 1 Lill,.400. If one delivers Meat, Drink, 
or Clothes, to an Infant, and he promifes to pay 
for them, A@ion of Debt or on the Cafe, will lie 
againtt the Infant. .Tho’ Debt may not be brought 
on an Account ftated with an-Infant: And what is 
deliver'd, muft be averr’d to be for the neceflary 
Ufe of the Infant. 1 Lill. Abr. 401.. An Attorney 
fhall have A&ion of Debt againft his Client, for 
Money, which he hath paid to any Perfon for the 
Client, for Cofts of Suit, or unto his Counfel, &c. 
A Perfon may have Debt upon an Arbitrament; but 
not for Debt referred to Arbitration, which muft be 
AG@ion on the Cafe: Alfo Debt lies for Money re- 
covered upon a Judgment, &c. And upon a Re- 
covery 1n C. B. he muft bring the A@ion in Middle- 
fex, the Record being there ; but a Sci. fac. to exe- 
cute Judgment, muft be where the Original was, 
and follow it. New Nat. Br. 267,268, &c. If a 
Man recovers Debt or Damages in London, on A&ion 
brought there by the Cuftom of the City, which 
lies not at Common Law; when it is become a Debt 
by the Judgment, AGion of Debt lies in the Courts 
at Wefiminfter upon this Judgment. 2 Danu, 499. Ac- 
tion of Debt will lic for Breach of a By-Law ; or for 
Amercement in a Court-Leet, €%¢. 1 Lill. goo. And 
AGion of Debt is fometimes grounded on an AG of 
Parliament; as upon the.2 Ed. 6. cap. 13. for not 
ferting our Tithes; the 27 Eliz. cap. 13. againft the 
Hundred for a Robbery, &. Againft Phyficians 
in London, for pra&tifing without Licence, by 14H. 
8. By Affignees of a Commiffion of Bankrupt. i 
Fac.¥. c.15, &c. A College fhall have A@ion of 
Debt for Commons of any Student, adjudged Pafch. 
9. Fac. B. R. For Debt to a Bifhop, or Parion, af- 
ter his Death, his Executors fhall have the A&tion : 
But of a Dean and Chapter, Mayor and Commo- 
nalty, &c. the Succeflors are intitled to the AGion 
of Debt. F, N. B.120. A€ion of Debt lies on a Re- 
cognizance; fo upon a Sratute-Merchant, it being 
in Nature of a Bond or Obligation: But it is other- 
wife in Cafe of a Statute-Staple. 2 Danv. 497. In 
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bringing this A&ion, it is the gencral Rule, that 

the Party himfelf to whom the Debt is originally 

due, whilft he doth live muft bring the AGion;. and 

after his Death; his Executors, Gc. And. the Ac- 

tion muft be brought againft rhe Party himfelf that 

doth originally owe the Debt, whilft he is living ; and 

after his Death, it may be brought againft his Ex- 

ecutor, it he make any; or otherwife againft the 

Adminiftrator ; and if the Ordinary appoint none, 

againit the Ordinary himfelf;.andif he die poffefs'’d 

of the Goods, againft his Executor, &c. And alfo 

againft Executors of Executors in Infinitum. 

In Debt, if it be 

demanded by Original, the Procefs is Summons, 

Attachment and Dittrefs; and upon a Default of 
Sufficiency on a Nibil return’d, Procefs to the Qut- 

lawry, €¥c. And the Judgment in Debt, where the 

Demand is in the Debet €® Detinet, is to recover the 

Debt, Damages and Coffs of Suit; and the Defen- 

dant in Mifericordia: But if: a Defendant denies his 

Deed, then a Capias pro Fine iffues. 1 Shep. Abr. 523. 

The Defendant in Debtpleads a Releafe, if at. the 

Trial he makes Default, the Plaintiff fhall, have 

Judgment for his Debt, without a Verdi&: . Contra, 

if Durefs, or Payment had been pleaded, Fenk. Cent. 

68. IfA&ion of Debt is brought on a Specialty, Bill, 

Bond, Leale, Gc. the feveral: Writings, muft .be 

well confidered by which the Plaintiff warrants his 
A@ion, andthe Sum due is,to be righily fer forth; | 
and if it be Debt for Rent, the Time of Commence- 
ment, and Ending, €c . Alfo in Debt on Account, 

the Attorney muft. know when.the Accounts were 

made up; and-before whom, what the Party was to 

account for, and Time when, which are,to be laid 

in the Declaration, €c Comp. Attorn. 28., In Debt 

on fingle Bill the Defendant.may plead, Payment 

(before the A@ion brought) in Bar; And pending 

an AGion, on Bond, &%. the Defendant may_bring | 
in Principal, Interet and Cofts; and the.Court 
fhall give Judgment to difcharge the Defendant. 
Stat. 4. & 5 Anm c. 16. 

Debt to the ing, Under, this Word Debitum, 
all Things due to the King are comprehended; as 
all Rents, Fines, Ifues, Amercements, and other 
Duties received or levied by the Sheriff ; for Debt 
in the larger Senfe, fignifies whatever any Man 
owes. 2 Inf. 198. The King’s Debt is to be fatished 
before that of a Subje&; and until his Debt be. paid, 
he may provet the Debtor from the Arrctt of others. 
1 Inf. 130. But by Statute, notwithftanding the 
King’s Prote&ion, Creditors may proceed to Judg- 
ment againft his Debtor, with a cefet Executio ull 
the King’s Debts be paid. 25 Ed. 3. Lands, &*c.. of 
the King’s Debtor and Accountant, may be fold as 
well after his Death, as in his Life-time; But if the 
Accountant or Debtor to the King had a Quietus du- | 
ring his Life, his Heir fhall be difcharg’d of the 
Debt. 27 Eliz. cap. 3. By the Common Law, the 
King for his Debt had Execution of the Body, 
Lands, and Goods of the Debtor: But by Magna 
Charta, 9 H. 3. c. 8, the King’s Debt fhall not be le- 
vied on Lands, where the Goods and Chattels of 
the Debtor are fufficient to levy the Debt; for in 
fuch Cafe, the Sheriff ought not to extend the Lands 
and Tenements of the King’s Debtor, or of his Heir, 
&c. 2 Inf. 19. Alfo Pledges fhall not be diftrained, 
when the Principal is fufficient: Though in both 
Cales, it muł be made appear, to the Sheriff; in 
the one, that there are Goods and Chattles enough, 
and in the other, that the Sherif may levy the 
King’s Debt on the Principal. Jbid. Sheriffs having 
receivy’d the King’s Debts, upon their next Account 
are to difcharge the Debtors, on Pain to forfeit tre- 
ble Value; and the Sheriffs are to give Tallies to 
the King’s Debtors on Payment. Stat.3.Ed.t. o < 

Debtors. By Statute 8 & 9 W.3. ci 18. Two 
Thirds in Number and Value, of Creditors might 
make Compofitions with Debtors, and bind all ape 

à reft; 
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| ret; making Oath before a Mafter in Chancery 
| how their Debts became due, &c. But this A& was 
| repealed ‘by 9 & 10W.3. And there have been 
| feveral Statutes for difeharging poor Infolvent Debtors 
| out of Prifon, where they have had no Eftate or 
Etfe@s to pay their Creditors, &c. See 'Prifoners. 
Deceit, (Deceptio) Is a fubtle Trick or Device, 
whereunto may be drawn all manner of Craft and 
Collufion, ufed to deceive and defraud another, by 
any Means whatfoeyer, which hath no other or 
more- proper Name. than Deceit to diftingnith the 
Offence. Weft. Symb. Set. 68. And there isa Writ 
| called Breve Deceptione, that lies for one that receives 
Injury or Damage from him that doth any Thing 
deceitfuily in the Name of another Perfon: © Which 
Writ is either original or judicial. Reg. Orig. 112. 
Old Nat. Br 50. Peceit is an Offence at Common 
Law, and by Sratute: And all Praftices of defraud- 
ing or endeavouring to defraud another of“ his 
| Right, are punifhable by Fine and Imprifonment; 
and if for Cheating, Pillory, &c. Serjeanrs, Coun- 
| fellors, Attornies and others, doing any Manner of 
Deceit, are to be imprifonéd a Year and a Day; 
Alfo Pleaders by Deceit hall be expelled the Court. 
Stat. 3 Ed. 1. cap. 29. If a Fine be levied by De- 
ceit; or if ‘one recover Land by Deceit, the Finc, 
and ‘the Recovery, fhall be void. 3 Rep. 77. And 
if a Man be attorney for another in a real A&ion 
againft the Demandant, and afterwards by Covin 
between the Attorney and the Demandant, the At- 
torney makes Default, by which the Land is loft, 
the Tenant who loft the Land fhail baye a Writ 
of Deceit againft the Attorney. FE N. B.96. Ina 
Pracipe quod veddat, if the Sheriff return the Tenant 
fummoned, whére he was nor fummoned, by which 
the Defendant lofeth his Land by Default at the 
Grand Cape returned; the Tenant fhall have a Writ 
of Deceipt againft him who recover’d, and againtt 
the Sheriff for his falfe Return; and by thar Writ 
the Tenane fhall be reftored unto his Land again: 
And the Sheriff fhall be punifhed for his Falfity. 
Ibid: 97. If a Man bring a Writ of Deceit againtt 
him that recovers in the firt A&tion, and the She- 
riff return him fummoned, upon which for Non- 
famimons in that A&ion on finding rhe fame the 
Recovery is reverfed; in this Cafe the Defendant 
fall not have Writ of Deceit to recover the Land 
again if he were hot fummoned: But he fhall 
have his Remedy againft the Sherif. Rol. Abr. 621. 
And where Debt was brought, and the Defendant 
pleaded in Abatement, and the Plea was over- 
ruled; the Attornies on both Sides by Deceit be- 
tween them, to the End the Plaintiff might recover 
} his Debt, entered another Judgment when it fhould 
have been a Refpondeas Oufter; and it was held that 
| the Writ of Deceit would not lie to reverfe the Re- 
cord, but only to recover Damages. Ibid. 622. If 
] in a Suit or A&tion, another Perfon fhall come in- 
to Court and pretend he is Party to the Suir, and fo 
let Judgment be had, or fome other Damage done 
| to the Party himfelf; or if I have Caufe to have an 
A@ion, and another brings ir in my Name, and 
lets Judgment go againit me by Nonfùit, or the 
like; I may have this Writ of Deceit againft him, 
FE N. B. 96. March 48. If any onc forge a Statute, 
@c. in my Name, and fueth a Capias thereupon, 
for which I am arrefted; I shall have a Writ of 
| Deceipt againft him that forged ir, and againft him 
who fued forth the Writ of Capias, €e. Ibid. And 
if a Perfon procure another to fue an A@ion againf 
me to trouble me, I fhall have a Writ of Deceit. 
There are many Frauds and Deceipts provided a- 
inft by Statute, relating to Artificers, Bakers, 
Brewers, Vi&uallers, falfe Weights and Meafures, 
EP. which are liable to Penalties and Punifhment 
in Proportion to the Offence committed. And 
Writ of Deceit lies in various Cafes, for not per- 


i 


fa: In Declaration, there ought to be comprifed, 


forming a Bargain; or nor felling good Commodi- 
ties, Gc. 1 Inf. 357. See Aion on the Cafe. 

Decem Cates, Is when a full Fury doth nor ap- | 
pear ata Trial ac Bar; then a Writ goes to the 
Sheriff Apponere Decem Tales, €c. whereby a Sup- 
ply is made of Jurymen to procecd in the Trial. 

Decies tantum, Isa Writ that lies againit a Fu- 
ror, Who hath taken Moncey of either Party for gi- 
ving his Verdi& ; fo called, becaufe it is to recover 
ten Times as muchas he took: And every Perfon 
that will mày- bring this Writ and recover the 
fame; one Half whereof fhall be to the Profecutor, 
and the other to the King. This Writ alfo lies a- 
gaintt Embraceors that procure fuch an Inqueft ; who 
fhall be further punifhed by Imprifonment for a 
Year... Reg: Orig. 188: F N. B. 171." Stat. 38 Ed. 3. 
cap. 13. But Dectes tantum doth not lie againft the 
Embraceor, if he embrace and take no Money; for 
he: ought to take Money, and alfo embrace. Yer 
it lies again the Jurors, although they do not give 
a Verdit, if they take Money; and fo, ‘tis faid, if 
they give- true Verdi@, Decies tantum lieth, if they 
take Moncey. Dyer 95. New Nat. Br. 380. 

Decimation, (Decimatio) The punifhing every 
tenth Soldier by Lot, was termed Decimatio Legionis: 
Ic likewife fignifies Tithing, or Paying a tenth 
Part.» There was a Decimation during the Time of 
the Ujurper 1655. which by the Loyal Party will 
not eafily be forgotten. 

Deciners, Mecenniers, or Mosziners, (Decennavrii) 
Derived from the Fr. Dizeine, i. e. Decas, Ten; fig- 
nify in our antient Law, fuch as were wont to have 
the Overfight of the Friburghs, or Views of Frank- 
Pledge, for the Maintenance of the King's Peace; 
and the Limits or Compafs of their Jurifdi@ion was 
called Decenna, becaufe it commonly confifted of 
ten Houfholds; as every Perfon bound for himfelf 
and his Neighbours to keep the Peace, was ftiled 
Decenniev.. Bradt. lib. 3. Trad. 2. cap. 15. Thefe feem- 
ed to have large Authority in the Time of the Sax- 
ons, taking Knowledge of Caufes within their Cir- 
cuits, and redrefling Wrongs by Way of Judgment, 
and compelling Men thereunto, as appears in the 
Laws of King Edward the Confeffor, publithed by 
Lambard, Numb. 32. But of late Times Decennier is 
not ufed for the chief Man of a Dizein, or Dogein ; 
but he that is fworn to the King’s Peace, and by 
Oath of Loyalty to his Prince, is fetrled in the So- | 
ciety of a Dozein. A Doxzein feemed to extend fo far | 
as a Leet extendeth; becaufe in Leers the Oath of | 
Loyalty is adminiftred by the Steward, and taken | 
by all fuch as are twelve Years old, and upwards, | 
dwelling within the Precin& of the Leet where they 
are fworn, F. N. B. 161. There are now no other 
Doxeins but Leets; and there is a great Diverfity 
between the ancient and thefe modern Times, in 
this Point of Law and Government. 2 Inft. 73. 

Declaration, (Declaratio, Narratio) Is a Shewing 
in Writing the Caufe of Complaint of the Plaintiff 
in an A&ion againft the Defendant, wherein the 
Party is fuppofed to haye received fome Wrong. 
And this ought to be plain and certain, becaufe it 
impeacheth the Defendant, and compels him to an- 
fwer thereunto; Ir muft fet forth the Plaintiff's 
and Defendant’s Names, the Nature and Caule of 
the A€tion, the Manner thereof, &c. and the Da- 
mage received. 1 Inf 17. A Count or Declaration 
ought to contain Demonfiration, Declaration, and Con- 
clufion: In Demonttration, are included three 
Things; Quis queritur, contra quem, EP pro qua Cau- 
































































Quomodo inter partes Alfio accrevit, quando &F qua die, 
anno EP loco, & cui dabitur: And in the Conelufion, 
fhould be averred and otfered to prove the Suit and 
Damage, Gc. fuftained. Terms de Ley 222. A De- 
claration is an Expofition of the Writ, with the Ad- 


dition of Time, Circumftances, &c. and mutt be 
i true 
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true and clear, for the Court is not to take Things 
in it by Implication: But it is not neceflary ro fet 
forth Matters of Fa&, as in a Bill in Chancery, 
becaufe they are to be tried by a Jury. Wood's Infi. 
582. The Law requires four Things in Declarations 
and Pleadings, viz. 1. Truth. 2. Certainty. 3. Or- 
der. 4. Congruity. In perfonal A€tions; the Day, 
Year, and Place ought to be expreffed in the Decla- 
ration ; but not in real A€tions: And if in Trefpafs 
the Plaintiff declares, that it was committed fach a 
Day, @%c. Diverfis diebus & wicibus, without fhewing 
the Days of the Continuance of it, this is good: For 
that is to be proved in Evidence; for the Increafe of 
Damages. Fenk. Cent. 124. In A&ion of Debt, up- 
on a Bond, the Plaintiff in his Declaration mult al- 
ledge a Place where the Bond was made, becaufe 
the Jury fhould come from that Place; and if this 
be omitted, the Declaration is ill. Dyer 15, 39. 1 Nel: 
Abr. 619. In A&ion of Covenant, no more of the 
Deed need be mentioned in the Declaration, than the 
Covenant where the Breach is affigned: And if a 
Defendant pleads Non ef factum to a Deed, he al- 
lows a Covenant therein to be broken, as laid in the 
Declaration, and makes the Declaration good, though 
the Breach be too generally affigned. 2 Cro. 369. 
In Slander there fhould be no more Inducement 
than is neceflary: The like is to be obferved in 
Aétions upon general Statutes, concluding contra 
formam Statuti, @c. but in Declarations for Words, 
the Words {poke are to be laid exprefly and pofi- 
tively; not with an hec verba vel confimilia, nor with 
a Quorum tenor fequitur, €Pc. Cro. Elize 645, 557. 
| 5 Mod. 72 And where the Plaintiff declares on, 
and recites a Statute, he muft recite it truly, and 
*tis erroneous to mifrecite it; though as to the Sub- 
ftance of the Declaration, the Plaintitt might have o- 
mitted to recite it all. 1 Ne/f. 616. In Aétion on the 
Cafe upon Afumpfit, the Plaintiff is to declare upon 
the whole Promise made, and not on a Part of it; 
or on Trial he will be nonfuired. 1 Danu. Abr. 266, 
& c. Itis good to lay large and fufficient Damages 
in Declarations ; in Debt it isufual to double the Sum, 
Erc. And Damages fhall not be given- for that 
which is not contained in the Declaration, and only 
for what is materially alledged. -ro Reb 115, 1 Lid. 
Abr. 381. If one declare upon an Obligation, with 
an bic in Curia Prolat’, he muft on Oyer pray'd of it, 
fhew the Obligation, or che Declaration will not be 
good. And a Plaintiff declaring as Executor or 
Adminiftrator, ought to fet forth the Probate of the 
Will, and Letters of Adminiftration granted, with 
a Profert in Curia; or the Declaration will be naught, 
2 Lif. Abr. 412. Where there are two Counts ina 
Declaration, for Things of the fame Kind, and not 
averred to be different, it is not good; for the De- 
fendant is twice charged, for the fame Thing: Bur 
on Arreft of Judgment in fuch a Cafe, it was ad- 
judged good afier Verdi&, and the Court will not 
intend them to be the fame. 1 Salk. 213. If a De- 
claration is bad, and the Defendant demurs, the 
Plaintiff may fet it right in a fecond Afton; but 
if the Defendant do not take Advantage of it, bur 
pleads in Bar, and the Plaintif proeceds to Iffue 
thereon, if the Right is found for the Defendant, 
the Plaintitf is eftopp’d by the Verdi& from bring- 
ing a new Aftion: And fo it is if he had demurred 
to the Plea in Bar. 1 Mod. 20, 207. Where a De- 
claration is defeQive, it is fomecimes aided by the 
Statutes of Feofails, Gc. but they help only Matters 
of Form, not Matters of Subftance ; for Uncertainty 
in a Declaration, which is Matter of Subftance, is 
not aided by Statute after Verdi&t, as in Cafe of 
Trefpafs for taking Fifh, where their Number or 
Nature are not fet forth. 5 Rep. 35. The Plaintiff, 
after the Return of the Writ, hath rwo Terms to 
exhibit his Declaration againft the Defendant, that 
Term being reckoned one wherein the Writ was 
returnable: And if no Declaration comes in before 
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| the Rifing of the Court, the laft Day of the fecond 
| Term, on a Rule of Gout gaven, the Plaincitf fhall 

be nonfuited; and the Defendant fign a Non Prof. 
whereupon he fhall have Cofts. It the Defendant ap- 
pears in Perfon, the Plaintiff is to declare in three 
Days after appearance in B. R. And in other Courts, 
at the next Court, by Star, 8 E/. c. 2, The Plaintiff's 
Attorney is to file his Warrant the Term whercin 
he declares. Stat. 4 & § Ann. If one be in Cuftody 
of the Marfhal of the Court, any Plaintif may 
file a Declaration againft him, and he is obliged to 
plead thereto; it is the fame when he is oùt upon 
Bail, any other may declare againft him: For 
when a Man is in Cuttody of the Law, he is bound 
to anfwer every one’s Suit; and on Hab Corp. a 
Stranger to the Writ by which the Prifoner is ar- 



























refted, may take Notice of the Prifoner when he 
is turned over to the Marfhal, though at the Suit 
of another, and declare againft him, without ta- 
king out Procefs, 1 Lid. 413. By Statute, when a 


ny Writ out of the Courts at Wefminfer, or impri- 
foned for Want of Sureties for Appearance, the 


of the next ‘Term, and caufe a Copy to be deliver- 
ed to the Prifoner or Gaoler ; to which Declaration 
the Prifoner is to plead, or the Plaintiff fhall 
have Judgment. 4 & 5 W: & M. cap. 21. But if 
the Declaration be not enter’d, or left in the Office, 
before the End of the next Term; and Affidavit 
made thereof, and filed, before the End of twenty 
Days after, @c. the Prifoner, on entering his Ap- 
pearance, fhall be difcharged by Superfedeas. 8 &* 9 
W.3. Ifa Perfon is in Cuftody of the Marfhal, 
&c, and the Plaintiff would charge, him. either 
with an A@ion or Execution, (if in Term-time) he 


to the Turnkey, &c. and he fhall lie in Cuftody 
two Terms, &c. but if in Vacation, the Plaintiff is 
to go to the Marfhal’s Book in the Office, and make 
an Entry quod Defenden. remaneat in Cuftodia ad fellam 
A.B. Gc. 1 Salk. 213. And in Declarations againft 
Prifoners by Virtue of any Procefs out of B. R. it 
fhall be alledged in Cuftody of what Sheriff, Bailiff, 
é%c. fuch Prifoner is at the Time of the Declaration 
delivered; which Allegation fhall be as etteétual 
as if the Prifoner was in Cuftody of the Marfhal. 
40° 5 W.& M. All Declarations are to be filed; 
for ‘ts filing makes them Authentick, as the Foun- 
dation of the Caufe depending; and before filed, 


And if the Plaintift’s Attorney cannot find the De- 
fendant’s Attorney to deliver him the Declaration, 


dant or his Attorney, when they are to be found; 
and if the Defendant do not plead, Judgment fhall 
be had againft him. Pafch. 13 Car. B. R. On filing 
Declarations, Copies thereof are ferved on the De- 
fendants, or their Attornies, &c. And by an Order 
of all the Judges, Anno 12 W. 3. the Plaintiff's 
Attorney is not obliged to deliver the Defendant's 
Atttorney the original Declaration; but inftead of it, 
is to deliver, a true Copy of the Declaration ; upon 
Delivery or Tender whereof, the Defendant’s Attor- 
ney fhall pay for fuch Copy after the Rate of 4d. 


the Copy tender’d, the faid Copy is to be left in 
the Office, with the Clerk that keeps the Files of 
Declarations, and thereupon the Plaintitt’s Attorney 
giving Rules to plead, may for Want of a Plea fign 
Judgment; and before any Plea fhall be received, 


the Declaration. 1 Li. 417. And by a late Order, 
the Declaration fhall be delivered to the Attorney 


for the Defendant, who fhall pay for it according 
to 


Defendant is taken or charged in Cuftody,; upon a- | 


Plaintiff muf declare againft him before the End | 


mutt file a Bill againft him, and deliver a Declaration | 


they are not of Record to warrant a Judgment: 





filing it in the Office, will be a good Delivery ; but 
Notice thereof mutt be given either to the Defen- | 


per Sheet, &c. and if any Perfon refufe to pay for | 


the Defendant’s Attorney is to pay for the Copy of 


in every Caufe where special or common Bail is fi- 
led, and Notice given to the Plaintiff, a Copy of | 
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to the ufual Rate; burt if the Defendant's Attorney, 
or his Clerk in his Abfence, refufes io pay for fuch 
Copy; or if it happens the Habitation of the At- 
torney for the Defendant, be unknown to the At- 
torney for the Plaintiff, then it thall be lawful to 
leave the Copy, with the Officer of the Court ap- 
pointed for filing Derlarations, which fhall be good, 
giving Notice, €¥c. Ord. Cur. Tvin. 2 Geo. 2, On the 
firt Day of the following Term after Delivery of 
the Declaration, the Paper of Rules is to be made 
up, writing on the Top the Attorney’s Name and 
the Term, and under that the Names of the Plain- 
tif and Defendant, as 4. B. again C.D. &c. and 
the Paper of Rules muft be carried to the Secon- 
dary, who will give one peremptory Rule to plead 
in eight Days, e%c. A Plaintitt’s Atttorncy, may a- 
mend his Declaration in B. R,.in Matter of Form, 
after the general Iffue pleaded, before Entry there- 
of, without paying Colts, or giving Imparlance; But 
if he amend in Subftance, he isto pay Colts, or give 
Imparlance: And it he amend in Subftance, after a 
fpecial Plea pleaded, tho’ he would give Imparlance, 
he muf pay Cofts..1 Lili. Ab. 409. A Miftake in a De- 
claration the Plaintiff may amend in C. B. on Notice 
before the Effoin-Day, andthe Defendant fhall have 
no Advantage of it: Alfo before Demurrer, or Iffue 
joined, thePlainuff may amend, paying 135. 44.Cotts; 
and force the Defendant to plead prefently, or give 
him a further Imparlance without paying Cofts: But 
after Demurrer, or Iflue joined, and when rhe 
Pleadings are entered on the Roll, the Plaintiff can- 
not amend his Declaration, but is to enter a Difcon- 
tinuance, and proceed de novo. Prattif. Attorn. Edit. 1. 
p-147. Ona Latitat in B. R. you may declare againft 
the Defendant in as many Adtions as you think fit ; 
but you muft baye one Original, for every A€tion 
in C, B. The Declaration is grounded upon the 
Writ in the Common Pleas, and Bill of Adiddlefex 
in the King’s Bench: And in C. B. it is ufual to de- 
clare in Actions on Qaare Claufum fregit, as is pratti- 
fed on a Lat.tat-in B. R, 2 Ventr. 259. One may not 
regularly declare in B. R. againft a Perfon that is 
not in Cuffodia Marefchalli, or bath not filed Bail ; 


a Declaration begins Queritur de Placito Tranfgr. pro eo 
quod, Sc. it may be a Declaration in Cafe, or it will 
ferye for cither Trefpafs, or Cafe. Cro. Car. 325. 
The Plaintiff's Attorney is not obliged to fet his 
Hand to his Declaration ; for the Defendant’s Attor- 
ney mutt receive it without, if he knows him to be 
the Attorney in the Caufe, By Stature, no Man 
fhall be prejudiced by the antient Forms; fo that 
the Matter of the Action be fully fhewn in the De- 
claration, &Fc. 36 E. 3. co l5., 


Form of a Declaration in Debt in B. Ri 


Midd. ff B. Complains of C. D. otherwife called 

e C. D. of the Parif of St. Clement s 
Danes in the County of Middlefex, Gentleman, in the 
Cuftody of the Marfhal of the Marthaliea of onr Sove- 
reign Lord the King before the King himfelf, of a Plea, 
that he render to the faid A, twenty Pounds of good and 
lawful Money of Great Britain, which he owes to him, 
and unjnftly detains; for that, to wit, That whereas the 
aforefaid C. the tenth Day of September, im the fifth 
Year of the Reign cf the Lord George the Second, now 
King of Great Britain, and fo forth, at the aforefaid 
Parifo of St. Clement’s Danes in the County aforefaid, 
by his certain writing Obligatory, fealed with the Seal of 
the faid C, and here foewn to the Court of the faid Lord the 
King, the Date whereof is the fame Day and Year above men- 
tioned, acknowledged bimfelf to be held and firmly bound 
to the aforefaid A. in the aforefaid twenty Pounds, to be 
paid to the faid A, when he should afterwards be thereto 
required: Neverthelefs the faid C. although often required 
to pay the fame, hath mot paid to the faid A. the faid 
twenty Pounds, or any Part thereof ; but bath hitherto 





unlets’ he be a privileged Perfon, 21 Car. B. R. If 


vefufed, and fill doth vefufe fo to do: Whereupon the faid 
A. faith, that he is the Worfe, and hath Damage to the 
Value of ten Pounds; and therefore he brings his Suit, 
and hath good Prof of the Premiffes, when the Court 
will confider thereof. 


Form of a Declaration in Cafe in Englith. 


Som. M, B. Complains of C. D, in Cuftody of the 
A o AMéarfhal, &c. for that, to wit, That 
whereas the faid A. on the Day, &c. in the Year of the 
Reign, &c. at the Parifh of, &c. in the faid County of So- 
meriet, at the /pecial Inflance and Requeft of the faid C, 
hath fold and delivered to the faid C. to the proper Ufe of him 
the faid C. one Damask Bed, Sc. at the Price of ten Pounds 
of lawful Money of Great Britain; the faid C. then 
and there, that is to fay, the Day and Year aforefaid, at, 
&ce. aforefaid, in Confideration thereof, afumed upon him- 
felf, and to the faid. A. then and there faithfully Promifed, 
that he the faid C, avould well and truly pay and content 
to the faid A, the aforefaid ten Pounds, when he fhould 
be thereunto afterwards required: Yet the faid Ç. not re- 
garding his Promife and Affumption aforefaid, but ‘contri- 
ving and fraudulently intending, craftily and [ubtily, ‘to 
deceive and defraud the [aid A. in this Particular, the ai 
forefaid ten Pownds, or any Penny thereof, bath not fais 

after- 


to the faid A. although to do this the faid C, was 
wards vequefted by the faid A, to wit, on the Day and 
in the Year, &c. at, &c. aforefaid, but he hath hitherto 
denied, and ftill doth deny to pay the fame to him, by 
Reafon whereof he fays that he is the Worfe, and hath 
Damage to the Value of, Kc. and therefore he brings his 
Suit, and fo forth. 


Form of a Declaration in Trefpafs in B, R. 


Wilts, fA B. Complains of C.D. in Cufdy, &e: 

@ of that, That he the faid C. thè Day, 
&c. in the Tear of the Reign, &e. with Force and Arms, 
to ait with Clubs, Staves, &c. the Clofe of him the faid 
A. called M. Clofe, at, &e. in the County aforefaid, broke 
and entered, and the Grafs of the faid A. to the Value of 
one hundred Shillings , then and there growing, with 
certain Beafts, that is to fay, with Horfes, Oxen, Cows 
and Sheep, eat up, trod down and confumed, and continued 
the faid Trefpafs at divers Days and Times, in fo eating 


‘up, treading down and confuming the Grafs of the afore- 


ee 


faid A. there growing, from the faid Day of, &c. in the 
Year aforefaid, until the Day, &e, then next following; 
and other Encrmities then and there did to the faid A. a- 
gainft the Peace cf the faid Lord the now King; to the 
Damage of him the faid A. &c. and therefore he brings 
bis Suit, &c. 


Mecretals, (Decretales) Are a Volume or Books of 
the Canon Law, fo called, containing the Decrees of 
fundry Popes; or a Diget of the Canons of all the 
Councils that pertained to one Matter under one 
Head. See Canon Law. 

Decuviare, Signifies to bring into Order, Mon. 
Ang. Tom. \, p 243. 

Wepbana, Dead-bane, Sax. An a&ual Homicide, 
or Manflaughter, Leg. H. 1. c. 85. 

Medi, Isa Warranty in Law; as if it be faid in 
a Deed or Conveyance, That .4. B. hath Given, €c. 
to C. D.it is a Warranty to him and his Heirs. Co. 
Lit. 304. 

Dedication Dap, ( Fefum Dericationis) The Fealt 
of Dedication of Churches, or rather the Feat Day of 
the Saint and Patron of a Church; which was cele- 
brated not only by the Inhabitants of the Place, but 
by thofe of all the neighbouring Villages, who ufu- 
ally came thither ; and fuch Aifemblies were a!low- 
ed as lawful: It was ufval for tke People to feaft 
and drink on thofe Days; and in many ‘Parts of 
England, they fill meet every Year in Villages for 
this Purpofe, which Days are calied Feajts, or Wakes. 

Dedimus Petclkatem, Is a Writ or Commiflion 
given to onc or more private Perfons, for the {peed- 
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- without fuch Writs. 
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ing fome A& appertaining to a Judge, or fome 
Court: And it is granted moft commonly upon Sug- 
geftion, that the Party who is to do fomething be- 
fore a Judge, or in Court, is fo weak that be cannot 
travel; as where a Perfon lives in the Country, to 
take an Anfwer in Chancery; to examine Wit- 
neffes in a Caufe depending in that Court; to levy 
a Fine in the Common Pleas, fc. F.N. B. 

Dedimus Potcfkatem de Attornato faciendo, As 
the Words of Writs do command the Defendant to 
appear, &*c. anciently the Judges would nor fuffer 
the Parties to make Artornies in any A€tion or Suit, 
without the King’s Writ of Dedimus Poteftatem, to 
receive their Attornies: But now by Statutes, the 
Plaintitt or Defendant may make Atrornies in Suits 
New Nat. Br. 55, 56. 

Weed, (Fatum) Is an Inftrument in Parchment 
or Paper, but chiefly in Parchment, comprehending 
a Contra& or Bargain, between Party and Party ; 
or an Agreement of the Partics thereto, for the 
Matters therein contained: And it confifts of three 
principal Points, Writing, Sealing and Delivery ; Wri- 


$ ting, to exprefs the Contents; Sealing, to teftify 


the Confent of the Parties; and Delivery, to make 
it binding and perfect. Terms de Ley. Of Deeds 
there are two Sorts, Deeds indented, and Deeds Pod; 


‘which Names principally arife from the Form of 


them, the one being cut in and out at Top dent- 
wife, and the other plain: And a Deed indented is 
defined to be a Deed confifting of two Parts, or 
more, for there are Deeds Tripartite, Quadripartite, 
Sextipartite, €Fc. in which it is expreffed, that the 
Parties have to every Part thereof interchangeably 
fet there feveral Seals; and for that it contains 
more Parts than one, ea¢h Part is indented, or cut 
one of them into the other, that thereby ic may ap- 
pear they belong to one Bulinefs or Contract. Weft. 
Symb. Sett. 47. A Deed Poll is a Deed teftifying that 
only one of the Parties to the Agreement hath put 
his Seal to the fame, where fuch Party is the 
Principal or only Perfon, whofe Content. or A& 
is neceflary to the Deed: And it is therefore a 
plain Deed, without indenting ; and is ufed when the 
Vendor, for Example, only feals, and there is no 
need of the Vendee’s Sealing a Counterpart, be- 
caufe the Nature of the Contra& is fuch, *as it re- 
quires no Covenant fiom the Vendee, ¢¥c. Co. Lit. 
55. The feveral Parts of Deeds by Indenture, ure 
belonging to che Feottor, Grantor, or Leffor, who 
have one; the Feoftee, Grantee, or Leffee, who 
have another; and fome other Perfons, as Truftees, 
a Third,@%c, and the Deed Pod which is fingle, and 
of but one Part, is delivered to the Feoffee, or 
Grantee, ¢#c. All the Parts of a Deed indented, in 
Judgment of Law make up but one Deed; but every 
Part is of as great Force, as all the Parts together, 
and they are efteemed the mutual A&s of either Par- 
ty, who may be bound by either Part of the fame, 
and the Words of the Indenture are the Words of 
either Party, &c. Buta Deed Pok is the fole Deed 
of him who makes it, and the Words thereof fhall 
be faid to be his Words, and bind him only : A Deed 
by Indenture may be good in Parr, and void in 
Part; or good againit one Perfon, and void as to 
another. Plowd. 134, 421, Litt. Sect. 370 And there 
are other Diviftons of Deeds; fome are Abfolute, and 
fome Conditional; fome inro#ed, and others not in- 
rolled , fome concerning the Reality, fome the Per- 
fonality, &c. and fome have in them Matter of Gift, 
or Grant; and others Marter of Difcharge, Alfo in 
every Deed well made, there muit be Writing in 
Parchment or Paper ; Form and Method in the 
(Writing; it malt be fealed and delivered; the 
Parties co the Deed are to be able to make and take; 
and the Thing to be paffed mutt be a Thing paffa- 
ble, for the Matter and Manner, Cec. 1 Inf. 
There are feveral Kind of Deeds; by which Lands 
paf from one Man to another; as of Bargain and 
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Sale, Feofinent, Leafe and Releafe, Indentures to lead 
the Ufes of Fines and Recoveries, Settlenents, Leafes, 
Affignments, Exchanges, Mortgages, ec. And Deeds 
have feveral formal Parts, viz, The Premiffes, Ha- 
bendum, Reddendum, Condition, Covenants, Warranty, 
Date, Sealing, E.e. The Premijfes fer forth the proper 
Names of the Parties, with their Additions of Place 
and Quality, and comprehends, the Certainty of 
the Lands or Tenements to be conveyed, with rhe 
Confidération of the Deed, as Money, Natural Love, 
Ere. the Premiffes alfo contain the Exceptions, if there 
be any out of the Land granted; as of Timber, 
Mines, &c. and in many Deeds there may be an Oc- 
cafion of a Recital of former Deeds in the Premiffes, 
particularly in Affignmerits of Leafes, Mortgages, 
&¥c. The Habendum names the Certainty of the E- 
{tate granted, for what Time the Grantee is to have 
it, and to what Ufe: And it fometimes qualifies the 
Eftate, fo that the general Implication of it, which 
by Conftruétion of ‘Law pafles in the Premiffes, by 
the Haherdum may be controlled; but not if the E- 
ftare is exprefled in ‘the Premiffes. Likewife an 
Habendum may explain the Premiffes, to prevent 
Wrong ; ‘and fometimes the Premiffes are thereby 
inlarged. A Freehold cannot be granted by Deed 
with Habendum ata Day to. come: And a Deed or 
Leafe, Habendum trom henceforth, includes the Day 
on which it was dated: But Habendum'a Die Datus 
excludes it. The Reddenduw is that Claufe in the 
Deed, which referveth fome new Thing to the Gran- 
tor; as Rent, Suir, Service, €c. and is ufually made 
by the Words Yielding, Paying, Doing, €#c. A Leffor 
cannot referve to any but himielf, his’ Heirs and 
Executors, &c. nor can he referve ro himfelf Par- 
cel of the annual Profits, fuch as the Herbage of 
the Land ; for that would be repugnant to the Grant, 
it being a Part thereof. ` Conditions and Covenants in 
Deeds, are for the Holding or not holding of the 
Eftate granted, on Performance of fome A&: And 
a Condition relating to a real Eftate, is a Quality 
annexed by him thar hath the Ettate, Intereft or 
Righr in the fame, whereby the Eftate granted may 
be defeated, inlarged, or created, upon an uncertain 
Event. Conditions are exprefled by thefe Words, 
viz. upon Condition, provided, fo that, CPc. and provided 
always, and it is covenanted, is a Condition, by Force 
of the Provifo, and a Covenant by Virtue of the o- 
ther Words; tho’ fometimes a Provilo fhall amount 
to a Covenant, and fometimes be taken for a Limita- 
tion, Exception, Refervation, Explanation, &c. The War- 
ranty in Deeds, is to fecure the Eftate to the Grantee 
and his Heirs, &*c. and is a Covenant real, annexed 
to the Land granted, by which the Grantor and his 
Heirs are bound to warrant the fame to the Granrce 
and his Heirs, and that they fhall quierly hold and 
enjoy it; or upon Voucher, &c. the Grantor hall 
yield other Lands, to the Value of what fhall be 
evicted. Where a Feoffor grants away all his Ettate 
in the Land, and is not bound to warrant the Title, 
bur the Feoffee is to defend ir at his Peril; the 
Feoffee fhall have all the Deeds, as Incidents to the 
Land, although not granred in exprefs Words: But 
where the Feoffor warrants the Land, it is orher- 
wife, the Feoffor hall have them to defend the Ti- 
tle; and the Feoffece muft trut to his Warranty, 
and have only fuch Deeds as concern the Poffeffion, 
Esc. In Witnefs whereof, CFc. atcertains the Date of the 
Deed; and is as well Part of it as what is written 
before. 1 Inf. 6, 47, 201, 365. Plowd. 152. Wood's 
Infl. 224, 225, Ge. 1 Nelf. Abr. 624, Ec. Deeds of 
Bargain and Sale, are to be ¿nroKed by Stat. 27 
Hen. 8. And all Deeds are to be regifived in the Coun- 
ties of York, and Middlefex. Stat. 2 ÈP 6 EP 7 Ann. A 
Deed may be good without all the orderly and for- 
mal Parts; but without Delivery by the Party him- 
felf, or his Attorney lawfully authorized, ro the 
Party to whom made, or fome other to his Ule, it 
is no Deed: And the Delivery may be either abfo- 
lure 
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lute or on Condition, 1 Inf. 35. 2 Rep. 5. If a Deed 
fealed lieth on the Table, and the Grantor faith to 
the Grantee, Take that as my Deed, or this will ferve, 
Erc. itis a good Delivery: But if ic be thus lefe 
when fealed, andthe Par:y to-whom made takes it 
up, this is no Delivery, without fome Words. Tho’ 
where Parties have come for that Purpole, and done 
every Thing bur Delivery; ic has been adjudged a 
good Delivery in Law. Cro. El. 7. 1 Leon. 140. A 
Deed fealed and delivered, "tis faid may be good with- 
out figning ; for the Seal is the cffenrial Part of the 
Deed: Bur ‘tis ufual to have Deeds figned; and there 
muft be Witnefles to the Sealing and Delivery, who 
are to indorfe or under-write their Names thereon. 
1 Inf. 7. 10 Rep.93. Ifa Writing is not fealed, it 
cannot be a Deed: And if the Print of the Seal be 
utterly defaced, the Deed is infufficient, fo that it 
cannot be pleaded; but it may. be given in Evi- 
dence. 3 Inf. 169. 5 Rep. 23. If any Deed be read 
falfe to an ifJiterare Perfon, tho” he fign, feal, and 
deliver ir, it fhall not be his Deed, to bind him: 
Tho’ if he does not require the Deed to be read, and 
feal and deliver it, he is bound by the fame. 2 Rep. 
3. 2 Rol. Abr. 28. And if he that is to feal the 
Deed, caufe a Stranger covinoufly to read it falfe, 
io make the lame void ; this will not hurt the Deed. 
12 Rep. 90. Hob. 96. If another Perfon feal my 
Deed, and I take it after fealed and deliver it as my 
Deed; it is held to be good. Perk Sef. 130. Bur if a 
Man feal and deliver a Piece of blank Paper, altho" 
he alfo command that a Deed be writen in it, and this 
is done, it is no good Deed. Co. Lit. 171. Regularly 
there may not be two Deliveries of a Deed, for 
where the Firft doth rake Effe&t, the Second is 
void: Unlefs it be where the Deed is delivered to a 
Stranger as an Efcrow; or when a Deed good at firft, 
becomes void afterwards by the Breach of the Seal ; 








or a Feme Covert feals a Deed, and after being fole 


delivers it again, &c. Perk. Sed. 154. Co. Lit. 48. 5 
Rep. 119. The Delivery of any Deed may be al- 
ledged atany Time after the Dare; but not before. 
Dyer 315. In Deeds, the Confideration is a principal 


Thing to give them Effe&t: And the Foundation of 
Deeds ought always to be honett. Falfe Latin or 
falfe Exglifh, will not make a Deed void : But Rafure 


or Interlineation in a material Part, will render the 
fame void; unlefs fome Memorandum be made there- 
of on the Back of the Deed, teftifying its being done 
before Sealing. 1 Rol. Rep. 4o. If Words are blot- 


ted out in a Deed, by a Grantee or Leffee himfelf, 


although it be not in a Place material, it will make 
the Deed- void. Dyer 261. It has been adjudged, where 
an Eftate cannot have its Eflence without a Deed, 
there if the Deed is rafed in any material Part, af- 


ter the Delivery, it makes the Eftate void: But if 
the Eftate may have Effence without a Deed, then 
notwithftanding it is created by Deed, and that Deed 


is rafed, it fhall not deftroy the Eftate, but the 
Deed. 1 Nelf. Abr. 625. When a Chofe in Aton is 
created by Deed, the Deftru€tion of fych Deed is the 
Deftru&ion of the Daty it felf; as in Cafe of a 
Bond, Bill, &c, though it is not fo, where an Eftate 
or Intereft is created by a Deed. 3 Salk. 120. An In- 
dorfernent on a Deed, at the Time of the Sealing 
and Delivery, is a Part thereof : But if an Indorfe- 
ment be after the Delivery, it isa new Deed. Mod. 
Caf: 237. Deeds, if fraudulently made; when gor by 
Corrupt Agreement, 2s on ufurious Contra& ; and when 
made by Force or Durefs, Gc. are void: So they are 
for Uncertainty; and by Reafon of Infaney, Co 

verture, or other Difabiliry in the Makers, &. 2 
Rol. Abr. 28. 1 Inf. 253. 11 Rep. 27. If all the Parts 
of a Deed may by Law ftand together, no one Part 
fhall make the Whole void. And if a Deed by any 
Conftrudicn of Law, can be conftrued to have legal 
Operation, the Law will not make it u terly void, 
though it may nor operate according to the Purport 
of the Deed: Alfo the Law will tranfpofe and mar- 
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fhal Claufes in Deeds, to come at their crue Mean- 
ing; but nor to confound them. Where the Words 


of a Deed may have a double Intendment, one ftan- 
ding with Law, and the other contrary to it; the 
Intendment that ftandeth wich Law fhail be taken. 
y Lik. Abr. 421. 4 Inf. 42,217. There are four 


Grounds for the Expofition of Deeds. 1. That they 


may be beneficial to the Taker. 2. That where 
the Words may be imploy’d to fome Intent, they 
fhall never be void. 3. That the Words be con- 
ftrued according to the Intention of the Parties, 


and not o herwife; and the Intent of the Parties 


fhall take Effe&, sf it may pobity. ftand with Law. 


4 That they are to be confonant go the Rules of 


the Law, And Deeds {hall have arreafonable Expo- 
ficion, without Injury againit the Grantor, to the 


greatctt Advantage of the Grantee. They are to 


be expounded upon the Whole, and if the fecond 


Part contradiéts che firft, fuch fecond Part fhall be 


void; but if the latter Part expounds or explains 


the former, which it may do, both of them fhall 
ftand. Pwd. 150. Raym. 142. 6 Rep. 36. 1 Inff. 313. 


t Rol. Rep. 375. The firk Deed of a Perfon, and lait 
Will, ftand in Force. In Deeds indented, all Par- 
ties are eftopped, or concluded, to fay any Thing 
againit what is contained in the Deed. 1Inft. 45. And 
where a Deed is by Indenture between Parties, none 
can have an A@ion upon that Deed, but he who is 


a Party to it; but where ‘sis a Deed Poll, one may 


covenant with another who is not a Parry to it, to 
do ¢ertain A&s, for the Non-performance whereof he 
may bring an Adion. 2 Lev. 74. Where a Man ju- 
ftifies Title under a Deed, he is to produce the Deed: 
If a Deed is alledged in Pleading, it muft be fhewed 
to the Cour, that the Court may jadge of the Va- 
lidity of it, and whether there are fufficient Words 
to make a good Contrat; and when it is fhewn to 
the Court, the Deed fhall remain in Court all the 
Term, in the Hands of the Cu/fos Brevium; but at 
the End of the Term, it fhall be delivered to the 
Party. If the Deed is denied, it mut remain in 
Court till the Plea is determined. 10 Rep. 88. Wood 
235. A Deed fet forth with a Profert hic in Curia, re- 
mains in Court in Judgment of Law all that Term; 
and any Perion may during that Term have Bene- 
fit by it, though he hath it nor ready to fhew; the 
adverfe Party may take any Advantage by the Deed 
that it will atford him. 5 Rep 74 1 Nel. 625. Deeds 
fealed and delivered cannot be pleaded, @%c. if not 
ftamp’d according to Law. 5 & 6W. & M. cap. 21. 
Every Deed that is pleaded, fhall be intended to be 
a Deed Poll; except ic be alledged to be indented: 
And if it begins, This Indenture made, &c. though it 
be not indented; ic may be a good Deed Poll. 5 Rep. 
20. Av Deed Poll commonly begins thus: To aX Peo- 
ple to whom thefe prefents fhal come, €c. Or Know all 
Men by thefe Prefents, Sc. See «t-complifh'd Conveyancer, 
Vol. 1. Edie. 2. 

Deemfters, From the Sax. Dema, a Judge or 
Umpire, are a Kind of Judges in the Ifle of Man, 
who without Procefs, or any Charge to the Parties 
decide all Controverfics in that Ifland; and they 
are chofen from among themfelves. Cambd. Brit. 

Deer-feld, A Park or Deer fold; Sax. Deor, Fera, 
Fald, and Stabulum. Cowel. 

Decr-Ways, Are Engines, or great Nets made of 
Cords to catch Decr; and no Perfon not having a 
Park, &c. fhall keep any of thefe Nets, under the 
Penalty of gos. a Month. Stat. 19 H. 7. cap. Il. 

Deer=ftealers, There are feveral Laws, for the 
Punifhment of Deer flealers; as by 3 Fac. 1. cap. 13, 
None fhall kill or chafe any Deer, in any Park, or 
inclofed Ground, on Pain of fultering three Months 
Imprifonment, and to pay treble Damages: And 
Perfons not having 40/7. per Ann. in Lands, or worth 
2001. in Goods, &¥c. are not 1o ufe any Gan, Bow, 
Dog, &c. to kill Deer ; and their Guns, &c. may be 
taken from them. By the 13 Car. 2. caf 10. Ic is 

ordained 


eS 





A a EN LL LC e e e e 





DE 


ordained that whoever fhall courfe, kill, hunt, or 
take away any Red, or Fallow Deer, from any 
Park, &%. fhall be liable to a Penalty of 20/. And 
the Stàt. 3 & 4 W. & M. «10. infli&s a Penalty 
of 20l. for unlawful Hunting and Courfing of any 
Deer, and 301. for Taking, Wounding, or Killing, 
to be levied by DiftrefsS; which is to be divided 
into three Parts; one whereof to go to the In- 
former, another to the Poor, and the other to the 
Owner of the Deer; and if no Diftrefs can be had, 
the Offenders fhall be imprifoned a Year, and fet on 
the Pillory, &c. Pulling down Pales or Walls of 
Parks, &%c. where Deer are inclofed, by this A& is 
punifhed with ghree Months Imprifonment: And 
the Offences are determined by Jultices of Peace 
of the County where committed. Alfo by 5 Geo. 
J. 15 & 28. Perfons guilty of Deer-ftealing, may 
be indi@ed before a Judge of Gaol-Delivery, and 
4n that Cafe, be tranfported to the Plantations 
for feven Years: And Perfons otherwife conviéted 
before they are difcharged, are to enter into Bond 
of 50% Penalty to the Perfon injured for future 
good Behaviour. Keepers of Parks, killing Deer 
without Confent of the Owners, incur a Forfeiture 
of 507. and others pulling down Walls and Fences 
of Parks, are liable to the Penalties inflifted by 3 
& 4 W. & M. for killing of Deer. Thus ftood our 
Laws till the great Infolencies of the Waltham Blacks 
made a further Provifion neceflary , when by Sta- 
ture 9 G. 1. e- 22. it was ena@ed, Thar if any Per- 
fons armed with Swords, Fire-Arms, or other Wea- 
pons, and having their Faces black’d, or being o- 
therwife difguifed, fhall appear in any Foreft, Park, 
Efc. and unlawfully hunt or kill-any Deer ; rob any 
Warren, €%c or fhall fet Fire to any Houfe, or 
fhoot at any Perfon in a Dwelling-houte, or other 
Place; or fend any Letter, without a Name fub- 
feribed, or with a fititious Name, demanding Mo- 
ney of any Perfon, &c. they fhall be guilty of Fe- 
lony without Benefit of Clergy: And 50/. Reward 
is given for the Apprehenfion of the Offenders. 
This Statute is continued for five Years, by 12 Geo. 
ti cap.30. Before the Charta de Forefta 9 H. 3. to 
hunt the King’s Deer, in any Foreft or Park was Fe- 
lony; but that Charter ordained that none fhould 
lole either Life or Member, for killing the King’s 
Deer. 2 Rol. Rep. 120. So that we may obferve there 
is fome Agteement between our antient Laws and 
modern Sratutes. A Perfon was conviéted upon the 
Statute of Deer-/tealing, and it appearing by the 
Convition, that the Deer were not in a Park in- 
clofed, &c. upon Motion in B. R. the Conviction 
was quafh’d. Adich. 9 W. 3. Mod. Inf. 161. A Con- 
vittion of Deer-ftealing may be removed by Certiorari 
into B. R. but the Party doing it, 1s to give Bond 
of 6o l. Penalty to the Juftice of Peace before whom 
convi&ed, to pay the Forfeiture due by the Con- 
vistion, or render his Perfon in a Month after the 
Convition, confirmed 5 Geo 1. 


Form of an Indictment for Hunting ahd Taking Deer. 


Midd. ff. HE Fury, &c. That A. B. of, &c. in 


the County aforefaid, Yeoman, on the 


| Day, and in the Year, &c. about the twelfth Hour in 
| the Night of the fame Day, joining bimfelf avith divers 
| other Malefaétors and Diflurbers of the Peace of the Lord 


the King yet unknown, cvith Force and Alms, that is to 


| Jay, Bith Staves, &c. the Clofe and Park of T. D. E- 


Squire, lat, &e. in the County aforefaid, unlawfully broke 
and entered, and the Deer of the faid 'T. D. then and 


there Feeding and Lying in the Park aforefaid, with two 


Hare Dogs or Greyhounds hunted, and with a Net 
called a Buckital, that the faid A. B. in the Park afore- 
[rid iben had, and the Dogs aférefaid, two fallow Deer 


`| then and there took, k-Hed and carried away, againfè the 


Peace, &c. to the grievous Damage of him the faid T. D. 
and againft the Form of the Statute, &c. 
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De cendo quietum ve Tolonio, Is a Writ that 
lies for thofe who are by Privilege free from the 
Payment of ToX; on their being molefted therein, 
F N. B. 226. 

De Erpenfis militum, A Writ commanding the 
Sheriff to levy the Expences of a Knight of the Shire 
for Attendance in Parliament, being 4s. per Diem, by 
Statute; And there is a like Writ De Expenfis Civium 
& Burgenfium, to levy 2s. per Diem, for the Ex- 
pences of every Citizen and Burgefs of Parliament. 
Stat. 23 Hen. 6. cap. 11. 4 Inft. 46. 

De fafio, Signifies a Thing atually done; that 
is done indeed. A King de fado is one that is in 
actual Poflefflion of a Crown, and hath no lawful 
Right to the fame; in which Senfe it is oppofed to 
a King de Fure, who hath Right to a Crown, but is 
out of Poffeffion. 3 Inf. 7. 

Default, (Fr. Defayt) Is commonly taken for 
Non: appearance in Court, at a Day afligned; though 
it extends to any Omiffion of that which we ought 
10 do. Brad. lib. 5» Trad. 3., Co. Lit. 259.. It a 
Plaintiff makes Default in Appearance in a Trial at 
Law, he will be nonfuited; and where a Defendant 
makes Default, Judgment fhall be had againit him 





by Default. In A&ion of Debt upon Bond, if the f 


Defendant pleads a Releafe, and Iffue is thereupon 
joined, if ac the Trial the Defendant makes Default, 
the Plaintif may pray Judgment by Default; be- 
caufe by the Plea the Duty is confefled, and there- 
fore no Inqueft need be taken by Default: But if the 
Defendant plead Non eft fatum, by that Plea the 
Duty is denied, and therefore if he make Default, 
Inqueft muft be taken by Default. In Trefpats, if 
the Defendant plead a Releafe, and then make De- 
fault, the Plaintitt cannot pray Judgment by De- 
fault; but an Inqueft is to be taken, becaufe Da- 
mages are incertain: 1 Salk. 216. Tenant in Tail, 
Tenant in Dower, by the Curtefy, or for Life, 
lofing their Lands by Default, in a Precipe quod Red- 
dat brought againft them; they are to have Re- 
medy by the Writ Quod ei deforceat, Fc. Stat. Weftm. 
2. cap. 4. And in a Quod ei deforceat, where the Te- 
nant joined Iflue upon the, mere Right, and the 
Jury appearing, the Demandant made Default; it 
was adjudged, thar in fuch Cafe final Judgment 
fhall be given: But if the Tenant had made Default, 
it would be otherwife, for then a Petit Cape mutt 
ifue againft him, becaufe it may fo happen that he 
may fave his Default. 1 Nelf. Abr.627. By Default 
of a Defendant, he is faid, to be generally out of 
Court to all Purpofes, but only thar Judgment ma 

be given againft him: And no Judgment can he af- 
terwards given for the Defendant. Ibid, 628. When 


of one is the Default of the other: Contra, where 
they are to difcharge themfelves of a Perfonalty ; 
there the Default of the one is not the Default of the 
other. 6 Rep. 25. 1 Lil. Aby. 425. In an A&ion a- 
gaiult two, if the Procefs be determined againft 
one, and the other appears; he fhall be put to an- 
fwer, notwithitanding the Default of his Companion. 
2 Dany. Abr. 480. Where the Baron is to have a 
Corporal Punifhment for a Default, there the De- 
fanit of the Wife fhall not be the Default of the 
Husband: But otherwife it is where the Husband is, 
nor to haye any Corporal Punifhment by the Pe- 
fault. Ibid. 472,473. 1f a Defendant imparl to an- 
other Day in the fame Term, and make Defauli at 
the Day, this is a Departure in Defpite of the 
Court: And when the Defendant after Appearance, 
and being prefent in Court, upon Demand makes 
Departure, it is in Defpite of the Court, and the 
Entry is, Et pred. Tenens, licet folemniter exaSus, non 
revenit, fed in contemptum Curia receffit, E&P Defalrum 
fecit, Gc. Co. Lit. 139. Before a Verdi& is taken 
by Default, the Cryer of the Court calls the Defen- 
dant three Times; and if he doth not appear, the 
Plaintif s- Counfel prays, that the Ingueft may be 

taken 





two are to recover a perfonal Thing, the Default | 
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taken by Default : He is called three Times, to fhew 
if he hath any Challenge to the Jurors; and if he 
doch not appear upon the Cryer’s Calling, then the 
Capiatur per Default is indorfed on the Back of the 
Panel. 1 Lill. 425. Default, and Saver of Default, 
made a large Title in the old Books of Law, 

Default of Purozs. IF Furors make Default in 
their Appearance for trying of Caufes, they fhall 
lofe and forfeit Iffues, unlefs they have any realon- 
able Excufe proved. by Witnefles, in which Cafe 
the Juftices may difcharge the Iflucs for Default. 
Stats: 357 Hi. 8.0.6. 

Defamation, (Defamatio) Is when a Perfon fpeaks 
feandalous Words of another, or of a Magiftrate, 
éve, whereby they are injur'd in their Reputation ; 
for which the Party offending fhall be punifh’d ac- 
cording to the Nature and Quality of his Offence ; 
fometimes by A&ion on the Cafe at Common Law, 
fometimes by Statute, and fometimes by the Eccle- 


| fiaftical Laws. But Defamation is properly punifh- 


able by the Spiritual Courts; in which Courts, it 
ought to have three Incidents, wiz. Firft, It is to 
concern Matters Spiritual, and determinable in the 
Ecclefiaftical Courts; as for calling a Man Here- 
tick, Schifmatick, Adulterer, Fornicator, &%c. Se- 
condly, That it be a Matter Spiritual only; for if 
the Defamation concern any Thing determinable at 
the Common Law, the Ecclefiattical Judges fhall 
not have Conufance thereof. And Thirdly, Altho’ 
fuch Defamation be merely Spiritual, yet he that is 
defamed cannot fue for Damages in the Ecclefia- 
ftical Courts; but the Suit ought to be only for Pu- 
nifhment of the Fault, by Way of Penance. Terms 
de Ley 224, 225. Sec Aion of the Cafe for Words, 
alfo Prohibition. 

Defeafance, (from the Fr. Defaire, to defeat) Sig- 


| nifies a Condition relating to a Deed, which being 


perform’d, the Deed is defeated, and render’d void, 
as if it never had been made. The Difference be- 
tween a common Condition and a Defeafance is, that 
the Condition is annexed to, or inferted in the 
Deed ; and a Defeafance is a Deed by it felf, con- 
cluded and agreed on between the Parties, and ha- 
ving Relation to another Deed. To make a good 
Defeaxance, it muft be, 1. By Deed, for there can- 
not be a Defeafance of a Deed without Deed; and a 
Writing under Hand doth not imply it to be a Deed. 


į 2. It muft recite the Deed ir relates to, or at leaft 
| the moft material Part thereof. 


3. Ir is ro be- made 
between the fame Perfons that were Parties to the 
firt Deed. 4. It muft be made at the Time, or af- 
ter the firft Deed, and not before. 5. Ir ought to 
be made of a Thing defeafible. 1 Inft. 236. 3 Lev. 234. 
Inheritances executed by Livery, fuch as Eftates in 
Fee, or for Life, cannot be fubje& to Defeafance af- 
terwards, but at the Time of making the Feoffment, 
&c. only; But cxecutory Inheritances, fuch as 
Leafes for Years, Rents, Annuities, Conditions, 


| Covenants, &c. may be defeated by Defeafance 


made after the Things granted. And it is the fame 
of Obligations, Recognizances, Statutes, Judg- 
ments, €%c. which are moft commonly the SubjeG 
of Defeafance, and ufually made after the Deed 
whereto they have Relation. Plowd. 137. 1 Rep. 
113. Ifa Man acknowledge a Sratute to anorher, 
and enters into a Defeafance, that if his Lands in 
fuch a County fhould be extended, the Stature 
fhould be void; the Defeafance will be good, and 
not repugnant, becaufe it is by another Deed: But 
the Condition of a Bond not to fue the Obligation,, 
is void for Repugnancy, being in the fame Deed. 
Moor 1035. A Stature, &%c. may be defeafanted on 
Condition of performing a Will, and paying Le- 
gacies to other Perfons. 1 Cro. $37. If a Defeafance 
of a S:atute be made, and after another Defeafance 
is made by the fame Parties, the firit Defeaz.ance be- 
comes void thereby; and the fecond only is in 
Force, as in a Will. 2 Danv. Abr. 481. Where a 


Statute is ackrowledg’d to two Perfons, and one of 
them makes a Defeafance, it is faid to be a good 
Difcharge. Ibid. 480. If Execution be fued out 
before the Time in a Defeafance is paft, it fhall be 
fet afide in B. R. 1 Li. 426. In a Defeafance of a 
Deed of Lands, the Perfon to whom made, covenants 
that on Payment of a certain Sum, on fucha Day, 
he will transfer and reconvey the Eftate back a- 
gain; and that the Maker fhall enjoy “rill Default, 
Gc. If the Defeafance be of a Judgment, he cove- 
nants that on Payment of the Money, he will en- 
ter Satisfa@ion on Record: If of a Statute or Bond, 
that on Payment it fhaill be void, Gc. Law of Se- 
curities 144, 146, 148, Gc. Vide Mortgage. 

Defence, In a legal Signification is applicable to 
a Plea, and is that which rhe Defendant ought to 
make immediately after the Count or Declaration, 
vize That he defends all the Wrong, Force, and Da- 
mages, where and when he ought, €%c. And by de- 
fending the Force and Wrong, he excufes himfelf 
of the Wrong furmifed againft him, and makes him- 
felf Party to the Plea; and by defending the Da- 
mage, he affirms the Plaintiff able to be anfwer’d 
unto: So that if he will fhew any Difability in the 
Plaintiff, then he ought to omit the Defence of the 
Damage, and demand Judgment if the Party fhall 
be anfwered unto: For the Refidue of the Defence, 
the Defendant accepts the Power of the Court to 
hear and determine their Pleas. Terms de Ley 227 
A Defence is fometimes a full Defence, and that is 
where the Plea begins with thefe Words, Venit & 
Defendit vim € Injuriam quando, &Fc. and this is u- 
fual in perfonal Actions; But there is another De- 
fence in real Aftions, where the Plea begins, Venit 
E dicit, Gc. In every Precipe, where Land is de- 
manded, the Defen-e mult be Venit €P Defendit jus 
fuum, Gc Asin a Writ of Intrufion, Writ of Forme- 
don, &c. 1 Nelf. Abr. 629. A Defendant cannot 
plead any Plea, before he hath made a Defence; 
though this muft not be intended abfolutely, for 
in a Scire facias a Defence is never made. 3 Lev. 
182, 

Defend, (Defendere) In our ancient Laws and Sta- 
tutes fignifies to forbid: And there is a Statute in- 
tituled, Statutum de Defenfione portandi Arma, &c. 
7 Ed. 1. In divers Parts of England, we commonly 
fay God defend, inftead of God forbid. Blount. 

Defendant, (Defendens) Is the Party that is fued 
in a Perfonal Adion; as Tenant is he that is fued in 
an Aéion Real. à i 

Defendemus, Isan ordinary Word ufed in Grants 
and Donations; and hath this Force, that it binds 
the Donor and his Heirs to defend the Donee, if any 
one go about to lay any Incumbrance on the Thing 
given, other than what is contained in the Deed of 
Donation. Braé#. lib. 2. 16. See Warranty. 

Defender of the Faith, (Fidei Defenfor) Is a pe- 
culiar Title belonging to the King of England; as 
Catholicus, to the King of Spain; and Chriftianiffimus, 
to the King of France, &c. Thefe Titles were given 
by the Popes of Rome; and that of Defenfor Fidei was 
firft conferred by Pope Leo the Tenth, on King 
Henry the Eighth, for Writing againft Martin Lu- 
ther, and the Bull for it bears Date Quinto Idus Oc- 
tob. 1521. Lord Herbert’s Hif. Hen.8. 195. But the 
Pope, on King Henry's Supprefling the Houfes of Re- 
ligion, at the Time of the Reformation, not only de- 
pos’d him of his Title, but his Crown alfo ; tho’ 
in the 35th Year of his Reign, his Title, @%c. was 
confirmed by Parliament; which hath continued -to 
be ufed by all fucceeding Kings te this Day. Lex 
Conflitutionis 47, 48. 

Wefendere fe per Corpus fuum, To offer Duel or 
Combat, as a Legal Trial and Appeal. Brag. lib. 3. 
cap. 26. 

Defendere unica manu, Words fignifying to 
Wage Law, and a Denial of tbe Accufation upon 
Oath. See Manus. 

Hhh Defenfa, 
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Wefenfa, A Park or Place fenced in for Deer, 
and defended as a Property for that Ufe and Ser- 
vice, Idem Dux facit inftaurare praeditum Parcum 
de feris Defenfe Leiceftrenfis. H. Knighton, fab ann. 





1352. 

° Defentiva, The Lords or Earls of the Marches, 
who were the Wardens or Defenders of their Coun- 
try, had the Title of Defenfiva. Cowel. 

Wefenfo, That Part of any open Field or Place 
that was allotted for Corn and Hay, and upon 
which there was no Common or Feeding, was an- 
tiently faid to be in Defenfo: So of any Meadow 
Ground that was laid in for Hay only. It was like- 
wife the fame of a Wood, where Part was inclofed 
and fenced up, to fecure the Growth of the Un- 
derwood from the Injury of Cattle. Adon. Angl. 
Tom. 3. p: 306. 

Defenfum, An Inclofure of Land, or any fenced 
Ground. Mon. Angl. Tom. 2. p.114» 

Weficiences, A& for making good the Deficiences, 
and preferving the publick Credit, &%c. Stat. 1 Ann. 
ETA. 

Deforcement, (Deforciamentum) Is where any one 
is caft out of his Lands or Poffeflions by Force: Or 
it is a With-holding Lands or Tenements by Force 
from the right Owner. Co. Lit. 331. A Deforceor is 
one that overcomes and cafts forth by Force and 
Violence, and differs from Diffeifor; firit, becaufe a 
Man may diffeife another without Force; and next, 
for that a Perfon may deforce another, who never 
was in Poffeffion ; as if feveral have Right to Lands 
as common Heirs, and one entering keeps out the 
reft, the Law faith he deforceth and diffeifeth them. 
And (according to Littleton) he who is enfeoffed by 
Tenant in Tail, and put in Pofleflion, by keeping 
out the Heir of him in Reverfion who hath Right 
to the Land, the Tenant in Tail being dead, doth 
deforce the Heir, though not diffeife him, becaufe he 
entered during the Life of Tenant in Tail, when 
the Heir had no prefent Right. Alfo a Deforceor dif- 
fers from an Intruder, by Reafon a Man is made an 
Intruder by a wrongful Entry only into Land void 
of a Poffefor: And a Deforceor is he that holds out 
againft the right Heir. Bradt. lib. a. cap. 1. Britt. 
cap. 33. Litt. 138. F.N.B.118. As Force and Vio- 
lence are oppofite to the Peace and Juftice of the 
Kingdom ; and it is a Difgrace to the Law, that any 
Perfon fhould prefume to enter forcibly into the 
Poffeffion of another, before the Law hath decided 
his Title therein; therefore divers Statutes have 
been made for Reformation of thefe Abufes, as a- 
mong others the Stat § R.2. cap. 7. See Forcible 
Entry. 

Weforiant, Mentioned in the Stat. 23 El. c. 3. is 
the fame with a Deforceor. 

Deforciatio, Is ufed for a Diftrefs, or Holding of 
Goods for Satisfaction of a Debt. Paroch. Antiq. 
293. 
Degradation, (Degradatio) Is an Ecclefiaftical 
Cenfure, whereby a Clergyman is devefted of his 
Holy Orders. And there are two Sorts of degrading, 
by the Canon Law ; one Summary, by Word only; 
the other Solemn, by ftripping the Party degraded of 
thofe Ornaments and Rights, which are the Enfigns 
‘of his Order or Degree. Selden’s Titles of Hon. 787. 
Degradation is otherwife called Depofition; and in 
former Times, the Degrading a Clerk was no more 
than a Difplacing or Sufpenfion from his Office : 
But the Canonifts have fince diftinguifh’d between a 
Depofition and a Degradation; the one being now 
ufed as a greater Punifhment than the other, be- 
caufe the Bifhop takes from the Criminal all the 
Badges of his Order, and afterwards delivers him 
to the fecular Judge, where he cannot purge him- 
felf of the Offence, whereof he is conviied, &¥c. 
There is likewife a Degradation of a Lord, or a Knight, 
Ec. at Common Law; when they are attainred of 
Treafon; as Hi. 18 Ed. 2.. Andrew Harcla, Earl of 
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Carlifle, who was alfo a Knight, was degraded, and 
when Judgment of Treafon was pronounced againft 
him, his Sword was broken over hjs Head, and his 
Spurs hewn off his Heels, &c. And there is a De- 
grading by A& of Parliament; for by Stat. 13 Car. 2. 
cap. 15. William Lord Monfon, Sir Henry Mildmay, 
and others, were degraded from all Titles of Honour, 
Dignities, and Preheminences, and none of them to 
bear or ufe the Title of Lord, Knight, Efquire, or 
Gentleman, or any Coat of Arms for ever after, 

Debog, (Fr.) Out of, or without the Land, Ge. 
See Hors de Son Fee. 

De Bujuria fua propria, Ab/que tali caufa, Are 
Words ufed in Replications, in Actions of Trefpafs, 
or on the Cafe. 1 Lif. Abr. 427. De Injuria fua pro- 
pria isa good Plea, where it comes in Excuie tH 
Injury alledged to be done to the Perfon of the 
Plaintiff; or where a Defendant juftifies in Defence 
of his Poffeffion, if the Title doth nor come in 
Queftion. 8 Rep. 86. -When one juftifies by Com- 
mand or Authority deriy’d from another; or if a 
Defendant juftifies by Authority at Common Law, 
as a Conftable by Arreft for Breach of the Peace; 
or if he juftifies by A& of Parliament, &c. De In- 
juria fua propria is a good Replication. Cro. Eliz. 
539. 2 Salk. 628. See De fon Tort Demefne. 

Dei Judicium, The old Saxon Trial by Ordeal 
was fo call’d; becaufe they thought it an Appeal to 
God, for the Juftice of a Caufe, and verily believed 
that the Decifion was according to the Will and 
Pleafure of Divine Providence. Domefd. 

Deis, The high Table of a Monaftery. See 
Dagus. 

Welatura, A Saxon Word fignifying an Accufa- 
tion: And fometimes it hath been taken for the Re- 
ward of an Informer. Leges H. 1. c. 64+ Leges Ina 
20 apud Brompton. 

Delegates, Are Commiffioners of Appeal ap- 
pointed by the King under the Great Seal; in Ca- 
fes of Appeals from the Ecclefiaftical Court, &c. 
by Stat. 25 Hen. 8. cap. 19. See Court of Delegates. 

Delf, (from the Sax. Delpan, to dig, or delve) 
Is a Quarry or Mine, where Stone, or Coal, @c. 
are dug. Stat. 31 Eliz. cap. 7. We ftill retain the 
Word Delve for dig, in fome Parts of this King- 
dom. 

Deliverance. When a Criminal is brought to 
Trial, and the Clerk in Court asks him whether he 
is Guilty, or Not Guilty, to which he replies Not 
guilty, and puts himfelf on God and his Country, 
the Clerk wifhes him a Good Deliverance. 

Delivery of Deeds, On executing them, to give 
them Perfe&tion, &c. See Deed. 

Demand, (Fr. Demande, Lat. Pofulatum) Signifies 
a Calling upon a Man for any Thing due. And 
there are two Manner of Demands, the one in Deed, 
the other in Law: In Deed, as in a Pracipe quod 
Reddat, there is an exprefs Demand: In Law, every 
Entry on Land, Diftrefs for Rent, Taking of Goods, 
Erc. which may be done without Words, is a De- 
mand in Law. 8 Rep. 153. Mr. Nelfon, in his Abridg- 
ment of the Law, Vol, I, pag. 630. fays, there are 
three Sorts of Demands; one in Writing, without 
fpeaking, and that is in every Precipe; one without 
Writing, being a verbal Demand of the Perfon, who 
is to do or perform the Thing; and another made 
without either Word or Writing, which is a De- 
mand in Law, in Cafes of Entries cn Lands, &c. And 
as Entry on Land, and Taking a Diftrefs, are a De- 
mand in Law of the Landand Rent; fa the Bringing 
an Action of Debt for Money due on an Obligation, 
isa Demand in Law of the Debt. 1 Lif. 432. Debts, 
Claims, &c. are to be demanded and made in Time, 
by the Statute of Limitations. 21 Fac. 1. c. 16. and 
other Sratutes ; or they will be loft by Law. Where 
there is a Duty, which the Law makes payable on 
Demand, no Demand need be made; but if there is 
no Duty “till Demand, in fuch Cafe there mut be a 
Demand 
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Demand to make the Duty. Trin. 3 Ann. 1 Lill. 432. 
Debt on Bond, to be paid prefently upon Demand, 
} isa Duty prefently, and requires no Demand. Cro. 
Eliz. 548. And upon a Penalty, the Party need 
not make a Demand, as he muft in the Cafe of a 
Nomine Ponce; for if a Man be bound to pay 20/. 
on fuch a Day, and in Default thereof to pay 401. 
the 4o/. muft be paid without Demand. 1 Mod. 89. 
If a Man leafes Land by Indenture for Years, re- 
ferving a Rent payable at certain Days, and the 
Leffee covenants to pay the faid Rent at the Days 
limited; the Leffor is intitled to his Rent, without 
| Demand, for the Leffee is obliged to pay it at the 
Days, by Force of his Covenant. 2 Dano. Abr. 101. 
But if a Leffor makes a Leafe rendring Rent, and 
the Leffee covenants to pay the Rent, being law- 
fully demanded, the Leffee is not bound to pay the 
Rent, without a Demand. Ibid. 102. A Perfon 
makes a Leafe for Life, or Years, referving a Rent 
upon Condition, that if the Leffee doth not pay the 
Rent at the Day, that.then without any Demand it 
fhall be lawful for the Leffor to re-enter; by this 
fpecial Agreement of the Parties, the Leffor may 
enter on Non-payment of the Rent, without any 
Demand. Ibid. 100. A Leafe for Years, with Con- 
dition to be void, on Non-payment of the Rent, is 
not void unlefs the Rent be demanded, and an En- 
try made: And an Intereft {hall not be determined, 
without an atual Demand. Hob. 67, 331. 2 Mod. 264. 
A Demand is to be legal, and made in fuch Manner 
as the Law requires: If it be for Rent of a Mef- 
fuage and Lands, it ought to be made at the Mel- 
fuage, at the fore Door of the Houfe, the moft no- 
torious Place: Where Lands and Wood are let to- 
gether, the Rent is to be demanded on the Land, as 
the moft worthy Thing, and on the moft publick 
Part thereof: If Wood only be leafed, the Demand 
muft be at the Gate of the Wood, &c. 1 Inf. 201. 
Poph. 58. For Re-entry, the Demand is to be on the 
Day of Payment of the Rent, and it muft be ex- 
atly obferved: But a Demand at any Time after 
due, is fufficient to warrant a Diftrefs. Dyer 51. If 
a Leffor in a Demand of Rent for Re-entry, demand 
one Penny more or lefs than due, or doth not fhew 
the Certainty of the Rent, and the Day of Pay- 
ment, and when due, the Demand will not be good: 
If the Demand be of all the Rent due, without 
fhewing what Rent, and for what Time, &ec. it is 
not good. 1 Leon. 425. Cro. Eliz. 209. In Order to 
Re-entry for Non-payment of Rent on a Leafe, the 
Leffor or fome other Perfon by his Dirc&tion, is to 
go on the laft Day of Payment, a little before Sun- 
fet, and make the Demand thus: I do here demand 
the Sum of 101. for Half a Year's Rent for this Mef- 
fuage due and ending at, &c. and yet unpaid, &c. And 
after the Demand, continue at the Place till it be 
dark. He that would enter for a Condition broken, 
which tends to the Deftru&ion of an Eftate, muft 
1. demand the Rent. 2. Upon the Land, if there 
is no Houfe. 3. If there is a Houfe at the fore 
Door; though it is not material whether any Per- 
fon be in the Houfe or no. 4. If the Appointment is 
at any other Place off from the Land, the Demand 
muft be at that Place. 5. The Time of the De- 
mand is to be certain, that the Tenant may be 
there, if he will, to pay the Rent: And the laft 
Time of Demand of the Rent, muft be fuch a con- 
venient Time before the Sun-fetting of the laft Day 
of Payment, as the Money may be number’d. Alto 
the Leffor or his fufficient Attorney is to remain 
upon the Land, the lat Day on which the Rent 
due ought to be paid, until it be fo dark that he 
cannot fee to tell rhe Money: And if the Money 
| thus demanded is not paid, this is a Denial in Law, 
though there are no Words of Denial; upon which 
a Re-entry may be made, &. 1 Inff. 201, 202. 
4 Rep. 73- A Demand ought to be in the Prefence 
of Witneffes: And Demands are releafed by a Re- 





leafe of all Demands; which difcharges all Free- 
holds, Rights of Entry, Actions, &c. 8 Rep. 153. 

Demandant, (Petens) All civil A@ions are pro- 
fecuted either by Demands or Plaints, and the Pur- 
fuer is called Demandant, in A&tions Real; and 
Plaintiff, in Perfonal A@ions: In a real Action, 
Lands, &%c. are demanded. Co. Lit. 127. 

Demelue, or Demain, (Dominicum, Domanium) 
Is a French Word otherwite written Domaine, and fig- 
nifieth Patrimonium Domini. .Demains, according to 
common Speech, are the Lord’s chief Manor-Place, 
with the Lands thereto belonging; which he and 
his Anceftors have from Time to Time kept in 
their own manual Occupation, for the Maintenance 
ot themfelyes and their Families: And all the Parts 
of a Manor, except what-is in the Hands of Free- 
holders, are faid to be Demains. Copyhold Lands 
have been accounted Demains, becaufe they that 
are the Tenants thereof are judged in Law to have 
no other Eftate but ar the Will of the Lord; fo that 
it is ftill reputed to be ina Manner in the Lord’s 
Hands: But this Word is oftentimes ufed for a Di- 
ftin&tion between rhofe Lands that the Lord of the 
Manor hath in his own Hands, or in the Hands of 
his Leffee demifed at a Rack-Rent, and fuch other 
Land appertaining to the Manor which belongeth 
to Free or Copyholders. Brač. lib. 4. trat. 3. cap. 
9. Fleta, lib. 5. cap. 5. As Demains are Lands in 
the Lord’s Hands manually occupied, fome have 
thought this Word deriv’d from De manu; but it 
is from the Fr. Demaine, which is ufed for an In- 
heritance, and that comes from Dominium, becaule 
a Man has a more abfolute Dominion over that 
which he keeps in his Hands, than of that which 
he lets to his Tenants. Blount. Domanium properly 
fignifies the King’s Lands in France, appertaining to 
him in Property: And in like Manner do we in 
fome Sort ufe it here in England; for all Lands ’tis 
faid are either mediately or immediately from the 
Crown; and when a Man in Pleading would fig- 
nify his Land to be his Own, he faith, that he is 
feifed thereof in his Demain, as of Fee; whereby is 
meant, that although his Land be to him and his 
Heirs, it depends upon a fuperior Lord, and is held 
by Rent or Service, @c. Litt. lib. g. cap. 1. From 
this ic hath been obferved, that Lands in the Hands 
of a common Perfon, cannot be true Demains: And 
certain it is, that Lands in the Poffeflion of a Sub- 
je& are called Demains in a different Senfe from the 
Demain Lands of the Crown. For Demains or Do- 
mains in the Hands of a Subje@, have their Deriva- 
tion 4 Domo, becaufe they are Lands in his Poffef- 
fion for the Maintaining of his Houfe: But the Do- 
mains of the Crown are held of the King, who is 
abfolute Lord, having proper Dominion; and not by 
any feudal Tenure of a fuperior Lord, as of 
Fee. Wood's Inf. 139- Demain is fometimes taken 
in a fpecial Signification, as oppofite to Frank- 
Fee: For Example, thofe Lands which were in the 
Poffeflion of King Edward the Confeffor, are called 
ancient Demains, and all others Frank Fee; and the 
Tenants which hold any of thofe Lands are called 
Tenants in Ancient Demain, and the others Tenants in 
Frank-Fee, Cc. Kitch. 98. See Ancient Demefne. 

Demife, (Demiffio} Is applied to an Eftate either 
in Fee, for Term of Life, or Years, but commonly 
the latter: Ic is ufed in Writs for any Eitate. 
2 Inf. 483. The Word Demifi ina Leafe for Years, 
implies a Warranty to the Leffee and his Affignee ; 
and upon this Word A@ion on the Covenant lies a- 
gainft the Heir of the Leffor, if he oufts the Leffee: 
It binds the Executors of the Leffor, whoshas Fee- 
Simple, or Fee-Tail; but not the Leffor for Life’s 
Execurors, without expres Words, that the Leilee 
fhall bold his whole Term. Dyer 257. Fenk. Cent. 
35- The King’s Death is in Law termed the Demife 
of the King, to his Royal Succeffor of his Crown 
and Dignity, &e. 

Demife 
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Demife and Wedemife, The Conveyance by De- 
mife and Redemife is where there are mutual Leafes 
made from one to another on each Side of the fame 
Land, or fomething out of it; and is proper upon 
the Grant of a Rent-charge, &c. 

Demurrer, (in Latin Demorare, from the Fr. De- 
meurer) Is a Kind of Paufe or Stop, put to any Ac- 
tion, upon a Point of Difficulty, which muft be de- 
termined by the Court, before any farther Pro- 
ceedings can be had therein: For in every A&tion, 
the Controverfy confifts either in Fa& or in Law ; 
if in Faé, that is tried by the Jury ; but if in Law, 
the Judge with his Affociates proceeds to Judgment; 
and whatever they conclude ftands firm without any 
Appeal. Smith de Repub. Ang. lib. 2. c. 13. This Demur- 
rer is in our Records expreffed in Latin by Moratur 
in Lege: And when any Aion is brought, and the 
Defendant faith that the Plainiift’s Declaration is 
not fufficient for him to anfwer unto; or when the 
Defendant pleads, and the Plaintiff fays, that it is 
not a fufficient Plea in Law, and the Defendant fays, 
that it is a good Plea; and thereupon both Par- 
ties fubmit to the Judgment of the Court: This is 
a Moratur in Lege. 1 Lill. Abr. 435. So that a Demur- 
rer is an Iffue join’d upon Matter of Law, to be de- 
termined by the Judges ; and is an Abiding in Point 
of Law, and a Referring to the Judgment of the 
Court, whether the Declaration or Plea of the ad- 
verfe Party is fufficient in Law to be maintained. 

Finch lib. 4. cap. 40. 1 Inft.71. And a Demurrer may 
be to the Writ, Count, or Declararion, or to any 
Part of the Pleadings: Alfo a Demurrer may be to 
a Demurrer, as where the Demurrer is double, and he 
‘that demurs affigns one Error in Fa& and another 
in Law, which is ill, and may be demurred unto on 
the other Side. 1 Lill. 438. Demurrers to Pleas, €c. 
are General, without fhewing any particular Caufe ; 
or Special, where the Caufes of Demurrer arc parti- 
cularly fet down: And the Judgment of the Court 
is not to be pray’d upon an infufficient Declaration 
or Plea, otherwife than by Demurrer; when the 
Matter comes judicially before the Court. If in 
Pleadings, &c. a Marter is infufficiently alledzed, 
that the Court cannot give certain Judgment upon 
it, a general Demurrer will fuftice; and for Want of 
Subftance, a general Demurrer is good: But for 
Want of Form, there muft be a fpecial Demurrer, 
and the Caufes fpecially afligned. Praét. Attorn. Edit. 
1. p. 84. And as he that demurs generally, confeffeth 
all Matters of Fa& that are well and fufficiently 
pleaded ; fo he that makes a fpecial Demurrer, can 
take no Advantage of any other Matter of Form, 
but what is expreffed in his Demurrer ; tho’ he may 
take Advantage of Matter of Subftance, if the De- 
murrer be Special, and the Caufes not fet down. 10 
Rep. 88. By Statute, Judges are to proceed to give 
Judgment in AGions, according tothe Right of the 
Caufe, after Demurrer join'd, without Regard to 
Defeéts of Proceedings, except fuch as are expref- 
fed with the Demurrer; but this net to extend to In- 
di&ments, &%c. in criminal Profecutions. Stat. 27 
Eliz. cap. 5. And by 4 & 5 Ann. cap. 16. the Caufes 
of Demurrer are to be fpecially fer down, or the 
Judges fhall give Judgment without regarding any 
Imperfections in Writs, Declarations, Pleadings, &c. 
A Defendant is to demur where he may ‘do it ; + for 
if the Defendant pleads in any Cafe, where he can 
demur, he fhall not afterwards take Advantage in 
Arrett of Judgment, Writ of Error, &%c. Plowd. 182. 
lf any fpecial Matter is pleaded, which hath the 
Colour of a Plea but amounts to the general Iffue ; 
"tis no Caufe of Demurrer. 5 Mod. 18. There cannot 
be a Demarrer in Abatement; and where a Defen- 
dant demurs only in Abatement, the Court may give 
final Judgment: But it may be to a Plea in Abate- 
ment. 1 Salk. 220. 1 Nelf. Abr. 634. After the Plain- 
tiff and Defendant have join’d Iffue, which goes to 
the Whole, neither of them can demur, without 
I 


Confent of the other: But one may demur to one 
Part of a Declaration, and plead to the other Part 
thereof, with a Quoad, &c. And where there is an 
Iffue to Part of the Defendant’s Plea, and a Demut- 
rer to other Part of it, the Plaintiff before or af- 
ter Judgment given on the Demurrer, may try the 
Iffue ; though ‘tis ufual to give Judgment on the 
Demurver Hift. 1 Lill. Abr. 437» 1 Inf. 71. 1 Saund. 
80. If a Defendant pleads to Part and demurs to 
Part; the Demurrer fhall firt be determined, and 
the Iffue laft; becaufe upon the Trial of the Iffuc, 
the Jury may affefs Damages as to both. Palm. 517. 
Where there is a Demurrer to Part, and Iflue is join- 
ed to the other Part, and the Plaintiff hath Judg- 
ment on the Demurrer, he muft enter a Non. Prof. 
as to the Iffue, otherwife he cannot proceed to a 
Writ of Enquiry upon the Demurrer. 1 Salk. 219. A 
Demurrer is to be figned, and argued on both Sides 
by Counfel ;-and if a Party be delay’d in his Pro- 
ceedings by Demurrer, he may move the Court to 
appoint a fhort Day after to hear Counfel on the 
Demurrer, and the Court will grant it. Trin. 23 Car. 
B. R. After a Demurrer is joined, the Plaintiff ha- 
ving enter’d it in the Roll, delivers the Roll to the 
Secondary, and makes a Motion for a Confilium or 
Day to argue it, which the Court grants of Courfe, 
on the Secondary’s Reading the Record; then the 
Demurver muft be entered by the Plaintiff in the 
Court-book with the Secondary, who on his Rule 
fets down the Day appointed for Argument, at Jeait 
four Days before the Demurver is argued: And Pa- 
per-books are made and delivered to rhe Judges. 
The Demurrant argues firft, and the Court will hear 
but two Counfel on a Day, viz. one of a Side, and 
feldom give Judgment the fame Day ; and if de- 
fired on either Side, (unlefs the Cafe be very plain) 
the Court will bear further Arguments the next 
Term. The whole Record is not to be read, on 
opening the Demurrer; except the fame be to the 
Declaration only: But where it appears to be for 
Delay, the whole Record will be heard by the‘ ourt, 
tho’ there be a Plea, &c. And if it be found meerly 
for Delay, Judgment fhall be given prefently. If the 
major Parc of the Judges of the Court can’t deter- 
mine the M&trer on the Demurrer, it is to be fent 
into the Exchequer Chamber to be determined by 
all che Judges of England. 1 Infi. 71. Praétif. Attorn. 
Edit. 1. p. 154 When the Courr gives Judgment on 
Demurver in Debt for the Plaintiff in the Aion, the 
Judgment is for the Plaintiff to recover his Debt, 
Cofts and Damages; but if it be in A&ion of the 
Cafe, a Writ of Inquiry of Damages muft be awar- 
ded, before Judgment on the Demurrer. If Judg- 
ment on the Demurrer is for the Defendant in the 
A@ion, the Judgment is, that the Plaintiff Nihil 
Capiat per Breve, or per Billam, and that the Defen- 
dant eat fine die. Wood's Inft. 603. A Demurrer, being 
enter’d, it cannot be afterwards waved: And the 
general Words of a Demurrer are; Quod Breve vel 
Nar. vel Placitum, €c. Materiague in eodem content. 
minus fufficiens in Lege exift’, Gc. 1 Lill. 435. 
Demurrer to Evivence, Is where a Queftion of 
Law doth arife thereupon: As if the Plaintiff pro- 
duces in Evidence, any Records, Deeds, Writings, 


‘€c. upon which a Queftion of Law arifes, and the 


Defendant offers to demur upon it; and then the 
Plaintiff muft join in Demurver,or waive his Evidence, 
So if the Plaintiff brings Wimeffes to prove a Faĝ, 
and a Matter of Law arifeth upon it; if the De- 
fendant admits their Teftimony to be true, there 
alfo the Defendant may demur in Law: And fo may 
the Plaintiff demur upon the Defendant's Evidence. 
And in thefe Cafes, the Counfel for the Plaintiff 
and Defendant agree the Matter of Fa& in Difpute; 
and the Jury are difcharg’d; and the Matter of 
Law is referred to the Judges to determine. Bur 
where Evidence is given for the King, ‘in an Infor- 
mation or other Suit, and the Defendant offers to 

demur 
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demur upon it, the King’s Counfel are nor obliged | and Trials, or had an equivalent Compofition for 


to join therein} but the Court ought to dircé the '| 


jury to find rhe fpecial Matter. And indeed becaufe 
juries of late ufually find a doubtful Marter fpeci- 
ally, Demurrers upon Evidence are’ now feldom ufed. 
5 Rep! 104. 1 Infl: 72. 2 Inf. 426. 1f the Court doth 
not agree to a Demurrer oa the Infufficiency of Evidence 
in a Civil Caufe ; they oughr to ical a Bild of Excep- 
tions, CFc. g Rep. 13. 

| Demurrer to Juoiiments, If a Criminal joins 
Wue upon a Point of Law in an Indi&tment or Ap- 
peal, allowing the Fa& to be true, as laid therein; 
this isa Demurrer in Law: And if the Indi€&tment 


‘| or Appeal proves good in Law, in the Opinion of | 


| the Judges, they proceed to Judgment and Execu- 

i tion, as if the Party had been conyitted by Confefii- 

‘on or Verdi. And tho’ by the Criminal’s Demurrer, 

| he refufeth to pur himfelf upon Trial by Jury, yet 

| he fhall not as in other Cafes, be put under the Pain 
fort €P dure; for a Deniurrer is allowed to be tried 
by the Judges, and not by the Inqueft. And he that 
is Condemti’d on Demurreér, is faid to be convict ; 

for whoever is adjudged, is conviéted by Law. 2 

Inf 1 78s H P. 0243.98. P. C150." 1 Hawk. P.C. 
14. But. fee 2 Hawkins 334: 

Demp Sangue; isthe Half-Blood: Where a 
Man marries a Woman, and hath Iffue by her a 
| Son, vand the Wife dying he marrics another Wo- 
man, by whom he hath alfo a Son; now thefe two 
Sons, though they are called Brothers, are but Bro- 
thers of the Half-Blood, becaufe they had not both 
one Father’ and Mother: And therefore by Law 
they cannot be Heirs to one another; for he that 
¢laims a Heir to another by Difcent, mutt be of 
the Whole-Blood to him from whom he claimeth. 
Terms de Ley 234. n'y 

Wen, The Names of Places ending in Dén, as 
Biddenden, &c. fignify the Situation to be in a Val- 
ley, or near Woods; from the Sax. Den, i. e. Valis, 
Locus Sylveftris. Blount. 

Wen and Strond, Isa Liberty for Ships or Vef- 
fels to run or come a fhore: And K. Ed. r. by Char- 
ter granted this Privilege to the Barons of the 
Cingue Ports. Placit. temp. Ed. 1. 

_ Dena terre, A hollow Place berween two Hills; 
and the Word Dena is ufed for a’ little Portion of 
woody Ground, commonly called a Coppice. 

| Et una Parva Dena Sylve. Domefd. 

Wenarii, A general Term for any Sort of Pex 
nia numerata, or ready Money. Parseh. Antiz. 520. 
Menarii de Caritate, Cullomary Odlations made 
to Cathedral Churches about the Time of Pente off, 
when the Parifh-Priefts and many of their People 
went in+Proceffion to vilit their Mother-Church: 

This Cuftom was afterwards changed into a fetrled 
Due, and ufually charged upon the Parifh-Prict ; 
though at firft ir was but a Gift of Charity, or Pre- 
fent, to help, maintain and adorn the Bifhop’s Sees 
Cartular. Abbat. Glafton. MS. f: 15. f 

Denarius, An Erglifh Penny : Iris mentioned in 
the Stat. Edw. 1. De compofitione menfurarum, Epe. 

Denarius Dei, God’s Penny, or Earnefë Money 
given and received by the Parties to Coniradts, &rc. 
Catt. Ed. 16 This Earneft Money is called Denarius 
Dei, or God’s Penny, becaufe in former Times, the 
Piece of Money fo given to bind the Contra&, was 
given to God, i. e. To the Church, or the Poor. 








Penny from every Family to the Pose, during the 
Time that the Roman Catholick Religion prevailed 
in this Kingdom, paid on the Feaft of St. Peter. 
Stat. 25H. 8. c: 25. See Peter- Pence. 

Denarius tertius Comitatus, Of the Fines and 
| other. Profits of the County.Courts, originally when 
thofe Courts had fuperior Jurifdiétion before other 
Courts were erected, two Parts were referved to the 
‘King, and a third Part or Penny to the Earl of the 
County; who either received it in Specic at the Affizes 


Denarius ©, Petri, An annual Payment of one | 











it out of the Excheguer. Paroch. Antig. 418. 

Denbera; (From the Sax. Den, a Vale, and Bere, 
a Barrow or Hog) A Place for the Running and 
Feeding of Hogs, wherein they are penn’d; by 
fome called a Swine-umb. Cowel. °. 

Denizen, (Fr. Donaifon) Is an Alien enfranchifed, 
and made a Subje@ by the King’s Letters Parent ; 
and is called Donaifon, becaufe his Legitimation pro- 
ceeds ex donatione Regis, from the King’s Gift. Such 
a one is enabled in many Refpetts, to do as the 
King’s native Subje&ts do, to purchafe and poffefs 
Lands, enjoy any Office or Dignity; and when he is 
thus enfranchifed, he is faid to be under the King’s 
Prote&tion, or Effe ad fidem Regis Anglia; before 
which Time’ he can poflefs nothing in England. But 
notwithtanding this, ic is fhort of Naturalization ; 
for a Stranger naturalized: may inherit Lands by 
Difcent, which a Denizencannot: And in the Charter, 
whereby a Perfon'is made a Denizen, there is com- 
monly contained fome Claufe that exprefly abridges 
him of that full Benefit which natural Subjects enjoy. 
Brad. lib. §: trat. §. cap.25. 2 Inf. 141 When the 
King makes a Denizen by Letters Patent, he may 
purchafe Lands, and his Iffue born afterwards may 
inherit them; but thofe he had before fhall nor:. 
And though a Denizen is enabled to purchafe, he 
cannot inherit the Lands of his Anceftors; but as 
a Purchafor he may enjoy them; and he may take 
Lands by Devife. 1 Inf. 8. 11 Rep. 67. § Rep. 52 
Aliens made Denizens are incapable of Offices in the 
Government, to be Members of Parliament, &. by 
Stat. 12 W.3.cap.2. 1 Geo. toc. 4. It is fo high a 
Prerogative, to make Aliens Subje&s and Denizens, 
that the King cannot grant this Power over to any 
other. 7 Rep. Wood's Inf. 22. 

Denhiving of Land, Is the Cafting Parings of 
Earth, Turf, and Stubble into Heaps, which when 
dried are burnt into Afhes, for a Compoft on poor 
barren Land. This Method of Improvement is ufed 
on taking in and inclofing Common and Watte 
Ground ; and in many Parts of England is called 
Burn-beating, but in Staffordfbire and other Counties, 
they term it Denfhering of Land. 

' De non Decimands, To be difcharg’d of Tithes, 
See Modus Derimandi. ' 

De non Welidentia Tlerici Begis, Is an ancient 
Writ where a Parlon is imployed in the King's Ser- 
vice, &c. to excufe and difcharge him of Non-refi- 
dence.’ 2 Ink. 624. 

Dentrizy, A Fith with many Teeth. Chart. H. 6. 
Monaft. Ramfey. 

Deovand, (Deodandum) Is a Thing given as it 
were to God, to appeafe-his Wrath, where a Perfon 
comes to a violent Death by Mifchance, not by any 
reafonable Creature; and is forfeited to the King, 
or Grantee of the Crown; ‘and if to the King, his 
Almoner difpofes of ic by Sale, and the Money ari- 
fing thereby he diftributes to the Poor: Alfo if for- 
feited to the Lord of a Liberty, it ought to be thus 
diftributed. 3 Inf. §7. 5 Rep. 110. 1 Nelf. 636. The 
Original of Deodands is faid to come from the No- 
tion of Purgatory; for when a Perfon came to a 
fadden and untimely Death, without having Time 
to be fhrieved by a Prieft, and to have the Extream 
Unéttion adminittred to him, the Thing which had 
been the Occafion of his Death, became Deodand ; 
that is, ‘was given to the Church, to be diftributed 
in Charity, and to pray for the Soul of fuch decea- 
fed Perfon out of Purgatory. 1 LiM 443. There are 
feveral Examples of Forfeirures in Cafes of Deodands ; 
as if a Man in driving a Carr, falls fo as the Gart- 
wheel runs oyer him, and preffech him to Death; 
the Cart-wheel, Carr, and Horfes are forfeited to 
the Lord of the Liberty: For Omnia guz movent ad 
mortent funt Deodanda, > Braé. lib. 3. tradi. Mesih 5. 
But it hath been obferved, thar at this Day, ita 
Man be killed by the Wheel of a Cart drawn 
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with Horfes, the Jury find that only Deodand 
which was the immediate Caufe of his Death, 
viz. the Wheel; which is then feifed by the Lord 
of the Manor, and converted to his own Ufe. 
1 Nelf. 639., If a Man riding over a River, is 
thrown off his Horfe by the Violence of the Water, 
and drown’d, his Horfe is not Deodand, for the 
Death was caufed pur Curfum Aqua. 2 Co. 483. Where 
one under fourteen Years of Age, falls from a Cart, 
Horfe, €c. they*are not Deodand; but if a Horfe 
ftrikes and kills fuch'a Perfon, it is Deodand. 3, Inf. 
57. And if a Perfon wounded by any Accident, as 
of a Cart, Horfe, &c, die within a Year and a Day 
after, what did it is Deodand: So that if a Horfe 
{trikes a Man, and afterwards the Owner fells the 
Horfe, and then the Party that was ftriken dies of the 
Stroke, the Horfe, notwithftanding the Sale, fhall 
be forfeited as Deodand. Plowd. 2603 § Rep. 110. If 
one falls out of a Veffel in Salt Water, the Veffel is 
not Deodand, and Accidents at Sea are frequently 
happening; but if one fall out of a Veffel in freh 
Water, it is faid to be otherwife. Wood's Int. 212. 
Things fix’d to the Freehold; as a Bell hanging in a 
Steeple, a Wheel of a Mill, ¢%c. unlefs fevered from 
the Frechold, cannot be Deodands. 2 Infi. 281. And 
there is no Forfeiture of a Deodand, “till che Matter 
is found of Record, by the Jury that finds the Death; 
who ought alfo to find and appraife the Deodand. 5 
Rep. 110. 1 Inf. 144. After the Coroner’s Inqguifi- 
tion, the Sheriff is anfwerable for the Value, where 
the Decdand belongs to the King; and he may levy 
the fame on the Town, &. Wherefore tae In- 
queft ought to find the Value of it. 1 Hawk. 67. Deo- 
dands were likewife tne Goods and Chattels of Felo 
de fe, Gc. 1 Lill. 443. 

De onerando pro rata Portionis, Is a Writ that 
lies where a Perfon is diftrained for Rent, that 
ought to be paid by others proportionably with him. 
F. N. E. 234. If a Man hold twenty Acres of Land, 
by Fealcy and twenty Shillings Rent; and he Aliens 
one Acre to one Perfon, and another Acre to another, 
€%c. the Lord fhall not diftrain one Alienee for the 
whole Rent, but for the Rate and Value of the 
Land he hath purchafed, €c. And if he be diftrain- 
ed for more, he fhall haye this Writ. New Nat. Br. 
586. 

Departure, Is a Word in our Law properly ap- 
plied to a Defendant, who firft Pleading one Thing 
in Bar of an Aétion, and being replied unto in his 
Rejoinder, he quits that and fhews another Matter, 
contrary to, or not purfuing his firft Plea, which is 
called a Departure from his Plea: Alfo where a Plain- 
tiff in his Declaration fets forth one Thing, and 
after the Defendant had pleaded, the Plaintiff in 
his Replication fhews new Matter from his Decla- 
ration, this is a Departure; as in Coke’ Inftitutes, The 
Defendant demurred, becaufe it was a Departure from 
the Declaration. Plowd. 7, 8. 2 Inf 147. But af a 
Plaintiff in his Replication depart from his Count, 
and the Defendant takes Ifue upon ir; if it be found 
for the Plaintiff, the Defendant fhall take no Advan- 
tage of that Departure: Tho’ it would have been o- 
therwife, if he had demurred upon it. Raym. 86. 
1 Lidl. Abr. 444. If a Man plead a gencral Agree- 
ment in Bar, and in his Rejoinder alledge a fpecial 
One, this is a Departure in Pleading: And if an 
A&ion is brought at Common Law, and the Plain- 
tiff by his Replication would maintian it by Virtue 
of a Cuftom, &c. it bath been held a Departure. 1 
Nelf. Abr. 638. Where Matter is omitted at firt, ic 
is a Departure to plead it afterwards. Ihid. If in Co- 
venant, the Defendanr pleads Performance ; and af 
ter rejoins that che Plaintif oufted him, it is a De- 
parture from his Plea. Raym.22. In Debt upon Bond 
for Performance of Covenants in a Leafe, the De- 
fendaisc tleaded Performance; and afterwards in 
his Rejoinder fet forth that fo much was paid in 
Moncy, and fo much in Taxes, @c. upon Demur- 
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rer it was adjudp’d a Departure from the Plea; be- 
caule he had pleaded Performance, and, afterwards 
fers forth other Matter of Excuse, 6c. 1 Salk. 221. 
Debt upon Bond for. Performance of an Award, 
made for Payment of Money; if the Defendant 
plead Performance, and the Plaintiff having repli- 
ed and affigned a Breach of Non-paymenr, &e. the 
Defendant rejoins chat he is ready to pay the Mo- 
ney at the Day, &%c. this is a Departure from his 
Plea; for Performance is Payment of the Money, | 
and Payment and ready to pay are different Hues. 
Sid. 10. 4 Leon. 79. In Debt upon Bond for Non- | 
performance of an Award; the Defendant pleads 





that the Award was, that he fhould releafe all f` 


Suits to the Plaintiff, which he had done; the } 
Plaintiff replies that fuch an Award was made, but 
that the Award was further, that the Defendant | 
fhould pay to the Plaintiff fuch a Sum, &c. the 
Defendant rejoins that true it is, that by che Award 
he was to pay the Plaintiff, the faid Sum, but that 
the Award was alfo, that rhe Plaintiff fhould releafe 
to the Defendant all Actions, &c. which he had not 
done; on Demurrer this was held a Departure from 
the Plea, being all new Matter, 2 Bulfir. 39. Godb.155+ f 
1 Nelf. 637. After Nullum fécerunt Arbitrium, the De- 
tendant cannot plead that che Award is void; with- 
out being a Departure from the former Plea; And if 
where Nul tiel Award is pleaded ; then the Award is | 
fet forth, and a Joinder that it was not tendered, itis f 
a Departure. 1 Lev. 133. Cut. 385. A Departure muft 
be always from fomething whieh is material; or it 
will not be allowed: If in Trefpafs for taking Goods, | 
the Plaintiff! reply, that afcor the Taking, the De- 
fendant converted them to his own Ule, this being 
an Abufe makes a Trefpafs; and the Converfion is | 
either Trover or Trefpafs at the Plaintiff ’s Ele&i- 
on, fo that by his Replication be may make ir 
Trefpafs, and be no Departure. 1 Salk. 221,222. In | 
Circumftances of ‘Time, &%c.: laid as to Promiffes, 
the Plaintiif is not tied to a precife Day; for if 
the Defendant by his Plea, force the Plaintitf to va- 
ry, itis no Departure from his Declaration. 1 Nelf- 
640,641. And if anorher Place be mentioned in 
the Replication, in A@ion of Debt; as this is a 
perfonal Thing, ‘tis no Departure, becaufe he who 
is indebted to another in one Place, is fo in ever 
Place. Sid. 228. A Departure being a Denial of what is 
before admitted, is a Saying and Unfaying, and for 
that one Iffue cannot be joined upon it, “tis naught 
for the Uncertainty. 1 Lill. 444 7 

Departure in Delpight of the Court, and En- 
try ot ir. Sce Default. i 

Departers of Gold and Dilber, The Parters or 
Dividers of thofe Metals, from others that are coar- 
fer. Stat. 4 Hen. 7. 

Depopulation, (Depopulatio) Is a Wafting or De- 
ftru@ion ; a Defolation or Unpeopling of any 
Place, by Fire, Sword, Peftilence, &c. 12 Rep. 30. 

Depopulatozes Agrozuim. Thefe were grear Of- 
fenders, by the agtient Common Law, fo called, 
becaufe by Proftrating and Ruining of Houfes of 
Habitation of the King’s People, they as it were 
depopulated Towns and Villages, leaving them with- 
out Inhabitants. Stat. 4 Hen. 4. cap. 2. 3 Inft. 204. 

DWepolition, (Depofitic) Is the Teftimony of a Wit- 
nefs, orherwile called a Deponent, put down in Wri- 
ting by Way of Anfwer to Interrogatories exhibited 
for that Purpofe, in Chancery, &c. Proof in the 
High Court of Chancery is by Depofitions of Wit- 
neffes; and the Copies of fuch regularly taken and 
publifhed, are read as Evidence at the Hearing: 
And Depofitions taken in oné Caufe, may be ufed at 
the Hearing of another Caufe, when they are be- | 
tween the fame Parties, €%c. without Motion; but 
in a Caufe between other Parties, though touching 
the fame Matters, this will nor be allowed, without 
fpecial Order of Court; neither will Defofitions in 
other Courts be permitted to be read, without fuch 
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againft their Duty, 1 Salk. Rep. 134. The Caufes 
of Deprivation are many : If a Clerk obtains a Prefer- 
ment in the Church, by Simoniacal Contra&; if he 
be an Excommunicate, a Drunkard, Fornicator, 
Adulterer, Infidel, Schifmatick, or Heretick; or 
guilty of Murder, Manflaughter, Perjury, Forgery, 
Csc. If a Clerk be an Illiterate, and not able to 
perform the Dury of his Church; if he is a fcanda- 
lous Perfon in his Life and Converfation; or Ba- 
ftardy is objeftcd againft him; if one be a mere 
Layman, and not in Holy Orders; or under Age, 
viz. the Age of twenty-three Years; be difobedient 
and incorrigible to his Ordinary ; or a Nonconfor- 
mift to the Canons; if a Parfon refule to ufe the 
Common Prayer, or preach in Derogation of it; do 
not adminifter the Sacraments, or read the Articles 
of Religion, &c. If any Parlon, Vicar, &. have f 
one Benefice with Cure of Souls, and take Plurality, 
without a Faculty or Difpenfation: Or if he com- 
mit Wafte in the Houfes and Lands of the 
Church, called Dilapidations; all thefe have been 
held good Caufes for Deprivations of Priefts, Degg’s 
Parfon's Counfellor 98, 99, €¥c. 3 Inf. 204. And re- 
fufing to ufe the Common Prayers of the Church ; 
Plurality of Livings, &%. are Caufes of Deprivation 
ipfo fa#o, in which Cafe the Church fhall be void, 
without any Sentence declaratory ; And Avoidances f 
by A&t of Parliament need no declaratory Sen- 
tence: But in other Cafes there muft be a declara- 
tory Sentence. Dyer 275. Where a Benefice is only 
voidable, but nor void before Sentence of Depriva- 
tion, the Party muft be cited to appear; there is to 
be a Libel againft him, and a Time affigned to an- 
{wer it, and alfo Liberty for Advocates to plead, 
and after all a folemn Sentence pronounced} Tho’ 
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Order. Prattif. Attorn. Edit. 1. p. 233, 234. Depefitions 
in the Chancery after a Caufe is determined, may 
be given in Evidence ina Trial at Bar in B. R. in 
a Suit for the fame Matter, between the fame Par- 
ties, if the Parry chat depofed be dead ; but not o- 
therwife, for if he be living, he muft appear in Per- 

| fon in Court to be examined, @%c. 1 Lill, Abr. 445. 
' And where Witneffes in a Caufe are going to Sea, 
or long Journies, the Court of B. R. will give Leave 

| to examine’ them on Interfrogatories, at a Judge's 
amber, in the Prefence of the Atrornies on both 

| Sides; which Depofitions in fuch Cafe hall be admir- 
ted tobe good Evidence. Ibid. Depofitions of In- 
formers, @c. taken upon Oath before a Coroner, 
upon an Ingnifition of Death; or before Juttices of 
Peace on a Commitment or Bailmenr of Felony, 
| may be‘given in Evidence ata Trial for the fame 
Felony, if it be proved on Oath thar the Informer 
is dead, or unable to travel, or kept away by the 
Procurement of the Prifoner; and Oath muft be 
made that the Depofitions are the fame that were 
| fworn before the Coroner or Juttice, without any 
Alteration. 2 Hawk. P. C. 429. But Depofitions taken 

` before a Coroner, cannot be given in Evidence up- 
on an Appeal for the fame Death; becaufe it is a 
different Profecution from that wherein they were 
taken: And it has been adjudged; That the Evi- 
dence given by a Witnefs at one Trial, could not 
in the ordinary Courfe of Juftice be made Ufe of a- 

| gainft a Criminal, on the Death of fuch Witnefs, at 
another Trial. Ibid. 430. It was adjudged in the 
` Earl of Strafford’s Trial, that where Witneffes could 
` not be produced, by Reafon of Sicknefs, &c. their 
Depofitions might be read, for or aguinft the Prifoner 










































































cn a Trial of High Treafon; but not where they 
could be produced in Perfon: And that Depofitions 
` taken by a Witnefs before a Jultice of Peace, might, 
at the Prifoner’s Defire, be read at the Trial; in 
_ order to take off the Credit of the Witnefs, by fhew- 
` ing a Variance between fuch Depofitions and the Evi- 
, dence given in Court. Ibid. Depofition is ufed in the 
Law in another Senfe, viz. To fignify the Depriving 
a Perion of fome Dignity: And Detojition is alfo ta 
| ken for Death ; and Dies Depofitionis, tne Day of one’s 
| Death. Littleton’s Dig. 
Deprivation; (Deprivatic) Is a Depriving or Ta+ 
king away ; as when a Bifhop, Parfon, Vicar, ec. 
is depofed from his Preferment. Of Deprivations 
there are two Sorts, Deprivatio a Beneficio, and ab 
| Officio; the Deprivation a Beneficio is when for fome 


great Crime, e%¢. a Minifter is wholly deprived of 


his Living: And Deprivation ab Officio is where a Mi 
nifter is for ever deprived of his Orders, which is alfo 
called Depofition or Degradation; and is commonly 
for fome heinous Offence meriting Death, and per- 
formed by the Bifhop in a folemn Manner. Blount. 
Deprivation a Beneficio is an A& of the Spiritual 
Court, grounded upon fome Crime or Defett in the 
Peron depriv’d, by which he is difcharg’d from his 
HP ld Promotion or Benefice, upon fufficient 
iufe proved againft him. 1 Nelf. Abr. 641. Depri- 
vation may alfo be by a particular Claufe in fome 
AĜ of Parliament: 'The Deprivation of Bifhops, Ge. 
is declared lawful by Srarute 39 Eliz. «8. And by 
the King’s Commiffion, as he hath the Supremacy 
lodged in him, a Bifhop may be deprived; for fince 
a Bifhop is vefted with that Dignity by Commiffion 
from the King, ‘tis reafonable he thould be deprived, 
where there is juft Caufe, by the fame Authority : 
Burt the Canons dire&, thet a Bifhop fhall be se- 
prived ina Synod of the Province ; or if that cannot 
be affembled, by the Archbifhop, and twelve Bifhops at 
leaft, not as his Affiftants, butas Judges: Tho’ I think 
this Canon was never received in England. Young 
Clergyman’s Lawyer 105. It has been adjudged, that 
an Archbifhop may deprive a Bifhop, for Simony, ère. 
for he hath Power over his Suffragans, who may be 
punifh’d in the Archbifhop’s Court for any Offence 









none of thefe Formalitics are required, where the 
Living is made ipfo fatto void. Can, 122. If a Depri- 
vation be for a Thing merely of Ecclefiaftical Cog- 
nizance, no Appeal lies; bur the Party hath his 
Remedy by a Commiffion of Review, which is 
granted by the King of mere Grace. 26 H. 8. Moor 
781. 
Deputy, (Deputatus) Is he that exercifes an Office, 
&c. in another Man’s Right; whofe Forfeiture or 
Mifdemeanor, fhall caufe him, whofe Deputy he is, 
to lofe his Office. The Common Law takes No- 
tiće of Deputies in many Cafes, but it never takes 
Notice of Under-Deputies; for a Deputy is generally 
buta Perfon authorifed, who cannot authorife an- 
other. 1 Lif. Abr. 446. A Man cannot make his | 
Deputy in all Cafes; except the Grant of the Office 
juttify him in it, as where it is to one, to execute 
by Deputy, €e, Litt. 379. Judges cannot a& by De- 
pmty, but are to hold their Courts in Perfon; for 
they may not transfer their Power over to others. 
2 Hawk. P.C.3. But ic has been adjudged, that 
Recorders may hold their Coutts by Leputy. 1 Lev. 
76. 1 Nelf: 643. The Office of Cuftos Brevium and 
Chirographer in Ç. B. cannot be executed by De- 
tity. 1 Nelf. Abr. 644, A Steward of a Court may 
make a Desuty; and A&s of an Under-Steward’s De- 
puty have been held good in fome Cafes. Cro. Eliz. 
$34. A Sheriff may make a Deputy; it is incident 
to his Office, though no exprels Power is given by 
his Patent; and he hath cqual Power with the 
High Sheriff. 9 Rep. 49. A Coroner ought not to 
execute his Office by Detuty, ic being a judicial Of- 
fice of Truft; and judicial Offices are annexed to 
the Perfon. 1 Lid. 446. If the Office of Parkerfhip 
be granted to one, he may nor grant this to an- 
other ; becaufe it is an Office of Tru and Confi- 
dence. Terms de Ley 239. A Bailiff of a Liberty 
may make a Deputy. Cro. Fac. 240. And a Contta- 
ble may make a Deputy, who may execute the War- 
ranis directed to the Conftable, @°c. 2 Danv. 482. 
When an Office defeends to an Infant, ideor, &. 
fach may make a Depaty of Courfe. 9 Rep. 47. 
Where an Office is granted to a Man and his Heirs, 
he 
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he may make an Affignce of that Omice; and by 
Confequence a Deputy. 9 Rep. A Deputy of an Of 
fice, hath no Intereft therein, but doth all Things 
in his Mafter’s Name, and his Mafter {hall be an- 
fwerable ; burt an Affignee hath an Inrereft in the 
Office, and doth all Things in his own Name, for 
whom his Grantor fhal] not anfWer, untcis in Spe- 
cial Cafes. Terms de Ley 239,240. A fuperior Of- 
ficer muft anfwer for his Deputy ia Civil A@ions, if 
he is not fuficient: But in Criminal Cafes it is'o- 
therwife, whercin Deputies are to anfwer for thèm- 
felves. 2 Inf. 191, 466. Dott. EP Stud. ¢. 42. 

De quitus fur Difleifin, Is a Writ of Entry, 
mentioned in our Books treating of Writs. FN. B. 
19t. 

Det, (From Sax. Deor Fera) The Names of Places 
beginning with this Word, fignify that formerly 
wild Beafts herded there together. 

Deraign or Werepn, (Difrationare) Seems to'be 
deriv’d literally from the Fr. Defrayer, i. e. 'To còn- 
found and diforder, or to turn out of Courfe or dif- 
place ; as Deraignment or Departure out of Religion. 
Stat. 31H. 8. cap. 6. And Deraignmenr and“ Dif- 
charge of their Profeffion. 33 H.8. c. 29: Which 
is fpoken of thofe religious Men that forfook their 
Orders or Profeffion; and fo doth Kitchen ufe it, 
where he faysthe Leffee entered into Religion, and 
afterwards was deraipned. p. 152. ~ Iù our’ Common 
Law this Word is ufed diverfly ; but generally to 
prove any Thing; viz. to deraign that Right, Deraign 
the Warranty, €%c. Glanvil, lib.’2. cap. 6. -E NB: 
146. Jf a Man hath an Eftate’in Fee with War- 
ranty, and enfcofts a Stranger with Warranty, and 
dies; and the Feotfee vouches the Heir, the Heir 
fhall derain the firt Warranty, &c. Ploevd. 7.° And | 
Jointenants and Tenants in Common fhall have Aid, 
to the Intent to deraign the Warranty paramount. 
31 H.8. cap. 1. Sec Bratton, lib. 3: trat. 2. cap. 28. 
Britten applieth this Word to a Summops that may 
be challenged as defe&ive, or not lawfully made, 
cap. 21. And Skene confounds it with our Waging 
and Making of Law. See Lex Deraifnia. 

erclitt, (Derelitus) Is any Thing forfakén and 
left; or wilfully caft away. Dereli Lands left. by 

the Sea belong to the King. 2 Nelf Abr. 993. 

Mefcent of Lands, Tenements, &¥c. See Difcent. 

Defeription, (Defcriptt) In Deeds and Grants 
there muft be a certain Def ription of the Lands grant- 
ed, the Places where the Lands Jie, and of the Per- 
fons to whom granted, &c. to make them. good. 
But Wills are more favoured than Grants as to thoe 
Deferiptions; and a wrong Defiription of the Perfon 
will not make a Devife void, if there be otherwife 
a fufiicient Certainty what Perfon was intended: by 
the 'Teftator. 1 Nelf. Abr. 647. If there are /everal 
Defcriptions of one Perfon in a Will, they muft all 
agree at the Time of the Will executed, in Name, 
Circumftances, &-. or the Devife to fuch is void. 
Ibid. And where a firit Defription of Land, €c. is 
fal, though the fecond is true, a Deed will be 
void: Contra if the firit be true, and fecond falfe. 
3 Rep. 

i De fon tort Demefue, Are certain Words of 
Form ufed in Aétions of Trefoafs, &c. by Way of 
Replication to the Defendani’s Plea: For Example, 
A. {ues B. in Aion of Trefpafs. B. anfwers for 
himfelf, that he did that which is alledged againft 
him by the Command of C. his Mafter; to which 
A. replies, that B. did it De fon tort Demefne, fans 
ceo gue C. luy command, modo © forma, viz. That B. 
did it of hisown Wrong, without thar, that C. com- 
manded him, in fuch Form, &c. When the De- 
fendant im jure proprio, or as a Servant to another, 
claims any Interet in a Common, or to a Way, 
&%c, De fon tort generally is not good: But if the 
Defendant juttifies as Servant, there it may. be 
good, with a Traverfe of the Commandment, i: 
being material; for the general Replication De fon 
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Tort is properly wien the Defendant's Plea confifts 
merely of Matter of Excufe, and no Matter of In- 
teret. 8 Rep. 67. T Lill, Abr. 428. There ought to 
be a Conclufion to the, Country, in a Replication 
of De fon Tort ; becaufe the Replication fhould make 
an Iffue of it. 3 Lev, 65. But there cannot be Va- 
riety of Matter put in Tue jas Matter of Record, 
and Matter of Fa&, &re 3 Lev. 65. 2 Leon 108. 

Defpitus, Signiftes in our ancient Law-Books a 
contemptible Perfon. Fleta, Vib. 4. cape 5e par ge o | 

Defubito, To weary a Perfon with continual 
Barkings, and then to bite; which is provided a 
gainft by old Laws. Si Canis hominem Defubi- } 
tet, aut mordeat tacitus, in prima culpa reddantur fex 
fol. Leg. Alured. 26. f 

Detathiare, To feize or take into Cuftody-an- 
other Perfon’s Goods, Gc by Attachment: er other 
Courfe of Law. Cowel. 

Detiyet, A Word uled in Writs, which is necef- 
fary in the Writ of Detinne, c, See Debet and De- 
tinet. . 

Detinue, ( Detinendo) In the Common Law'is like 
Afio Depofiti in the Civil Law, and is a Writ which 
lies againit him, who having Goods: or Chatrels de- 
livered to keep, refut to redeliver them. In this f 
A@ion the Thing detained is generally ro be reco- - 
vercd, and'not Damages; but if one cannot recover f 
the Thing ic felf, he thall recover Damages for the 
Thing, and alfo. for the Detginer.) Wood's Inf 542+ | 
Detinue lies for any Thing certain and valuable, 
wherein one may have-a Property or Right ; as for 
a Horfe, Cow, Sheep, Hens, Dogs, Jewels, Plate, 
Cloth , Bags of Money, Sacks of Corn, &c. It 
muft be laid fo certain, that the Thing detained may | 
be known and recovered; and therefore for Money 
out of a Bag, or Corn out of a Sack, &%. it lies 
not; for the Money or Corn cannot in this Cafe be f 
known from other Money or Corn; fo that the 
Party muft have an A&ion.on the Cafe, Gc, 1 Inf. |. 
286. FN. B. 138. . Yet, Detinve. may be. brought f 
fora Piece of Gold, of the Price of 225, tho’ not 
for 225. in Money ; for here issa Demand of a cer- f 
tain particular Piece. 2 Danu, Abr. 510. A Man 
lends a Sum of Moncy to another, Detinue lies not } 
for it, but Debt: Bur if 4. bargains and fells Goods $ 
to B. upon Condition to be void if 4. pays B. a 
certain Sum of Money at a Day; now if A. pays 
the Money, he may have Detinue againft B. for the | 
Goods, though they come not to the Hands of B. by | 
Bailment, but by Bargain and Sale. Cro. Eliz. 867. } 
2 Danv. 510. ` Ifa Man delivers Goods to A. to de- 
liver to B.-B. may have Detinue, for the Property 
is in him: And where he delivers them to B. and 
after grants them to D.'he fhall not have Detinue af- 
ter the Grant, but the Grantee fhall have it. Yelv. 
241. t Balf. 69. When Goods are deliver'd to one, 
and he delivers them over to another, A&tion of 
Detinue may be had againft the fecond Perfon; and 
if he delivers them to one that has a Right thereto, 
yer ‘tis faid he is chargeable: Alfo if a Perfon to | 
whom a Thing is delivered dieth, Detinue lieth a- | 
gaint his Executors, ec. or againft any Perfon to f 
whom the Thing comes. 2 Danu. Abr. 511. A Man 
may have» a general Detinue againft another that 
finds his Goods: Though if ‘I deliver any Thing to 
A. to re-deliver, and he lofes it, if B. finds it and 
delivers it to C.. who has Right to the fame, he is 
not chargeable to me in Detinue, becaufe he is not 
privy tomy Delivery. 7-4. 6. 22. 9 H. 6.58, In 
AGions of Detinve, the Thing muf be once in the | 
Poffefion of the Defendant; which Poffeffion is not 
to be altered by A& of Law, as Seizure, €c, -And f 
the Nature of the Thing mut continue, without 
Alteration, to entitle this AGion, F. N. B. 138. If 
I find Goods, and before the. Owner brings his Ac- 
tion, I fell them; or they are recovered out of my 
Hands upon an Execution, or Outlawry againft the }. 
Owner, &%e., he cannot have Detinue againft me. 

12 E. 
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12 E. 4.8. 27H. 8413. But Aftion of. Det.nue will | the Jury found a-ditferent Value from what the firi 


lie againft him that finds Goods, if they are wafted 


by wilful Negligence. Dr. & Stud. 129. A Man buys 


Cloth or o:her Things of another, on a good and 


Detinue lieth. Dyer 30, 203. Where one takes my 
Goods into his Cuftody to keep them for me, and 
retules to reftore them; although he have nothing 
for the kecping of them, this action will lie. 4 Rep. 
84. 29 Aff. pl. 28. If I deliver to one a Trunk that 


| is locked with Things in it, and keep the Key my 


felf, and fomething be taken out of it, Writ of 
Detinue lieth not for this: But if the Trunk and all 
toat is in it be taken away, there it lies. 11 Rep. 89. 
4E. 3-. This A&ion will not lie, where a Man de- 
livers Goods to me, and I bid him take them again, 


| if he refufes to do it: Or where one takes my Goods 


or Cattle by Wrong as a Trefpaffer; or by Way of 
Diftrets for Rent, or as Damage-feafant, ec. Nor 
for a Horfe fick, when it is taken or lent; if it dies 
of that Sicknefs. Bro. Detin. 242. 43 E. 3.21. 21E. 4. 
And if it be a Ring that is delivered to another, 
and he breaks it, ‘tis doubted whether Aétion of 
Detinue may lie ; becaufe the Thing is altered, and 
cannot be returned as it was: But A&ion of the 
Cafe lieth, And although where Goods are found, 
and fold, éc. Detinue lies not; yet Aétion upon the 
Cafe of Trover and Converfion may be brought. 12 E. 


4.8. 18 E. 4.22. To bring Detinue, the Plaintiff 


is to fer forth the Time and Thing delivered, to 
what Uf the fame was delivered, and the Time 


appointed for the Redelivery thereof, with its Va- 


lie, Gc. If for a Thing bought, he muft fhew when 
he bought it, and what he paid, and the Time for 


| Delivery : Alfo in Trover, the Narure and Value of 


the Things are to be fhewn, the Time and Place 
when and where the Plaintiff was poffets’d of them, 
and how they came to the Defendant’s Hands, with 
the Converfion, &c. Pradif. Solic. Ations of Deti- 
nue aré not {o frequently brought as formerly ; for 
A&ions of Trover and Converfion are had in their 
Stead, where the Converfion changes the Detinue to 


| Adtion of the Cafe; and thereby the tedious Proceed- 


ings as to Garnifhmentr, @%c. are now out of Ufe. 
10 Rep. 57. 1 Inft. 286. 
Detinue of Charters, A Man may have Deti- 


nue for Deeds and Charters concerning Land; but 


if they concern the Freehold, it muft be in C. B. 


) and no other Court. A&ion of Detinue lies for 


Charters which make the Title of Lands; and the 
Heir may have a Detinue of Charters, altho’ he hath 
not the Land: If my Farher be diffei/ed, and dieth, 
I fhall have Detinue for the-Charters, notwirhftan- 
ding I have not the Land; but the Executors fhall 
not have the Aion for them. New Nat. Br. 308. 


| If a Man keep my Charters from me, concerning 


the Inheritance of my Land, and I know the Cer- 
tainty of them, and the Land; or if they be in a 


| Cheft locked, &c. and I know not their Certainty, 


I may recover them by this Writ: So where Lands 
are given to me and F. S. and my Heirs, and he 


dies, if another gets the Deeds; and if Tenant in 
| Tail give away the Deed of Entail, and then die, 


his Iffue may bring a Writ of Detinne of Charters. 
Co. Lit. 286. 1 Rep. 2. F, N. B. 138. Bur if the 
Tenant in Fee-fimple, do give away his Deeds 
of the Land, his Heir may nor have this A&ion : 
And in Café a Woman great with Child by her 
deceafed Husband, keeps the Charters from his 
Daughter and Heir that Concern the Land, during 
the Time fhe is with Child; this Wrir will nor lie 
againlt her. 41 E. 3.11. Detinue was brought for 
a Deed, and the Piaintitf had a Verdié&, thar the 
Defendant detained the Deed, and the Jury gave 
20l. Damages, bur did not find the Value of the 
Deed ; and then there ifflued out a Difringas to de- 
liver the Deed, or the Value, and afterwards a Writ 
of Inquiry was awarded for the Value; whercupon 
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Verditt found; and it was adjudged good. Ray. 124 


1 Nelf. 4b. 649. In Detinue of Charters, if the Iflue be 
7 upon the Detinue, and it is found that the Defendant 
perfet Conrra& ; if he keeps the Things boughr, | hath burnt the Charters, the Judgment fhall not be 

to recover the Charters, which it appears cannot be 
had; but “cis faid it fhall be for the Plaintiff to 
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recover the Land in Damages. 2 RoK. Abr. 101. 2 
Danv. Ahr, 511. For Detaining of Deeds and Char- 
ters concerning the Inheritance of Lands, or an In- 
denture of Leafe, the Defendanc hall not wage 
Law; but in a common Aion of Detinue he may 
doit. 1 Infi. 295. 

Detinue of Goods in Frank-marriage, Is on a 
Divorce berwixt a Man and his Wife; afier which, 
the Wife fhall have this Writ of Detinwe for the 
Goods piven with her in Marriage.. Mich. 35 Et. 
New. Nat. Br. 308. 

Detrattare, Signifies to be torn in Pieces with 
Horfes. Apoftate, Sacrilegi, CP hujufmodi, de- 
tratari dèbent GP comburi. Flera, lib. 1. cap. 37. 

Detunicare, To difcover or lay cpen to the 
World. Matth, Wefim. 1240. 3 

Debadiatus, Is where an Offender is without 
Sureties or Pledges. Si homo in Villa delinguit & De- 
vadiatus fuerit, nil inde babet Prepofitas Regis. Domef- 
day. 
Devatavit, or Devattaverunt bona Cefkatoris, 
Is a Writ thar lies againit Executors or Adminiftra- 
tors, for paying Debts upon fimple Conrraé, be- 
fore Debts on Bonds and Specialties, &c. for in 
this Cafe they are as liable to Aétion as if they had 
fquandered away the Goods of the Deceafed, or 
converred them to their own Ufe; and are compel- 
lable to pay fuch Debts by Speciality ouc of their 
own Goods, ‘to the Value of what they fo paid ille- 
gally. Dyer 232. But if an Executor pays Debts 
upon fimple Contra, before he hath any Notice 
ot Bonds, it is no Devaffavit; and regularly this 
Notice is by an A&tion commenced againft him, for 
the Law doth not oblige him to take Notice of it 
himfelf, nor of a Judgment againtt his 'Teftator, be- 
caufe he is not privy to Aéts done either by or a- 
gainft him. 1 Mod.175. 3 Lev. 115. Where an Ex- 
ecutor, &c. payeth Legacies before Debts, and hath 
not fufficient to pay both, ‘ris a Deoafavit. Alfo 
where an Executor fells the Teftator’s Goods at an 
Undervalue, it is a Devaftavit; but this ts under- 
{tood where the Sale is fraudulent; for if more Mo- 
ney could not be had, it is otherwife. Kelw. 59. 1 
Nelf. Abr. 649. Exccutors keeping the Goods of the 
Deceafed in their Hands, and not paying the Te- 
ftator’s Debts; or felling of them, and not paying 
of Debts, @c. or not obferving the Law which di- 
re&s them in the Management thereof; or doing 
any Thing by Negligence or Fraud, whereby the 
Eftate of the Deceafed is mifemployed, are a De- 
vafavit, or Waite; and they fhall be charged for {o 
much de bonis propriis, ay if for their own Debt. 8 
Rep. 133. But the Fraud or Negligence of one Ex- 
ecutor is not chargeable on the Rett, where there 
are feveral Exccurors. 1 Rol. dor.929. ‘There are 
fome Cafes in the old Books, in which it hath been 
held, if an Executor waftes the Goods of the Tefa- 
tor, and afterwards makes his Executor, and dizs, 
leaving Affets, that an Aétion of Debt will not lic 
againft che Execucor of the wafting Executor, upon 
a Suggeftion of a Devafavit or Wake by the firit 
Execuror; becaufe “tis a perfonal Wrong which di- 
ed with him. 3 Leon. 241. But in this Cafe rhere is 
a Diiference between a Jawful Execuror, and an 
Executor de fon tort; for as an Executor de fon tort 
poffeffes himfelf of the Goods wrongfully, if he af- 
terwards waltes them, and dics, Icaving Afers, his 
Execuror fhall be charged upon the Suggeltion of 
a Devaftavit in his Teftacor, becaufe he came wrong- 
fully by the Goods, and therefore the Wrong thall 
not die with his Perfon. 2 Lev. 133. And before the 
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Statute 30 Car. 2. c. 7. it has been decreed in Equi- 


ty againft the Executor of a lawful Executor, who 
had wafted the Goods, and died, that fuch Executor 
fhould be Hable to make good to the Creditors of 


the Teftator, fo much as the firk Executor had 
wafted, and fo far as he had Affets of the faid firk Ex- 


ecutor. 1 Ch. Rep. 257. By that Statute ’ris enaéted, 


that if an Executor de fon tort waftes the Goods, and 
dies, his Executors fhall be liable in the fame Man- 


ner as their Teftator would have been if he had 
been living. And it has been fince adjudged, that a 
rightful Executor who waftes the Goods of the Te- 
| ftator, is in Effe& an Executor de fon Tort for abu- 


fing his Truft; and therefore his Executor or Ad- 


miniftrator may be liable to a Devaftavit. 3 Mod. 
113. Debt lies againft an Executor in the Debet 
and Detinet, where there is a Judgment againft his 


Teftator, upon a Suggeftion only, that he had 
wafted the Goods; and this is a more expeditious 
Way than the old Method of Scire fac. Inguiry which 
was iffued to fhew Caufe why the Plaintiff fhould 
not have Execution againft the Executor de bonis 
propriis, and thereupon the Sheriff returned a Devafta- 
vit, Fc. 1 Lev.147. 1 Nelf. 653. A Husband is to be 
charged for Waite done by his Wife Dum fola : But 
the Husband is not chargeable after the Death of a 
Wife Executrix, on Suggettion of a Devaffavit in a 
Declaration againft him. Cro. Car. 603. Lutw. 672. 
And it has been adjudged, that a Feme Covert Ex- 
ecutor cannot do any Wafte during the Coverture ; 
though for Wafte done by the Husband fhe fhall be 
charged, if fhe furvives him ; but then it muft be 
on a Judgment obtained againft him, and not on a 
bare Suggeftion of a Devaftavit, &c. 2 Lev. 145. See 
Debet & Detinet. 

Debenerunt, A Writ heretofore dire&ed to the 
Efcheator on the Death of the Heir of the King’s 
Tenant, under Age and in Cuftody, commanding 
the Efcheator that by the Oaths of good and lawful 
Men he enquire what Lands and Tenements by the 
Death of the Tenant came to the King. Dy. 360. This 
writ is now difufed: Bur fèe Stat. 14 Car. 2.c. 11. 
for preventing Frauds and Abufes in his Majefty’s 
Cuftoms. 

Deve, (Deveftire) Is oppofire to invef. As Inveft 
fignifies to deliver the Poffeflion of any Thing to 
another ; fo Deveft fignificth the Taking it away. 
Feud. lib. 1. cap. 7. 

Debife, (from the Fr. Devifer, to divide cr fort 
into Parcels) Is properly where a Man gives away 
any Lands or Tencments by Will in Writing. And 
he that gives away his Lands in this Manner, is 
call the Devifor; and he to whom the Lands are gi- 
ven, the Devifeee A Devife in Writing is, in Law 
Conftru&ion, no Deed ; but an Inftrument by which 
Lands are conveyed. And antiently where Lands 
were devifable, it was by Cuftom only; for at 
Common Law, in Favour, of Heirs, no Lands or 
Tenements in Fee-fimple were devifable by Will; 
nor could they be transferred from one to another 
but by folemn Livery and Seifin; Matter of Re- 
cord, or fùfficient Deed or Writing. 1 Inf 111. 
2 Inf. 386, &@ But now it is otherwife by Statute 
32 Hen. 8. See WiZ. 

Devoires of Cateis, Were the Cuftoms due to 
the King, for Merchandize brought into or carried 
out of Calais, when our Staple remained there. 2 
R. 2. Stat. 1. c 3. Devoir in French fignifies a Duty; 
paying their Cuftom and Devoires to the King. Stat. 
34 Ed. 1. c. 15. 

Dextrarius, Is underftood to take the Right Hand 
of another: And the Word Devtrarios, has been ufed 
for light Horfes, or Horfes for the great Saddle; 
from the Fr. Defrier, a Horfe for Service. Willi- 
cimus de B. dedit Regi tres Dextrarios, quinque Chacu- 
vos, Èc. pro habenda feifina Cafir. de Grofmunt, &c, 
Rot. Chart. in Tur. London, Anno 7 Joh. n. 38. 
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extras vate, Shaking of Hands in Token of 
Friendfhip; or a Man’s giving up himfelf to the 
Power of another Perfon. Walfingh. p. 332. 

Diarium, Is taken for daily Food; or as much 
as will fuffice for the Day. Du Cange. 

Dialperatus, Stained with many Colours. Mon. | 
Tom. 3. pag. 314. ig 

Dica, A Tally for Accounts, by Number of Tail- 
lees, Cuts or Notches. Et prater hoc debet Magi- 
fier Marifialfie babere Dicas de domis €P Liberationibus 
we fuerint in Thefauro Regis, &c. Lib, Rub. Scaccar. 

ol. 30. And in an antient Record, Inftitutum 
eft ut diligenter per Dicam notetur guantum ex omni ge- 
nere Bladi wel Leguminis expendetur in femine Et 
Dica ila dividatur in duo, & una pars deputabitur Cu- 
fiodie Hofpitalis Fratris, Gc. altera Grangiavio. Statut, 
Ord. de Semplingham, pag. 748. FAN 

Dickar or Dicker of Leather, Isa certain Quan- 
tity confifting of ten Hides, by which Leather is 
bought and fold: There are alfo Dickers of Iron con- 
taining ten Bars to the Dicker. This Word is thought 
to come from the Greek denas, which fignifies Ten, 
Domefa. i 

Ditos and Dium: The one fignifies an Ar- 
bitrator, and the other the Arbitrament. Protu- 
lit Di&tum fuum © fententiam pro Rege Anglia. Malmi. 

» 384. 

į Dium de keneiwo:th, An Edi& or Award, be- | 
tween King Henry the Third and his Barons and o- 
thers, who had been in Arms againft him ; fo called, 
becaufe it was made at Kenelworth Caftle in Warwick- 
Joire, Anno 51 Hen. 3. It contained a Compofition of 
thofe who had forfeited their Eftates in that Rebel- 
lion, which Compofition was five Years Rent of the 
Lands and Eftates forfeited. 

Diem claufit extremum, Was a Writ iffued out 
of the Court of Chancery to the Efcheator of the | 
County, upon the Death of any of the King’s Te- | 
nants in Capite, to enquire by a Jury of what Lands ` 
he died feifed, and of what Value, and who was | 
the next Heir to him: And the fame ought to be | 
granted at the Suit of the next Heir, &c. for upon | 
that, when the Heir came of Age, he was to fue | 
Livery of his Lands out of the King’s Hands. F.N. B. 
251. 

Dies, There are feveral Sorts of Days, i.e. Days 
natural, artificial and legal; and Sunday is not only | 
Dies non Furidicus as to legal Proceedings, but alfo as 
to Contras. 2 Inf. 264. Sce Day. — 

Dies datus, Isa Day or Time of Refpite given 
to the Defendant in a Suit by the Court. Broke. 

Dies Marchi, Was the Day of Congress or 
Meeting of the Englifh and Scotch, appointed annu- | 
ally to be held on the Marches or Borders, to adjuft | 
all Differences between them, and preferve the Ar- 
ticles of Peace. — Convenerunt ad Diem Mar- 
chiz, & convestum fuit inter eos pro commodo pacis, Pc. 
Tho. Walfingham, in Ric, 2. p. 307. 

Dicta, A Day’s Journey. Omnis rationabilis 
Dieta conftat ex viginti Miliaribus. Fleta, lib. 4. €. 28. | 
And in this Senfe it is ufed by Bracon, lib. 3. trad. 2. 
cap. 16. 

bniet, (Conventus) An Affembly ; as the Dies of the 
Empire, of Ratisbon, &c. 

Dicu € mon Doit, God and my Right, the Motto 
of the Royal Arms, intimating that the King of Eng- 
land holds his Empire of none but God; firft given 
by K. Rich. 1. 

Dieu Don Bit, Are Words often uled in our old 
Law: And it is a Maxim in Law, That the Af of | 
God fhall prejudice no Man. Therefore, if a Houle 
be blown down by Tempeft, Thunder or Lightning, 
the Leffee or Tenant thr Life or Years, fhall. be 
excufed in Wafte: Likewife he hath by the Law a 
fpecial Intereft to take Timber, to build the Houfe 
again for his Habitation. 4 Rep 63. 11 Rep. 82. So 
when the Condition of a Bond confifts of two Parts 
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in the Disjun@ive, and both are poffible at the Time 
of the Obligation made, and afterwards one of 
them becomes impoflible by the A@ of God, the 
Obligor is not bound to perform the other Part. 5 
Rep.22. And where a Perfon is bound ro appear in 
Court, at a certain Day; if before the Day he dicth, 
the Obligation is faved, Gc. See Bond. 

Wiffacere, To deftroy: And Diffasio is a Maiming 
any one. Leg. H. 1. c. 64, 92. 

Difforciare Mettum, To take away, or deny Ju- 
ttice. Mat. Parif. Anno 1164. 

Diget, The Book of Pande&s of the Civil Law; 
which hath its Name from its containing Legalia 
praecepta excellenter Digefta. Du Cange. 

Dignity, (Dignitas) Signifies Honour and Autho- 
rity; Reputation, &c, And Dignity may be divided 
into Superior and Inferior: As the Titles of Duke, 
Earl, Baron, &c. are the higheft Names of Dignity ; 
and thofe of Baronet, Knight, Serjeant at Law, &c. 
the loweft. Nobility only can give fo high a Name 
of Dignity; as to fupply the Want of a Surname 
in legal Proceedings: And as the Omiflion of a 
Name of Dignity, may be pleaded in Abatement of 
a Writ, &c. fo it may be where a Peer who has 
more than one Name of Dignity, is not named by 
the mot Noble. 2 Hawk. P. C. 185,230. No Tem- 
poral Dignity of any Foreign Nation can give a Man 
a higher Title here than thar of Efquire. 2 Inf. 
667. See Addition and Diftent. 

Dignity Ccclefiatical, (Dignitas Ecclefiapiicalis) 1s 
defined by the Canonifts to be Adminiftratio cum Fu- 
vifdittione CP Poteftate aliqua conjuntta ; of which there 
are feveral Examples in Duarenus, de Sacris Ecclef. 
Ec. lib. 2.c. 6. Dignities Ecclefiaftical are mentioned 
in the Stat. 26 H. 8. cap. 31 & 32. And of Church 
Dignities, Camden in his Britannia, p. 161. reckons 
in England 544. 

Mignitarics, (Dignitarii) Are thofe who are ad- 
vanced to any Dignity Ecclefiaftical; as a Bifhop, 
Dean, Archdeacon, Prebendary, &c. But there are 
fimple Prebendarics, without Cure or Jurifdi&tion, 
which are not Dignitaries. 3 Inft. 155. 

WMilapidation, (Dilapidatio) Is where an Incum- 
bent on a Church Living, fuffers the Parfonage- 
Houfe or Outhoufes to fall down, or be in Decay, 
for Want of neceflary Reparation: Or it is the 
pulling down or Dettroying any of the Houfes or 
Buildings, belonging to a Spiritual Living, or de- 
ftroying of the Woods, Trees, @c. appertaining 
to the fame; for it is faid to extend to the Com- 
mitting or Suffering any wilful Wafte, in or upon 
the Inheritance of the Church. Dege’s Parf. Counf. 
89, "Tis the Intereft of the Church in general to 
preferve what belongs to it for the Benefit of the 
Succeffors ; and the old Canons, and our own pro- 
vincial Conftitutions, require the Clergy fufficiently 
to repair the Houfes belonging to their Benefices ; 
which if they negle& or refufe to do, the Bifhop 
may fequefter the Profits of the Benefice for that 
Purpofe, &c. Rights Clerg. 143. And by the Canon 
Law, Dilapidations are made a Debt, which is to 
be fatisfied out of the Profits of the Church; but 
the Common Law prefers Debt on Contrakts, &c. 
before Debt for Dilapidations. Hern.136. The Pro- 
fecution in thefe Cafes, may be brought either a- 
gainft che Incumbent himfelf, or againft his Execu- 
tors or Adminiftrators; and the Execuror or Admi- 
niftrator of him in whofe Time it was done or fuf- 
fered, mut make Amends to the Succeffor: And 
if you proceed againft the Incumbent, then it is 
proper in the Spiritual Court; Likewife you may 
proceed in that Court againft an Executor, or. 
the Succeflor may have an A&tion of the Cafe 
or Debt at the Common Law, in which Agtion he 
fhall recover Damages in proportion to the Dilapida- 
tions. 1 Nelf. Abr. 656. By Statute, if any Parlon, 
| &c. fhall make a Gift of his Goods and perfonal 


| Efate to defraud his Succeflor, as to Dilapidations, 





fuch Succeffor may have the fame Remedy in the 
Spiritual Court againit the Perfon to whont fuch 
Gift is made, as he might have againft che Execu- 
tors of the deceafed Parlon. 13 Eliz. cap. 10. And 
Money recovered for Dilapidations, is to be employ- 
ed in the Reparations of the fame Houfes fuftered 
to be in Decay ; or the Party recovering fhall forfeit 
double the Value of what he receives, to the King, 
by Star. 14 Eliz. cap. 11. Where in our Books ’tis 
faid, that Dilapidations are fuable for only in the 
Ecclefiaftical Court, that is to be intended when 
the Suit is grounded upon the Canon Law; for an 
A&ion of the Cafe might have been brought at 
Common Law by the Succeffor againft the Execu- 
tors of the Dilapidator. Parf. Counf 97,98. If a 
Parfon futters Dilavidations, and afterwards takes an- 
other Benefice, whereby his former Benefice be- 
comes void, his Succeffor may have an Aftion a- 
gainft him, and declare that by the Cuftom of the 
Kingdom he ought to pay him Tantas Denariorum 
fummas quantas fufficient ad Reparandum, Èc. 3 Lev. 
268. In Cafe a Parfon comes to a Living, the 
Buildings whereof are in Decay by Dilapidations, 
and his Predeceffor did not leave a fufficient perfo- 
nal Eftate to repair them, fo that he is without Re- 
medy ; he is to have the Defe&s furveyed by Work- , 
men, and attefted under their Hands in the Prefence 
of Witnefies, which may be a Means to fecure him 
from the Incumbrance -brought upon him by the 
Fault of his Predeceflor. Country Parf. Compan. 60. 

Milighatus, Outlawed, i. e. De Lege ejedus. Leg. | 
Hen. 1. c. 45. 

DWitligrout, Pottage formerly made for the King’s 
Table, on his Coronation Day: And there was a Te- 
nure in Serjeanty, by which Lands were held of 
the King, by the Service of finding this Pottage, at 
that great Solemnity. 39 H. 3. s 

Dimidíetag, Is ufed in our Records for a Moiety, 
or one Half. Sciant quod Ego Matilda Filia Wil- 
lielmi le F. dedi Waltero de S. Dimidietatem ¿Kins 
Burgarii, Gc. Sine dat. Ex Libro Chart. Priorat. 
de Leominfter. 

Diminution, (Diminutio) Is where the Plaintiff 
or Defendant in a Writ of Error alledges to the 
Court that Part of the Record is omitted and re- 
mains in the inferior Court not certified; where- 
upon he prays that it may be certified by Certiorari. 
Co. Entr. 232, 242. Of courfe Diminution is to be 
certified on a Writ of Error; tho’ if Iffue be joined 
upon the Errors afligned, and the Matter is entered 
upon Record, which is made a Confilium, in this 
Cafe there muft be a Rule of Court granted for a 
Certiorari to certify Diminution, 1 Lik. Abr. 255. Di- 
minution cannot be alledged of a Thing which is}, 
fully certified; but in fomething that is wanting, as 
Want of an Original, or a Warrant of Attorney, 
&c. 2 Lev. 206. 1 Nelf. Abr. 658. And if on Dimi- 
nution alledged, the Plaintiff in Errors certify one 
Original, &c. which is wrong; and the Defendant 
in Errors certifies another that is true; the true 
one fhall ftand. Cro. Fac. 597. Cro. Car.9t. After a 
Writ of Error brought, and the Defendant hath 
pleaded In nullo eff Erratum, he cannot afterwards 
alledge Diminution; becaufe by that Plea he affir- 
meth or alloweth the Record to be füch as is certi- 
fied upon the Writ of Error. Godb. 266. But in fome 
Cafes, Diminution hath been alledged, after In nuo 
eft erratum pleaded, ex gratia Curie; though not ex 
rigore juris. Palm. 85. And there is an Inttance that 
the Court in fuch a Cafe hath awarded a Certiorari, 
to inform their Confcience of the Truth of the Re- 
cord in C. B. where the Defendant in Error had not 
joined In nulo eft Erratum. 1 Nelf. 658. 

Dimitor Letters, (Litere Dimifforie) Are fuch 
as are ufed where a Candidate for Holy Orders has 
a Title in one Diocefe, and is to be ordained in an- 
other: The proper Diocefan fends his Letters Dimif- 
Jory dire&ted to fome other ordaining Bifhop, giving 
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Leave that the Bearer may be ordained, and have 
fuch a Cure within his Diftri&. Cowel. 

Diecele, (Diæcefis) Signifies the Circuit of every 
Bifhop’s Juritdifion. For this Realm hath two 
Sorts of Divifions; one into Shires or Counties, 
in Refpe& to the Temporal State; and another into 
Diocefes, in Regard to the Ecclefaftical State, of 
which we reckon twenty-two in England, and four 
in Wales. 1 Inf. 94. Alfo the Kingdom is faid to be 
divided in its Ecclefiaftical Jurifdicion into two 
Provinces, of Canterbury and York; each of which 
Provinces is divided into Diocefes, and every Diocefe 
into Archdeaconries, and Archdeaconries into Pa- 
rithes, &c. Wood's Inft. 2. 

Difability, (Difabilitas) Is when a Man is difa- 
bled, or made incapable to inherit any Lands, or 
take that Benefit which otherwife he might have 
done: Which may happen four Ways; by the A& 
of an Anceftor, or of the Party bimfelf, by the A& 
of God, or of the Law. 1. Difability by the A& of rhe 
Anceftor, is where the Anceftor is attainted of Trea- 
fon, &c. which corrupts the Blood of his Children; fo 
that they may not inherit his Eftate. 2. Difability by 

| the A& of the Party,is where a Man binds himfelf by 

Obligation, that upon Surrender of a Leafe, he will 

grant a new Effate to the Leffee ; and afterwards he 

grants over the Reyerfion to another, which puts it 
out of his Power to perform it. 3. Difability by the 

A& of God, is where a Perfon is Non fane Memorie, 

whereby he is incapable to make any Grant, @c, 

So that if he paffeth any Eftate out of him, it may 

after his Death be made void; but it is a Maxim 

in Law, That a Man of full Age hall never be received 
to difable bis own Perfon. 4. Difability by the AQ of 
the Law, is where a Man by the fole AQ of the 

Law, without any Thing by him done, is rendered 

incapable of the Benefit of the Law; as an Alien 

born, &c. -Terms de Ley 256. 5 Rep. 21. 4 Rep. 123. 

124. 8 Rep 43. There are alfo other Difabilities, by 

the Common Law, of Ideocy, Infancy and Cover- 

ture, as to Grants, &c. And by Statute in many 

Cafes; as Papifts are difabled to make any.Prefen- 

tation to a Church, êc. Officers not taking the 

Oaths, are incapable to hold Offices; Foreigners, 

though naturalized, to bear Offices in the Govern- 

ment, Cc. 11 Rep. 77. Stat. 11 & 12 W. 3. 1.Geo. 

1. A Perfon fhail not be admitted to Difable him- 

felf to avoid an Office of Charge, &c. no more than 

a Man fhal be allowed to fay that he was an Ideot, 

& c. to avoid an A& done by himfelf. Cartheaw’s 

Rep. 307.. And the Statutes do not exempt and Dif 

able Diffenters from bearing Offices; but they muft 

fubmit to a Fine, if they do not Qualify them- 
felves. Hill. 6 Will. 3. Skinner 576, 577. See Capa- 
city. 

*Ditanbocare, To deny, or not acknowledge a 
Thing: It is mentioned in Hengham Magna, cap. 4. 

Difagreement, Will make a Nullity of a Thing, 
that had Effence before: And Difagreement may be 
to certain A@s, to make them void, &c Co. Lit. 

380. See Agreement. 

Difalt, According to Littleton, is to difable a Per- 
fon. Litt. Tit. Difontinuance. 

Wisbofcatio, A turning Wood Ground into Ara- 
‘ble or Pafture. 

Dilcarcare, (from Dis and Cargo) Is to unlade a 
Ship or Veffel by taking out the Cargo or Goods. 

Et predigtus, c. Carcare & Ditcarcare fecit 
ibidem Merchandifas & Denariatas quafcungue. Placit. 
Parl. 18 Ed.t- 

Difceit, A Writ or AQion for Fraud and Deceit. 
See Deceit. 

Difcent, (Lat. Defienfus, Fr. Defcent) Is an Order 
or Means whereby Lands or Tenements are derived 
unto any Man from his Anceftors: And is either by 
Common Law, Cuffom, or Statute: By Common Law, 
as where one hath Land of Inheritance in Fee-fim 
ple, and diech without diJpofing thereof in his Life- 
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time, and the Land goes to the eldeft Son and Heir 
of Courfe, being caft upon him by Law. 1 Ing. 13, 
237. Difcent of Feefimple by Cufom, is fometimes 
to all the Sons, or to all the Brothers, where one 
Brother dieth withour [fue ; as in Gavelkind : Some- 
times to the youngeft Son, as in Borough Englifh ; 
and fometimes to the eldeft Daughter, or the 
Youngeft, @c. according to the Cuftoms of particu- 
lar Places. 1 Inf. 110, 140, 175. Litt. 210, 211. And 
Difcent by Statute of Fec-rail, is as directed by the 
Manner of the Settlement or Limitation, purfuant 
to the Star. Weftm, 24,13 Ed- 1. cap. 1. Difcent. at 
Common Law, 1s Lineal, or Collateral: Lineal is a 
Difcent downwards in a right Line, from the Grand- 
father to the Father, the Father to rhe Son, Son to 
Grandfon, &c. and the lineal Heirs hall fri inhe- 
rit, Collateral isa Difcent which-{pringeth out of the 
Side of the whole Blood, as another Branch there: 
of; fuch as the Grandfather’s Brother, Father’s 
Brother, and fo downward. 1 Inj. 10,11. There: 
fore if æ Man purchafeth Lands in Fee fimple, and 
dies without Iffue, for Default of the right Line, 
he which is next óf Kin in the collateral Line of 
the whole Blood, though never fo remote, comes 
in by Difcent as Heir to him; for there is a next of 
Kin by Right of Reprefentation, and by Right of 
Propinguity or Nearnefs of Blood. Litt. 2. 1 Ventr. 
415, 3 Rep.4o. To have Land in Fee-fimple by 
Difcent, a Perfon muft be Heir of the Whole Blood; 
he is to be the next, and moft worthy of Blood, to 
the Anceftor; and he ought to be Heir to him that 
was lait adually feifed. Where Lands deicend to the 
Son from the Father, and he enters on the Lands, 
and dies feifed thereof, without having any Ifue, 
this Land will defcend to the Heirs of the Parc of 
the Father, who are of the whole Blood; and 
if there are none fuch, the Land fhall efcheat: So 
where Lands defeend .on the Part of the Mother. 
Litt. Set: 4. 1 Inf. 13. And there is a Maxim in 
Law, that where Lands defeend on the Part of the 
Father, the Heirs of the Mother fhall never inhe- 
rit; and when Lands defcend on the Part of the 
Mother, the Heirs of the Father fhall never inherir. 
1 Inf. 14. But it has been refolved, that a Fine and 
‘Render of Lands, claimed by a Party as Heir at 
Law ex parte materna, will alter the Qualiry of the 
Eftate ; fo that it fhall defcend to the Heir ex parte 
paterna. 6 Rep. 63. Carthew 141. And there is a 
Difference between Difcents from Father and Mo- 
ther to their Children, and Difcents between Bro- 
thers and Sifters ; for a Son or a Daughter need be 
only of the Blood of either the Father or Mother, 
which hath the Inheritance, to inherit them: Tho’ 
the Brothers and Sifters muft be of the fame Father 
and Mother, to inherit one another. Noy 68. The 
next and mof worthy of Blood are the Male, and all 
Defcendants from him, before the Females; and 
the Female on the Part of the Father, before the 
Male or Female of the Part of the Mother: And 
the elder Brother, and his Pofterity, fhall have 
Lands in Fee fimple, before any younger Brother: 
Alfo a Sifter of the whole Blood fhall be preferred, 
and take before the younger Brother which is of 
the Half Blood, bur fuch a younger Brother, tho’ 
he may not be Heir to a Brother, for Want of the 
Whole Blood, yet he may be Heir to his Father, or 
his Uncle. 1 Inf. 14, 3 Rep.41. As to being Heir 
to him that was laft feifed: If Tenant in Fee-fimple 
hath a Son and a Daughter by one Woman or Ven- 
ter, ard a Son by another Venter, and dies feifed, 
and the elder Son dies without Iffue, before a&tual 


Seifin, the younger Brother as Heir to the Father’ 


fhall have the Eftate; bur if the elder Brother had 
entered on the Lands, the Sifter would have it as 
Heir to him. 1 Infl. 11,15. Lit. 8. None can in- 
herit any Lands as Heir, but only the Blood of the 
ffi Purchafer; as if the Father make a Purchafe, 
the Blood of the Mother fhall not have the Eftate : 

: But 
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| Blood of the Son the firt Purchafer, and he had the 
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But if a Son purchafes, and there is no Heir on the 
Side of the Father, the Land fhall go to the Heirs 
are of the 


Blood of both Father and Mother. Litt 4. 1 Inft. 
12. So that there is a Difference where the Son 
purchateth Lands in Fee-fimple, and where -he co- 
meth to them by Difcent. If a Man hath {fue two 
Sors by divers Venters, the younger Brother of the 
Half Blood fhall not have Land purchafed by the 
elder Brother, on his Dying without Iffue; but the 
elder Brother’s Uncle, or next Coufin fhall have 
it. 1 Infl. 14. The elder Brother of the Whole Blood 
fhall have Land by Difcent, purchafed.by a middle 
or younger Brother, if fuch die without Iffue ; (for 
as to Dijcents between Brethren, the Eldeft is the 
moft werthy of Blood to inherit to them as well 
as to the Father). And if there be no Brother 
or Sifter, the Uncle fhall have ic as Heir, and not 
the Father: And yer it may afterwards come to 
the Father, as Heir to the Uncle; likewife if the 
Father hath Ifue another Son or Daughter, after 
the Difcent to the Uncle, that Ilue may enter upon 
the Uncle, and hold the Eftate. Litt. 4. 3 Rep. 40. 
The Law takes no Notice of the Difability of the 
Father in Cafe of Difcent, but only of the immediate 
Relation of Brothers and Sifters, as to their E- 
ftates; fo that the Inability of the Father doth 
not hinder the Difcent between them: For Example; 
A Man had Iffue a Son and a Daughter, and was 
attainted of Treafon, and died; the Son purchafed 
Lands, and died without Iflue; and it was adjudged 
that notwithftanding the Artainder of the Father, 
the Daughter fhall take by Di/cent from her Brother, 
becaufe the Difcent between them was immediate, 
and the Law doth not regard the Difability of the 
Father. 4 Leon. 5. 1 Nelf. Abr. 645. Inheritances 
may defcend but not afeend: And in the right Line, 
Children inherit their Anceftors without Limitation ; 
bur the Anceftors may not take from their Children, 
for the Father can never come to the Lands which 
his Son hath purchafed, by lineal Afcent; tho’ he 
may by coJJareral Afcent, where the Son’s Lands 
come to his Uncle, and then to the Father. In the 
collateral Line, the Uncle inherits the» Nephew, 
and the Nephew the Uncle. Litt. 3. 3 Rep. 40. 


| Vaugb. 244. Lands and Tenements in Fee fimple 
defcend, firft, to the eldeft Son as Heir, and to his 


Iffue ; the Sons firt, in Order of Birth; and for 
Want of Sons, to the Daughters equally, who in- 


| herit as one Heir; if the eldeft Son hath no Iflue, 
| then to his next eldeft Brother of rhe Whole Blood, 


and his Heirs; and for Want of a Brother, to his 
Sifter or Sifters of the Whole Blood, and their If 
fue; if there be no Brother or Sifter, to the Uncle 
and his Iffue; and for Want of an Uncle, to an 


| Aunt or Aunts, and their Iffue; and if there be 
| none fuch, then to Coufins in the neareft Degree of 
| Confanguinity. Bacon’s Elem. And in Cafe of Lands 


purchafed by Brethren; after Uncles and Aunts, 


| the Land Mall defeend to the Father, and the 


‘Half Blood, and their Iffue, (who come in after the 
Father, being of the Whole Blood to him, though 
not to one another) and for Want of Uncle; Father, 
and Half Blood, to the next of Kin in the colla- 
teral Line. Wodd’s Inf. 218. In Difcent of Eftates- 
tail Half Blood is no Hindrance; becanfe the If 
fue are in per formam Doni, and always of the Whole 
Blood to the Donee. 3 Rep. 41. If one die feifed of 
Land, in which another has Right to enter, and it 
defcends to his Heir; fuch Difcent hall take away 
the other’s Right of Entry, and pur him to his Ac- 
tion for Recovery thereof. Stat. 32 Hen. 8. cap. 33. 
Co, Litt. 237. Buta Difcent of fuch Things as lie in 
Grant; as Advowfons, Rents, Commons in grofs, 
Ec. puts not him that hath Right to his Aion, 1 
xe 2 Danv. Abr. 561. And a Difcent fhall not 
take away the Entry of an Infant; nor of a Feme 


Covert, where the Wrong was done té her during 
the Coverture. 2 Danu. 563. See Kindred. 

Difcent being created by Law, and the moft an- 
tient Title, an Heir is in by that, before a Grant, 
or Devife, &c. "Tis a Rule in Law, that a Man 
cannot raife a Fee-fimple to his own right Heirs, by 
the Name of Heirs, as a Purchafe, either by Con- 
veyance or Devife; for if he devife Lands to one 
who is Heir at Law, the Devife is void, and he fhall 
take by Difcent. Dyer 54,126. And “tis the fame 
where the Lands will come to the Heir, either in a 
dire& or collateral Line; or where the Heir comes 
to an Eftate by Way of Limitation, when the Word 
Heirs is not a Word of Purchafe. Ibid. A Father 
hath two Sons by feveral Venters, and devifts his 
Land to his Wife for Life, and after her Deceafe 
to his eldeft Son; though the Son doth not take the 
Eftate prefently on the Death of his Father, he fhall 
be in by Difcent, and not by Purchafe, and the De- 
vife fhall be void as to him, Style 145. 1 Nelf. Abr. 
645. A Man being feifed of Lands which he had 
by the Mother’s Side, devifed them to his Heirs on 
the Part of his Mother; and it was adjudged that 
the Devifee fhall take by Difcent. 3 Lev. 127. And 
when the Heir takes that which his Anceftor would 
have taken if living, he fhall take it by Difcent, 
and not by Purchatfe. 2 Danv. 557. But generally 
where an Eftate is devifed to the Heir at Law, at- 
tended with a Charge, as to pay Money, Debrs, &%c. 
in fuch Cafe he takes by Purchafe, and nor by 
Difcent. Though Conditions to pay Money have 
been conftrued only a Charge in Equity; and that 
they do not alter the Difcent at Common Law. 1 Lut. 
593- 1 Salk. 241. A Man can have Lands no other 
Way than by Difcent or Purchafe. And Difcent is the 
worthieft Means whereby Land can be acquired. 

Difcent of Croton-Wands, All the Lands where- 
of the King is feifed in Fure Corona, fhall fecundum 
jus Corone attend upon and follow the Crown; fo 
that to whomfoever the Crown defeends, thofe 
Lands and Poffcflions defcend allo. And if the Heir 
to the Crown be atrainted of Treafon; yer fhall 
the Crown defcend to him, and without any Rever- 
fal the Atrainder is avoided. Plowd. 247. Co. Lit. 15. 
The Dignity of the Crown of England, for Want of 
Heirs Male, is defcendible immediately to the el- 
deft Daughter, and her Pofterity ; and fo it has been 
declared by A&of Parliament: And by Stat.25 H. 
2. cap. 22. Regnum non eft Divifibile. The eldeft 
Sifter of a King, as well as the eldeft Daughter, 
‘fhall inherit all his Fee-fimple Lands by Difcent : 
And Half Blood is no Impediment to the D feent of 
the Lands of the Crown. Co. Litt. 15,165. Buta 
Daughter of the Whole Blood, fhall not inhe- 
rit where there is a Son of the Half Blood; 
as where the King hath Iffue a Son and a Daugh- 
ter by one Venter, and a Son by another Venter, 
and purchafes Lands, and dies; afterwards the el- 
deft Son enters and dics alfo withour Iffue, the 
Daughter fhall not have thefe Lands, or any other 
Fee-fimple Lands of the Crown, but they fhall de- 
fcend to the younger Brother. Plowd. 245. 34 H.6. 
A Perfon coming to be King by Difcent of the Part 
of his Morher, makes a Purchafe to him and his 
Heirs, and dies without Iffue, this Land fall de- 
feend to the Heir on the Part of the Mother ; con- 
trary to the Cafe of a Subje&, where the Heir on 
the Father's Side fhall enjoy it. Ibid. Co. Litt. 16. 
As the whole Kingdom hath an Interet in the Di- 
fent of the Crown, the King cannot furrender or 
alien it, &%c. See Crown. 

Difcent of Wiguities. A Dignity alfo differs 
from common Inheritances, and goes not according 
to the Rules of the Common Law ; for it defcends 
to the Half Blood, and there is no Coparcenerfhip 
in it, but the Eldeft takes the Whole. Co. Lit 27. 
The Dignity of Peerage is perfonal, annexed to 
the Blood, and fo infeparable that it canno; be tranf 
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ferred to any Perfon, or furrendered even to the 
Crown; it can move neither forward or backward, 
but only downward to Pofterity ; and nothing but 
| Corruption of Blood, as if the Anceftor be atiainted 
of Treafon or Felony, can binder the Difcent to the 
right Heir. Lex Confiitutionis, pag. 85. 
` Difcharge On Writs and Procefs, @c. is where a 
Man confined by fome legal Writ or Authority, 
doth that which by Law he is required to do; 
whereupon he is releafed from the Matter for which 
he was confined. And if one be arrefted by a La- 
titat out of B. R. and the Plainritf do not file a De- 
claration againft the Defendant in Prifon in two 
Terms, he fhall be difcharged on common Bail. 1 Lill. 
Abr. 470. Alfo where a Defendant on Arreft is ad- 
mitted to Bail, if the Bail bring in the Principal be- 
fore the Return of the fecond Scire facias ifued out 
apainft them, they fhall be difcharged. Mich. 24 Car. 
B.R. If an Obligee difcharges one joint Obligor, 
where feveral are jointly bound ; it difcharges the o- 
thers. March 129. Anda Man may difcharge a Pro- 
mife made to himfelf, &c. Cro. Fac. 483. See Ac- 
quittal, and vide Habeas Corpus. 

Difclaimer, (Difclamium) from the Fr. Clamer, 
with the Privative Dis) Isa Plea containing an ex- 
tp Denial, or Renouncing of a Thing; as if a 

enant fue a Replevin, upon the Diftrefs of the 
Lord, and the Lord avows the Taking, faying the 
Tenant holds of him as of his Lord, and thar he di- 
ftrained for the Rent not paid, or Service not per- 
formed: Now if the Tenant fay he doth not hold of 
him, this is called a Difclaimer, and the Lord pro- 
ving the Tenant to hold of him, on a Writ of Right 
brought, the Tenant fhall lofe his Land. Terms de 
Ley 263. And if a Writ of Precipe be brought a- 
gainft two Perlons for Land, and one of them the 
Tenant, faith that he is not Tenant, nor claims 
any Thing in the Lands; this is a Difclaimer as to 
him, and the other fhall have the whole Land. Ibid. 
And when a Tenant hath difilaimed, upon AGion 
brought againft him, he fhall not have Reftitution 
on Writ of Error, &c. againft his own A&; bur is 
barred of bis Right to the Land difclaimed. 8 Rep. 
62. But a verbal Difclaimer, fhall not take Place 
againft a Deed of Lands: Nor fhall the Difclaimer 
of a Wife during the Coverture, bar her Entry on 
his Lands. 3 Rep. 26. Baron and Feme may dif- 
claim for the Wife; though if the Husband hath 
nothing but in Right of his Wife, he cannot difclaim. 
2 Danv. Abr. 569. Such Perfon as cannot lofe the 
Thing perpetually in which he diflaims, thall not be 
permitted to difilaim: A Bifhop, &c. may not dif- 
claim, for he cannot deveft the Right out of the 
Church, Though in a Quo Warranto, at the Suit of 
the King, againit a Bifhop or others for Franchifes 
and Liberties, if the Bifhop, Sc. difclaims them, 
this fhall bind their Succeffors. Co. Lit, 102, 103. 
If a Man be vouched becaufe of a Reverfion on a 
Leafe made by himfelf, he cannot difilaim: But an 
Heir may difclaim, being vouched upon a Leal 
made by his Anceftor. 2 Danu.: 569. A Perfon may 
not difclaim in the Principal, and not in the Inci- 
dent; as he that is vouched becaufe of a Reverfion, 
cannot difclaim in the Reverfion, faving the Seigni- 
ory. 40 Ed. 3. 27. If the Lord difclaims his Seignio- 
ry, in a Court of Record, it is extin@; andthe Te- 
nant fhall hold of the Lord next paramount to the 
Lord difclaiming. Lit. Sef. 146. It is faid not to 
be neceflary, that the Writ of Right fur Difelaimer 
fhould be brought againft the Perfon that difclaims; 
for if it be only againft nim that is found Tenant 
of the Land, though he be a Stranger, it is not ma- 
terial. 2 Danv. 570. By Plea of Non-tenure, nothing 

| is difowned but the Freehold, which may be good 
where the Tenant hath the Reverfion in Fee, and 
not the Freehold; but when fuch Tenant :difclaims, 
or pleads Non-tenure and difclaims, the Demandant 
fhall have the Whole, as the Whole is difclaimed. 
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Ibid. Befide thefe Difclaimers by Tenants of Lands; 
there are Difclaimers in divers other Cafes: For 
there is a Difclaimer of Blood, where a Perfon denies 
himfelf to be of the Blood or Kindred of another in 
his Plea, F. N. B. 102. And a Difclaimer of Goods, as 
well as Lands; as if a Man difclaimeth Goods, on Ar- 
raignment of Felony, when he fhall lofe them, tho’ 
he be cleared. Staundf. P. C. 186. In the Chancery, 
if a Defendant by his Anfwer renounces the having 
any Intereft in the Thing in Queftion, this is like- 
wile a Difclaimer. And there is a Deed of Difclaimer 
of Executorjbip of a Will, €c. where an Executor 
refufes, and throws up the fame. 


Form of a Difclaimer of Executorfhip. 


va p HIS Indenture tripartite, made the Day, &c. 
Between A. B. of, &c. of the firft Part, C. D. 
of, &c. of the fecond Part, and L. B. of, &c. of the 
third Part: Whereas T.B. late of, &c. duly made 
and publifhed his laft Wil and Teftament in Writing, 
bearing Date, &c. And thereby devifed (amongft other 
Things) all that Meffuage, &c. to the faid L. B. and 
alfo gave and bequeathed, &c. and made the faid A. B. 
and C. D. Executors and Truftees of his faid Wik, as in 
and by the faid Will may more fally appear. And 
whereas the faid T. B. foon after the Making and Pub- 
lifhing of the faid Will, died: And the faid A. B. hath 
refufed to accept the faid Executorfhip and Truft, and ne- 


Profits of the faid Meffuage, or of the Goods and Chattels 
of the Leftator T.B. But the faid C. D. alone proved 
the faid Will, and took upon him the Execution thereof. 
Now this Indenture winefleth, That the faid A. B. 
as a farther Declaration of bis not ating in the Executor- 
foip aforefaid, and to free himfelf from the fame, doth by 
thefe Prefents renounce and difilaim the faid Executor{hip, 
and all the Trufts vepofed in him by the faid recited Will: 
And doth alfo by thefe Prefents remife and veleafe unto the 
faid C. D. his Executors and Adminiftrators, all the E- 
fiate, Right, Title and Inteveft of him the faid A. B. in 
and to the faid Premiffes, by Virtae of the faid recited 
Will, or otherwife howfoever In Witnefs, &c. 


Difcontinuance, (Diftontinuatio, Derived from the 
Fr. Difcontinuer, 1. e. Ceffare) Signifies an Interrup- 
tion or Breaking off; and is twofold, Difcontinuance 
of Poffeffion, and Difccntinuance of Procefi: The Effe& 
of Difcontinuance of Poffeffion is, that a Man may not 
enter upon his own Lands or Tenements alienated, 
whatever his Right be to it, of his own Authority, 
but muft bring his Writ, and feek to recover Pof- 
feffion by Law. Co. Lit. 325. F. N. B. 191. Where 
a Tenant in Tail, or a Man feifed in Right of his 
Wife, &c. by Feofiment, Gift in Tail, or Leafe for 
Life, by Fine or Livery, not warranted by the Sta- 
tute 32 H.§. aliens the Eftate ; fuch Alienations are 
called Difcontinuances: Whereby the Wife after her 
Husband’s Death, and the Iffue in Tail after the 
Death of Tenant in Tail, and thofe in Remainder 
and Reverfion are driven to their A&ion, and can- 
not enter. 1 Inf. 325. But a Difcontinuance taketh 
away an Entry only: And to every Difcontinuance } 
it is neceffary there fhould be a Devefting or Dif- 
placing of the Eftate, and turning the fame toa 
Right; for if it be not turned to a Right, they that 
have the Eftate cannot be driven to an A&tion. Co. 
Lit. 327. And an Eftate-rail cannot be difcomtinued, | 
but where he that makes the Difcontinuance, was once | 
feifed by Force of the Intail, where the Eftate-tail 
is executed ; unlefs by Reafon of a Warranty. Lit. | 
Se. 637, 641. Alfo if Tenant in Tail levies a 
Fine, ¢%c. this is no’Difcontinuance, till the Fine is | 
executed; becauf if he dies before Execution, the `| 
Iffuemay enter. Co. Lit..33. 2 Danu. Abr. 572.. A Dif- ' 
continuance. may be five Ways, viz. by Feoffment, — 
fine, Recovery, Releafe, and Confirmation with 
Warranty. 1.Rep, 44. A Grant without Livery; or 
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a Grant in Fee without Warranty, are no Difcon- 
tinuances: An Exchange will not make a Difcontinu- 
once; asif Tenant in Tail exchanges Land with an- 
another, that is not any Difcontinuance, by Reafon 
no Livery is requifire thereon. 2 Dany. $7, It is the 
fame of a Bargain and Sale, &c. And an Altera- 
tion of fuch Things as lie in Grant, and not in Li- 
very, works no Difcontinuance; for fuch Grant does 
no Wrong either to the Ifue in Tail, or him in 
| Reverfion or Remainder, becaufe nothing pafletb 
| but during the Life of Tenant in Tail, which is 
lawful; and every Difcontinuance worketh a Wrong. 
Co. Lit. 332. If Tenant in Tail of a Copyhold E- 
ftate, furrenders to another in Fee, this makes not 
any Difcontinuance, (except there be a Cuftom for it) 
bur the Heir in Tail may enter; though this bath 
been a great Queftion. 1 Leon. 95. £ Danv.571. If 
there be Tenant for Life, Remainder in Tail, and 
Remainder in Tail, &c. And Tenant for Life, 
and he in the firt Remainder in Tail levy a Fine, 
this is no Difcontinuance of either of the Remainders: 
1 Rep. 76. But if there be Tenant in Tail, Re- 
mainder in Tail, &c. And Tenant in Tail, en- 
feoffs him in Reverfion in Fee: Or where there is 
Tenant for Life, Remainder in Tail, Reverfion in 
Fee, and Tenant for Life enfeotls the Reverfioncr; 
thefe are Difcontinuances, becaufe there is a mean or 
immediate Eftate. 1 Rep. 140. Co. Lit. 335. 2 Danv. 
575- If there be Tenant in Tail, Remainder to 
his right Heirs, and he makes a Feottment in Fee, 
this is a Difcontinuance; though fuch Tenant that 
made the Feoffment, hath the Fee in him. 2 Danv. 
572, A Man is Tenant for Life, the Remainder in 
Tail, Remainder in Fee, and the Tenant for Life 
makes a Feoffment to him in Remainder in Fee; 
this is fuch a Difcontinuance of the Eftate Tail, as 
produceth a Forfeiture. 3 Rep. §9. If a Tenant in 
Tail be diffeifed, and after Releafe with Warranty 
to the Diffeifor, ic will be a Difcontinnance: So if he 
releafe or confirm to Tenant tor Life, Lit, Sec. 135. 
1 Rep. 44. And if where there is.Tenant for Life, 
and Remainder in Tail, the Tenant for Life levies 
a Fine to his own Ufe; and after Tenant for Life, 
and he in Remainder join in a Feoftment by Letter 
of Attorney, this is a Difcontinuance of the Eftate 
Tail, and the Fee. Dyer 324. If Tenant in Tail 
make a Feoffment in Fee upon Condition, and the 
Condition is broken, the Iffue may enter notwith- 
ftanding this Difcontinuance. Lit. 632. Tenant in 
Tail grants all his Eftare to another, though with 
Livery and Seifin; and if that other Perfon make a 
Feoftment in Fee, it will not be a Difcontinuance to 
take away the Entry of him in Reverfion or Re- 
mainder. Lit. 145. 1 Rep.46. 10 Repg7. A Leafe 
is made for Life, Remainder in Tail; and he in 
Remainder in Tail diffeifes the Tenane for Life, 
and makes a Feoffment in Fee, and dies without 
Iffue, and then Tenant for Life dieth; this is no 
Difcontinuance to him iin Reverfion.. Lit 146. 1 
Brownl. 36. And if Tenant in Tail of a Rent, Com- 
mon, Advowfon, or the like, grant it in Fee, it is not 
8 Difcontinuance: Nor where fuch Tenant: granteth 

any Thing out of Land, &c. Lit. 138. Finch’s Law 
-$ 193. Where a Tenant in Tail of a Manor makes 
a Leafe for Life, not warranted by Stat. 32 Hen. 8. 
of Part of the Demefnes, this is a Difcontizuance of 
this Parcel; and ‘tis faid makes it no Parcel of the 
Manor. 2 Rol. Abr. 58. By Statute, a Husband is 
refrained from Alienation, and difcontinuing of 
the Wife’s Land. 32 Hen. 8, cap. 28. And a Wife 
Tenant in Tail with the Husband; or having an E- 
ftare in Dower, &c. from making any Difcontinuance 
of the Lands of the Husband, after his Death. 11 
Hen. 7, cap. 20. Likewife Ecclefiaftical Perfons, as 
aa Deans, &c. from aliening or difcontinuing 
their Eftates. 13 Eliz. cap. 10. 1 Fac. 1. cap. 3. And 
fome Difcontin ances at Common Law are now made 
Bars as to the [ffue in Tail; though fill Difconting- 
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ances in fome Cafes, to him in Remainder, &c. fuch 
as Fines, with Proclamations by Statute. 4 Hen. 7. 
cap. 24, 32 H. 2. cap. 36. If the Husband levy a 
Fine with Proclamations, and dieth, the Wife muft 
enter, or avoid the Eftate of the Conufee within 
five Years, or fhe is barred for ever, by the Stat. 4 
Hen. 7. For the Stat. 32 Hen 8. cap, 28. doth help 
the Difcontinuance, but nor the Bar. 1 Inft. 326. Hus- 
band and Wife Tenants in fpecial Tail, the Hus- 
band alone levied a Fine to his own Ufe, and after- 
wards he devifed the Land to his Wife for Life, 
the Remainder over, rendring Rent, &c. The 
Husband dies, the Wife enters and pays the Rent, 
and dies: Im this Cafe it was adjudged, that the 
Fine had barred the Iffue in Tail, but not the Wife. 
Dyer 351. The Entry of the Wife in this Cafe, 
was a Difagreement to the Eftate of Inheritance, 
and an Agreement to the Eitate for Life: Bur if the 
Wife had not waved the Inheritance, the Eftare- 
tail as to the Wife had remained. 9 Rep. 135. If 
Lands be given to the Husband and Wife, and to 
the Heirs of their two Bodies, and the Husband ma- 
keth a Feottment in Fee, and dicth; the Wife is 
helped by the Stature 32 H. 8. and fo is the Iffue of 
both their Bodies. 1 Inf. 326. The Husband is Te- 
nant in Tail, the Remainder to the Wife in Tail, 
the Husband makes a Feoffment in Fee; by this the 
Husband by the Common Law did not only difcon- 
tinue his own Eftate-tail, but his Wife’s Remain- 
der: But by the Statute 32 Hen. $. after the Death 
of the Husband without Iffue, the Wife may enter 
by the faid A&, Though if the Husband hath If 
fue, and maketh a Feoffmenr in Fee of his Wife’s 
Land, and his Wife diech; the Heir of the Wife 
fhall not enter during the Husband’s Life, neither 
by the Common Law, nor by the Statute. Ibid. A 
Difcontinuance may he defeated, where the Eftate 
that worked it is defeated ; as if a Husband make a 
Feoffment of the Wife’s Land upon Condition ; and 
after his Death, his Heir, enters on the Feoftee for 
the Condition broken; now the Difcontinuance is dé- 
feated, and a Feme may enter upon the Heir. 1 Inf. 
336. The Titles of Difcontinuance of Eftates and 
Remitter, were formerly large Titles in our Books; 
bur they are abridged by Statute. 

Dilcontinuance of Wzocels, Is when the Oppor- 
tunity of Profecution is loft tor that Time ; or the 
Plaintiff is difmiffed the Court, &c. And every 
Suit, whether Civil or Criminal, and every Procefs 
therein; ought to be properly continued from Day 
to Day, @c. from its Commencement to its Conclu- 
fion; and the Suffering any Default or Gap herein, 
is called a Difcontinuance: The Continuance of the 
Suit by improper Procefs, or by the giving the 
Party an illegal Day, is properly a Adfcontinaance. 
2 Hawk. 298, Where an Aétion is long depending, 
and continued from one Term to another, the Con- 
tinuances mult be all entered, otherwife there will be 
a Difcéntinuance; whereupon a Writ of Error may be 
brought, @%c. 1 Nelf. Abr. 660. If the Plaintiff in a 
Suit doth nothing, it is a Difcontinuance, and he muft 
begin this Suit again: And where ‘tis too late to a- 
mend a Declaration, &. or the Plaingiff is advifed 
to profecute in another Court, he is to difcontinue 
his Suit, and proceed de novo. Com. Law Com. Plac. 
171. Buta Difcontinuance of an A@ion, is not per- 
fe& ‘till it is entered on the Roll, when ‘tis of Re- 
cord. Cro. Car. 236. The Plaintitf cannot difcon- 
tinue his A&tion after a Demurrer joined and en 
tered; or after a Verdiét, or a Writ of Enquiry, 
without Leave of the Court. Cro. Fac. 35. 1 Liil. Abr. 
413. In A@ions of Debr or Covenant, afrer a De- 
murrer joined, the Court will give Leave to difcon- 
tinue, if there be an apparent Caufe; as if the 
Plaintiff through his own Negligence, is in Danger 
of lofing his Debt: Bur if the Demurrer be argued, 
then he fhall not have Leave to difcontinue; nor 
where he brings another A&tion for the fame Caufe, 
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and this is pleaded in Abatement of the firt A&ion. 
Sid. 84. It has been ruled, upon a Motion to dif- 
continue, that the Court may give Leave after a 
fpecial Verdi& ; which is not compleat and final; 
but never after a general Verdi&. 1 Salk. 178. 1 
Nelf. 663. An Appeal may as well be difcontinued 
by the Defeét of the Procefs or Proceeding in it, as 
it may be by the Infufficiency of the Original Writ, 
Ec, For by fuch Defe&t, the Marter depending is 
as it were out of Court. 1 Lill. 473. A Difcontinu- 
ance or Mifcontinuance, at Common Law reverfes a 
Judgment given by Default; and Difcontinuance up- 
on a Demurrer is Error; but a Mifcontinuance af- 
ter Appearance is not fo. 8 Rep. 156. 46 E. 3. 30. 
Difcontinuance of Procefs is helped at Common Law 
by Appearance: And by Stat. 32 H. 8. cap. 30. all 
Difcontinuances, Mifcontinuances and Negligences 
therein, of Plaintiff or Defendant, are cured after 
Verdi&. 2 Danv. 352. The Death of the King is 
not a Difiontinuance of any Suit; and no Suit before 
Juftices of Affife, or Juftices of Peace, &%. will be 
difcontinued by a new Commiflion. Stat. 1 Ed. 6. 
é. 3+ 4 OP 5 W. ee M. Gc. On the Difcontinuance of 
Suits, it is ufual to give the Defendant Cofts. See 
Continuance. 

Dilcontitwuance of Plea, Is where divers Things 
fhould be pleaded to, and fome are omitted; this is 
a Difcontinuance. 1 Nelf. Abr. 660, 661. If a Defen- 
dant’s Plea begin with an Anfwer to Part, and an- 
fwers no more, it is a Difcontinuance; and the Plain- 


tiff may take Judgment by Nil dicit, for what is not- 


anfwered: But it the Plaintiff plead over, the whole 
A&tion is difcontinued. 1 Salk. 139. Debt upon 
Bond of 500/. the Defendant as to 225 L Part of it, 
pleads Payment, &c. And upon Demurrer to this 
Plea, it was adjudged that there being no Anfwer to 
the Refidue, “tis a Difcontinuance as to that, for 
which the Plaintiff ought to take Judgment by Nil 
dicite 1 Salk. 180. Where no Anfwer is given to 
one Part, if the Plaintiff pleads thereto, he cannot 
have Judgment according to his Declaration; for 
which Reafon, it may be a Difcontinuance of the 
Whole. 1 Nelf. 660. But this is helped after Ver- 
dit by 32 H. 8. c. 30. 

Difcovert, Is ufed in the Law for a Woman un- 
married or Widow, one nor within the Bands of 
Matrimony. Law Fr. Did. 

Difcretion, (Difcretio) When any Thing is left to 
any Perfon to be done according to his Difcretion, 
the Law intends it muft be done with found Difcretion, 
and according to Law: And the Court of B. R. hath 
a Power to redrefs Things that are otherwife donc 
notwithftanding they are left to the Difcretion of 
thofe that do them. 1 Li. Abr. 477. Difcretion is to 
difcern between Right and Wrong; and therefore 
whoever hath Power to a& at Difcretion, is bound by 
the Rule of Reafon and Law. 2 Inft. 56, 298. The 
Affefiment of Fines on Offenders committing Affrays, 
é%c. And the Binding of Perfons to the good Be- 
haviour, are at the Difcretion of our Judges and Ju- 
ftices of the Peace. 1 Hawk. P.C. 132, 138. And in 
many Cafes, for Crimes not capital, the Judges have 
a diferetionary Power to infli& corporal Punith- 
ment on the Offenders. 2 Hawk. 445. Infants, &c. 
under the Age of Difcretion, are not punifhable for 
Crimes; and Want of Difcretion, is a good Excep- 
tion againft a Witnels. Ibid. 434. 

Wisfranchife, Is to take away one’s Freedom or 
Privilege: It is the contrary to Enfranchife. And 
Corporations have Power to disfranchife Members, 
for doing any Thing againft thew Oaths; but not 
for Contempts, &¥c. 11 Rep. 98. See Corporation. 

Ditherifon, Is an old Word which fignifies as 
much as Difinberiting ; mentioned in the Stat. 20 Ed. 
I. and 8 Riz. ” 

Ditherite:, One that difinheriteth, or puts another 
out of this Inheritance. Stat. 3 Ed. 1. cap. 39. 

Milnes, (Decime) Are Tithes, or the Tenth Part 
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of all the Fruits of the Earth, and of Beafts, or La- 
bour, due to the Clergy. It fignifieth alfo the 
Tenths of all Spiritual Livings given to the Prince, 
which is called a Perpetual Difm. Stat. 2 & 3 Ed. 3. 
cap. 35. And formerly this Word fignified a Tax or 
Tribute levied of the Temporality. Holing|b. in H. 2. 
f- 111. The Laws of Difmes or Tithes ; fee Tithes. 
Difparagement, In a legal Senfe was ufed for 
matching an Heir in Marriage under his Degree, or 
againft Decency. Co. Lit. 107. Magn. Chart. c. 6. 
Difpauper. When a Perfon, by Reafon of his 
Poverty, is admitted to fue in Forma Pauperis ; if af- 
terwards, before the Suit is ended, the fame Party 
have any Lands or perfonal Eftate fallen to him, or 
be guilty of any Thing whereby he is liable to have 
this Privilege taken from him, then he is put out 
of the Capacity of fuing in Forma Pauperis, and is 
faid to be difpaupered. See Forma Pauperis. 
Dilpenfation, By the 25 H. 8. cap. 21. The 
Archbifvop of Canterbury has Power of difpenfing in any 
Cafe, wherein Difpenfations (not contrary to the 
Law of God) were formerly granted by the See of 


Rome; and may grant Difpenfations to the King, 4 
all 


well as to his Subjects: But fuch Di/penfations 
not be granted out of the Realm, €%c. And during 
the Vacancy of the See of Canterbury, the Guardian 
of the Spiritualties may grant Di/penfations. The 


Archbifhop of Canterbury grants Dijpenfations, not | 


only in his own Province, but in the Province of 


York; and the Archbifhop of York, and other Bi- 


fhops, difpence as they were wont to do, by the 


Common Law and Cuftom of the Realm. Wood's. 


Inf. 26. Every Bifhop of common Right has the 
Power of Inftirution into Benefices, and of Difpen- 
fing in common Cafes, €c. Ibid. 505. 
to hold Pluralities ; fee Chaplains. 
Dilpenfations of the king, If a Difpenfation by 


the Archbifbop of Canterbury, is to be in extraordinary 


Matters, or in a Cafe that is new, the King and his 
Council are to be confulted; and it ought to be 
confirmed under the Broad Seal. The King’s Au- 
thority to grant Dfpenfations remains as it did at 
Common Law; notwithftanding the Stat. 25 H. 8. 
1 Cro. 542, 601. The Difpenfation of the King, @c. 
makes a Thing prohibited, lawful to be done by 
him who hath it: But Malum in fe will not admit 
of a Difpenfation. March Rep. 213. Where the Sub- 
je& hath an immediate Intereft in an A& of Parlia- 
ment, the King cannot difpenfe with it; but where 
the King is intrufted with the Management thereof, 
and the Subje& interefted by way of Confequence 
only, he may. March 214, 216. When an Offence 


wrongs none but the King; or if the Suit is only the f 


King’s for the Breach of a Penal Law, that is not 
to the Damage of a third Perfon, the King may dif- 
penfe: But in Cafe the Suit is the King’s, for the Be- 
nefic of another, he cannot. Vaugh. 344, 334, 
339) Fe. f 7 
Difpenfation by non obftante, If any Statute 
tends to reftrain fome Prerogative incident to the 
Perion of the King, as the Right of Pardoning, or 
of Commanding the Service aE the Subje& for the 
publick Weal, &c. which are infeparable from the 
King; by a Claufe of Non obftante, he may difpenfe 
with it. 2 Hawk. 390. But asin the Reign of King 
Fames II. the difpenfing Power was carried fo high as 
to render the Execution of our neceffary Laws ina 
Manner dependent on the Pleafure of the Prince; 
by Stat. 1 W. & M. Sef. 2. cap. 2. It is ena&ed, 
That no Difsenfation by Non obftante of, or to any Sta- 
tute, or any Part thereof, fhall be allowed ; but that 
the fame fhall be held void, and of none Effe&, ex- 
cept a Difpenfation be allowed in fuch Statute. ' The 
Difpenfation by Non obftante was brought into this 
Kingdom by the Pope; and firft ufed by Hen. 3. 
Pryn’s Animadver. on 4 Inft. fol. 129. 
Difperfonare, Is to feandalize or difparage. 


Blowzt. 
Diflignare, 


Difpenfations 
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Diffignare, To break open a Seal. — Sepulto patre 
a diflignatum ef. Neubrigenfis, lib. 2. c. 7. 
iffeifin, (from the Fr. Diffaifin) Signifies an un- 
lawful Difpoffeffing a Man of his Right. As where 
a Perfon enters into Lands or Tenements, and his 
Entry is not lawful, and keeps him that hath the 
Eftate from the Poffeflion thereof. Braé. lib. 4. c 3. 
And Diffeifin is of two Sorts; either Single Difeifin, 
commitied without Force of Arms; or Diffeifin by 
Force, bur this latter is more properly Deforcement. 
Brit. cap. 42,43. By Magna Charta, 9 Hen. 3. c. 29. 
No Man is to be diffeifed or put out of his Freehold, 


| but by lawful Judgment of his Peers, or the Law: 


And by Statute, the Dying feifed of any Diffeifor of, 
or in any Lands, &c. having no Right therein, fhall 
not be a Difcent in Law, to take away an Entry of 
a Perfon having lawful Title of Entry ; except the 
Diffeifor hath had peaceable Pofleflion five Years, 


| without Entry or Claim by the Perfon having 


lawful Title. 32 H. 8. cap. 33. But if a Diffeifor ba- 


| ving expelled the right Owner, hath fuch peace- 


able Poffeffion of the Lands five Years without 
Claim, and continues in Poffeffion fo as to die feifed, 
and the Land defcends to his Heirs, they have a 
Righr to the Poffeflion thereof ’rill the Perfon that 
is Owner recovers at Law; and the Owner fhall 
lofe his Eftate for ever; if he do not profecute 
his Suit within the Time limited by the Statute of 
Limitations. Bac. Elem. And if a Diffeifee levy a 
Fine of the Land whereof he is diffeifed, unto a 
Stranger, the Diffeifor {hall keep the Land for ever ; 
for the Diffeifee againft his own Fine cannot claim, 
and the Conufee cannot enter, and the Right which 


| the Diffeifee had being extin& by the Fine, the Dif- 
| feifor hall take Advantage of it. 2 Rep 56. But this 


is to be underftood, where no Ufe is declared of 
the Fine by the Diffeifee; when it fhall enure to the 
Ufe of the Diffeifor, rc. by Bridgman, C.J. 1 Lev. 
128. If a Feme Sole be feifed of Lands in Fee, 
and is diffeifed, and then taketh Husband ;, in this 
Cafe, the Husband and Wife, as in Right of the 
Wife, have Right to enter, and yet the Dying 
feifed of the Diffeifor, fhall take away the Entry of 


| the Wife, after the Death of the Husband. 1 Inft. 


246. If a Perfon diffeifes me, and during the Dif- 
feifin, he or his Servants cut down the Timber 
growing upon the Land, and afterwards I re-enter 
into the Lands, I fhall have A&tion of Trefpafs a- 


| gainft him, for the Law, as to the Diffeifor and 


his Servants, fuppofes the Freehold to have 
been always in me: But if the Diffeifor be diffeifed, 
or if he makes a Feoffment, Gift in Tail, Leafe 
for Life or Years, I fhall not have AGtion againft 
the fecond Diffeifor, or againft thofe who come in by 
Title: For all the mefne Profits fhall be recovered 
againft the Diffeifor himielf. 11 Rep. 51. Keilav. t. 
A Diffeifor in Afife, where Damages are recovered 
againft him; fhal) recover as much as he has paid 


{| in Rents chargeable on the Lands before the Dif- 


Seifin, Fenk. Cent. 189. But if the Diffeifor or his 
Feoffee fows Corn on the Land, the Diffeifee may 
take it whether before or after Severance. Dyer 31, 
173- 11 Rep. 46. Where a Man hath a Houfe in 
Fee, &c. and locks it, and then departs; if ano- 
ther Perfon comes to his Houfe, and takes the 
Key of the Door, and fays that he claims the 
Houfe to himfelf in Fee, without any Entry into 
the Houfe, this is a Diffeifin of the Houfe. 2 
Danv. Abr. 624. If a Feottor enters on the Land of 
the Feoffee, and makes a Leafe for Years, &c, it is a 


Diffeifin, tho’ the Intent of the Parties to the Feoff- 


ment, was that the Feoftee fhould make a Leafe 
to the Feoffor for Life. 2 Rep. 59. If Leffee for 
Years is oufted by his Leffor ; this is faid to be no 
Diffeifin. Cro. fac. 678. A Man enters on another’s 
Lands, claiming a Leafe for Years, who hath not 
fuch Leafe, is a Diffeifor: Though if a Man enters 
into the Houfe of another by his Sutferance, with- 


out claiming any Thing, it will not be a Diffifin. 
9 H. 6. 21, 31. 2 Danv. 625. If a Perion enters on 
Lands by Virtue of a Grant or Leafe, that is void 
in Law; he is a Diffeifor. 2 Danv. 630. A Leffee at 
Will makes a Leafe for Years, it is a Diffeifin, at 
the Ele&ion of the Leflor at Will: But it is the 
Diffeifin of the Leffee at Will, nor of the Leffee for 
Years. Hi. 7 Car. B. R. 1f a Man enters into the 
Land of an Infant, though by his Affenr; this is a 
Diffeifin to the Infant, at his Ele€tion. 11 Ed. 3. Af. 
87. And if a Perfon. commands another to enter 
upon Lands, and make a Diffeifin, the Commander 
is a Diffeifor, as well as fuch otner; unlefs the Com- 
mand be conditional, when it may be otherwife. 
22 Af. 99. 2 Danv. 631. If a Man forces another 
to fwear to furrender his Eftate to him, and he 
doth fo, it will be a Diffifin of the Eftate. So for- 
cibly hindring a Perion from tilling his Land, is 
a Diffeifin of the Land. 1 Inf. 161. Bat if one en- 
ter wrongfully into the Lands of another, and -he 
accepts Rent from fuch Perfon, he fhall nor after- 
wards be taken for a Diffeifor. Dyer 173. Where any 
Perfon is difturb’d from entring on Land, it isa Dif- 
feifin. A Denial of the Rent when lawfully demand- 
ed, is a Diffeifin of the Rent. 1 Inf. 153. Alfo hindring 
a Diftrefs for Rent, by Force; or making Refcous 
of a Diftre/s, are a Diffeifin of the Rent. 2 Danv. 624, 
625. An Infant, or Feme Covert, may be a Dif- 
feifor, but it muft be by a&ual Entry on Lands, @c. 
A Feme Covert fhall not be a Diffeifore/s, by the 
A& of the Baron: If he diffeifes another to her Ufe, 
fhe is not a Diffeifore/s ; nor if the Wife agrees to it 
during the Coverture: Yet if after his Death, fhe 
agree to it, fhe is a Diffeifore/s. Ibid. 626, 627. Affifes 
that lie againft Diffeifors are called Writs of Diffeifin ; 
and there are feveral Writs of Entry fur Diffifin, 
of which fome are in the Per, and others in Je Poft, 
€%c. But Writs of Afife on Diffeifins, are now dif- 
ufed; and the feign’d A&tion of Hjectment is intro- 
duced in their Place. See Afife of Novel Diffifin, and 
Entry. 

Witteitor, Is he that diffeifeth or puts another out 
of his Land, without Order of Law: And a Dif- 
feifee, is he that is fo put out. 4 H. 4. As the King 
in Judgment. of Law can do no Wrong, he cannot 
be a Diffeifor. 1 E. 5. 8. A Diffeifor is to be fined and 
imprifoned ; and the Diffeifee reftored to the Land, 
Efc. by Stat. 20 H. 3. cap. 3 Where a Diffeifor is dif- 
feifed, it is called Diffeifin upon Diffeifin. 

Diffenters, Are Separarifts from the Church, 
and the Service and Worfhip thereof. At the Revo- 
lution a Law was ena&ted, That the Statutes of Qu. 
Eliz, and K. Fames I. concerning the Difcipline of 
the Church, fhould not extend to Protefant Difen- 
ters: But the Perfons diffenting, ‘are to fubfcribe 
the Declaration of 30 Car. 2. cap. 1. and take the 
Oaths, or the Declaration of Fidelity, Gc. And 
they muft not hold their Meetings, “till their Place 
of Worfhip is certified to the Bifhop, &%c. or to the 
Juftices at their Quarter-Seffions, and regiftred 
there; alfo they are not to keep the Doors of their 
Meeting Houfes lock’d, &c. If any Perfon difturbs 
them in their Worfhip, on Conviction at the Sef- 
fions, he fhall forfeit 20/7. Stat. 1 W. & M. And 
there are a great many Statutes relating to Difen- 
ters befides the Toleration A&: As the 5 & 6 Ed. 6. 
Cole 23 Blize te S face Isc Ao 13,Car. 2 cT 07 
Car. 2. c 2. and 22 Car. 2.c.1. 1W. & Mc, 18. 10 
Ann. c. 2. 1 Geo. 1. c. 6, &%c. See Church, &Pec. 

Diftillers, OF Strong Waters and Spirits, fetting 
up any Tun, Cask, &c. or ufing any private Ware- 
houfe or Cellar, without Notice given to the Officer 
of Excife, fhall forfeit 20/. and 10/. for working 
Stills bur at fuch appointed Hours, to be levied by 
Warrant of two Juftices of Peace. Stat. 1 & 3W & 
M. 7 W.3. ¢. 30. If any Difiver thall ufe a private 
Pipe for Conveyance of diftill’d Liquor, he forfeits 
too/ And private Stills to be feifed, for which a 
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Scarch may be made by Officers of Excife by Vir- 
tue of a Jultice’s Warrant. 10 & 11 W. 3. c 4. Di- 
filers, Fc.are to make an Entry of all Warehoufes, 
for keeping Brandy, on Pain of 20/7. and Forfeiture 
of the Liquors; and Brandy fhall not be fold but 
in Warehoufes and Places entered, under the Penal- 
ty of gos. per Gallon, by Stat. 6 Geo. I. c. 20. All 
Mixed or Compound Waters or Spirits, commonly 
called Geneva, Èc. in the Pofleffon of DiftiKers, are 
liable to a Duty of 5s. per Gallon; and Entries to 
be made of Stills, &c. under Penalty of 201. And 
none of the faid mixed Liquors fhall be expos’d to 
Sale but in fome Place that is enrered, on Pain of 
Forfeiting 40 s. a Gallon; and if any Diftifer diftils 
or fells any Spirits, not of full Proof he fhall pay 
the like Forfeiture: Alfo Sellers or Retailers of a- 
ny Compound Liquors, in lefs Quantities than a 
Gallon, are to take out a Licenfe at the Excife- 
Office for the fame, and pay down 20/, and felling 
| without fuch Licenfe, to forfeit 502. Selling Bran- 
dy about Streets, in any Wheelbarrow, or on a 
Shed, or other Place, incurs a Penalty of 101. le- 
viable by Juftices of Peace: Bur this A& fhall not 
extend to Arrack, Rum, Citron Water, Irifh Uf- 
| quebaugh, &c. Stat. 2 Geo. 2. cap. 17. Perfons fel- 
ling Brandy or other diftill’d Liquors by Retail in 
their Houfes, are to be Licenfed by Juftices, and 
| fubje& to fuch Rules and Penalties as common Ale- 
| houfe-keepers. 2 Geo. 2. c. 28. The Duty on Compound 
Waters or Spirits, and French Brandy, &c, taken off, 
} and other Duties granted of 1s. and 25. per Gallon, 
} to be raifed in the fame Manner as Excife upon Beer 
and Ale, @c. And Diftillers or others may export 
į Spirits, drawn from Corn of GreatéBritain, on Oath, 
į and that Duties are paid, and fhall be allowed a 
4 Drawback of 4/. 18s. per Ton, &c. Cyder ufed in 
| Diftillation, is exempted from Duty; but Difizers 

ufing it otherwife, fhall forfeit 5 J. Stat. 6G. 2.c. 17. 
| WDifkrefs, (Difriéic) Signifies moft commonly a- 
ny Thing which is taken and diftrained for Rent be- 
f hind, or other Duty: And by the Common Law, 
Diftreffes for Rent were not to be fold, but only de- 
| rained for inforcing Payment of the Rent; but this 
} is altered by Stature. A Man may take a Difrre/s for 
Homage, Fealty, or any Services; for Fines and 
Amercements; and for Damage-feafanr, &c.. And 
the Effe& of it is to compel the.Party either to re- 
plevy the Diffrefs, and conteft the Taking in A&ion 
of Trefpats againft the Diftrainer; or, which is 
more ufual, to compound and pay the Debt or Du- 
ty, for which he was diftrained. There are like- 
wife Difireffes in A &ions, compulfory to caufe a Man 
to appear in Court: And of thefe there is a Diftrefs 
Perfonal, of a Man’s moveable Goods, and Profits 
of his Lands, @%c. for Contempt in not appearing 
after fummoned ; and Diftreffes Real, upon immove- 
able Goods. And none fhall be diftrained to An- 
fwer for any Thing touching their Freeholds, but 
by the King’s Writ. 52 Hen. 3. Diftrefs is alfo di- 
vided into finite and infinite: Finite is that which is 
limited by Law, how often it fhall be made to 
bring the Party to Trial of the A&ion, as once, 
twice, &c, And infinite is without Limitation, un- 
til the Party appears; which is likewife applica- 
ble to Jurors not appearing: Then it hath had a 
further Divifion into a Grand Diftrefs and Ordinary 
Difirefs; the former whereof extends to all the 
Goods and Chartels which the Party hath within 
the County. F N.B. 904. Old Nat. Br. 43, 113; 
Brit. c. 26. f. 52. Of common Right a Perfon may 
diftrain for Rents, and all Manner of Services; 
and for Rent referved upon a Gift in Tail, Leafe 
for Life, Years, &c. though there be no Claufe of 
Diffrefs in the Deed, fo as the Reverfion be in 
himfelf: But on a Feoffment in Fee, a Difrefs may 
not be taken, unlefs exprefly referved in the Deed, 
1 Inft. §7, 205. Dolfor and Student, cap. 9. If a Lefice 
for Years grant away all his Term to another ren- 
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dring Rent, he cannot diftrain for this Rent; but 
Debt will lic for it as a Sum in grofs. 2 Lev. 8o.. 
If one make a Leafe rendring Rent at Michaelmas, 
provided if it be behind twenty Days after, he fhall 
diftrain; in this Cafe the Leffor may not diftrain 
"till the twenty Days be paft: Bur the Opinion 
of fome Judges is againft it, where a Diftrefs is in- 
cident; and the Words are Affirmative, that he 
may diftrain at any Time after the Day. Co. Litt. 
204. Trin. 14 Fac. 1. A Man grants a Rent out of 
the Manor of D, and further, that if the Rent be 
behind, the Grantee fhould diftrain for it in the 
Manor of S. this is a Rent of the Manor of D. 
and only a Penalty on the other Manor. 1 Shep. Abr. 
567. If a Perfon feifed of Land in Fee, Demife it 
to one upon Condition to pay his Wife 5/. a Year 
Rent, and if it be behind and in Arrear, that fhe 
fhall diftrain for it; the Wife may take a Diftrefs 
for the Rent. Dyer 3,48. There is a Lord and Te- 
nant by 37. Rent and Fealty, the Lord dies, and 
his Wife is endowed of the Thirds of the Seigniory ; 
here fhe may diftrain for one Pound, and the Heir 
for two Pounds: So if a Rent be divided amongft 
Parceners, each of them may have a Diftrefs for her 
Part ; but this may not be ‘till Partition is made, 
Bro. 45. If one Jointenant make a Gift in Tail, of 
the Land, referving a certain Rent, and the Rent 
be arrear; he may not diftrain the Beafts of the 
other Jointenant. 33 H. 6. 35. But if 4. and B. are 
Tenants in Common, and 4. leafes his Moiety to C. 
for Years, rendring Rent, and C. Leafe it to B. if 
the Rent is behind, 4. may take a Diffrefs of the 
Cattle of B. his fellow Tenant in Common. 7 Rep. 
23. Moor 558. To juttify taking a Diftrefs, the Par- 
ty muft fee he hath good Caufe to Diftrain; that 
he hath Power to take the Difre/s, and from the 
Perfon from whom he takes it; that the Thing for 
the Quality of it be Diftrainable, and he diftrain 
it in due Time and Place, &. He who takes a Dj- 
frrefs for another, eught to have good Warrant for 
the doing of it; and muft do it in his Name: And 
a Bailiff or Servant may diftrain for his Mafter. 1 
Cro. 748. 2 Cro. 436. Godb. 110, A Diftrefs ought to 
be made of fuch Things whereof the Sheriff may 
make Replevin, and deliver again in as good Plight 
and Condition as they were at the Time of the Ta- 
king. 1 Inf.47. And Piae for Rent are to be 
reafonable, and not exceffive; and not to be taken 
in the King’s Highway, or the common Street; or 
in the antient Fees of the Church. 51 H. 3. 52 H.3. f 
c 15. 9 Ed.2. And where a Difrefs is taken, it 
may be replevied in five Days; if the Tenant and 
Owner of the Goods do not in that Time after ta- 
ken, and Notice given, and of the Caufe left at the 
Dwelling-Houfe, &c. replevy the fame according to” 
Law; then the Perfon diftraining may with the U 5 
der-Sheriff of the County, or Conftable of the 
Place, &c. (who are required to be affifting) caufe 
the Goods to be appraifed by two {worn Appraifers, 
and fold to fatisfy the Rent, &c. leaving the Over- 
plus in the Conftable’s Hands for the Ufe of the 
Owner. Stat. 2 W. & M. c, 5. All Difreffes tor Rent 
muft be made on the Premiffes, by the Common 
Law: But by Stature, if any Tenant fraudulently 
removes Goods from off the Premiffes, the Land- 
lord may in five Days feife fuch Goods wherefoever 
found, as a Diftvefs for Rent in Arrear ; unlefs the 
Goods are fold for a valuable Confideraton before | 
the Seifure. 8 Ann. cap.17. And whereas before that 
Statute, for Rent due the laft Day of rhe Term, | 
the Leffor could not diftrain; becaufe the Term | 
ended before the Rent was due; (and the Leffee 
had the whole Day to pay it) and it was the fame, |. 
where the Leffee held over his Term, for Rent in- | 
curred during the Term. Co. Lit.47. Now by the 
Stat. 8 dan. where Leafes are expired, a Difrefs 
may be taken, provided it be done within fix 
Months, and during the Landlord’s Title and ‘Te- 
nant’s 
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| nant’s Poffefion. Diftreffes for Services are to be 
Buc for an Amercement in a Leet, 
the Diffrefs may be taken any where within the Hun- 
dred, as well out of the Land, as on it, where- 
ever Cattle are of him that is amerced; for the A- 
mercement charges only the Perfon, and not the 
Land; and for this a Difirefs may be taken in the 
The Lord can- 
not diftrain for Amercecments in a Court-Baron, 
Without a Prefcription ; though he may in the Leet: 


on the Land: 


high Street. 2 Danv. Abr. 644, 645. 


And -the Goods or Cattle of another, may nox be 
take in Diffrefs on my Ground, for an Amercement, 
Ere, fet upon me in a Court-Leet or Court-Baron. 
11 Rep. 44. 12 H. 7.13. For Services a Diftre/s can- 
not be taken but where the Services are certain; or 
may be reduced to a Certainty. Co. Lit. 96. A Di- 
firefs for Rent cannot be made in the Night: Nor 
may Gates, &c, be broke open to make a Diftrefs; 
or the Landlord enter into the Tenant’s Houte for 
that Purpofe , unlefs the Doors are open. 1 Inf 
142, 161. Diftreffes are to be of a Thing valuable, 
whereof fome Body hath a Property; Things Fere 
Nature, as Dogs, Conies, &c. may not be diftrain- 
ed. 1 Rod. Abr. 664, 666. Itis the fame of Cattle 
of the Plongh, Beafts of Husbandry, Sheep or 
Horfes joined to a Cart, with a Rider upon it. 
t Ventr. 36. But it has been adjudged that Horfes 
may be taken from a Cart loaded; though it has 
been a difpured Cafe, whether they could be fepa- 
rated, Sid. 422. Raym.18. A Horfe with a Rider 
upon his Back; or a Horfe in an Inn, or put into 
a Common; an Ax in a Man’s Hand, cutting down 
Wood; or any Thing a Perfon carries about him; 
Urenfils and Inftruments of a Man’s Trade or Pro- 
feffion, or the Books of a Scholar; Corn in a Mill, 
or Goods in a Market to be fold for the Ufe of the 
Publick; Materials in a Weaver's Shop, for making 
of Cloth, another Perfon’s Garment in the Houfe of 
a Taylor, &c. are not diftrainable: Nor is any 
Thing that is fixed to the Freehold of a Houfe, as a 
Furnace, Doors, Windows, Boards, &c. 1 Sid. 422, 
440, 1 Inf. 47. 2 Danv. Abr. 641. But Goods, Cart- 
tle, not of the Plough, &%, Sheaves of Corn; Corn 
in the Straw, or thrafhed, and Carts with Corn, 
(bur not Vi@uals) Hay in a Barn, or Ricks of Hay; 
Money in a Bag fealed, though not out of a Bag, 
&c. may be diftrained for Rent; And fo may 
Cattle or Goods driving to Market, if put into Pa- 
fture by the Way ; and Beafts of a Stranger, in the 
Landlord’s Ground, being Levant and Couchant, and 
having well refted themfelves there. 1 Ir. 47. 1 


Lutw. 214. Mod. 385. 2 W. € M. If a Driver of 


Cattle asks Leave of the Leffor to put his Cattle 
into Ground for a Night, and he gives Leave, as 
well as the Leffee ; yet ‘tis faid he is not concluded 
from diftraining them for Rent. 2 Ventr. 59. 2 Danv. 
642. Relief given in Equity in thefe Cafes. See 
Chancery. 2 Vern. 129. But the Goods of a Carrier 
are privileged, and cannot be diftrained for Rent, 
though the Waggon wherein loaded is put into the 


Barn of a Houfe, €%. on the Road. 1 Salk. 249. If 


the Fences of another Man’s Ground be out of Re- 
pair, and the Neighbour’s Cattle efcape there, and 
arc Levant and Couchant, without any frefh Purfuir 
after them, they may be diftrained for Rent; for 
the Land is Debtor for the Rent, and the Landlord 
muft refort thither, and is not to inquire whofe 
Cattle they are which e finds therein. 1 Rol. Rep. 
124. 1 Nelf. Abr. 667. But if the Owner frefhly 
purfues the Cattle, they are nor diftrainable; be- 
caufe ich glad fuppofed to be always in his View 
and Poffeffion. If the Owner of the Cattle is to 
maintain the Fences, in fuch Cafe, if they efcape 
into another’s Ground, they may be diftrained be- 
fore Levant and Couchant, and notwithftanding frefh 
Porfuir. 1 Nelf. Ibid. Where a Landlord comes to 
diftrain Cattle, which he fees on the Tenant's 
Ground, if the Tenant, or any other, to prevent the 
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Diftrefs, drives the Cattle off the Land, the Land- 
Jord may make frefh Purfuit, and diftrain them: 
Tho’ if before the Diftre/s, the Owner of the Cattle 
tenders his Rent, and a Diftrefs is taken afterwards, 
it is wrongful. 2 Inf. 160. 2 Infl. 107. Two Diftreffes 
cannot be taken for one Rent, if there were fuffi- 
cient Goods when the firft Difre/s was made ; buc if 
there were not then a fufficient Difirefs, there may. 
Cro. El. 13., Lutw. 1536. But by Strat. 17 Car. 2. 
cap. 1. When the Value of Cartle diftrained fhall 
be found not to be of the Value of the Arrears of 
Renr, for which the Difre/s was taken, the Perfon 
diftraining, his Executors, &c. may take further 
Diftreffes, for fuch Arrears. 1 Nelf. 670. A Diftre/s 
of Cattle muft be brought to the common Pound, or 
be kept in an open Place; and if they are put into 
a common Pound, the Owner is to take Notice of 
it at his Peril; but if in any other open Place, No- 








‘tice is to be given the Owner, that he may feed 


them ; and then if the Cattle die for Want of Food, 
the Tenant fhall bear the Lof}; and the Landlord 
may diftrain again for his Rent. 5 Rep. 90, 1 Inf. 
47, 96. Where one impounds Cattle diftrained, he 
cannot juftify the Tying them in the Pound; if he 
ties a Beaft, and it is ftrangled, he muft anfwer it 
in Damages. 1 Salk. 248. If the Perfon diftraining 
put the Diffrefs in a broken Pound, and the Diftrefs 
efcapes, he can have no A&ion for the fame: ‘Tis 
otherwife if from another Pound, without his De- 
fault, when he may have A&tion of Trefpafs. Salk. 
Ibid. By Statute, none fhall drive a Diftrefs out of 
the County, on Pain to be fined and amerced: And 
no Diftrefs of Cattle fhall be driven out of the Hun- 
dred where taken to any Pound, except to a Pound 
overt in the fame County, and not above three 
Miles diftant; nor thali any Difrefs be impounded 
in feveral Places, under the Penalty of 5/ and tre- 
ble Damages. 52 H. 3. c 4. 1 P. & M. cap. 12. Af- 
ter a Diffre/s is in the Pound, itis faid to be in Cu- 


fidia Legis, fo that the Owner of it hath no abfo- 


lute Property therein ; and therefore he cannot fell 
or forfeit it, nor may the fame be taken in Execu- 
tion, @fc. but’ ic muk be as a Pledge or Means to 
help the Party diftraining to his Debt or Duty. Co, 
Lit. 190. Finch’s Ley 135. Cattle diftrained may 
not be ufed, becaufe by Law they are only as a 
Pledge; uniefs it be for the Owner’s Benefit, by 
milking, Gc. 2 Cro. 148. When a Difre/s is taken 
of Houfhold Goods, or other dead Things, they are 
to be impounded in a Houfe, or other Pound Co- 
vert, &%c. And if the Difrefs is damaged, the Di- 
ftrainer muft anfwer it. Wood's Inf. 191. And they 
are to be removed immediately ; except Corn or 
Hay, by Stat. 2 W. € M. cap. 5. If a Landlord 
doth not remove Goods immediately, but quits them 
till another Day, during which Time they are ta- 
ken away, it is not a Refeous, for want of Poffef- 
fion. Mod. cap. 215. 1 Nelf. 672. Where Goods are 
unlawfully diftrained, the Owner may refcue them, 
before they are impounded; but not afterwards. 
1 Inf. 47. If Lands lie in feveral Counties, a Di- 
ferefs may be made in one County, for the whole 
Rent. 1 Inf. 154. And if a Landlord comes into a 
Houfe, and feifes upon fome Goods as a Diftrefs, in 
the Name of all the Goods in the Houfe; this is a 

ood Seifure of all. 6 Mod. 215. But if any Perfon 
fiall diftrain another, on Purpofe to injure him, or 
put him to Expence, &c. he fhall pay treble Da- 
mages. Stat. 13 Ed.1. And if any Difrefs and Sale 
be made where there is no Rent due, the Owner of 
the Goods diftrained fhall recover double the Value 
of the Goods, and full Cofts. 2 W. €P M. Alfo by f 
the Common Law, if a Lord or other Perfon fhall 
diftrain feveral Times for his Service or Rent, 
when none is in Arrear, the Tenant may have an 
Afife de fovent Diftrefs, Sc. F. N.B.176. See Re- 
caption, Replevin, and Refcous. 


Diftrefs. 


$ 
| Dikrefs of the Bing. By the Common Law, no 
f Subje can diftrain out of his Fee or Seigniory; 

unlefs Cattle are driven to a Place out of the Fee, 
| to hinder the Lord’s Difirefs, &c. But the King 
may diftrain for Rent-Service, or Fee-Farm, in all 
the Lands of the Tenant wherefoever they be; not 
only on Lands held of himfelf, but of others; where 
his Tenant is in aGual Poffeflion, and the Land 
manured with his own Beafts, &c, 2 Infl. 132. 2 
Danv. Abr. 643. 

Diftrefs of a Town, If a Town be affeffed ro 
a certain Sum, a Diffre/s may be taken in any Part, 
fubje& to the whole Duty, 2 Danv. 643. 

Diltriftione Dcaccarii, A Statute fo called. 51 








H. 3: 

Ditkritt, (Diflritus) A Territory, or Place of Ju- 
rifdi&ion ; the Circuit wherein a Man may be com- 
pelled to appear; alfo the Place in which one hath 
the Power of diftraining: And where we fay Hors de 
fon fee, out of the Fee; it has been ufed for Extra 
Dittridum fuum. Brit. c. 120. 

Diftringas, Is a Writ dire&ed to the Sheriff, or 
other Officer, commanding him to diftrain a Man 
for a Debt to the King, &&c. Or for his Appearance 
ata Day. There is great Diverfity of this Writ; 
which was fometimes of old called Conftringas. 
F. N. B. 138. 

Diftringas Juratozes, Is a Writ dire&ted to the 
Sheriff, to diftrain upon a Fury to appear; and re- 
turn Iffues on their Lands, @%c. for Non-appear- 
ance. Where an Iffue in FaG is joined to be tried 
by a Fury, which is returned by the Sheriff in a 
Panel upon a Venire facias for that Purpofe ; there- 
upon there goes forth a Writ of Diftringas Furator’. 
to the Sheritf, commanding him to have their Bo- 
dies in Court, &c. at the Return of the Writ. 
1 Lill. Abr. 483. And the Writ of Diftring. Fur. 
ought to be delivered to the Sheriff fo timely, that 
he may warn the Fury to appear four Days before 
the Writ is returnable, if the Faurors live within 
forty Miles of the Place of Trial; and cight Days, 
if they live farther off. Ibid. 484. There may be 
an Alias, or Pluries Diftringas Fur. where the Fury 
do not appear. 

Dividend in the Exchequer, Is taken for one Part 
of an Indenture. Stat. 10 Ed. 1. c.11. 

Dividend in the Giniberfitp, Is that Part or Share 
which every one of the Fellows do juftly and e- 
qually divide among themfelves of their annual Sti- 

end. 
: Dibivend in Law Proceedings, A Dividing of 
Fees and Perquifites between Officers arifing from 
Writs, €%c. Pradif. Solic. 

Dividend of Merchants, Is where a juft Share of 
Profits in Trade is afligned to any one. 

Divivend in Stocks, A dividable proportionate 
Share of the Intereft of Stocks, ere&ed on publick 
Funds; as the South-Sea, India, Bank, and African 
Stocks, &c. Payable to the Adventurers half- 

early. 

MDivifa, Hath various Significations: Sometimes 
it is ufed for a Device, Award or Decree: Some- 
times for a Devife of a Portion or Parcel of Lands, 
&%c. by Will: And fometimes it is taken for the 
3ounds or Limits of Divifion of a Parifh, or Farm, 
Erc. As Divifas perambulare, to walk the Bounds of 
a Parifh; in which Senfe, it has been extended to 
the Divifion between Countries, and given Name to 
Towns, as to the Devifes, a Town in Wiltjbire, fitu- 
ate on the Confines of the Weft Saxon, and Mercian 
Kingdoms. Leg. H. 2. cap. 9. Leg. Ine, ce 44. Leg. 
H. 1. c: 57. Cowel. 

Divil on the Peck, A tormenting Engine made 
of Iron, ftraitning and winching the Neck of a Man 
with his Legs rogether, in a horrible Manner, fo 
thar the more he ftirreth in it the ftraiter it prefleth 
him, formerly in Ufe among the profecuting Pa- 
pifts. Fox's Ads fub R. H.8. 
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Divorce, Divortium, a Divertendo) Is a Separation 
of two, de faĉto married together, made by Law: It 
is a Fudement Spiritual; and therefore if there be 
Occafion, it ought to be reverfed in the Spiritual 
Court. Co. Lit. 235. And befides Sentence of Di- 
worce; in the old Law, the Woman divorced was to 
have of her Husband a Writing called a Bid of Di- 
vorce, Which was to this Effect, viz. I Promife that’ 
hereafter I will lay no Claim to Thee, &c. There are 
many Divorces mentioned in our Books; as Caufa 
Pracontraéus: Caufa Frigiditatis; Caufa Confanguinita- 
tis; Caufa Affinitatis; Caufa Profeffionis, Gc. But the 
ufual Divorces are only of two Kinds, i. e. & Menfa 
& Thoro, from Bed and Board; and a Vinculo Ma- 
trimonii, from the very Bond of Marriage. A Di- 
worce à Menfa &? Thoro, diffolveth not the Marriage ; 
for the Caufe of it is fubfequent to the Marriage, 
and fuppofes the Marriage to be lawful: This Di- 
vorce may be by Reafon of Adultery in either of the 
Parties, for Cruelty of the Husband, Gc. And as 
it doth not diffolye the Marriage, fo it doth not 
debar the Woman of her Dower; or baftardize the 
Iffue ; or make void any Eftate for the Life of Hus- 
band and Wife, &c. 1 Inft. 235- 3 Inft. 89. 7 Rep. 
43. The Woman under Separation by this Divorce, 
muft fue by her next Friend; and fhe may fue her 
Husband in her own Name for Alimony. Wood's 
Infi. 62. A Divorce a Vinculo Matrimonii, abfolutely 
diffolves the Marriage, and makes it void from the 
Beginning, the Caufes of it being precedent to the 
Marriage; as Precontracét with fome other Perfon, 
Confanquinity or Affinity within the Levitical De- | 
grees, Impotency, Impuberty, &%c. On this Divorce 
Dower is gone; and if by Reafon of Precontrad, 
Confanguinity, or Affinity, the Children begotten 
between them are Baftards. 1 Inft. 235. 2 Inft. 93, 
687. But in thefe Divorces, the Wife ‘tis faid fhall 
receive all again that fhe brought with her, becaufe 
the Nullity of the Marriage arifes through fome Im- 
pediment ; and the Goods of the Wife were given 
for her Advancement in Marriage, which now 
ceafeth: But this is where the Goods are not {pent ; 
and if the Husband give them away during the Co- 
verture, without any Collufion, it fhall bind her: 
If fhe knows her Goods unfpent, fhe may bring Ac- 
tion of Detinue for them; and as for Money, &. 
which cannot be known, fhe muft fue in the Spiri- 
tual Court. Dyer 62. 1 Nelf. Abr. 675. Where Lands 
were formerly given to Husband and Wife, and the 
Heirs of their Bodies in Frank- Marriage; if they 
had afterwards been divorced, the Wife was to have 
her whole Lands; and by Divorce an Eftate-T'ail of 
Baron and Feme, ’tis faid may be extin&. Godb. 18. 
After a Sentence of Divorce is given in the Spiritual 
Court Contra Pracontradus, the Iffue of that Marriage 
fhall be Baftards, fo long as the Sentence ftands un- 
repealed; and no Proof fhall be admitted at Com- 
mon Law to the contrary. 1 Inf. 235. 1 Nelf. 674. 
And Iffue of a fecond Marriage in fuch Cafe, may 
inheric until the Sentence is repealed. 2 Leon. 207. 
Though it is not fo where the Divorce is a Menfa &F 
Thoro, for Adultery, &c. in which Cafe the Mar- 
riage ftill continues. Cro. Car. 462. And if after a 
Divorce a Menfa & Thoro, either of the Parties mar- 
ry again, the other being Living, fuch Marriage is 
a mere Nullity; and by Sentence to confirm the 
firt Contra&, fhe and her firt Husband become 
Husband and Wife to all Ingents, without any for- 
mal Divorce from the 2d. 2 Leon. 173. Alfo on this 
Divorce, as the Marriage continues, Marrying again 
while either Party is living, hath been held within 
the Statute 1 Fac. t, of Felony, for having married 
a fecond Husband or Wife, the former being alive; 
where a Woman was divorced, and inhibited by the 
Sentence not to marry during her Husband’s Life. 
Cro. Car. 333. 1 Nel. 674. On a Divorce a Vinculo 
Matrimonii, by Reafon of Pracontrad, &c. the Par- 
ties may marry again: And in Divorces for Adultery, 

feveral 











End in Dom; as Kingdom, Earidom, e%c. from whence 
they may be applied to a Jurifai€tion of a Lord, or 
a King. Mon, Angl. Tom. t. fol: 284. Alo there is a 
Dome of a Chur:h; fuch as St. Paul's, Cc. 
Domesday, (Liber Fudiciarius, vel Cenfualis An- 
glie) Is a moft ancient Record, made in the Time 
of William I. called the Congueror, and now remain- 
ing in the Exchezuer fair and legible,. confitting of 
wo Volumes, a Greater and a Lefs; the greater 
containing a Survey of all the Lands in England, ex- 
cept the Counties of Northumberland, Cumberland, 
Weftmorlard, Durham, and Part of Lancafhire, which 
"tis faid were never furveyed, and excepting Efex, 
Suffolk, and Norfolk; which three laft are compre- 
hended in the leffler Volume. There is alfo a third 
Book, which ditfers from the others in Form more 
than Matter, made by the Command of the fame 
King. And there’s a fourth Book kept in the Ex- 
chequer which is called Domefday; and though a 
very large Volume, is only an Abridgmenc of the 
others. Likewife a fifth Bock is kept in the Remem- 
brancer’s Office in the Exchequer, which has the 
Name of Domefday, and is the very fame with the 
Fourth before-mentioned. Our Anceftors had many 
Dome Books: K. Alfred had a Roll, which he called 
Domefday; and the Domefday Book made -by Wii. 1. 
referr’d 10 the Time of Edw. the Confeflor, as that 
of K. Alfred did to the Time of Ethelred. The fourth 
Book of Domefday having many Pi€tures, and gilt 
Letters in the Beginning, relating to the Time of 
King Edward the Confeffor, this led him who made 
Notes on Fitzherbert’s Regifter into a Mifteke in pa. 
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feveral A&s of Parliament have allowed the inno- 
cent Party to marry again, Sentence of Divorce 
mutt be given in the Life of the Parties, and not 
afterwards: But ir may be repealed in the Spiritual 
Court, after the Death of the Parties. 1 Inf. 33, 
244. 7 Rep. 44. 5 Rep. 98. A Divorce fhall be tried 
by the Bifhop’s Certificate ; and nor by a Jury. 

Diurnatlis, Signifies as much Land as can be 
ploughed in a Day, with one Ox; in fome Author, 
it is Writ Diuturna. Blount. — \ 

Docket, or Mogget, Is a Brief in Writing on a 
fmall Piece of Paper or Parchmenr, containing the 
Etfe& of a greater Writing. 2 & 3 P. & M. cap. 6. 
Weft. Symbol. par. 2. Set. 106. And when Rolls of 
Fudements are brought into C. B. they are docketted, 
and entered onthe Docket of that Term; fo that up- 
| on any Occafion you may foon find out a Judgment, 
by fearching thefe Dockets, if you know the Attor- 
ney’s Name. Exemplifications of Decrees in Chan- 
cery are allo docketted: And Attornies keep Docket- 
Books, wherein are entered Judgments, Cc. Prattif. 
Attorn. Edit. 1. p. 155, 166. 

Dogs, The Law takes Notice of a Greyhound, 
Matftitf Dog, Spaniel and Tumbrel; for Trover will 
lie for them. 1 Cro.125. 2Cro 44. A Man hath a 
Property in a Maftif: And where a Maftiff falls on 
another Dog, the Owner of that Dog cannot juftify 
the Killing the Maftiff; unlefs there was no other 
Way to fave his Dog, as that he could not take off 
the Maftift, &. 1 Saund: 84. 3 Salk. 139. The Ow- 
ner of a Dog is bound to muzzle him if mifchievous, 
but nor otherwife: And if a Man doth keep a Dog, 








































that ufeth to bite Cattle, &c. if after Notice given 


to him of it, his Dog fhall do any Hurt, the Mafter 


muft anfwer for it. Ibid. 


WDog-Darps, 


Idus Julii ufque in Idus Septembris. 


Dog-dzatv, Is a manifeft Deprehenfion of an Of- 
fender againft Veniion in a Foreft, when he is found 
drawing after a Deer by the Scent of a Hound, led 
in his Hand: Or where a Perfon hath wounded a 
Deer, or wild Beaft, by fhooting at him, or other- 
wife, and is caught with a Dog drawing afier him to 


| receive the fame. Adanwood, par. 2. cap. 18. 


Dogger, A little Ship or Veflel; as a Dutch Dog- 


ger, Fc. Stat. 31 Ed. 3. cap. 1. 


Stat. Ibid. i 

Dogger-Wen, Fifhermen that belong to Dogger- 
: Ships. z5 H. 8 c. 2» 

DMoitkin, or Doit, Was a bafe Coin of {mall Va- 
lue, prohibited by the Stat. 3 H. 5. ca. 1. We ftill 
retain the Phrafe, in the common Saying, when 
we would undervalue a Man, That he is not worth a 
Doit. l 
Do Law, (Facere Legem) Is the fame with to 
make Law. Stat. 23 H. 6. c. 14. 

Dole, (Dola) A Saxon Word fignifying as much 
as Pars or Portio in the Latin; and anciently where 
a Meadow was divided into feveral Shares, it was 
called a Dole- Meadow. 4 Jac. cap. 11. See Dalus. 

Dolefith, Seems to be the Share of Fifh, which 
the Fifhermen, yearly employ’d in the North Seas, 
do cuftomarily receive for their Allowance. Stat. 
FIELS DEAT. 

Dolg-bote, (Sax.) A Recompence or Amends, for 
a Scar or Wound. Sav. Did. LL. Aluredi. Reg. c. 23. 

Dollar, A Piece of Foreign Coin, going for a- 
bout 45. 6d. Lex Mercat. 

Wom-boc, (Sax.) Signifies Liber Fudicialis, as ap- 
pears by the Laws of K. Ed.1. This ‘tis conjec- 
tured was a Book of Statutes of the Englifo Saxons, 
wherein the Laws of the antient Saxon Kings were 
contained. Leg. Ine, c. 29. 

Dome, or Doom, (from the Sax. Dom) A Judg- 
ment, Sentence, or Decree. And feveral Words 










(Dies caniculares) Are the hotteft 
Time of the Year, by Reafon the Sun is then in 
Leo: They are reckoned fixty-four in all, a tertio 


Dogger-fih, Are Fih- brought in thofe Ships. 


14. where he tells us, that Liber Domefday faétus 
fuit tempore Regis Edwardi. The Book of Domefday 
was begun by five Juftices, afligned for that Pur- 
pofe in each County, in the Year 1081, and finifhed , 
Anno 1086. And ‘us generally known, that the 
Queftion whether Lands are Ancient Lemefne, or not, 
is to be decided by the Domefday of Wid. 1. from 
whence there is no Appeal: And ‘ris a Book of that 
Authority, that even the Conqueror himfelf fub- 
mitted fome Cafes wherein he was concerned to be 
determined by it. The Addition of Day to this 
Dome Book, was not meant with any Allufion to the f 
final Day of Fudgment, as moft Perfon have conceit- 
ed; but was to ftrengthen and confirm it, and fig- 
nifieth the judicial decifive Record or Book of doom- 
ing Judgment and Jultice. Hammond's Annot, Cam- 
den calls this Book Gulielmi Librum Cenfualem, the 
Tax-Book of King Willian: ; and it was further called 
Magna Rolla Winton. The Dean and Chapter of 
York have a Regifter ftiled Domefday; fo hath the Bi- 
fhop of Worcefer; and there is an ancient Roll in 
Chefter Caftle, called Domefday Roll. Blount. 

Domes-men, Judges, or Men appointed to doom, 
and determine Suits and Controverfies: Hence eg- 
deme, I Deem, or Judge. Vide Days- Man. 

Domicelius, Is an old obfelete Latin Word, an- 
ciently given as an Appellation or Addition to the 
King’s natural Sons in France, and fometimes to the 
eldeft Sons of Noblemen there; from whence we 
borrow’d thefe Additions: As feveral natmral Chil- 
dren of Fobn of Gaunt, Duke of Lancafter, are ftiled 
Domicei by the Charter of Legitimation. 20 R. 2. 
But according to Thorn, the Domicelli were only the 
better Sort of Servants in Monatteries. Domi- 
cellus Abbatis, & Domicelli & Servientes Monafterii, 
p. 1748, 1990. 

Domigerium, Is fometimes ufed to fignify Dan- 
ger; but otherwife, and perhaps more properly, it 
is taken for Power over another ; fub Domigerio 4- 
licujus vel manu effe, Bra&, lib. 4. TraG. 1. cap. 
i 








9. 

Domina, A Title given to honourable Women, 
who antiently in their own Right of Inheritance 
held a Barony. Paroch. Antig. 1S. 

Dominica in Ramis Palmarum, Palm-Sunday. 
Anno 23 Ed. 1. 
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Dominium, Signifies Right, or Regal Power. | being of the Foundation of the King; they were 


Paroch. Antig. 498. 

Dominus. This Word prefix’d to a Man’s 
Name, in antient Times ufually denoted him a 
Knight, or a Clergyman; and fometimes a Gentle- 
man, nota Knight, efpecially a Lord of a Manor. 

Domo Reparanda, Is a Writ thar lies for one a- 

gainft his Neighbour, by the Fall of whofe Houfe 
he fears Damage and Injury to his own. Reg. Orig. 
153. 
f E D: Conberfozum, Was an antient Honfe 
built or appointed by King Hen. 3. for fuch Fews 
as were converted to the Chriftian Faith: But King 
Ed. 3. who expulfed the Jews from this Kingdom, 
deputed the Place for the Cuftody of the Rolls and 
Records of the Chancery. See Rods. 

Domus Mei, The Hofpital of Saint Fulian in 
Southampton, fo called. Adon. Angl. Tom. 2. 440. 

Donative, (Donativoum) Is a Benfice mecrly gi- 
ven and collated by the Patron to a Man, without 
either Prefentation to, or Inftirutton by the Ordina- 
ry, or Indu&tion by his Order. F. N.B. 35. And 
Dunatives are fo term'd, becaufe they began only by 
the Foundation and Ere&tion of the Donor. Clergym. 
Law, 120. The King might of ancient Time found 
a Church or Chapel, and exempt it from the Jurif- 
dition of the Ordinary: So he may by his Letters 
Patent give Licence to a common Perfon to found 
fuch a Church or Chapel, and make it Donative, 
not prefentable; and that the Incumbent or Chap- 
lain fhall be depriv’d by the Founder and his Heirs, 
and not by the Bifhop; which feems to be the Ori- 
ginal of Donatives in England. Gwin's Readings. 
| When the King founds a Church, &c. Donative, it 
| is of Courfe exempted from the Ordinary’s Jurifdic- 

tion, tho’ no particular Exemption is mentioned, 

and the Lord Chancellor fhall vifit the fame: And 
where the King grants a Licence to a common Per- 
fon to found a ‘Church or Chapel, it may be Dona- 
tive, and exempted from the JurifdiGion of the Bi- 
| fhop, fo as to be vifited by the Founder, &c. 1 Inf. 

134- 2 Rol. Abr. 230. The Refignation of a Dima- 

tive muft be to the Donor or Patron and not to the. 

Ordinary; and Donatives are not only free from all 

ordinary Jurifdiction, but the Patron and Incum- 

bent may charge the Glebe to bind the Succeffor: 

And if the Clerk is difturbed, the Patron may 

bring Quare Impedit, ce 1 Infi. 344. Cro. Fac. 63. If 

the Patron of a Donative will not nominate a Clerk, 
there can be no Lapfe: But the Bifhop may compel 
fuch Patron to nominate a Clerk by Ecclefiaftical 

Cenfures ; for though the Church is exempt from 

the Power of the Ordinary, the Patron is not ex- 

empted: And the Clerk muft be qualified like unto 
other Clerks of Churches, no Perfon being capable 
of a Donative, unlefs he be a Prieft lawfully ordain- 

ed, &c. Yelv. 61. Stat. 14Car. 2. cap. 4. 1 Lik. 488. 

A Parochial Church may be Dozative, and exempt 

from the Ordinary’s Jurifdi&tion. Godolpb. 262. The 

Church of St. Mary le bone in Middlefex is Donative, 

and the Incumbent being cited into the Spiritual 

Court, to take a Licence from the Bifhop to preach, 

pretending that it was a Chapel, and that the Par- 

ion was a Stipendiary ; it was ruled in the King’s 

Bench that it was a Donative; and if the Bifhop vi- 

fir, the Court of B. R. will grant a Prohibition. 1 

Mod. 90. 1 Nelf. Abr. 676. If a Patron of a Dona- 





tive, doth once prefent his Clerk to the Ordinary, | 


and the Clerk is admitted, inftituted and indu&ed, 
then the Donative ceafeth ; and it becomes a Church 
prefentarive. 1 Inf. 344. But when a Donative is 
created by Letters Patent, by which Lands are fet- 
| tled upon the Parfon and his Succeffors, and he is 
to come in by the Donation of the King, and his 
Succeffors; in this Cafe, tho’ there may be a Pre- 
fentation to the Donative, and the Incumbent come 
in by Inftitution and Induion, yer that will nor 
defroy the Donative. 2 Salk. 541. All Bithopricks, 
I 


| in antient Time Donative. 3 Rep. 75. 





A Parfon is 
put in Poffeflion of a Donative by Gift in Writing of 
the following Form: 


Form of a Donation of a Church. 


O all to whom thefe Prefents fhal come, I the 

Right Honourable T. Lord B. Baron of, &c. fend 
Greeting. Whereas the Church or free Chapel of, &c. 
in the Diocefe of, &c. is now void, and of Right doth be- 
long and appertain to my Gift. Know ye therefore, 
That I the faid T. Lord B. in Confideration of the known 
Abilities, Learning and Honefty of T. D. Clerk of, &c. 
Have given and granted unto him the faid T. D. the 
faid Church or Chapel of, &c. aforefaid with all Rights, 
Benefits, Advantages and Appurtenances whatfoever to the 
fame belonging; and by thefe Prefents I the faid T. Lord 
B. do indutt the faid T. D. to the Poffeffion of the. faid 
Chur:h or Chapel, with all its Rights and Appurtenances. 
In Witnefs, &c. 


Donoz and Monee. Donor is he who gives Lands 
or Tenements to another in Tail, Gc. And the 
Perfon to whom given is the Donee. : 

Dozture, (Dormitorium) Is the common Room or 
Chamber, where all the Fryers, or Religious of one 
Convent flept and lay all Night. Stat. 25 H. 8. c 11. 

Dofale, A Word ufed for Hangings or Tapeftry. 
Doffale five Tapefium. Mat. Par. 

Dote Piignanda, Isa Writ that lay for a Widow, 
where it was found by Office, that the King’s Te- 
nant was feifed of Lands in Fee, or Fee-tail, at the 
Day of his Death, and that he held of the King in 
chief, &c. In which Cafe, the Widow came into the 
Chancery, and there made Oath, That fhe would not 
marry without the King’s Leave; whereupon fhe 
had this Writ to the Efcheator, to affign her Dower, 
&c. But it was ufual to make the Afignment of 
the Dower in the Chancery, and to award a Writ 
to the Efcheator, to deliver the Lands afligned un- 
to her. Stat. 15 Ed. 3. cap. 4. Reg. Orig. 297. E N.B 
263. 

Dote unde nihil habet, Is a Writ of Dower, that 
lies for the Widow againft the Tenant who bought 
Land of her Husband in his Life-time, whereof he 
was folely feifed in Fee-fimple, or Fee-tail, and of 
which fhe is dowable. E N. B. 147. 

Dotis Pomenfuratione, Admeafurement of Dower, 
where the Widow holds more than her Share, &r. 
See Admeafurement. f 

Double Pica, (Duplex placitum} Is where a De- 
fendant alledgeth for himfelf two feveral Matters 
in Bar of the Plaintitf’s AG@ion, when one of them 
is fufficient, which fhal not be admitted: As if a 
Man plead feveral Things, the one not depending 
upon the other, the Plea is accounted Double, and 
will not be allowed; but if they mutually depend 
on each other, and the Party may not have the laft 
Plea without the firft, then it fhall be received. 
Kitch. 223. And where a Double Plea that is wrong, 
is pleaded; if the Plaintiff reply thereto, and take 
Iffue of one Matter; if that be found againft him, 
he cannot afterwards plead in Arreft of Judgment; | 
for by the Replication it is allowed to be good, 18 
Ed. 4.17. Where there are feveral Inducements, 
they fhall not make the Plea double: And Double 
Pleas are allowable in Affifes of Novel Diffeifin, &c. 
but not in other A@ions. Fenk. Cent. 75. All Pleas 





| ought to be fingle, that the Jury may not betrou- 


bled and perplexed with over many Things at once, 

Smith's Rep. Ang. lib. 2. ce 13+ 
Double Quarrel, (Duplex Querela) Is a Complaint 
made by any Clerk, or other to the Archbifhop 
of the Province, againtt an inferior Ordinary, for 
delaying or refufing to do Juftice in fome Caufe 
Ecclefiaftical; as to give Sentence, inftitute a 
Clerk, &c. and feeins to be termed a Double Quarrel, 
becaufe 
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becaufe it is moft commonly made againft both the 
Judge and him at whofe Suit Juftice is denied or 
delayed: The Effe& whereof is, That the Arch- 
bifhop taking Notice of the Delay, dire&s his Let- 
ters under his authentical Seal to al- Clerks of his 
Province, commanding them to admonifh the Or- 
dinary within a certain Number of Days to do the 
Juftice required, or otherwifé to appear before bim 
or his Official, and there alledge the Caufe of his 
Delay : And tofignify to the Ordinary, that if he 
neither perform the Thing enjoin’d, nor appear 


and fhew Caufe againft it, he himfelf in his Court | 


of Audience will forthwith proceed to do the Juftice 
that is due.  Cowel. 

Woudles, (Fr.) Signify as much as Letters Pa- 
tent. Stat. 14. H. 6. c. 6. 

Douzen Peers, Were twelve Peers, affigned at 
the Inftance of the Barons in the Reign of K. H. 3. 
to be Privy Counfellors to the King, or rather Con- 
fervators of the Kingdom. 

DWobver-Caftic, The Conftable ‘of Dover Cafle, 
fhall not hold Plea of any foreign County within 
the Caftle Gates, except it concern the Keeping of 
the Caftle ; nor fhall he diftrain the Inhabitants of 
the Ports, to plead elfewhere or otherwife than as 
they ought, according to their Charters, &c. Stat. 
28 Ed. i. c. 7. ’ 

Dow, To give or endow, from the Latin Word 
Do. 
Mowager, (Dotata, Dotifa) A Widow endowed ; 
applied to the Widows of Princes, Dukes, Earls, 
and other great Perfonages. 

Mower, (Dotarium) Is a Portion which a Widow 
hath of the Lands of her Husband after his Deceafe, 
for the Suftenance of her felf, and Education of 
her Children. 1 Inf. 30. And there were formerly 
five Kinds of Dower in this Kingdom. 1. Dower by 
the Common Law, which is a third Part of fuch 
Lands or Tenements whereof the Husband was fole 
feifed in Fee fimple, or Fee tail, during the Cover- 
ture; and rhis the Widow is to enjoy during her 
Life. 2. Dower by Cuftom, which is that Part of the 
Husband’s Eftate to which rhe Widow is entitled af- 
ter the Death of her Husband, by the Cuffom of a- 
ny Manor or Place, fo long as fhe lives Sole and 
Chafte; and this is more than one third Part, for 
in fome Places fhe fhall have Half the Land, as by 
the Cuftom of Gavelkind; and in divers Manors the 
Widow fhall have the Whole during her Life, which 
is called her Free-Bench: But as Cuftom may inlarge ; 
fo it may abridge Dower to a 4th Part. 1 Inft. 33. 3. 
Dower ad Oftium Ecclefic, made by the Husband him- 
felf immediately after the Marriage, who named 
fuch particular Lands of which his Wife fhall be 
endowed ; and in antient Time it was taken that a 
Man could not by this Dower endow his Wife of 
more than a third Part, though of lefs he might: 
And as the Certainty of the Land was openly decla- 
red by the Husband, the Wife after his Death 
might enter into the Land of which fhe was en- 
dowed without any other Affignment. 1 Inf 34. 
Lit. Set. 39. 4. Dower ex affenfu Patris, which like- 
wife. was of certain Lands named by a Son who 
was the Husband, with the Confent of his Father, 
and always put in Writing as foon as the Son was 
married: And if a Woman thus endowed, or Ad 
Oftium Ecclefia, after the Death of her Husband en- 
ter’d into the Land allotted her in Dower, and a- 
greed thereto, fhe was concluded to claim any 
Dower by the Common Law. Lit. Set. 41. 5. Dower 
de la pluis Belle, which was where the Wife was en- 
dowed with the faireft Part of her Husband’s Eftate ; 
but of all thefe Writs of Dower, the two firt are 
now only in Ufe. 1 Nel: Abr. 679. By our Law, 
all the Goods and Chattels of the Wife are the 
Husband’s; and if fhe be an Inheritrix; the Huf- 
band holds her Land during her Life; alfo if he 
hath Ilue by her, for his own Life, by the Curte/y 





of England: And if he have any Land in Fee, where- 
of he is pofleffed during the Marriage, fhe is to 
have a third Part thereof for her Life as her Dow- 
er; though fhe bring nothing to the Husband, and 
whether fhe have Iffue by him or not. Lit.36. There 
are three Things to entitle Dower, viz. Marriage, 
Seifin and Death of the Husband: And a Wife 
fhall be endow’d of a Seifin in Law, as well as of 
a Seifin in Deed; as where Lands and Tenements 
defcend to the Husband, before Entry, he hath 
but a Seifin in Law, and yer the Wife fhall be en- 
dow’d although ir be not redue’d ro an aétual Pol- 
feffion. 1 Inf 31, 32, &%c. And it is not neceflary 
that Seifin fhould continue during the Coverture ; 
for if the Husband aliens the Lands, &. the Wife 
fhall be neverthelefs endow'd. Ibid. 32, 35. If Lands 
are exchane’d by the Husband for other Lands, the 
Wife may be endow'd of which Lands fhe will, as 
the Husband was feifed of both; though fhe may 
not be endow’d of the Lands given and taken in 
Exchange. 1 Inf.31. Where the Eftate, which the 
Husband hath during the Marriage, is ended, there 
the Wife fhall lofe her Dower. New. Nat. Br. 333. 
But of and Eftate-tail in Lands determined, ir is 
faid a Woman fhall be endow’d. 1 Inft. 31, 32. And 
if a Wife be endowed of her third Parr, and after- 
wards evicted by an elder Title; fhe fhall have a 
new Writ of Dower, and be endowed of the other 
Lands. 2 Danv. Abr. 670. Though this is where it is 
the immediate Eftate defcénded to the Heir; and 
not when it is the Eftate of an Alienee. 9 Rep. 17. 
The Wife is dowable where Lands were recovered 
againft the Husband by Default or Covin: Anda 
Woman defore’d of her Dower, fhall recover Da- 
mages, viz. the Value of her Dower from her Huf- 
band’s Death. 13E.1. 20H. 3. If the Husband 
doth not die feifed, afrer Demand and Refufal to at- 
fign Dower to her, fhe fhall have Damages from the 
Time of the Refufal. Fenk. Cent. 45. The Wife of 
a Man who is banith’d, fhall have Dower in his Life- 
time ; contra if he is profefs’d in Religion: Anda 
Jointrefs of a banifh’d Husband, fhall enjoy the 
Jointure in his Life. 1 Inf. 133. Perk. 5,307. Ifa 
Man leafes Land for Life, rendring Rent; his Wife 
fhall not be endow’d of this Rent; for this is but 
an Eftate for Life in the Rent; tho’ it defcends to 
the Heir. 2 Danv. 656. But fhe fhall be endowed 
of a Reverfion expe&anr on a Term of Years; 
and of a Rent referved thereon. Lutw.729. If the 
Husband hath only an Elate for Life, Remainder 
to another in Tail, though the Remainder over is 
to his Heirs, the Wife fhall not be endow'd. 2 Danv. 
656. A Woman fhall not be endowed of the Goods 
of her Husband; nor of a Caftle, or capital Mef- 
fuage: But of all other Lands and Tenements fhe 
may. 1 Inf. 35. Where there are three Manors, 
one of them may be affign’d to the Wife in Dower 
in Lieu of all three. Moor 12. The Sheriff may af- 
fign a Rent out of the Land in Lieu of Dower; and 
her Acceptance of the Rent will bar Dowg out of 
the fame Land, but not of other Lands. 2 And. 31. 
Dyer 91. 1 Nelf. Abr. 680. A Grantee of a Rent in 
Fee or Tail, dies without Heir, his Wife fhall be 
endowed: But not where the Rent arifes upon a 
Refervation to the Donor and his Heirs, on a Gift 
in Tail, and the Donee dies without Iffue ; for this 
is a collateral Limitation. Phwd. 156. F. N.B. 149. 
If during the Coverture, the Husband doth extin- 
guifh Rents by Releafe, Gc. yet the hall be en- 
dowed of them; for as to her Dower, in the Eye of 
the Law, they have Continuance. 1 Inf. 32. When 
a Jointure is made of Lands after Marriage, the 
Wife may wave it, and demand her Dower: But 
tis otherwife if made before Marriage according to 
the Stature 27 Hen. 8. And if Lands are given 
to the Husband and Wife in Tail, and after the 
Death of the Husband, the Wife difagrees, fhe may 
recover her Dower; for by her waiving her Eftate, 
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her Husband in Judgment of Law was fole feifed ab 
imtio. 3 Rep. 27. If Lands are improved, the Wife is 
to have one Third according to the improv’d Value. 
1 Infi. 32. And if the Ground deliver’d her be fow- 
ed, fhe fhall have the Corn, 2 Inf. 81. A Widow 
may have Judgment to recover her Dower, with a 
Ceffat Exeutio, in cafe there be any Thing obje&ed 
againft precedent the Title of Dower, &c. till that 
is determined. 1 Nelf 684, 687. 1 Salk. 291. Judg- 
ment in Dower is to recover a third Part of Lands 
and 'Tenements per Metas © Bundas; but this may 
not be of a Mill; for if it were, neither of the 
Parties could ufe their Parts. 1 Lev. 182. When no 
Divifion can be made of what the Wife is dowable, 
Dower is to be affigned in a fpecial Manner ; as of 
the Third Prefentation to a Church, the third Toll- 
Difh of a Mill; Common certain, a third Year ; 
the third Part of the Profits of an Office, Fair, 
Market, &%c. 1 Rol. Abr. 678. And Dower is much 
favoured in Law, being for the Benefic of Widows: 
Wherefore the Wife of one Non Compos Mentis, of 
an Ideot, Outlaw, or one attainted of Felony, may 
be endowed: But not of a Perfon attainted of Trea- 
fon; nor the Wife of an Alien, Jew, &c. 1 Inft. 
33, 37. Stat. 1 Ed. 6. cap. 12. 5§ Ed. 6. cap. 11. At 
Common Law, Dower is aflign’d by the Sheritt, by 
the King’s Writ, or by the Heir, &c. by Agree- 
ment among themfelyes: And the Wife cannot en- 
ter otherwife into her Dower. 1 Bulft. 35. By the 
antient Law of England, till Magna Charta, a Wo- 
man was to continue a whole Year in her Husbahd’s 
Houfe, for the Aflignment of her Dower. 2 Infl. 17 
By that Starute, a Widow fhall immediately after 
her Husband’s Death have her Marriage Inheri- 
tance; and remain in his chief Houfe forty Days, 
within which Time Dower is to be aflign’d her of 
the third Part of all ‘his Lands, &c. 9 H. 3. The 
Affignment of the Lands is to be for Life; And if 
Lands are affign’d toa Woman for Years, in Re- 
compence of Dower, this is no bar of Dower; for 
it is not fuch an Eftate therein as fhe fhould have. 
2 Danv. Abr. 668. If a Wife accept and enter upon 
lefs Land than the third of the Whole, on the 
Sheritf’s Affiznment, fhe is barr’d to demand more. 
Moor 679. But if where a Wife is intitled to 
Dower of the Lands of her firft Husband; her fe- 
cond Husband accepts for this Dower lefs than her 
third Part, after his Death fhe may refufe the fame, 
and have her full third Part. Fitz. Dower, 121. If 
a Wife having Right of Dower in the Land, accept 
of a Leafe for Years thereof, after the Death of 
her Husband, it fufpends the Dower ; tho’ nor fuch 
Acceptance of a Leafe, made before the Husband’s 
Death, &c. for then the Wife has only a Title to 
have Dower, and not an immediate Right of Dower. 
Bro. ca. 372. Fenk. Cent. t5. A Widow accepting of 
Dower of the Heir, againft common Right, fhall 
hold it fubje& to the Charges of the Husband ; but 
otherwife it is, if the be endowed againft common 
Right by the Sheriff. 2 Danv. 672. By Provifion 
of Law, the Wife may take a third Part of the 
Husband’s Lands, and hold them difcharged, Ibid. 
If Dower be afligned a Woman on Condition, or 
with an Exception; the Condition and Exception 
are void. Cro. Eliz. 541. Detaining of Charters 
concerning the fame Land of which the Widow de- 
mands her Dower, is a good Plea by the Heir in De- 
lay of her Dower: But if fhe delivers up the Evi- 
dences, fhe fhall have Judgment; though if fhe 
denies the Detainer, and it is found againft her, fhe 
lofes her Dower. Hob. i199. 9 Rep. 19. If a Wife 
levies a Fine with her Husband, fhe debars her felf 
of her Dower: And if a common Recovery be had 
againft the Husband and Wife, of the Husband's 
Lands, it fhall bar the Wife of her Dower. 2 Rep. 74. 
Plowd. 514 Where a Woman releafes her Right 
to him in Reverfion, her Dower may be extin- 
guith’d. $ Rep. 151. If a Wife commits Treafon | 
I 


| or Felony; or if fhe elope from her:Husband, and 
| live with the Adulterer willingly, without being re- 
conciled to the Husband, fhe fhall lofe and forfeit 
her Dower ; but if rhe Husband be reconciled to her, 
and fhe lives with him again, fhe fhall be endowed. 
2 Infi. 453+ Dyer 106. And if after Elopement of 
the Wife, her Husband and fhe demean them- 
felves as Husband and Wife, it is Evidence of Re- 
conciliation. Dyer 196. If a Man grants his Wife 
with her Goods to another, and the Wife by Vir- 
tue of the Grant lives with the Grantee during the 
Life of the Husband, this fhall forfeic her Dower ; 
for fhe lived in Adultery, notwithftanding the Grant. 
1 Inft. 135. 2 Danv. 662. If a Woman be of the Age 
of nine Years, at the Death of her Husband, fhe fhall 
be endowed, of whatfoever Age he is; becaufe after 
the Death of the Husband, the Marriage is adjudged 
lawful. 1 Inft. 33, The Wife is, as foon as fhe can 
after the Deceafe of her Husband, to demand her 
Dewer, left fhe lofe the Value from the Time of 
his Death: And in A&ion of Dower, the firit Pro- 
cefs is Summons to appear: And if the Tenant or 
Defendant do not appear, nor caft an Effoign, a 
Grand Cape lies to feife the Lands, &c. But on the 
Return of the Writ of Summons, the Atrorney for 
Tenant or Defendant may enter with the Filizer 
that the Tenant appears, and prays View, &c. Then 
a Writ of View goes out, whereby the Sheriff is to 
fhew the Tenant the Land in Queftion, upon 
the Return of which Writ of View, the Tenant’s 
Attorney takes a Declaration, and puts in a Plea ; 
the moft general one is, Ne ungues feizi, €Pc. viz. 
That the Husband was never feifed of any Eftate 
whereof the Wife can be endowed; and when If- 
fue is join’d, you muft proceed to Trial, as in o- 
ther A@ions: Upon Trial, the Jury are to give 
Damages for the mean Profits from the Death of 
the Husband (if he die feifed) for which Execution 
fhall be made out; and then you have a Writ to 
the Sheriff to give Poffeffion of a third Part of the 
Lands. Pra. Solic. p. 335, 336. 


Form of a Writ of Dower, &c. 


EORGE, &c. To the Sheriff of, &c. Com- 

mand A.B. that juftly, &c. he render to C. D. 
who was the Wife of T. D. her reafonable Dower, which | 
to her is contingent of the free Tenement that was of the 
aforefaid T. fome Time her Husband, in, &c. whereof 
foe bath nothing, as fhe faith, and whereof fhe Com- 
plains, that the aforefaid A. her deforceth, &cs And un- 
lefs, &e. 


As in great Eftates Fointures of Lands are ufu- 
ally made in Lieu and Satisfation of Dower, thefe 
Altions of Dower are not fo frequently brought as 
they were formerly. 


Dow2p, (Dos. Mulieris) Was in antient Time ap- 
plied to that which the Wife brings her Husband in 
Marriage; otherwife called MJaritagiun, or Marriage 
Goods: But thefe are termed more properly, Goods 
given in Marriage, and the Marriage Portion. 1 
Inf. 31. This Word is often confounded with Dower ; 
though it hath a different Meaning from it. 

Dotory Will, Among the Jews, the Bridegroom 
at the Time of the Marriage, gave his Wife a Dow- 
ry Bik. Blount, 

Wo3zein, A Territory or Jurifdi@ion, mentioned 
in the Stat. of View and Frank-pledge. 18 Ed. 2. See 
Deciners. 

Draco Regis, The Standard Enfien, or military 
Colours; bore in War by our antient Kings, having 
the Figure of a Dragon painted on them, Rex 
Anglie fixiffet fignum fuum in medis, E? tradidiffet Dra- 
conem fuum Petro de P. ad portandum, Efc. —— Rog. 
Hoved. fub ann. 1191. 

Dagium, Drag; A coarfer Sort of Bread-Corn ; 
In Staffordjhive they ule a Kind of Malt, made of 

; Oats 
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Oats mixed with Barley, which they call Dreg, or 
Drag Malt; and in Effer, &c, they have a Grain 
called Dreg., Tuffer’s Husband. p. 32. 

Dags, Seem to be floating Pieces of Timber fo 
joined together, that by fwimming on the Water 
they may bear a Burden or Load of other Things 
down a River. 6 H. 6. c. $.. gh a eee 

Dana, A Drain or Water courfe; fometimes 
writ Dracca, Cartular. Abb. Rad. MS. 

Drapery, (Pannaria) Is ufed as a Head in our old 
Statute Books, extending to the Making and Manu- 
fa&uring of all Sorts of Woollen Cloths. Stat. 25 
Ed. 3. 4E. 4. 1 R.3. 27 H. 8, &@c.. Sce Clothiers. 

Dzalw-gere, Signifies any Harnefs belonging to 
Cart-Hortes, for drawing a Waggon, or other Càr- 
riage. Paroch. Antig. p. 549. i G 
Dat-latches, Were Thieves and Robbers: Lam- 
bert in his Eiren. lib. t. cap, 6. calls them Thieves, 
Wafters, and Roberdfmen; Words grown out of Ute. 
They are mentioned in 5 E. 3. c 14. and 7 R.2.¢ 5. 

Dredgermen, Are Fithers for Oylters, Gc. Stat. 
2 Geo. 2. 

Wreit-Mreit, or Droit, Are Words fignifying for- 
merly a double Right, viz. of Pofleflion, and of 
Property or Interet. Brač. lib. 4. ce 27. Co. Lit. 266. 

Wrenched, An old Word, ufed where a Perfon 
was overcome, from the Germ. 

Drenches, or Dzenges, (Drengi) Are Tenants in 
Capite, fays an ancient MS. Mon, Angl. Tom. 2. fol. 
598. And according to Spelman, they are fuch as 
at the Coming of Wid. 1. called the Congueror, be- 
ing put out of their Eftates, were afterwards re- 
ftored thereunto; on their making it appear that 
they were Owners thereof, and neither i Auxilio, 
or Confilio againit him. Spelm. 

_Drengage, (Drengagium) The Tenure by which 
the Drenches or Drenges held their Lands. Trin. 21 
Ed. 3. Ebor, &% Northumb. Rot. 191. 

Drift of the Fort, (Agitatio Animalium in Fo- 
refta) 1s a View or Examination of what Cattle are 
in the, Forejt, that it may be known whether it be 
furcharged or not; and whofe the Bealts are, and 
whether, they are commonable, @*c. Thefe Drifts 
are made at certain Times in the Year by the Ofh- 
cers of the Forejt; when all the Cattle of the Fore 
are driven into fome Pound or Place enclofed, for 
the Purpofes afore-mentioned ; and to the End it 
may be difcovered whether any Cattle of Strangers 
be there, which ought not to common. Manw. par. 
2.¢,15. Stat. 32 H. 8. ce 13. 4 Inf. 309. 

Wrinklean, (in fome Records Potura Drinklean) 
Was a Contribution of Tenants, in the Time of the 
Saxons, towards a Potation or Ale, provided to en- 
tertain the Lord, or his Steward. 

Dz0fdeunc, Signified with our Saxon Anceftors a 
Grove, or woody Place, where Cattle were kept; 
and the Keeper of ‘them was called Drofman. 
Domefday. 

Dofland or Mipfland, Another Saxon Word, 
fignitying a Tribute or yearly Payment made by 
fome Tenants to the King, or their Landlords, for 
driving their Cattle thro’ a Manor to Fairs or Mar- 
kets. Coavel. 
| Doit, Right, Is the higheft Writ of all other 

real Writs whatfoever, and hath the greateft Re- 
fpe&, and the mott affured and final Judgment; and 
OR called a Writ of Right, and in the old 
Books Droit. Co. Lit. 158. There are divers of thefe 
Writs ufed in our Law, fuch as the following. 












Droit de Adbotofon, $ 
Droit de Dower, All thefe feveral 
Dzoit de Garde, Writs of Right, and 


Droit Patent. 
Doit Mationabili parte. 
Droit fur Difclaimer, 


Domoucs, Domos, Mromunda, Signified at 


firt high Ships of great Burden, but afterwards 


their various Ufes, 
fee Rego. 


. 
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thofe which we now call Men of War. Walfing. 








Anno 1292. Tres Majores Naves fubfequentur, 
quos vulgo Dromones appelant. Mat. Parif. fub 
ann. 1191. 


_ Drovers, Are thofe that buy Cattle in one Place 
to fell in another: They are to be married Men 
and Houfholders, and be licenfed by Statute, 5 Eliz. 
¢ 12. And if they drive their Cattle on the Lord’s 
Day, they thall forfeit 205. by 1 Car. I. c. 1. 

Druggeria, A Place of Drugs, or Drugfters Shop: 
And Druggifts and their Wares. Vide Coffee. 

Dunkennefs, Is an Offence for which a Man 
may be punifhed in the Ecclefiaftical Court; as 
well as by Juftices of Peace by Statute: And by 
4. fac.t.¢.§. And 21 Fac.1. c. 7. if any Perfon 
fhall be convi&ted of Drunkennefs by the, View of a 
Juftice, Oath of one Witnefs, c. he fhall forfeit 
five Shillings for the firft Offence, to be levied by 
Diltrefs and Sale of his Goods; and for want of a 
Diftre{s, fhall fir in the Stocks fix Hours: And for 
the fecond Offence, he is to be bound with two Sure- 
ties in ten Pounds each, to be of the good Beha- 
viour, or ¥ė commirted. And he who is guilty of 
any Crime thro’ his own voluntary Druzkennefs, Shall 
be punifhed for it as if he had been fober. Co. Lit. 
247. 1 Hawk. P. C. 2. 

Diy Exchange, (Cambium Siccum) Is a Term in- 
vented in former Times for the Difguifing and Co- 
vering of Ufury; in which fomething was pretend- 
ed to pafs on both Sides, whereas in Truth no- 
thing paffed but on one Side, in which Refpe& it 
was called Dry. Stat. 3 H. 7. c. §. 

Dy Went, A Rent referyed without Claufe of 
Diftrefs. See Rent feck. 

Duces tecum, Is a Writ commanding a Perfon 
to appear at a certain Day in the Court of Chancery; 
and to bring him fome Writings, Evidences, or o- 
ther Things which the Court would view. Reg. 
Orig. 

Duces tecum licet Wanguious, A Writ directed 
to the Sheriff, upon a Return that he cannot bring 
his Prifoner without Danger of Death, he being adeo 
Languidus, then the Court grants a Habeas Corpus in 
Nature of a Dues tecum licet, Languidus. Book 
Entr. 

Duel, (Duelum) In our ancient Law is a Fight 
between Perfons in a doubtful Cafe, for the Trial of 
the Truth. Fleta. But this Kind of Duel is difus’d ; 
and what we now call a Duel is, a Fighting between 
Two upon fome Quarrel precedent: Wherein, ifa 
Perfon is killed, both the Principal and his Seconds 
are guilty of Murder, and whether fuch Seconds 
fight, or not. H, P.C.47, 51. And “tis faid by 
fome, that the Seconds of the Perfon kill’d are e- 
qually guilty, by Reafon of the Encouragement 
which they gave by joining with him: But this is 
contradifted by others. 1 Hawk. 82. Wherever 
two Perfons in cool Blood meet and fight upon a 
precedent Quarrel, and one of them is killed, the 
other is guilty of Murder; and cannot excufe him- 
felf by alledging that he was firft ftruck by the De- 
ceafed, or that he had declined to meet him, was 
prevail’d upon to do it by his Importunity, or 
that it was not his Intent to kill, but cnly to vindi- 
cate his Reputation, &c. 1 Hawk. P.C. 81. If two 
Perfons quarrel over Night, and appoint to fight 
the next Day; or quarrel in the Morning, and a- 
gree to fight in the Afternoon; or fuch a confide- 
rable Time after, by which it may be prefumed 
the Blood was cooled; and then they meet and fight 
a Dvel, and one kill the other, it is Murder. 3 Inf. 
51. H. P. C. 48. Keyl. 56. And whenever it ap- 


pears that he who kills anoiher in a Duel or Fight- 
ing on a fudden Quarrel, was Mafter of his Tem- 
per at the Time, he is guilty of Murder ; as if af- 
ter the Quarrel he fall into another Difcourfe, and 
talk calmly thereon; or afledge that the Place 
where the Quarrel happens is not convenient for 
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Fighting ; 


meen 
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Fighting ; or that his Shoes are too high, if he fhould | 


fight at prefent, &c. Kel. 56, 1 Lev. 180. If one 
challenge another, who refufes to meet him, but tells 
him that he fhall go the next Day to fuch a Place 
about BufinefS, and then the Challenger meets him 
on the Road, and aflaults the other; if the other 
in this Cafe kill him, it will be only Manflaughter ; 


Duplicate, Is ufed for fecond Letters Patent, 
granted by che Lord Chancellor in a Cafe wherein 
he had before done the fame; which were therefore 
thought void. Cromp. Furifd. fol. 215. But it is more 
commonly a Copy or Trantcript of any Deed or 
Writing, Account, €c. or a fecond Letter, written 


| and fent to the fame Party and Purpofe as a former, 


for here is no Acceptanee of the Challenge or A- | 
greement to fight: And if the Perfon challenged res | 
fufeth to meet the Challenger, bur tells him that he | 


wears a Sword, and is always ready to defend him- 


felf; if then the Challenger attack him, and is killed | 


by the other, it is neither Murder nor Manflaughter, 
if neceflary in his own Defence. Kel. 56. It isa 
very high Offence to challenge another, either by 
Word or Letter, to fight a Dzel; or to be the Mef- 
fenger of fuch a Challenge ; or even barely to en- 
deavour to provoke another to fend a Challenge, or 
to fight; as by difperfing Letters for that Purpofe, 
full of Reflections, €c. 1 Sid. 186. 3 Infl. 158. And 
Perfons convi&ed of barely fending a Challenge, 
i have been adjudged to pay a Fine of 100 /. to be 
imprifoved for a Month, and make a publick Ac- 
knowledgment of their Offence, and to be bound to 
their Good Behaviour. 1 Hawk. P. C. 135, 138. 

Duke, (Lat. Dux, Fr. Duc, 4 Ducendo) Signified a- 
mong the antient Romans, Dudorem exercitus, fuch 
as led their Armies; fince which they were called 
Duces, and were Governors of Provinces, @*c. In 
fome Nations, the Sovereigns of the Country are 
called by this Name; as the Duke of Savoy, &c. In 


| England, the Title of Duke is the next Dignity fo | 


the Prince of Wales: And the firt Duke we had in 


England was Edward the Black Prince, fo tam’d in our | 


Englifb Hiftories for Heroick A&tions; who was cre- 


ated Duke of Cornwall in the 11th Year of King Edw. | 


3- After which there were more made in fuch 


greatly increafed. They are created wich Solem- 
nity, per Cintturam Gladii, Cappegue È Circuli aurei 
in Capite impofitionem. Camd. Brit. p, 166. 

Dum fuit infra etatem, Is where an Infant ma- 
keth a Feottment of his Lands; when he cometh of 
full Age, he may have this Writ to recover thofe 
Lands or Tenements which were fo aliened: And 
within Age, he may enter into the Land and take 
it back again, and by his Entry he fhall be remitted 
to his Anceftor’s Right. New Nat. Br. 426. If the 
Husband and Wife alien the Wife’s Land, during 


the Nonage of beth of them, the Wife at her full | 
| Durefs of his Servant. 2 Danv.686. If a Man is taken 


Age after the Death of the Husband, fhall have a 
Dum fuit infra etatem M. 14 F. 3. 

Dum non fuit Compos Wentis, Is a Writ thar 
lieth where a Man who is not of found Memory a- 


Manner as their Titles defcended to their Pofterity ; | 
and during the late Reigns their Number hath been | 





liens any Lands or Tenements, then he fhaH have | 


this Writ againft the Alienee. And he fhall alledge 


that he was not of Sane Memorie, but being vifited | 
i rela, becaufe it was made by Durefs or Imprifonment. 


with Infirmity, loft his Difcretion for a Time, fo 
as not to be capable of making a Grant, &c. New 
Nat. Br. 449. But fee Difability. 


Dun, Down, In which Termination it hath varied | 
into Don, fignifies a Mountain or high open Place; | 
fo that the Names of thofe Towns which end in Den } 


or Don, as Afbdon, &c. were either built on Hills, or 
near them in open Places. Domefd. 

Dunletts, Thofe who dwell on Hills or Moun- 
tains. 

Dunum and Muna, A Down or Hill: And Dun- 
narium is wed in the fame Senfe. Chart. dat. 29 Ed. 
Penes Decan. & Cap. Eccl. Cath. Chrifli Oxon. 
Duodena, A Jury of twelve Men. Tunc Fu- 
ficiar. convocata feorfim alia Duodena. Walfing. 256. 

Duodena manu, Twelve Witnefles to purge a 
Criminal of an Offence. See Furare duodecima 
mank,. 


Dupler Querela, A Procefs Ecclefiaftical ; Don- 
ble Quarrel. rs 
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for Fear of Mifcarriage of the Firft, or for other 
Reafons: This Word is mentioned in the Stat. 14 
Car. 2. c: 10. 

Durden, A Thicket of Wood in a Valley. Coawel, 

Durels, (Duritia) Is where one is wrongfully im- 
prifoned or reftrained of his Liberty contrary to 
Law, rill he feals a Bond or other Deed to another ; 
or threatned to be killed, wounded, or beaten if he 
doth not do it: And a Bond or Deed fo obtained is 
void in Law. Broke, in his Abridgment, joins Du- 
refs and Minas together, i. e. Hardthip and Threat- 
nings: If one under a juft Fear of being imprifoned, 
killed, &c. enters into a Bond to him that threatens 
him, it is Durefs pet Minas; and may be pleaded to 
avoid the Bond: But it muft be a Threatning of 
Life or Member, or of Imprifonment; and not of a 
Battery only; or to take away Goods, &%c. 1 Inf. 
162, 253. 2 Inf. 483. But it has been adjudged, 
that if a Man makes a Deed by Durefs done to_him 
by Taking of his Cattle, though there be no Durefs 
to his Perfon, yet this fhall avoid the Deed. 2 Danv. 
Abr. 686. If a Perfon threaten another to make a 
Deed to a third Perfon, it is by Darefs, and void; 
as if fuch third Perfon had made the Threatning. 
2 Infi. 482. 3 Inft. 92. 4 Inf. 97. And where a Man 
is imprifoned until he makes a Bond at another 
Place ; if afterwards he doth it when at large, the 
Bond is by Durefs, and void: But if a Perfon be ar- 
refted upon an Action at the Suir of another, and 
the Caute of A&ion is not good, if he make a Bond 
to a Stranger, it is not Durefs; though if he make 
it to the Plaintiff, it is. 1 Lill. Abr. 494. If a Man 
be lawfully in Prifon, and makes an Obligation a- 
gainft his Agreement and Will, he may avoid it by 
Durefs: Though it is otherwife if he do it of his 
good Will. 43 E. 3. 10. 2 Danv. 686. A Man fhall 
not avoid a Deed by Durefs to a Stranger: For it 
hath been held that none fhall avoid his own Bond 
for the Imprifonment or Danger of any other than 
of himfelf only. Cro. Fac. 187. And yet a Son fhall 
avoid his Deed by Durefs to the Father: And the 
Husband fhall avoid a Deed made by Durefs to the 
Wife; tho’ a Servant fhall not avoid a Deed made by 
Durefs to his Matter, or the Mafter the Deed fealed by 


by Virtue of a Procefs iffuing out of a Court that 
hath not Power to grantit; or in Cuftody on a falfe 
Charge of Felony, @c. And for this Enlargement 
and Difcharge gives Bond, &c. this may be avoided, 
as taken by Durefs. Cro. El. 646. 4 Inft. 97. Allen 92. 
A Stature- Merchant may be avoided by Audita Que- 


A Will fhall be avoided by Durefs or Menace of | 
Imprifonment. A Feoifment made by Durefs is void- 
able; but not void. Bat no Averment fhall be ta- 
ken againft a Deed inrolled that it was made by 
Durefi. 1 Rol. Abr. 862. 2 Danv. 685. A Marriage 
had by Dwrefs is voidable: And by Statute, Obliga- 
tions, Statutes, &c. obtained of Women by Force, 
to mairy the Perfons to whom made, or otherwife, 
unlefs for a jut Debt, are declared void. 31 H. 6. 
« 9. If a Perfon executes a Deed by Durefs, he 
cannot plead Non eft fatum, becaufe itis his Deed ; 
though he may avoid it by fpecial Pleading, and 
Judgment Si adtio, &c. 5 Rep. 119. 

Durham, The Bifhoprick of Durham was diflolved, 
and the King to have all the Lands, €e. by Stat. 
7 Edw. 6. But this A& was afterwards repealed 
and the Bifhoprick new erected, with Janti: 
annexed to rhe County Palatine. The Juftices of 
the County Palatine of Darbam may levy Fines of 

Lands 
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Bloodihed, vulgo Dry: blows. 
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Lands in the County: And Writs upon Proclama- 


tions, &c. are to be direéted to the Bifhop. 5 Eliz. 
Alfo Writs tó ele& Members of 
Parliament in the County Palatine of Dirham fhall 


go to the Bifhop or his Chancellor, and be re- 
| turned by the Sheriff, 6%. Stat. 25 Car. 2. c 9. 


Wurfley, Significs Blows without Wounding or 
Blount, 

Dulty Fattss Dufly Foots, Pedlars or Traders 
who bave no fertled Habitation; and they have their 


Name from their Feet being cover’d with Duft, by 
| their continual Travelling. See Piepowder Court. 


Dutchy Court of Mancafker, Is a Court of the 
Dutchy Chamber of Lancafter held at Weftminfter be- 
fore the Chancellor, for Matters concerning the 
Lands and Franchifés of the Dut.by: And the Pro- 


ceedings in this Court are by Engli Bill, as in 


| Chancery. 4 Inft.20q. The Original of it was in 


Henry the Fourth’s Days, who obtaining the Crown 


| of England by depofing Rich. 2. and having the 


Dutchy of Lancafter by Difcent, in Right of his Mo- 
ther, was feifed thereof as King, and not as Duke: 
Bur at length by Authority of Parliament he pafled 
a Charter, Whereby the Pofleffions, Liberties, @c. 
of the faid Dutchy were fevered from the Crown, 
and fo left to Pofterity. Of this Court Gwin (in his 
Preface to his Readings) fays thus: The Court of 


the Dutchy of Lancafer grew out of the Grant of 


King Edward 3. who gave that Dutchy to his Son 
Fobn of Gaunt, and endowed it with Royal Rights 
and Privileges; and for as much as it was afier- 
wards extinct in the Perfon of King Hen. 4. by Rea- 
fon of the Union thereof with the Crown, the fame 
King (fufpe&ing himfelf to be more rightfully 
Duke of Lancafter, than King of England) devermined 
to fave his Right in the Dutchy, whatever fhould 
befal the Kingdom; and therefore he feparated the 
Dutchy from the Crown, and fettled icin the natural 
Perfons of himfelf and his Heirs, asif he had been 
no King: In which Eftate ir continued during the 
Reigns of Hen. 5. and Hen. 6. But when Edw. 4. 
recovered the Crown, and recontinued the Right of 
the Houfe of York, he appropriated that Dut. hy to the 
Crown again, yet fo that he futfered the Court and 
Officers to remain as he found them; and in this 
Manner it came together with the Crown to Hen. 7. 
who approving the Policy of Hen. 4. and by whofe 
Right he obtained the Kingdom, made a like Se- 
paration of the Dutchy, and jo left it. It is now 
only a fuperior County Palatine. Vide Lancafter. 
Officers of this Court, See Chancellor of the Dutchy of 
Lancafter. 

Wuty., Any Thing that is known to be due by 
Law, and thereby recoverable, is a Duty before it 
is recovered; becaufe the Party interefted in the 
fame hath a Power to recover it. 1 Lill. 495. 

Miwined, Signifies any Thing confumed; from 
whence comes the Word Dwindle. è 

Myers, By an antient Statute Dyers fhall dye 
both.rhe Cloth and the Lift, of one and the fame 
Colour, or forfeit it. 1 R. 3. c4: No Dyer'may dye 
any Cloth with Orchel; or with Brazil, to makea 
falfe Colour in’Clo:h, Wool, @c. in Pain of 205. 
Stat. 3 GP 4 E.6. c. 2. Dyers are to fix a Seal of 
Lead to Cloths, with the Letter M. to fhew that 
they are well mathered, @%c. or forfeit 35. 4d. and 


| not to ufe Logwood in Dying, on Pain of Forfciting 


201. Stat. 23 Eliz. c.9. And Penalties are infli&ted on 


Dyers, who dye any Cloths deccitfully, and not be- ` 


ing dyed throughout with Woad, Indico and Ma- 
ther; alfo Marks fhall be put to the Cloths dyed, 
&%c. Dyers in London are fubje& to the Infpettion 
of the Dyers Company, who may appoint Scarchers ; 
and out of their Limits, Juftices of Peace in Sef- 
fions to appoint them: Oppofing the Searchers, in- 


i curs 103. Penalty, by Stat. 13 Geo. 1. cap. 24. 


Dpkre-reebe, An Officer that hath the Care and 
Overfight of the Dykes and Drains in Fenny Coun- 


tries ; as of Dieping Fens, &#c. mentioned in the Stat. 
16 & 17 Car. 2. c¢ 11. 

Dpge or Dirge, A mournful Song over the 
Dead; from the Teuronick Dyrke Laudare, to praile 
and extol, whence it is a laudatory Song. Cowel. 

Dptenum, A Ditty or Song. Venire cum toto 
ac pleno Dytcno, to fing Harycft home. Paroch. An- 
tig. 320. 
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i ale (from the Sax. Eale, Cervifia, & Hus, 
z Domus) An Ale-houfe: In the Laws of King 
Alfred we often find this Word. 

€albo2zda, The Privilege of Affifing and Selling 
Ale and Beer: It is mentioned in a Charter of King 
Hen. 2. to the Abbot of Glaffonbrry. 

Galdermatt, Among the Saxons was as much as 
Earl with the Danes. Camd. Britan.107. Alo an 
Elder, Senator, €?e, Ealdermen or Aldermen, are now 
thofe who are affociated to the Mayor or Chief Of- 
ficer in the Common Council of a City or Borough 
Town. Stat. 24 Hen. 8. cap. 13. See Alderman. 

Carl, (Sax. Eorle, Lat. Comes) This ‘tis faid was 
a great Title among the Saxons, and is the moft an- 
tient of the Englifh Peerage, there being no Title of 
Honour ufed by our prefent Nobility that was like- 
wife in Ufe by the Saxons, except this of Earl; 
which was ufually applied to the Firft in the Royal 
Line. Verftegan deriveth this Word from the Dutch 
Ear, i. e. Honour, and Ethel, which fignifics Noble: 
But whencefoever it is derived, the Title Earl was 
at length given to thofe who were Affociates to the 
King in his Councils and Martial A@ions; and the 
Method of Inveftirure into that Dignity was Per 
Cinduram Gladii Comitatus, without any formal 
Charter of Creation. Dugdale’s Warwickjb. 302. Wil- 
liam the Firft, called the Conqueror, gave this Dig- 
nity in Fee to his Nobles, annexing it to this or that 
County or Province; and allotting them for the 
Maintenance of it a certain Portion of Money ari- 
fing from the Prince’s Profits, for the Pleadings 
and Forfeirures of the Provinces. Camd. And for- 
merly one Earl had divers Shires under his Govern- 
ment, and had Lieutenants under him in every 
Shire, fuch as are now Sheriffs; as appears by di- 
vers of our old Statutes. Cowel But about the 
Reign of King Yobn and ever fince, our Kings have 
made Earls of Counties, ĉe. by Charter; and gi- 
ving them no Authority over the County, nor any 
Part of the Profits arifing out of it; only fometimes 
they have had an annual Fee out of the Exchequer, 
&c. An Earl, Comes, was heretofore correlative with 
Comitatus; and antiently there was no Comes or Earl, 
bur had a Shire or County for his Earldom ; but of 
late Times the Number of Earls very much encreaf- 
ing, feveral of them have chofen for their Titles: 
fome eminent Part of a County, confiderable Town, 
Village, or their own Seats, @c. Then, befides 
thefe local Earls, there are fome perfonal and ho- 
norary ; as Earl Marfhal of England; and others no- 
minal, who derive their Titles from- tho Names of 
their Families. Lex Conftitutionis, p. 78. Their 
Place is next to a Marquefs, and before a Vifcoun:: 
And as in very antierne Times thofe, who were cre- 
ated Counts or Earls, were of the Blood Royal; our 
Briti Monarchs to this Day call them in all pub- 
lick Writings, Our moft dear Coufin: They alfo o- 
riginally did, and ftill may ufe the Style of Nos. See 
Countee. 

Ealement, (Aifamentum, from the Fr. Aife, i e 
Commoditas) Is defined to be a Service or Conve- 
nience, which one Neighbour hath of another, by 
Charter or Preicription, without Profit; as a Way 
through his Land, a Sink, or fuch like. Kith. 105. 
A Perfon may prefcribe to an Eafement in the Free- 
hold of another, as belonging to fome ancient Houfe, 
or to Land, &c. And a Way over the Land of an- 

other; 
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other; a Gate-way, Water-courfe, or Wafhing- | Word intends a Parfonage ; for fo he expreffes it in 
place in another's Ground, may be claimed by | a Queftion, whether a Benefice was Ecclefia, five 
Prefcription as Easements : But a Multitude of Perfons | Capella, &e. F. N. B. 32. 2 Inf. 363. 


cannot preferibe ; though for an Eafement they may 
plead Cuftom. Cro. Fac. 170. 3 Leon. 254. 3 Mod. 
294. To alledge an Hafement by Corfuevit only is 
the belt Way: And Things of Necefliry fhall not 
be extinguifhed by Unity of Poffeflion; but a Way 
of Eafe may be thus extinguifhed. 1 Lif. Abr. 496. 
See Prefcription. 

after, Was the Name of a GoddefS which the 
Saxons worfhipped in the Month of 4pri!; and fo 
called, becaufe fhe was the Goddefs of the Faft. 
Blunt. But in our Church it is the Featt of the 
Paffiver, in Commemoration of the Sufferings of 
our Saviour Chrif. 

Caftintus, (Sax. Eaf-Tyne) Is an eafterly Coaft 
or Country; alfo the Baf-ftreet, Eajt fide of a Ri- 
ver, &, — Si fit Eftintus, & fi fit Northtincus 
amendet. Leg. K. Edw. 1. 

Cak-Judia Company of Merchants and their 
Privileges, began in the Reign of Queen Elizabeth, 
when they obtained divers Grants and Charters to 
carry on their Trade. 20 Eliz. c.9. And for raifing 
a Sum not exceeding two Millions, and fettling the 
Eaft India Trade, 160,0001. per Ann. arifing by the 
Duties on Salt, ftamp’d Vellum, &c. was made a 
Fund for Payment of Annuities of 8 per Cent. to 
Subferibers, who were incorporated by Levers Pa- 
tent. ‘The Company to have the fole Trade to the 
Eaft- Indies; and others Trading thither without 
Licence, fhall forfeit their Ships and Goods, and 
double Value: Members of this Company, are to 
Trade only in the Joint-Stock; and the Company 
not to owe more than their Capital Stock undivided, 
which is liable for Debt. And an additional Duty 
of 5 l: per Cent. is laid on Eaft- India Goods, for the 
Company to maintain Forts, ¢e%c, Star. 9 & 10 W. 3. 
c 44. The two Faf-India Companies are United 
by Statute; they fhall advance and pay into the 
Exchequer, One million two hundred. thoufand 
Pounds, and may borrow 1,500,c00/. more than 
they could before this AR. 6 Ann. c 17. This 
Company may enter Goods and Merchandize im. 
ported by Bills at fight, and give Security for Pay- 
ment of the Cuftoms under their common Seal. Stat. 








10 Ann.c. 9. Illegal Traders to pay Cuftoms to the 
King, and 30/. per Cent. Damages to the Company, 
on a Bill exhibited by the Attorney General ; Per- 
fons abroad Trading, may be feifed and brought 
into England, €fc. Stat. 5 © 7 Geo. 1.c. 21. The Tn- 
teret at SJ. per Cent, paid by the Government, is 
funk to 6 and 5, by fubfequent Atts: And a late 
Stature was made for reducing the Fund of this 
Company ; and continuing the Corporation, Erc. 
3 Geo. 2.c. 14. See Merchant. 

Ebdvomadarius, An Ebdomary or Officer appointed 
Weekly in Cathedral Churches, to fupervife the re- 
gular Performance of Divine Service, and pre- 
feribe the particular Duties of each Perfon attend- 
ing in the Choir, as to Reading, Singing, Praying, 
€%c. To'which Purpofe the Ebdomary at the Begin- 
ning of his Week drew in Form a Bill or Writing of 
the refpe&ive Perfons and their feveral Offices, 
called Tabula; whereupon the Perfons there entered 
were ftiled Intabulati: This is manifefted in the Sta- 
tutes of the Cathedral Church of St. Paul's, digefted 
by Dr. Ralph Baldock, Dean of St. Paul's, Anno 1295. 
MS. penes- Joh. Epifc. Norw. 

Ebercinozth or Eberemozs, 
downright Murder. Leg. Hot. c 12. 

beremurder, (Apertum Murcrum) Was one of 
thofe Crimes, which by King Henry the Firft’s Laws, 
cap.13. Emendari non poffunt; boc ex fcelerum genere 
fuit nullo pretio expiabilium, &rc. Spelm. 

Ecclcfia, (Lat.) Is commonly ufed for that Place 
-4 where God is ferved, which is called a Church: 


(Sax.) Bare, or 
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But in Law Proceedings, according to Fitzherbert, this | Copyholder may not bring A&ion of Ejefment; but 


Eccictte Sculptura: The Image or Sculpture of 
a Church in antient Times, was often cut our or 
cat in Plate or other Metal, and preferved as a 
religious Treafure or Relique; and to perperuate 
the Memory of fome famous Churches. Mon. Ang. 
Tom. 3. p- 309. ae ; 

Ecciefiattical Perfons or Ecciefiattichs, (Eccle- 
fiaftici) Are Chureh-men, Perfons whofe Funttions 
confit in performing the Service, and keeping up 
the Difcipline of the Church. See Clergy: 

Ecciefiattical Jurisvittion; The Dottors of the 
Civil Law, although rhey be Laymen, &. may ex- 
ercife Ecclefiaftical Furifdidtion, by Stat. 37 H. 8. ¢17- 

Eccleflaftical Matos, See Canon, and Courts Eccle- 
fiaftical. 

€veftia, From Ades, ufed for Buildings. Sci- 
ant quod Ego Adam de M. conceffi Johanni de B. pro 
fervitio fuo totam terram cum Edeftiis, € omnibus per- 
tin. Cc. Ex Regift. Priorat. de Wormley. 

dia; Aid or Help: Thus Dw Frefne interprets it; 
bur Cowel fays it fignifies Eafe. 

Edit, (Editum) An Ordinance or Command; a 
Stature. Law Lat. Did. 

Gcl-fares, Are a Fry or Brood of Eels. Stat, 25 
Hen. 8. 

Effozcialiter, Is ufed for military Force. — Tu 
ita Efforcialicer venis cum Eguis. & Armis. Mat. 
Parif. Anno 1213. 

€ffrattozes, (Lat) Breakers applied to Burglars, 
that Break open Houfes to fteal. Qui furendi 
caufa Domos ettringunt, ce. MS. 

€fters, (Sax) Ways, Walks or Hedges. Blount. 

€ffulio Sanguinis, The Mul&, Fine, or Penal- 
ty impos’d by the old Englifo Laws for the Shed- 
ding of Blood; which the King granred to many 
Lords of Manors: And this Privilege, among others, 
was granted to the Abbot of Glafonbery. Cartular. 
Abbat Glafton, MS. fol. 87. 

Egyptians, (Egyptiani) Commonly called Gipfies, 
are by our Laws and Sratures a counterfeit Kind 
of Rogues, who difguifed themfelves in ftrange 
Habits, fmearing their Faces and Bodies, and fra- 
ming to themfelves a Canting unknown Language, 
wander up and down; and under Pretence of tel- 
ling Fortunes, curing Difeafes, and fuch like, abufe 
the ignorant common People, by Stealing and Pil- 
fering from them every Thing that is not too heavy 
for their Carriage, and which they may go off with 
undifcovered. There are feveral Statutes for fup- 
prefling thofe Impofters; as by Stat. 22 H. 8. c. 10. 
Egyptians coming into England, are to depart the 
Realm in fifteen Days or be imprifoned. And by 
1 & 2 Pee M. If any Perfon fhall import any Egyp- 
tians into this Kingdom, he fhall forfeit 407. And if 
the Egyptians remain in England above a Month, 
they fhall be guilty of Felony. Alfo Conforting with 
Egyptians is made Felony by 5 Eliz. c. 20. 

Cia, (from the Saxon Eig) Signifies an Ifland. 
Mat. Parif. Anno 833. See Ey. 

jetta, A Woman ravifhed or deflower’d ; or cat 
forth from the Virtuous: Ejeftus, a Whoremonger. 
Blount. 

Gjcitione Cullodie, (Ejetment de Garde) Is a 
Writ which lieth againft him that cafteth out the 
Guardian from any Land during the Minority of the 
Heir. Reg. Orig. 162. F. N; B.139. There are two 
other Writs not unlike this; the one termed Ravifh- 
ment de Gard, and the other Droit de Gard. 

€jettione firme, or Ejettment, Is a Writ or Ac- 
tion that lies for the Leflee for Years, who is ejected 
before the Expiration of his Term, either by the 
Leffor or a Stranger: Alfo Eje&ment may be brought 
by a Leffor again the Leffee, for Rent in Arrear, 
or holding over his Term, &c. Reg. Orig. 227. A 
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the Leffee of a Copyholder for one or more Years, 
may. bring it. 4 Rep. 26. And the Executors of a 
Lefiee, fhall have this Writ. Lib. Intr. 195. In thefe 
Cafes, Ejedment is either an a€tual Ejeffment, as 
when the Leffee is aQually put out of Land let 
unto him; or it is an Ejed4ment by Implication of 
kaw, wiz. where fuch an A& is done by one which 
doth amount to an Ejectment, although he doth not 
really enter upon the Land ler, and ouft the Leffee. 
1 Lil. Abr. 496. But Ejefiment is now become an 
A@ion in the Place of many Real Aéfions, as, Writs 
of Right, Formedons, €c. which were very dificult as 
well as tedious and chargeable: And this is the com- 
mon Aion for trying of Titles, and recovering of 
Lands, &c. illegally kept from the. right Owner ; 
tho’ where Entry is taken.away by Difcents, Fines 
and Recoveries, Difleifins, Gc. Ejetment may not 
be brought ;.fo that all Titles cannot be tricd by 
this AGtion. Wood's Infl. 547, 548. Antiently Writs of 
Entry and Afife were the ulual Means for Recovery 
of the Pofleffion of Lands, and lay only againtt 
Freeholders ; but Anno 14 H. 7. it was refolved, that 
an Habere facias Poff*fionem would lie to recover 
the Term in Ejectment, and the Land ir felf. Atten. 
Compan. 170. The Ation of Ejettione firme was ne- 
yer known to remove a Poffeffion till the Reign of 
King, Hen. 8. before which Time an A&icn of Tref- 
pafs Quare claufum fregit, &c. was made ule of: Tho’ 
in Attion of Trefpafs, Damages were only to be 
recovered ; whereas in Ejeđione firme, the Thing or 
Term it felf, is recovered, as well as Damages. 3 
Leon. 49. Ejettment ought to be brought for a Thing 
that is certain; and if it be of a Manor, Manerium 
de A. cum Pertinentiis; if of a Re&ory, Reétoriam de 
B. &c, And fo many Mefluages, Cottages, Acres 
of arable Land, Meadow, &c. cum pertin. in Paroch. 
&ec. For Land muft be diftinpuifhed, how much of 
one Sort, and how much of another, &c. Cro. El. 
339. 3 Leon. 13. Ejectment lies of a Church, as De 
uno Domo, vocat. The Parifh Church of, &c. Anda 
Church is a Meffuage, by which Name it may be 
recovered ; and the Declaration is to be ferved on 
the Parfon who officiates Divine Service. 11 Rep. 25 
1 Salk. 256. It lies not of Tithes only; but may 
be of a ReGory, Chapel, &c, and the Tithes there- 
to belonging. 2 Danv. Abr. 752. And Ejectment will 
lic of fo many Loads of Tithe Corn, fevered from 
the nine Parts, or where certainly exprefled; tho’ 
it will not lie for Tithes generally. 1 Nelf. dbr. 688. 
It lies De uno Mef{uagio five Burgagio; but not De uno 
Meffuagio five Tenemento, unlets it have a Vocat. A. 
Ec. to make it good, becaufe of the Uncertainty 
of the Word Tenement. 1 Sid. 295. It will lic of a 
Meffuage and a Tenement: For a Moiery, or third 
Part of a Manor or Meffuage, &c. And for a 
Chamber, or Room of a Houle well fer forth. 11 
Rep. 55, 59. 3 Leon.210. It lieth de Domo, which 
hath convenient Certainty for the Sheriff to deliver 
Poffeffion, Gc. Cro. Fac. 654. It lies of a Cotrage 
or Curtilage; of a Coal-mine, €%. but not. of a 
Common, Pifeary, &r. Cro. Fac. 150. For Under- 
wood it lies, though a Precipe doth not. 2 Rol. Rep. 
482, 483. But for uno Claufo, or ana pecia Terre, Be. 
without Certainty of the Acres, and their Nature, it 
doth not lie. 11 Rep. 55. 4 Mod. 1. It lieth of a Clofe 
containing 3 Acres of Pafture, &c. Alfo of fo many 
Acres of Land covered with Water; tho’ not de Agua 
curfu, 2 Cro. 435. 1 Brewnl. 242. The Method of Fro- 
ceeding in Ejectment is made more eafy than for- 
merly ; when a Leafe was to be fealed and delivered 
on the Premifies to the Leffee, &c. In antient Times, 
the Ejector in Law was any Perfon that came upon 
any Part of the Land, &%c. mentiofied in the Leafe 
of Ejement, though he were there without any In- 
tent to difturb the Leffee of the Poffeffion; after the 
Sealing of the Ejement Leafe; and fuch Ejector 
was a good Fjefor againft whom an AGion of Ejec- 
tione firme might be brought to try the Title of the 


Land in Queftion: But now the Law is altered, fo 
there is no Occafion for a Leafe to be made and 
fealed upon the Premiffes to the Leffec, who 
hath a Mind to try the Tile, and to leave the Lef- 
fee in Poffeflion to be oufted and ejetfed by the Te- 
nants in Poffeffion, €c. As the Plaintiff could nor 
proceed to recover his Lands againft the cafual E- 
jedor, without delivering to the Tenant in Poffeffion 
a Declaration, and making him a proper Defendant, 
if he thought fit: After this,” the Lord Ch. Ju. Rois 
invented the Rule now in Ufe; which is, that if 
the Defendant comes in the Room of fuch Ejeéor, 
he fhould enter into a Rule to.confefs Leafe, En- 
try, and afual Oufter, and infit on the Title only. 
See Attorn. Compan. 170,173. -The ufual Courfe at 
this Time is.to draw a Declaration, and therein 
feign a Leafe for three, five, or. feyen Years, to 
him that would try the Title, and alfo feign a ca- 
fual Ejefor or Defendant in the Declaration, and 
then deliver the Declaration to the Ejector, who 
ferves the fame by Delivering a Copy thereof on the 
Tenant in Poffeflion, or his Wife, (for a Delivery toa 
Son, or Servant, $c. is not good) and gives Notice in 
Writing atthe Bortom for him. to appear and defend 
his Title; which muft be read to the Tenant, and 
the Perfon ferving it, is to tell him, that if he do 
not procure fome Attorney to appear for him and 
defend his Title, in Default thereof, that he (the 
Defendant) will fuifer a Judgment to be had againft 
him, whereby he (the Tenant) will be turned out 
of Poffeflion: The Declaration being thus ferved, 
the Tenant is to appear the Beginning of the next 
Term by his Attorney, and confent to a Rule to be 
made Defendant inftead of the cafual Ejefor, and 
take upon him the Defence; wherein he may.con- 
fefs a Leafe, Entry, and Oufer, and at the Trial 
ftand upon the Title only: But if the Tenant in 
Poffeffion doth not appear and enter into the afore- 
mentioned Rule in Time, after the Declaration 
feryed ; then on Affidavit made of the Service of 
the Declaration, with Notice to appear as aforefaid, 
the Court will order that Judgment be entered a- 
gainft the cafual Ejefor by Default; and the Te- 
nant in Poffeffion will, by an Habere facias Poffeffio- 
nem upon fuch Judgment, be turn’d out of Poffetfi- 
on. 1 Lik. 499. If at the Trial the Defendant will 
not appear and confefs Leafe, Entry and Oufter, it 
is ufual to call him or his Attorney, and then call 
the Plaintiff and nonfuit him ; and upon Return of 
the Poftea, Judgment will be given againft the cafu- 
al Ejeéfor. « Salk. 250. But in this Cafe; though the 
Plaintiff be nonfuit, he fhall not pay any Cofts; 
for the Rule for confefling Leafe, Entry, and Ou- 
fter, is to be carried to the Secondary, who taxes 
Cofts upon it to be paid by the Defendant; and if 
thë fame are not paid, the Court on Affidavit and 
Motion will grant an Atrachmenct againft the De- 
fendant; but this is where the Defendant appears, 
and not where it goes wholly againft him by De- 
fault. 1 Lif, 503, 504. If the Tenant doth appear, 
having by his Attorney filed common Bail, and 
entered into the Rule above-mentrion’d, he is made 
Defendant in the Declaration, and put into ths 
fame in the Place of the cafual Ejefor ; and ther 
the Defendant’s Attorney mutt plead Not Guilty : 
And the Plaintiff's Attorney draws up the Hue, a 
Copy whereof and of the Declaration is to be de- 
liver’d to the Attorney for the Defendant; where- 
upon Notice is given of Trial: In Order to which 
the Vewire, &%c. is to be made our and return’d, and 
the Record made up by the Plaincitf’s Attorney, be- 
ginning with the Declaration; which being fealed, 
the Breviate is to be prepared, in which after a fhort 
Recital of the Declaration and Plea, the Plain- 
tiff’s Title is to be fet forth from the Perfon laft 
feifed in Fee of the Premiffes, under whom the 
Leffor claims down to the Client, the Plaintiff pro- 
ving the Deeds, &c. And after Trial the Proceed- 
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ings are as in other Cafes. And bere it is to be ob- 
ferv'd, that if the Declaration is delivered the firit 
or fecond Day of Eafter or Michaelmas Terms, the 
Tenant muft plead the fame Term, or the Plaintiff 
will have Judgment ; and this is by Reafon of the 
Length of thofe Terms. Pradif. Solic. 328, 329. The 
Plaintitt is not allowed to amend his Declaration 
in Ejefment after Delivery ; he muft ftand by it, or 
deliver a new Declaration. As many Demifes may 
be laid in a Declaration as fhall be thought fir ; 
and if the Plaintiff recovers upon one, it is fuffici- 
ent for the Whole. 3 Lev.117, 334. Where one 
brings Ejectment of Land in two Parifhes, and the 
Whole lies in one, he fhall recover: Alfo if a Per- 
fon brings Ejement of one Acre in B. and Part of 
it lies in A. he fhall recover for fuch Part as lies 
in B. And if one having Title to a Part only of 
Lands, bringeth an Eje#ment for the Whole, he hall 
recover his Part of the Lands. Plowd. 429. 3 Cro. 13. 
A Plaintiff fhall recover only according to the 
Right which he hath at the Time of bringing his 
A&ion: And one who hath Title to the Land in 
Queftion, may on Motion be made a Defendant in 
the A&tion with the Tenant in Poffeflion, to defend 
his Title; anda Landlord may be made a Defen- 
dant by the Tenant, with the Confent of fuch Land- 
lord, €c. 1 Nelf: Abr. 694. 1 Lil. 497, Gc. As the 
Poffeffion of the Land is primarily in Queftion, and 
to be recovered, thar concerns the Tenant ; and the 
Tide of the Land, which is tried collaterally, that 
is concerning icme other, who may be admitted to 
be a Defendant with a Tenant: But none other ‘is 
to be admitted a Defendant, but he that hath been 
in Poffeflion or receives the Rents, &%c. When 
there is a Recovery in Ejectment by Verdi& ; A@ion 
of Trefpafs may be brought to recover the mefne 
Profits of the Lands, from the Time of the Defen- 
dant’s Entry laid in the Declaration : And this Ac 
tion may be brought either by the Plaintiff in E- 
jectment, or by the Leflor of the Plaintiff; though 
where the Plaintiff brings it, he need only at the 
Trial to produce his Pofea of his Recovery; but 
where the Leffor brings it he mutt prove his Title 
over again, if it be infifted on by the other Side, o- 
therwife he will be nonfuited. 1 Lid. 499. The 
Plaintiff in Ejeément is a meer nominal Perfon, 
and a Truftee for the Leffor ; and if he releafe the 
A@ion the Court may fet afide the Releafe, and 
he fhal! be committed for a Contempt; fo likewife 
if he releafe an AGion brought in his Name for the 
mefne Profits. 1 Salk. 260. Skinn. 247. It has been 
held a great Abufe, that nominal Leffees in Ejeé- 
ment were Perfons not in Being, or not known to 
the Defendant; and Atrornies who have made fuch 
Leffees, have been ordered to pay Cofts, and put to 
anfwer on Interrogarories, Gc. Mod. Ca. 309. If a 
Man is made Plaintiff in Ejedfment without his 
Knowledge, and the Defendant appearing the Plain- 
tiff thereupon becomes nonfuit, after which Execu- 
tion is fued out againft him; if it appears by his 
Oath, that he was made Plaintiff without his Know- 
ledge or Order, he fhall be difcharged. 34 Car. B. R. 
5 dnn. 1 Lil. 500. In~Ejettment, if the Plaintiff 
was ejeded after the Leale made, it is fufficienr; 
though no certain Day be alledged in which he was 
ejected, for the Day is not material, being before the 
AGion brought. Cro. Fac. 311. But the Time of 
Entry of the Plaintif muft be fhewn that it may 
appear, he was not a Difleifor, by Entring on the 
Lands before the Commencement of his Term, @¥c. 
If it appears that the Leffor of the Plaintiff had 
not -any Title at the Time of the Demife, upon 
which the Plain:itf declared, this will be fatal ; And 
the Court will not give Leave to alter the Declara- 
tion as to the Time of the Demife, which would 
make it a new Demife. Carth.179. Where Lands 
in the Leafe and Declaration, @c. are different, and 
not exaly the fame, or the Term is different trom 
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that in the Declaration, though the Plaintiff hath 
a Verdié, he cannot have Judgment. Yelo. 166. 2 
Lutw. 963. The Declaration mult affign a Place 
where the Leafe was made: It is a good Plea in 
Abatement, chat che Plaintiff hath another Ejeéfione 
firme depending in another Court for the fame 
Land; but as this A&ion is only as Trefpafs, the 
Death of one Defendant when there are two, will 
not abare the Suit. One. may in Eje&ment as in 
Trefpafs, juftify by Command of him who hath 
Title; and Accord with Satisfa&tion is a good Bar 
in the A€tion. Moor, ca. 710, 673. 1 And. 283. 9 Rep. 
78. If there be a Verdi& and Judgment againft 
the Plaintiff, he may bring another A@tion of Tref- 
pafs and Ejyeftment for the Land, it being only to 
recover the Poffeflion, Èc. wherein Judgment is 
not final; and it ig not like a Writ of Right, &c. 
where the Title alone is tried. Wood's Inf. 547. Trin. 
23 Car. B. R. No Arreft is to be made in this A&i- 
on, as now ufually profecuted. But if there be no 
Tenant in Poffeffion; as where a Houfe or Land is 
empty, and the Perfon that was laft in Poffef- 
fion is run away, fo that you cannot find any Per- 
fon to deliver the Declaration to, then the Procefs 
muft be in the old Way, by fealing a Leafe upon 
the Ground ; and an Original is to be fued out a- 
gainft the Perfon who ejected the Leffee, and then 
Ouftef and Ejectment, &%-. And herein Rules are to 
be given to plead; though there cannot be Judg- 
ment againft the ċafual Ejeffor, without a Motion 
for that Purpofe, after the Rules for Pleading are 
out. “1 Lil, 498. In Ljement for empty Houles, a 
Leafe was fealed on the Land, and.a Declaration 
delivered to the cafùal Ejeffor, and Judgment and 
Exccution had; yet becaufe the Plaintiff did not 
move for a peremptory Rule to plead, the Judg- 
ment was fet afide: And in this Cafe there muft be 
an Affidavit of the Sealing the Leafe and the Entry. 
1 Salk. 255. 1 Nelf. Abi. In C. B. the common 
Rule is, that the Defendant fhall forthwith ap- 
pear, and receive a Declaration, and therefore 
this Swperfedes the Neceffity of an Original 
Writ; and no Advantage can be taken for want 
thereof, unlefs ic be in a Writ of Error; but when 
Error is brought, an Original muft be filed: 
And as in the Common Pleas there needs no Origi- 
nal, fo in the King’s Bench there need not be a La- 
titat ; but the Party is to file a Bill of Ejectment, 
befides the Plea Roll, if a Writ of Error be 
brought before the Errors are afligned; and he muft 
file Bail before he can proceed, &%c. In Ejettment, 
where there are divers Defendants for the fame 
Premiffes, and one appears, and confeffes Leafe, 
Entry, &c. and the other do not, the Plaintiff can- 
not proceed againft the reft, but muft be nonfuired. 
Though where Frecholds are feveral, no Defendant 
may defend for more than is in his own Poffef- 
fion; and the Plaintiff may take Judgment againft 
his Ejeéor for what remains. 1 Vent. 355. 2 Keb. 
531, 524 And if there sre feveral Defendants in 
Ejeétment, that are fevcrally concerned in Intereft, 
to whom the Plaintiff delivers Declarations; if he 
moves to join them allin one Declaration, the Court 
will not agree to it, for feveral Declarations muft 
be delivered to each of the Defendants; becaufe if 
any are found Nor guilty, each of them muft have 
a Remedy for his Colts. 2 Keb. 524. An Ejement 
was brought for Non-payment of Rent; the Court 
was moved to ftay Proceedings, upon Payment of 
the Rent and Cofts, to be adjufted by a Secondary, 
which the Court granted: And alfo. ordered a new 
Leafe to be made ar the Defendant’s Charge. Mich. 
$W.3. 1 Li. 501. And by a late Stature, in all 
Cafes between Landlord and Tenant, when half a 
Year s Rent fhall be in Arrear, the Landlord ha- 
ving lawful Right to reenter for Non-payment, 
may ferve a Declaration in EjeSment on the Tenant, 
without a formal Demand or Re-entry; or he may 
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affix fuch Declaration on: the Door of the demifed 
- Meffuage, or notorious Place of the Lands, which 
fhall be deemed a legal Service: And upon Proof 
that half a Year's Rent was due before the Decla- 
ration was ferved, and no fufficient Diftrefs on the 
Premiffes, the Leffor thal] have Judgment and Ex- 
ecution ; which if the Leffce fuffer, without paying 
the Arrears and Cofts, and without filing a Bill in 
Equity to be relieved within fix Months, he fhall 
be barred from all Relief, other than by Writ of 
Error; and the Leffor fhall hold the Premiffes, dif- 
charged from the Leafe: But if the Tenant or Lef- 
fee tender to the Leffor, or bring into Court the 
Rent in Arrear, together with Colts, all further 
Proceedings fhall ceafe; and if the Leffce be re- 
lieved in Equity, he fhall enjoy the demifed Pre- 
miffes, according to his Leafe, without obtaining a 
new one. Stat. 4 Geo. 2. c. 28. 


Form of a Declaration in Eje&ment in B. R. 


South’ton, ff. B. Complains of C. D. in Cuftody of 

è the Marjbal, &c. For that whereas 
T. E. Gentleman, on the tenth Day of May, in the fixth 
Year of the Reign of our Sovereign Lord George the Se- 
cond, by the Grace of God, King cf Great Britain, &c. 
at the Parifh of, &c. in the County aforefaid, had de- 
mifed, granted, and to Farm let to the faid A. one Mef 
fuage, ten Acres of Meadow, and fix Acres of Pafture, 
&c. with the Appurtenances, fituate, lying and being in, 
&c. in the County aforefaid; To have and to hold the 
Tenements aforefaid, with their Appurtenances to the a- 
forefaid A. and his Affigns, from the Twenty ninth Day 
of September then laft paft, until the full End and 
Term of five Years from thence next following, and fully 
to be compleat and ended: By Virtue of which faid De- 
mife, he the faid A. entered into the faid Tenements, with 
the Appurtenances, and was thereof poff-ffed, until the a- 
Jorefaid G afterwards, that is to fay, the Jame tenth 
Day. of May, in the Year aforefaid, with Force and 
Arms, &e. into the faid Tenements,. with the Appurte- 
nances, in and upon the Peffeffion of the faid A. then en- 


tered, and him the faid A. from his Farm, aforefaid, his 
faid Term therein not being yet expived, ejected, expelled 


and removed; and the faid A. being fo ejected, expelled 
and removed, the faid C. hitherto hath with-held, and 
fill doth avith hold from him the Poffeffion thereof, and o- 
ther Wrongs then and there did to him, againft the Peace 
of the faid Lord the now King, and io the Damage of the 
faid A. Twenty Pounds; And thereupon he brings his 
Suit, &e. 


Notice žo the Tenant in Poffeffion to appear, &c. 


Mr. E. F; 

‘Am informed that you are in Poffefion of, or claim Ti- 
I tle to the Meffuage and Premiffes mentioned in this 
Declaration of Eje&ment, or fome Part. thereof; And I 
being fued in this Attion as a cafual EjeQtor, and having 
no Title to the fame, do advife you, (or give you N tice) 
to appear on the firft Day of next Hillary Term, in his 
Majefty’s Court of King’s Bench at Weftminfter, by 
Jome Attorney of that Court, and then and there, by a 
Rule to be made of the fame Court, to caufe your felf to be 
made Defendant in my Stead, and make your Defence; o- 
therwife I foal fuffer a Judgment to be had againft me, 

and you will be turned cut of Poffeffion. 

Your Loving Friend, 


Affidavit of Service of the Declaration and Notice. 


In the King’s Between 4. B. Plaintiff and 
Bench. * ©. D. Defendant. 


B. of, &c. maketh Oath, That he this Depo- 
o zent on, &c. laft pafi, did deliver to E. F. 
Tenant in Pofefion of the Meffuage and Premiffes in 
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Queftion, a true Copy of the Declaration in Eje&ment 
hereto annex'd; at the Foot of which Declavation is a No- 
tice for the faid E. F. to appear on the firft Day of the 
then next, and now prefent Hillary Term, in this Court, 
and defend his Title; otherwife Fudement would be entered 
againft him by Default: And this Deponent farther faith, 
That he told the faid E. F. that if be did not appear, 
and defend his Title, the then next and now prefent Hil- 
lary-Term, he would be turned out of Poffeffion. 


Sworn the Day, &c. 
before me. 





T B, 


The Common Rule by Confent in Ejectment. 


Michaelmas Term in the Seventh Year of the Reign 
of King George the Second. 


South’ron, A. FT is ordered by the Court, with the Con- 
Jent of the Attornies for both Parties, that 
E, F. be admitted Dejendant inffead of the now Defen- 
dant C. D. And that he forthwith appear at the Suit of 
the Plaintiff, and put in common Bail, and receive a De- 
claration in a Plea of Trefpafs and Ejehment for the 
Meffuage and Premiffes in Queflion, and plead thereunto 
Not Guilty ; and that upon the Trial of the Ifue, he con- 
Jes Leafe, Entry, and actual Oufter, and infift upon the 
Title only ; otherwife Judgment fha be entered by the 
Plaintif againft the now Defendant C. by Default: And 
if upon the Trial of the faid Iffue, the faid E. F. fhal not 
confefs Leafe, Entry, and attual Oufter, by which the 
Plaintiff will not be able further to profecute his Bil a- 
gainft the faid E. then no Cofts fhail be awarded upon 
Juch Nonfuit; but the faid E. fhall pay to the Plaintiff the 
Cofis and Charges to be taxed thereupon. And it is für- 
ther ordered, that if on the Trial ot the faid Iffue, a Vet- 
dié {hall be given for the Defendant, or if it happen the 
Plaintiff foould mot further profecute his faid Bill, for any 
other Caufe than for not confeffing the faid Leafe, Entry, 
and aual Oufter; that then the Plaintiff's Leffor, fhall 
pay to the faid E. his Cofts and Charges, in that Cafe to 
be awarded to him. 
§G. H. for the Plaintiff, 


By, whe Caurs CF K. for the Defendant. 


Fudement in Ejeément fot the Plaintiff after 


Verdia. 

eit it is confidered, (adjudged) that the faid 

A. do recover againft the faid E. his Term yet to 
come of and in the faid Tenements, with the Appurtenan- 
ces, and the Damages affeffed by the faid Fury in Form a- 
forefaid; And alfo eight Pounds and ten Shillings for bis 
Expences and Cofts awarded to the faid A. with his Af- 
Sent, by the Court of the Lord the King here; whi.b faid 
Damages and Cofis, in the whole amount to, &e. And 
be the faid E. amerced, &c. 


Ejettum, Ejefus Maris, Quod è Mari ejicitur: Jer, 
Jetrfom, Wreck, Gc. See Wreck. 

Gigne, (Fr. Aifne) Eldeft or Firft-born; as Ba- 
ftard eigne, and Mulier Paine, are Words ufed in 
our Law, for the Elder a Baftard, and the Younger 
lawfal born. 

Ginecia, (from the Fr. Aime, i.e. Primogenitus) 
Signifies Elderfhip. Statute of Ireland, 14 Hen. 3 
See Efnecy. : 

Gite or Ep, Fr. Eire, viz. Der, as a Grand 
Eire, that is, Magnis Itineribus) Is the Court of Ju- 
ttices Itinerant ; and Fuffices in Eyre are thofe whom 
Bratton in many Places calls Fufticiarios Itinerantes, 
Thefe Juftices in ancient Time, were fent with a 
general Commiflion into divers Counties to hear 
fuch Caufes as were termed Pleas of the Crown; And 
this was done for the Eafe of the People, who muft 
elfe have been hurried to the King’s Bench, if the 
,Caufe were too high for the County-Court: "Tis 
faid 
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faid they were fent but once every feven Years. j 


Brad. lib. 3. c 11. Horn’s Mirror, lib. 2. The Eyre 
of the Foreft is the Juttice-Seat,; which by antient 
Cuttom was held every Three Years by the Juftices 
of the Foret, Fourneying up and down for that Pur- 
pole. Bra. lib. 5. trad.,2. c tE 2. Brit. ¢ 2. 
Cromp. Furifd. 156.. Manw. par. 1. pas 121. 

Eici, (Elegio) Is when a Man is left to his 
own Free-will to take or do one Thing or another, 
which he pleafes. And if it be given of feveral 
Things, he who is the firft Agent, and ought to do 
the firt A&, fhall have the Elefion: As if a Perfon 
make a Leafe, rendring Rent, or a Garment, &c. 
the Leffee fhall have the Eleétion, as being the firft 
Agent, by Payment of the one, or Delivery of the 
other. Co. Lit. 144. And if 4. covenant to pay B. 
a Pound of Pepper or Sugar. before Eaffer; it is 
at the Election of A. at all Times before Eajter, 
which of them he will pay: Buc if he pays it not 
before the faid Feaft, then afterwards it is at the 
Eleétion of B. to demand and haye which he plea- 
feth. Dyer 18. 5 Rep. 59. 11 Rep. $1. If 1 give to 
you one of my Horfes in my Stable, there you fhall 
have the Eleétion; for you fhall be the firt Agent, 
by Taking or Seizure of one of them. Co. Lit. 145. 
If Things granted are Annual, and to have Conti- 
nuance, the Election (where the Law gives it him) 
remains to the Grantor, as well after the Day as 
before: But ‘tis otherwife when to be perform'd at 
once. Ibid. When nothing paffes to the Feoffce or 
Grantee before Ele&ion to have the one Thing or 
the other, the Eleéion ought to be made in the Life 
of the Parties; and the Heir or Executor cannot 
make the Elef#ion: But where an Eftate or Inrereft 
paffes immediately to the Feoffee, Donee, &c. there 
Eleétion may be made by them, or their Heirs or 
Execurors. 2 Rep. 36, 37. And when one and the 
fame Thing pafleth to the Donee or Grantee, and 
the Donce or Grantee hath Eleétion in what Manner 
he will take it, there the Interet paffeth imme- 
diately, and the Party, his Heirs, &c. may make 
Eleétion when they will, Co. Lit. 145. 2 Danv. Abr. 
761. Where the Eleétion creates the Intereft, no- 
thing paffes till Elestion; and if no Eleéion can be 
made, no Intereft will arife. Hob.174. If the E- 
leion is given to feveral Perfons, there the firft E- 
lection made by any of the Perfons fhall tand: As if 
a Man leafes two Acres to A. for Life, Remainder 
of one Acre to B. and of the other Acre to C. Now 
B. or C. may ele& which of the Acres he will have, 
and the firk Election by one binds the other. Co. Lit. 
145. 2 Rep. 36. If a Man leafes two Acres for Life, 
the Remainder of one in Fee to the fame Perion ; 
and after licenfes the Leffee to cut Trees in one A- 
cre, this is an Eleét‘on that he fhall have the Fee in 
the other Acre. 2 Danv. 762. A Real EleHion con- 
cerning Lands is defcendible; and the Hleédtion of a 
Tenant in Tail, may prejudice his Iffue. He in 
Remainder may make an Eleétion, after the Death 
of Tenant for Life; bur if the Tenant for Life do 
make Ele4ion, the Remainder-Man is concluded. 
Moor, ca. 247, 832. A Perfon grants a Manor, ex- 
cept one Clofe called N. and there are two Clofes 
called by that Name, one containing nine Acres, 
and the other but three Acres; the Grantee fhall 
not in this Cafe chufe which of the faid Clofes he 
will have, but the Grantor fhall have Ele&ion which 
Clofe fhall pafs. 1 Leon. 268. Bur if one grants an 
Acre of Land ont of a Watte or Common, and doth 
not fay in what Part, or how to be bounded, the 
Grantee may make his Ele4ion where he will. 
1 Leon. 30. If a Man hath three Daughters, and 
he covenants with another that he fhall have one of 
them to difpofe of in Marriage; it is at the Cove- 
nantor’s Election which of his Daughters the Cove- 
nantee fhall have, and after Requett the is to be de- 
livered to him. Moor 72. 2 Danv. 762. Where there 
are three Coparceners of Lands, upon Partition the 
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eldeft Sifter fhall have Elefion: Though if. fhe her 
felf make the Partition, fhe lofeth ir, and hall take 
lat of all. Co. Lit. 166. In Confideration that a Per- 
ion had fold another.certain Goods, he promifed ro 
deliver him the Valué in fuch Pipes of Wine as he 
fhould chufe ; the Plaintiff muft make his Eleéion be- 
fore he brings his Adtion. Style 49. An Election 
which of two Things fhall be done, ought nor to be 
made merely by bringing an A&ion; but before, 
that the Defendant may know which he. is to.do, 
and ‘tis faid he is not bound to tender either before 
the Plaintiff hath made his Choice which will be ac- 
cepted. 1 Mod, 217. i Nelf. Abr. 697. A Condition 
of a Bond is, that the Obligor fhall pay 30/. or 
twenty Kine, at the Obligee’s Election, within fach 
a Time; the Obligee at his Peril is to make his E- 
lečlion within the Time limited. 1 Leon. 69. Though 
in Debt upon Bond to pay 10}, on fuch a Day, 
or four Cows, at the then Elefion of the Ob- 
ligee, ir was adjudged, that it was not enough 
for the Defendant to plead that he was always 
ready ; €%c. if the Obligee had made his Elec- 
tion; for he ought to tender both at the Day, by 
Reafon the Word then relates to the Day of Pay- 
ment. Moor 246. 1 Nelf. 694, 695. If a Man hath 
an Eleđion to do one of two Things, and he Cannot 
by any Default of a Stranger, or of himfelf, or of 
the Obligee, or by the A& of God, do the one; he 
muft at his Peril do thé other. 1 Lill Abr. 506. 
Where the Law allows a Man two A€tions to re- 
cover his Right, it is at his Eleéion to bring which 
he pleafeth: And when a Man’s A& may work two 
Ways, both arifing out of his Intereft, he hath E- 
lection given him to ufe it either Way. Dyer 20. 
2 Rol. Abr. 787. A€tion of Trefpafs upon the Cafe, 
or A&tion of Trefpafs Vi € Armis, may be brought 
againft one thar refcues a Prifoner, at the Elettion 
of the Party damnified by the Refcous. And an 
A&idn of the Cafe, or an Affife lies againft him 
that furcharges a Common, at the Elefion of him 
that is injured thereby. 1 Lill. 504, 305. Alfo for 
a Rent-charge out of Lands, there may be Writ of 
Annuity or Diftrefs, at che Election of the Grantee ; 
but after the Death of the Grantor, if the Heir be 
not charg’d, the Elefion to bring Annuity ceafeth. 
Dyer 344. A Man was indifted of Felony for En- 
tring an Houfe and taking away Money, and found 
guilty, and burne in the Hand; after which, the 
Perfon who loft the Money brought an Aion of 
Trefpafs againft the other for Breaking his Houfe, 
and ‘Taking away his Money; and it was held that 
the Aion would lie; for tho’ it was at his Election at 
firft, either to prefer an Indi&tment or bring an Ac- 
tion, yet by the Indi&iment he had made no Eleffion, 
becaufe that was not the Profecution of the Party, 
but of the Crown. Style 347. If a Bargain and 
Sale be made of Lands which is inrolled, and 
at the fame Time the Bargainor levies a Fine there- 
of to the Bargainee, he hath his Elefion to take by 
one or the other. 4 Rep. 72. A Wife hath her E- 
lection which to take, of a Jointure made after Mar- 
riage, or her Dower, on the Death of the Husband, 
and not before. Dyer 358. When a Leffor hath E- 
ledtion to charge the Leffee, or his Affignee, for 
Rent; if he accepts the Rent of the Affignee, he 
hath determined his Eleétion. 3 Rep.24- Ifa Perfon 
hath Election to pay or perform one of two Things 
ata Day, and he do neither of them at that Day, 
his Eleétion is gone: And where a Grant is made of 
two Acres of Land, the one for Life, the other in 
Fee, or in Tail, and before any Eleétion the Feoffec 
makes a Feoffment of both; in this Cafe the Eleétion 
will be gone, and the Feoffor may enter upon which 
he will for the Forfeiture. % Rep. 37. If Money on 
a Mortgage be to be paid to a Man, his Heirs or 
Executors, the Mofttgagor hath Eleétion to pay it to 
either: And if ina Feoffment, it'be to pay it to the 
Feotfee, his Heirs or Affigns, and he enfeoff an- 
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other, the Feoffor may pay the Money to the firft, 
or fecond Feoffee, &c. Co. Lit. 210, In fome Cafes, 
where one hath Caufe of Suit, he may fue one Per- 
fon or another at his Election; for there is an Elec- 
tion of Perfons, as well as of Things. Dyer 204, 207. 
A Man by Deed binds him(elf and his Heirs to pay 
Money, and dies; the Obligee may chufe to fue the 
Heir, or the Executors, although both of them 
have Affets. Poph. 151. One may have Eleétion 
when he hath recovered a Debt, to have his Exe- 
cution by Elegit, Fieri facias, or Cap. ad Satisfacien- 
dum; but where he takes an Elegit, and hath no 
Fruit of it, he may rert to another Writ, though 
the Eleéion be entered on Record. Hob. 57. Dyer 60, 
369. There is no Eleétion againft the King in his 
Grants, Gc. t Leon. 30.. And an A& becoming void, 
will determine an Eleéfion. Hob. i52. 

_ Elcition of a Clerk of Htatutes-Aerchanr, Is a 
Writ that lies for the Choice of a Clerk affign’d to 
take Bonds called Statutes-Merchant ; and is granted 
out of the Chancery, upon Suggeftion that the Clerk 
formerly affign’d is gone to dwell at another Place, 
or is under fome Impediment to attend the Dury of 
his Office, or hath nor Lands fufficienc to anfwer 
his Tranfgreflions, if he fhould a& amifS, &*. 
E. N. B. 164. j 

Clcition of Erclefiatical Perfons, There is to 
be a free Eleétion for the Dignities of the Church, by 
9 Ed. 2. co 14. And none fhall difturb any Perfon 
from making free Election, on Pain of great For- 
feiture. If any Perfons that have a Voice in Elec- 
tions, take any Reward for an Eleétion in any 
Church, College, School, &%c. the Election fhall be 
void: And if any of fuch Societies refign their 
Places to others for Reward, they incur a For- 
feiture of double the Sum; and the Party giving it, 
and the Party taking it is uncapable of fuch Place. 
Stat. 31 Eliz. c, 6. Elefion of Bifbops. Vide Bi- 

Ops. 

Clettion of a Werderoz of the. Forel, (Fietione 

| Viridariorum Forefta) 1s a Writ that lies for the Choice 
of a Verderor, where any of the Verderors of the Fo- 
ret are dead, or removed from their Offices, €c. 
‘Ir is dire&ed to the Sheriff; and, as appears by the 
antient Writs of this Kind, the Verderor is to be 
ele&ed by the Freeholders of the County, in the 
fame Manner as Coroners. New Nat. Br. 366. 

Elettion of Members of Parliament, See Par- 
liament. 

Eieemofpna, Alms: Dare in puram EP perpetuam 
Eleemofynam, to give in pure and perpetual Alms, 
or: Frank-almoigne, as Lands were commonly given 
in antient Times to Religious Ufes. Cowel. 

Elcemofpna Begis, or Eleemofyna Aratri, Is a 
Penny which King Æthelred ordered to be paid for 
every Plough in England, towards the Support of the 
Poor: It is called Eleemofyna Regis, becaufe it was at 
firft appointed by the King. Leg. Ætheired. cap. 1. 

€iecemofpnaria, The Place in a Religious Houfe 
where the common Alms were repofited, and thence 
by the Almoner diftributed co the Poor. 

€icemofpnarius, The Almoner or peculiar OM- 
cer who received the Eleemofynary Rents and Gifts, 
and in due Method diftributed them to pious and 
charitable Ufes. There was fuch a chief Officer in 
all the Religious Houfes: And the greateft of our 
Englifh Bijhops had antiently their Almoners, as 
now the King hath. Linwcod’s Provincial, lib. 1. tit. 
12. See Almoner. 

Eieemofpnx, Hath been ufed for the Poffeffions 
belonging to Churches. Blount. 

€tegit, (From the Words in it, Elegit fibi Libe- 
rari) Is a Writ of Execution that lies for him who 
hath recovered Debt or Damages, or upon a Re- 
cognizance in any Court, againft one not able in 
his Goods to fatisfy the fame; dire&ted to the She- 
riff, commanding him to make Delivery of a Moiety 


of the Party’s Lands, and all his Goods, Bealts of | 





the Plough excepted: And the Creditor fhall hold 
the faid Moiety of the Land fo delivered unto him, 
until his whole Debt and Damages are paid and fa- 
tisfied ; and during that Term he is Tenant by Ele- 
git. Reg. Orig. 299. Co. Lit. 289. This Writ is 
given by the Statute of Weflm. 2. 13 Ed: 1. c. 18, 
And by it the Plaintiff, &%c. elects omnia bona & catalla 
of the Detendant, preter Boves EP Afros de Caruca fua; 
and alfo a Moiety of all the Lands which the Deten- 
dant had at the Time of the Judgment recovered: 
Bur it ought to be fued within a Year and a Day af- 
ter the Judgmenr; and Inquificion is to be made by 
a Jury tummoncd by the Sheriff of what Land the 
Defendant had, @%c. F. N, B. 267. All Writs of Ex- 
ecution may be good, though not return’d, except 
an Elegit; but that mult be returned, becaufe an In- 
quifition is to be taken upon it, and that the Court 
may judge of the Sufficiency thereof. 4 Rep. 65, 74. 
It has been ruled, that if more than a Moiety of 
the Lands is delivered on an Elegit by the Sheriff, 
the fame is void for the Whole, Sid. 91. 2 Salk. 
563- And the Sheriff cannot fell any Thing but 
what is found in the Inquifition; and therefore if 
he fella Term for Years, ¥c. mifrecited in the 
Inquifition as to the Commencement thereof, the 
Sale is void. 4 Rep. 74. In Debt upon Bond, the 
Defendant before the Trial conveyed his Lands to 
another, €%. but he himfelf took the Profits; not- 
withftanding this Conveyance a Moicty of his Lands 
were extended on an Elegit. Dyer 294. 3 Rep. 78. 
If two Perfons have each of them a judgment a- 
gaint one Debtor, and he who hath the firt Judg- 
ment brings an Elegit, and hath the Moiety of the 
Lands delivered to him in Execution ; and then the 
other Judgment-Crediror fues out another Elegit, be 
fhall have only a Moiety of ihat Moiety which was 
not extended by the firt Judgment. Cro. Eliz. 483. 
But this is contrary to the Year-Book 10 Ed. 2. 
where "twas held, that the entire Moiety left fhould 
be delivered in Execution, 1 Nel/. Abr. 698. When 
Lands are once .aken in Execution on an Elegit, 
and the Writ is returned and filed, che Plaintiff 
fhall have no other Exccution. 1 Lev. 92. And if 
the Defendant hath Lands in more Counties than 
one,, and the Plaintif awards an Elegit to one 
County, and extends the Lands upon the Hegit, and 
afterwards files the Writ, he cannot after thar fue 
out an Elegit into the other Counties: But he may 
immediately after Entry of the Judgment upon the 
Judgment- Roll award as many Elegits into as many 
Counties as he thinks fit, and execure all or any of 
them at his Pleafure. 1 Lid. br. 509. Cro. Fac. 246. 
And it has been held, thar a Perfon may have feve- 
ral Elegits into feveral Counties, for the.entire Sum 
recovered; or thar he may divide his Execution, 
and have it for Part in one County, and Part in 
another. Moor 24. A Man had Lands in Execution 
upon Elegit, and afterwards moved for a new Elegit, 
upon Proof that the Defendant had other Lands not 
known to the Creditor at the Time when the Exe- 
cution was fued out; and it was adjudged, that if 
he had accepted of the Firft by the Delivery of the 
Sheriff, he could not afterwards haye a new Elegit; 
but when the Sheriff returns the Writ, he may 
waive it, and then have a new Extent. Cro, Eliz. 
310.1 Nelf Abr. 699. If the Defendant dies in Pri- 
fon, fo that there is no Execution with Sarisfaftion, 
the Plaintif fhall have an Elegit afterwards. 5 Rep. 
86. Andif all the Lands extended on an Elegit be 
eviĝed by betrer Title, the Plaintiff may take out 
a new Execution. 4 Rep. 66. After a void Elegit 
fued our and filed, a new Writ may be had: And 
if one fue an Elegit upon a Recovery, and the She- 
riff returns that he hath made Inquifition of the 
Lands of the Defendant by twelve Jurors; but he 
cannot deliver the Moiety tothe Party according to 
the Writ, for that all rhe Land is extended to an- 
other on a Statute; the Plaintiff shall have a Cap. 
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nements of the faid C. in your Bailiwick, according to the 
Form of the Statute thereof made and provided, until the 
Debt and Damages aforefaid fhall be fully levied thereof : 
Therefore we command you, that all the Goods and Chattels 
of the faid C. within your Bailiwick, except the Oxen and 
Heifers of his Cart, (Plough) and likewife a Moiety of all 
the Lands and Tenements of the faid C. in your Bailiwick, 
whereof the faid C. the Day, &c. in the Year of our Reign, 
&c. on whith Day the Fudgment aforefaid was rendered, 
or at any Time aftaveailels was feifed, you caufe to be de- 
livered without Delay to the faid A. by a reafonable Price 
and Extent ; to bold to him the Goods and Chattels as his 
own proper Goods and Chattels, and alfo to hold the Moiety 
of the Lands and Tenements aforefaid as his Freehold, to 
him and his Affigns, according to the Form of the Statute 
aforefaid, until the Debt and Damages aforefaid fall be 
thereof levied: And bow this Writ you fhall bave execu- 
ted, make certainly known to us at Wettminfter, on the 
Day, &c. (after fuch a Return) under your Seal, and the 
Seals of thofe by whofe Oath you {hall have made that 
Extent and Appraifement; and have you then there this 
Writ. Witnefs, €¥c. 










































ad Satisfaciend. Roll. Abr. 905. Where an Elegit is 

ued upon a Judgment, the Levying of Goods for 
Part is no Impediment, but the Plaintiif may bring 
another Elegit pro Refiduo, and take the Lands. 1 
Lev. 92. Ona Nibil returned upon an Elegit, there 
may be brought a Capias ad fatisfaciend. or a Fieri 
facias, 1 Leon. 176. And an Elegit may be fued after 
a Fieri facias returned Nulla bona; and after a Ca- 
pias ad fatisfaciend. returned Non eft Inventus. Hob. 57. 
If on Recovery by Writ of Debt a Fieri facias is fu- 
ed out, and the Sheriff return Nulla bona ; then the 
Plaintiff fhall have a Capias or Elegit, @*c. And if 
the Sheriff return, that the Defendant hath no- 
eg whereof be may make Satisfa&tion, he fhall 
be fent to the Prifon of the Fleet, &c. there to re- 
main ‘till he have made Agreement with the Par- 
ty: And if the Sheriff in fuch Cafe return Non eft 
Inventus, there fhall go forth an Exigent againft him. 
Terms de Ley 289. ‘There is another Sort of Elegit 
upon adjudging Execution againft Tertenants, 
whereon only a Moiety of the Lands, againft which 
Execution is awarded, is extended by the Sheriff ; 
and nothing is mentioned therein of any Goods and 
Chattels. Ibid. A Perfon in Execution was fuffered 
to efcape, and then he died; the Land which he 
had at the Time of the Judgment may be extended 
by Elegit upon a Scire facias brought againft his 
Heir as Tertenant. Dyer 271. A Man may have an 
Affife of the Land which he hath in Execution by 
Elegit, if he be deforced thereof. Stat. Weftm. 2. c. 
18. And if Tenant by Elegit alien the Land in 
Fee, &. he who hath Right fhall have againft 
him and the Alienee an Afife of Novel Diffeifin. 
Ibid. Ata Trial at Bar in C. B. the Court deliver- 
ed for Law, that where Lands are atually exten- 
ded and delivered upon an Elegit, a Fine levied on 
thofe Lands, and Nonclaim, will bar the Intereft of 
the Tenant by Elegit; and upon the Inquifition 
found, the Party is in Poffeffion before aftual En- 
try ; for in fuch Cafe he may bring an Eje&ment 
or Trefpafs, @%c. 1 Mod. 217. If Tenant by Elegit 
be put out of Poffeffion before he hath received 
Satisfa&tion for his Debt, by the Heir at Law, €¥c. 
he may bring Aion of Trefpafs, or re-enter and 
hold over “tll fatisfied: But after Satisfa&tion re- 
ceived, the Defendant may enter on the Tenant by 
Elegit. 4 Rep. 28, 67. Tenants by Elegit, Statutes- 
Merchant, &%c. are not punifhable for Wafte by Ac- 
tion of Wafte; but the Party againft whom Execu- 
tion is fued is to have a Writ of Venire facias ad compu- 
tandum, €?c. and there the Wafte fhall be recovered 
in the Debt: Though “tis faid there is an old Writ 
of Wafte in the Regifter for him in Reverfion a- 
gainft Tenant by Elegit committing Watte on Lands 
which he bath in Execution. 6 Rep. 37. New Nat. Br. 
130. On Tenant by Elegit’s Accounting, if the 
Money recovered by the Plaintiff is levied out 
of the Lands, the Defendant fhall recoyer his 
Land; and if more be received by Wafte, &c. he 
fhal! have Damages. Terms de Ley 288. See Extent, 
Execution. 































€lf-Arrowms, Were Flint-Stones fharpened of each 
Side in Shape of Arrow-heads, made Ufe of in War 
by the antient Britains; of which feveral have been 
found in England, and greater Plenty in Scotland, 
where ‘tis faid the common People imagine they 
drop from the Clouds. 

€lifozs, To impanel Juries, &c. See Effifors. 

€ike, A Kind of Yew to make Bows of. Stat. 
32 H. 8. cap. 9. Alfo the Name of a wild Beaft, 
fomething like a Deer. 

€loine, (From the Fr. Effoigner) Signifies to re- 
move or fend a great Way of. In this Senfe it is 
ufed by Statute; if fuch as be within Age be elvined, 
fo that they cannot come to fue perfonally, their 
next Friends fhall be admitted to fue for them. 13 
Ed. 1. cap. 15. 

€longata, Is a Return of the Sheriff that Cattle 
are not to be found, or removed fo that he cannot 
make Deliverance, &c. in Replevin. 2 Lill. Abr. 454, 


8. 

* erdpenwne: (Derived from the Belg. Ee, viz. Ma- 
trimonium E Loopen, carrere) Is where a married 
Woman of her own Accord, goes away and departs 
from her Husband, and lives with an Adulterer. A 
Woman thus leaving her Husband, is faid to elope ; 
and in this Cafe, her Husband is not obliged to al- 
low her any Alimony out of his Eftate; nor fhall f 
he be chargeable for Neceffaries for her, as wear- 
ing Apparel, Diet, Lodging, Gc. And where the | 
fame is notorious, whoever gives her Credit, doth f 
it at his Peril: But on Elopement, the Putting a 
Wife in the Gazette, or other News-Paper, is no le- 
gal Notice to Perfons in general not to truft her; 
though perfonal Notice to particular Perfons given 
by the Husband, will be good not to be chargeable 
to them. 1 Rol. 350. 1 Ventr. 42. By Stat. 13 Ed. 1. 
cap. 34. It the Wife gocs away from the Husband, 
and tarrieth with the Adulterer, without returning, 
and being reconciled to her Husband, this continual 
Form of a Writ of Elegit in Englith. Elopement forfeits her Dower; according to thefe 
; old Verfes: 

EO RGE the Second, &c. to the Sheriff of S. 
Greeting, Whereas A. B. lately in our Court be- 
fore us at Weltminfter, by Bid without our Writ, and 
by the Fudament of the fame Court, hath recovered a- 
gainft C. D. 1001). of Debt, together with 50s. for bis 


Stonte Virum Mulier fugiens @ Adultera faa, 
Dote fua careat, nifi {ponfo fponte retratta. 


A@ion lies againft the Adulterer for carrying away 
Damages, which he bath firftained, as well by Occafion | another Perfon’s Wife, and detaining her; and large 
of the Detention of that Debt, as for bis Cofts and Charges | Demages are ufually given in“ thefe Cafes to the 
by him about bis Suit, in that Part appointed, whereof | injured Husband, i 
the faid C. D. is convited, as appears to us of Record. €ty, A Royal Franchife or County Palatine. See 
And afterwards the aforefaid A. came into our Court be- | County. 
fore us, and hath ele&ed to be delivered to him all the Embargo, A Prohibition upon Shipping, not to 
Goods and Chattels of the aforefaid C. except the Oxen and | go out of any Port, on a War breaking’ out, €c. 
Heifers of his Cart, (Beafts of his Plough) and in like| €mblements, (From the Fr. Emblavence de Bled, 
Manner one Moiety of all and fingular the Lands and Te- | viz. Corn {prung or put up aboye Ground) Signifies 
I properly 
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28 Hen. 8. cap. 11. If Tenant by Statute-Merchant 
fows the Land, and before Severance a cafual Profit 
happens, by which he is fatisfied, yet he fhall have 
the Corn. Co. Litt. 55. Lands fown are delivered in 
Execution upon an Extent, the Perfon to whom 
delivered fhall have the Corn on the Ground. 2 
Leon. 54. And Judgment was given againft a Per- 
fon, and then he fowed the Land, and brought a 
Writ of Error to reverfe the Judgment; but ic 
was affirmed ; and adjudged that the Recoveror 
fhould have the Corn. 2 Brif. 213. If a Diffeifor 
fows the Land, and afterwards cuts the Corn, but 
before “tis carried away, the Diffeifee enters; the 
Diffeifee fhall have the Corn. Dyer:31. 11 Rép. 52. 
A Perfon feifed in Fee of Land dies, having a 
Daughter and his Wife Priviment enfient with a Son; 
the Daughter enters and ‘ows the Land, and before 
Severance of the Corn, the Son is born; in this 
Cafe the Daughter fhall have the Corn, her Eftate 
being lawful and defeated by the A& of God ; and 
it is for the publick Good that the Land fhonld be 
fowed. Co. Lit. 55. A Man feifed in Fee fimple 
fows Land, and then deviles the Land by Will, and 
dies before Severance ; the Devifee fhull have the 
Corn ; and not the Devifor’s Executors. Winch 52. 
Cro. Eliz. 61. If a Perfon devifés his Land fown, 
and fays nothing of the Corn, the Corn fhall go 
with the Land to the Devifee: And when a Man 

feifed of Land, fows it, and dies without Will, it 
goes to the Executor and not the Heir. 1 Lid, 512. 
A Devifee for Life dies, he in Remainder fhall 
have the Emblements with the Land. Hob. 132. Te- 

nant in Fee fows the Land, and devifes it to 4. for 
Life, Remainder to B. for Life, and dies; 4. dies 

before Severance, B. in Remainder fhall have the 

Corn, and not the Exceutor of che firt Tenant for 

Life. Cro. Eliz. 61, 464. Where there is a Right to 

Emblements, Ingrefs, Ezrefs and Regrefs are allow- 

ed by Law ro enter, cut and carry them away, 

when the Eftate is determined, @%c. 1 Infl. 56. 

Emblers de Gentz, (Fr.) A Stealing from the 
People: The Word occurs in our old Rolls of Par- 
liament, Whereas divers Murders, Emblers des 
Gentz, and Robberies are commirted, €%c. Rot. 
Parl. 21 Ed. 3. n. 62. 

Eiubeaceoz, (Fr. Embrafour) Is he that when a 
Matter is in Trial between Party and Party, comes 
to the Bar with one of the Parties, having received 
{fome Reward foto do, and {peaks in the Cafe; or 
privately labours the Jury, or ftands in Court to 
furvey and overlook them, whereby they are awed 
or influenced, or put in Fear or Doubt of the Mat- 
ter. Stat. 19 Hen. 7. cap. 13. And the Penalty of 
this Offence is 297. and Imprifonment, at the Dif- 
cretion of the Juftices, by the faid Statute: Alfo a 
Perfon may be punifh’d by Fine, &¥c. on Indi&- 
ment at Common Law, as well as by Action on the 
Statute. Com. Law Com. Plac'd 186. Bur Lawyers, 
Attornies, Gc. may fpeak in the Cafe for their 
Clients, and not be Embraceors: Alfo the Plaintiff 
may labour the Jurors to appear in his own Caute ; 
but a Stranger muft nor do it: For the bare Wri- 
ting of a Letter to a Perfon or Parol Requeft 
for a Juror to appear, not by the Party fii. 
felf, hath been held within the Statutes againft 
Embracery and Maintenance. 1 TE 369. Hob. 294. 
1 Saund. 301, If the Party himfelf inftru& a Juror, 
or promife any Reward for his Appearance, then 
the Party is likewife an Embraceor. And a Juror 
may be Guilty of Embracery, where he by indi- 
re& Pra&tices gets himfelf {worn on the Tales, to 
ferve on one Side. 1 Lif. 13. There are divers 
Statutes relating to this Offence and Maintenance, as 
5 Ed. 3. cap. 10. 34 Ed. 3. c. 8. 32 H. 3. c. 9, Ore. 

inbracerp, Is the A& or Offence of Embraceors : 
And to attempt to influence a Jury, or any Way 
incline them to be more favourable to the one Side 
than the other, by Promiffes, Threatnings, Money, 

Treats; 





























į properly the Profit of Land fown: But rhe Word is 
| fometimes ufed more largely, for any Produ&s that 
arife naturally from the Ground, as Grafs, Fruit, 
@c. In fome Cafes, he which fowed the Corn fhall 
have the Fmblements; and in others not: A Lef- 
fee at Will fows the Land, he fhall have the 
Emblements;, though if the Leffee determines 
the Will himfelf, he fhall not have them, but the 
| Leffor. 5 Rep. 116. If Leffee at Will fows the 
Land with Grain, or other Thing yielding annual 
Profit, and the Leffor enters before Severance ; yet 
| the Leffee fhall have it: But where the Leffee 
| plants young Fruit- Trees, or other Trees, or fows 
the Land with Acorns, €c. he fhall not have thefe: 
And if fuch Tenant by good Husbandry make the 
Grafs to grow in greater Abundance; or fow the 
Land with Hay-feed, by which Means it is encrea{- 
ed, if the Leffor enters on the Leffee, the Leflee 
fhall not have it, becaufe Grafs is the natural Pro- 
fic of the Soil. Co. Litt. 55, 56. Where Tenant for 
Life fows the Land, and dies, his Executors fhall 
have the Emblements, and not the Leffor or him in 
Reverfion ; by Reafon of the Uncertainty of the 
Eftate. Cro. Eliz. 463. And if a Tenant for Life 
plants Hops,. and dies before Severance, he in Re- 
verfion fhall not have them, but the Execurors of 
Tenant for Life Cro. Car. 515. If Tenant for Years, 
if he fo long live, fow the Ground, and die before 
Severance ; the Executor of the Leffee fhall have 
the Corn: And where Leffee for Life leafes for 
Years, if the Leffee for Years fow the Land, and 
after Leffee for Life dies before Severance, the 
Executor of Leffee for Years fhall have the Emble- 
ments. 2 Danv. Abr, 765. But if Tenant for Life 
fows his Land with Corn, and afterwards grants o- 
ver all his Eftate and Right to another; if the 
Grantee dies before Severance, it is faid his Execu- 
tors fhall not have the Corn, but he in Reverfion. 
Cro. Eliz, 464. If Tenant for Years fow Ground, 
and before his Corn is fevered, the Term which is 
certain expires; the Leffor or he in Reverfion fhall 
have the Emblements ; but he muft firft enter on the 
Lands. 1 Lif. Abr. 511. A Leffec for Life or Years 
fows the Land, and after furrenders, @c. before 
Severance, the Leffor fhall have the Corn. 2 Danv. 
764. If there be Leffee for Years upon Condition 
that if he commit Watte, &c. his Eftate fhall ceafe : 
if he fows the Ground with Corn, and after doth 
Wafte, the Leffor fhall have the Corn. Co. Lit. 55. 
And where a Lord enters on his Tenant for a For- 
feiture, he fhall have the Corn on the Ground. 4 
Rep. 21. A Feme Copyholder for her Widowhood 
fows the Land, and before Severance takes Huf- 
band, fo that her Eftate is determined, the Lord 
fall have the Emblements. 1 Lif. 511. Though if 
fuch a Feme Copyholder durante viduitate, leafes for 
one Year SEONG to Cuftom, and the Leffee fows 
the Land, and afterwards the Copyholder takes 
Husband, the Leffee fhall have the Corn. 2 Danv. 
764. If a Husband hold Lands for Life, in Right 
of his Wife, and fow the Land and after the dies 
before Severance, he fhall have the Emblements. 
Dyer 316. 1 Nelf Abr. 701. And where the Wife 
hath an Eftate for Years, Life, or in Fee, and the 
Husband fows the Land, and dieth, his Executors 
fhall have the Corn, 1 Nelf. 702. But if the Huf- 
band and Wife are Jointenants, though the Huf- 
band fow the Land with Corn, and dies before Ripe, 
the Wife and not his Executor fhall have the Corn, 
fhe being the furviving Jointenant. Co. Lit. 199. When 
a Widow is endowed of Lands fown, fhe fhall have 
the Emblements, and not the Heir. 2 Inf.81. Anda 
Tenant in Dower may difpofe of Corn fown on the 
Ground; or it may go to her Execurors, if fhe die 
before Severance. Stat. 20 Hen. 3. 2 Infl. 80, 81. 
And if a Parfon fows his Glebe, and dies, his Exe- 
cutors fhall have the Corn: Likewife fuch Parfon 
may by Will difpofe thereof. 1 Ro. Abr. 655. Stat. 
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| Treats, &c. whether the Jurors on whom any fuch 
| Attempt is made, give any Verdi&t or no, or whe- 
ther the Verdi& pafs on his Side or not; this is 
Embracery. 1 Inf 369. Noy’s Rep. 102. 

Embzíng Days, (From Ember, Cineres) So called 
either becaufe our Anceftors, when they fajfed fat in 
Afhes, or ftrewed them on their Heads, are thofe 
which the antient Fathers called Quatuor Tempora 
jejunii, and of great Antiquity in the Church: They 
are obferved on Wednefday, Friday and Saturday next 
after Quadragefima Sunday, (or the firt Sunday in 
Lent) after Whitfunday, Holyrood-day in September, 
and St. Lucy’s Day about the Middle of December. 
Thefe Days are mentioned by Briton, cap. 53. and o- 
ther Writers; and particularly in the Stat. 2 & 3 
Ed. 6. c. 19. And are kept with great Zeal by the 
Roman Catholicks: Our Almanacks call them the 
Ember Weeks. 

Emendals, ( Emenda) Is an old Word ftill made 
Ufe of in the Accounts of the Society of the Inner 
Temple; where fo much in Emendals at the Foor of 
an Account, on the Balance thereof, fignifies fo 
much Money in the Bank or Stock of the Houfes, 
for Reparation of Loffes or other emergent Occa- 
fions : Quod in Reftaurationem Damni tribuitur. Spelm. 

Emendare, Emendam folvere, to make Amends for 
any Crime, or Trefpafs committed. Leg. Edw. 
Confeff. cap. 35. Hence a capital Crime, not to be 
atton'd by Fine, was faid to be inemendabile. Leg. 
Canut. pag. 2. 

Ginendatio, Hath been ufed for the Power of 
Amending and Corre&ting Abufes, according to fta- 
ted Rules and Meafures: As Emendati Panni, the 
Power of looking to the Affife of Cloth, that it be 
of jut Meafure ; Emendatio Panis & Cervifi2, the 
Affifing of Bread and Beer, &c. a Privilege grant- 
ed to oii, of Manors, and executed by their Of- 
cers appointed in the Court- Leet, @*c. Ad nos {peat 
Emendatio Panni & Panis © Cervifie, & quicquid 
Regis eft, Excepto murdredo €P Latrocinio, CPc. 
Paroch. Antiq. 196. 

Gmpanel A Jury. Ponere in Afifis & Furatis, 
Esc. See Impanel. 

Emperor, (Imperator) The higheft Ruler of large 
Kingdoms and Territories, a Title antiently given 
to renowned and victorious Generals of Armies, 
who acquired great Power and Dominion. And 
this Title, is not only given to the Emperor of Ger- 
many, as Emperor of the Romans; but was formerly 
belonging to the Kings of England, as appears by a 
Charier of King Edgar, viz. Ego Edgarus Anglorum 
Bafileus, oviniumgue Regum Infularum Oceani que Bri- 
tanniam circumpacent, Èc. Imperator & Dominus. 

Enbzeber, (Fr-) To write down in fhorr, Britt. 56. 

€uchefon, A French Word ufed in our Law Books 
and Statutes, fignifying as much as Occafion, or 
the Caufe or Reafon wherefore any Thing is done. 
Stat. 5, Ed. 3. c 3. 

Gndeavour, Where one who has the Ufe of his 
Realon, endeavours to commit a Felony, &c. he fhall 
be punifhed by our Laws, bur not to that Degrce 
as if he had a€tually committed it: As if a Man 
affault another on the Way, in order to a Robbe- 
| ry, but takes Nothing from him, this is not punifh’d 
| as Felony, becaufe the Felony was not accomplith- 
| ed; tho’ as a Mifdemeanor, it is liable to Fine and 
| Imprifonment. 3 Inf. 68, 69, 161. 11 Rep. 98. And 
‘in this Cafe, the Offender fhall be Tranfported, 
| by a late Statute. 7 Geo, 2. cap. 21. Vide Intend- 
| ment. 

Endowment, Signifies the Beftowing or Affurin 

| of Dower on a Woman: But it is fometimes ufed 
Í metaphorically for the Se tling a Provifion upon a 
| a Parton, on Building of a Church or Chapel ; and 
| the Severing a fufficient Portion of Tithes, &c. for 
| a Vicar, towards his perpetual Maintenance, when 
| the Benefice is appropriated. Stat. 15 R. 2. c. 6. 
| 4 H. 4. cap. 12. 
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Enemy, Unimicus) Is properly an Alien or Fo- 
reigner, who in a publick Capacity and hoftile 
Manner, invades any Kingdom or Country; and 
whether fuch Perfons come hither by, themfelves, or 
in Company with Englifhb Traitors, they cannot be 
punifhed as Traitors, but fhall be dealt with by 
Marfhal Law. H. P. C. 10, 15. 1 Hawk. 35. But the 
Subjects of a foreign Prince, coming into England, 
and living under the Prore&tion of the King, if 
they take up Arms, &c. againft the Government, 
they may be punifhed as Traitors, not as Alien B- 
nemies. 1 Hawk. Ibid. If a Prifoner be refeued by 
Enemies, the Gaoler is not guilty of an Efcape ; 
as he would have been if Subje&ts had made the 
Refcue, when he might have a legal Remedy a- 
gainft them, 2 Hawk. 130. Adhering to and Suc- 
couring the King’s Enemies. See Treafon. 

Enfranchife, (Fr. Enfranchir) To make Free, or 
incorporate a Man in any Society, &c. Ic is alfo 
ufed where one is made a free Denizen, which isa 
Kind of Incorporation in the Commonwealth. 

Enfranchifement, (Fr. from Franchife, i.e. Liber- 
tas) Is when a Perfon is incorporated into any So- 
ciety or Body Politick, and fignifies the A@ of In- 
corporating. He that by Charter is made a Denizen, 
or Freeman of England, is faid to be enfranchifed, 
and let inio the general Liberties of the Subjects of 
the Kingdom: And he who is made a Citizen of 
London, or other City, or free Burgefs of any Town 
Corporate, as he is made Partaker of thofe Liber- 
ties that appertain to the Corporation, is in the 
common Senfe of the Word a Perfon enfranchifed. So 
a Villain was enfranchifed, when he was made free by - 
his Lord, and rendred capable of the Benefits be- 
longing to Freemen. And when a Man is enfranchi- 
fed into the Freedom of any City or Borough, he 
hath a Freehold in his Freedom during Life; and 
may not, for endeavouring any Thing only againft 
the Corporotion, lofe and forfeit the fame. 11 Rep. 9% | 

Englecerp or Engletchire, (Engleceria) Is an old 
Word fignifying the being an Englifhman. When 
Canutus the Dane came to be King of England, he at 
the Requeft of the Nobility fent back his Army in- 
to Denmark, but kept fome Danes behind to be a 
Guard to his Perfon ; and he made a Law for the 
Prefervation of his Danes, (who were often private- 
ly made away by the Englifh) that if an Englifhman 
killed a Dane, he fhould be tried for the Murder; 
er if he efeaped, the Town or Hundred where 
the Fa& was done, was to be amerced fixty-fix 
Marks to the King: So that after this Law, when- 
ever a Murder was committed, it was neceflary to 
prove the Party flain to be an Englifhman, that the 
Town might-be exempted from the Amercement ; 
which Proof was called Englecery or Englefchire. And 
whereas if a Perfon were privily flain, he was in 
antient Time accounted Francigena, which Word 
comprehended every Alien, efpecially the Danes + 
It was therefore, that where any Perfon was mur- 
dered, he fhould be adjudged Francigena, unlefs f 
Englecery were proved, and that it was made mani- 
fet he was an Enelifbman. The Manner of pro- 
ving the Perfon killed to be an Englifhman, was by 
two Witneffes who knew the Father and Mother, 
before the Coroner, &c. Brad. lib. 3. trat. 2. cap. 15. 
Fleta, lib. 1.c. 30. 7 Rep. 16. This Englecery, b 
Reafon of the great Abufes and Trouble that af- 
terwards were perceived to grow by it, was urter- 
ly taken away by Stat. 14 E 3.c. 4. 

Englifhmen, The Names of, to be certified into 
the Chancery who are abroad in Holland and Flanders, 
&c. and fhall pay fuch Impofitions as Aliens do. Stat. 
14 €P 15H. 8.c. 4, 
` Enhance, To raife the Price of Goods or Mer- 
chandize. See Foreftaller. 

Enpleet, Was anciently ufed for Implead 
They may enpleet and be enpleeted in all Courts. Mon. 
Ang. Tom. 2. f. 412. 

Enfient, 
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€nfient, Is the being with Child. Law Fr. Did. 

Gntail, (Fr. Entaille, i. è Incifus) Is Fee entailed, 
viz. abridged, limited, and tied to certain Condi- 
tions, at the Will of the Donor; where Lands are 
given to, or fettled on others. See Fee and Tail. 

Enterpleader, (Fr. Enterplaider, Lat. Interplacitare} 
Signifies to difeufs or try a Point. incidentally hap- 

ening as it were between, before the principal 
Caufe can be determined. And Enterpleader is al- 
lowed that the Defendant may not be charged to 
two feverally, where no Default is in him: As if 
one brings Detinue againft the Defendant upon a 
Bailment of Goods, and another againft him upon a 
Trover, there fhall be Enterpleader, to af¢ertain 
who hath Right to his A@ion. 2 Dano. Abr. 779. If 
two bring feveral Detinues againft A. B. for the fame 
| Thing, and the Defendant acknowledges the A&i- 
on of one of them, without a Prayer of Enterdlea- 
der, they fhall not interplead on the Requeft of the 
i other ; for the Enterpleader is given for the Security 
_of the Defendant, that he may not be twice char- 
ged, and he hath waived that Bencfit. 18 Ed. 3. 22. 
If one brings Detinue againft B. and counts upon a 
Delivery of Goods, &c. to redeliver to him, and 
another brings Detinue againft him alfo, and counts 
fo likewife; if there be not any Privity of Bail- 
. ment between them, yet they fhall enterplead, to a- 
void the double Charge of the Defendant; and alfo 
_becanfe the Court cannot know to whom to deliver 
the Thing detained, if both fhould recover. Br. 
| Enterplead 3. And “pan fuch feveral Detinues, if 
the Defendant fays that he found it, and traverfes 
the Bailment, they fhall ixterjlead; for then he is 
| chargeable as well to the one as the other: So if he 
i fays that they delivered it jointly, ab/ge hoc, that 
they delivered it as they have counted: Bur ic is 
_otherwife if the Defendant doth not traverfe the 
Bailment, becaufe if there was a Bailment, he is 
| chargeable only to the Bailor, and may plead in 
Bar againft the others. 2 Danv. 782. Where two 
bring feveral Detinues for one Thing, and the De- 
fendant prays that they may enterplead, and delivers 
the Thing to the Court, and before the Award of 
the Enterpleader, one difcontinues his Suit, the other 
fhall not have Judgment; but if he difcontinue his 
Suit after the Enterpleader, the other may have 
Judgment. 11 Hen. 6.19. If a Recovery be had 
upon an Enterpleader, Judgment fhall be given to 
recover the Thing demanded againft the Defendant; 
and not againft the Garnifhee, in Cafe of Garnith- 
ment, €%c. 2 Danv. 783. When two have enterpleaded 
in Detinue, he that recovers fhall recover Da- 
mage againft the other. Br Damag. 68. There was 
formerly Enterpleader relating to Delivery of Lands 
by the King to the right Heir, where two Perfons 
out of Wardfhip were found Heirs, @*c. 7 Rep. 45. 
Staundf. Prev. cap..17. Bro. Tit. Enterplead. And an- 
tiently the Head Enterpleader made a great Title in 
the Law, 

Entiertie, (from the Fr. Entierete, Entirenef\) Is 
a Conrradiftin@ion in our Books to Moiety, deno- 
ting the Whole: And a Bond, Damages, &c. are 
faid to be entire, when they cannot be divided or 
apportioned. 

Entire Cenancp, Contrary to feveral Tenancy, 
and fignifying a fole Poffeflion in one Man; where- 
as the other is a joint or common Poffeffion in more. 
Brook. 

Entry, (Ingreffus, Fr. Entree, i.e. Introitus) Signifies 
the taking Poffeflion of Lands or Tencments, where 
a Man hath Title of Entry: And it is alfo ufed for 
a Writ of Poffefiion. ‘This Entry into Lands, is where 
any Man enters into or takes Poffeffon of any 
Lands, 6c. in his proper Perfon: And is an a&ĝual 
Entry when made by a Man’s felf, or by Attorney 
by Wartant from him that hath the Right; or 
it is an Entry in Law, for a continual Claim is an En- 
try implied by Law, and has the fame Force with it. 
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Litt. Set. 419. There is a Right of Entry, when 
the Party claiming may for his Remedy either en- 
ter into the Land, or haye an A€tion to recover it: 
And a Title of Entry, where one hath lawful Entry 
given him in the Lands which another hath, but 
has no A@ion to recover. till he hath entered. 
Plowd. 558. 10 Rep. 48. Finch's Law 105. The Writs 
of Entry concern the Right of Property, and are of 
divers Kinds, diftinguifhed into four Degrees, ac- 
cording to which the. Writs are varied. The firft 
Degree is a Writ of Entry fur Diffeifin, that lieth for 
the Diffeifee againft a Diffeifor, upon a Diffeifin 
done by himfelf; and this is called a Writ of Entry 
in the Narure of an Affife. Second, A Writ of En- 
try fur Diffeifin in le per, for the Heir by Difcent, 
who is faid to be in the, Per as he comes in by _his 
Anceftor; and fo it is if a Diffcifor make a Feoif- 
ment in Fee, Gift in Tail, &. the Feoflee and 
Donee are in the Per by the Diffcifor. Third, 
A Writ of Entry fur Diffeifin in le Per & Cui, 
where the Feoffce of a Difleifor maketh a Feoff- 
ment over to another, when the Diffeifce mhall 
have this Writ of Entry fur Diffeifin, Ec. of the 
Lands in which fuch other had no Right of Entry, 
but by the Feoffee of the Diffeifor to whom the 
Diffeifor demifed the fame, who unjuftly and with- 
out Judgment diffeifed the Demandant, Fourth, A 
Writ of Entry fur Diffeifin in le Poft, which lieth 
when after a Diffeifin the Land is removed from 
Hand to Hand beyond the Degrees, in Cafe of a 
more remote Seifin, whereurro the other three De- 
grees do not extend. 1 Inft. 238. In thefe four De- 
grees are comprehended generally all Manner of 
Writs of Entry. And the Writ of Entry in le Poft is 
fo called, becaufe the Words of the Writ are, Pof 
Difeifinam quam B. injufte & fine Fudicio fecit, EF. 
Briton obferves, that the Words In le Per, In le Per 
& Cui, and In le Poft, fignify nothing but divers 
Forms of this Writ, applied to the Cafe where- 
upon it is brought; and each Form taking its Name 
from the Words contained in the Writ. F N. B. 
193. But if any Writ of Entry be conceived our of 
the right Caufe, fo that one Form is brought for 
another, it is abateable. A Writ of Entry in the 
Per and Cui, fhall be maintained againft none, but 
where the Tenant is in by Purchafe or Difcent; 
for if the Alienation or Difcent be put out of the 
Degree upon which no Writ may be made in the 
Per and Cui, then it fhall be made in the Poft. Terms 
de Ley 299. And there are five Things which put 
the Writ of Entry out of the Degrees, viz. Intrufion ; 
Diffeifin upon'Diffeifin; Succeflion where the Dif- 
feifor was a Perfon of Religion, and his Succeffor 
enters ; Judgment, when a Perfon hath had Judg- 
ment to recover againft the Diffeifor; and Efchear, 
on the Diffeifor’s Dying without Heir, or commit- 
ting Felony, &c. on which the Lord enters, &%c. In all 
thefe Cafes, the Diffeifee or his Heir, fhall not have 
a Writ of Entry within the Degrees of the Per, but 
in the Poff; becaufe they are not in by Difcent, or 
Purchafe. Ibid. Degrees as to Entries are of two 
Serts, either by A& in Law, as in Cafe of a Di- 
fcent; or by A& of the Party by lawful Convey- 
ance; and by the Common Law, if the Lands were 
conveyed out of the Degrees, the Demandant was 
driven to his Writ of Right, in Refpe& of tuch long 
Poffeffion, and fo many Alterations in different 
Hands; wherefore by the Statute of Marlbridge, 52 
Hen. 3. cap. 29.1he Writ of Entry in le Poft is given. 
Burt no Eftate gain’d by Wrong doth make a Degree; 
fo that Abatement, Intrufion, &-. work nota De- 
gree; nor doth every Change by lawful Title, or 
an Eftate of Tenant by the Curtefy, by Judgment, 
Ec. or of any others that come in the Poff; though 
a Tenancy in Dower by Affignment of the Heir 
doth work a Degree, becaufe fhe is in by her Huf- 
band; and fo doth not Affignment of Dower by a 
Diffeifor, by Reafon the is in the Poff. 1 Inf. 239. 
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Entry on Lands is taken away by Difcent on Diffeifins, 
or Difcontinuance, &c. But a Difcenc fhall not take 
away the Entry of Leffee for Years, nor of Tenant 
by Elegit, &c. who have but a Chattel, and no 
Freehold ; otherwife it is of an Eftate for Life, or 
Where a Diffeifor 


any higher Eftate, t Inft. 249. 
dieth feifed, and the Law cafteth the Lands upon 
his Heir; this is a Difcent which tolls an Entry at 


Common Law: By Stature, it is only where the 
Diffeifor had peaceable Poffeffion five Years; for 
if he had not Pofleflion peaceably during that 
Time, the Difcent to his Heir fhall not take away 
an Entry. 32 H. $. cap. 33. If a Diffcifor leafes for 
Years, and dies feifed of the Reverfion, the Entry 


of the Diffeifee is taken away, becaufe he died feifed 


of the Fee and Freehold: But if he had leafed for 


Life, &c. the Entry of the Difleifee would not be 
taken away. 1 Inf. 239. Where the Diffeifor of an 


Infant dies feifed, and after the Infant comes of 


Age, and the Heir of the Diffeifor dies before En- 
try; though he died not feifed of an a&tual Seifin, 


but a Seifin in Law; yet his Dying feifed takes a- 


way the Entry of the Diffeifee. Ibid. If a Diffeifor 
makes a Feoffment upon Condition, and the Feoftee 
dies feifed, and the Feotfor enters upon the Heir 
for the Breach of the Condition, the Diffeifee may 
enter upon him; for by the Entry of the Diffeifor, 
the Difcent is utterly defeated. Lit. Sec. 409. 
The ‘Title of Entry in a Feoffor, &. that hath but 
a Condition, cannot be taken away by any Difcent, 
becaufe he has no Remedy by A€tion to recover 
the Land; fo that if a Difcent fhould take away 
his Entry, it would bar him of his Right for ever: 
And the Condition remains, and caunot be devefted 
and put out of Poffeflion, as Lands, Gc. 1 Infl. 240. 
If a Man recovers Land, and after a Stranger to 
the Recovery dies feifed, this fhall not take away 
the Entry of the Recoveror; as it was but a Title. 
2 Dan. Abr. 561. But where a Perfon recovers a- 
gainft another, and enters and fues Execution, and 
after the Recoverce diffeifes him, and dies feifed ; 
this Difcent fhall take away the Entry of the Re- 
coveror, for the Recovery was executed. Ibid. If 
after Recovery againft Tenant for Life, he dies, 
and he in Remainder enters before Execution, and 
dies feifed, the Entry of the Recoveror is not taken 
away. 1 Inf. 238. The Entry of the Tenant for 
Life, fhall be good for him in Remainder: And if 
Tenant for Life make a Feoffment in Fee, anda 
Stranger enters for the Forfeiture in the Name of 
the Reverfioner; this will be good to veft the Re- 
verfion in him. Lit, 128. 9 Rep. 106. If an Infant 
under Age, makes a Deed of Feoffmenr, and after 
his full Age the Feoffee die feifed; or a Leffee for 
Life aliens the Land, and the Alienee dies feifed 
thereof; or a Devife be of Lands upon Condition, 
and the Heir of the Diffeifor enters and dies feifed: 
In thefe Cafes the Entry is gone, and the Parties 
fhall be put totheir Aétion. Lit. 96. 9H. 6.25. If 
there be Tenant for Life, Remainder to the right 
Heirs of F. §. and the Tenant for Life is diffeifed; 
a Difcent is caft, and after F. S. dies, and Tenant 
for Life alfo dies: By this the Entry of the Heir of 
F. 8. is not taken away, for his Remainder was in 
Cuftodia Legis. 1 Rep. 134. Where an Infant has 
Caufe of Entry, and the Difcent happens while he 
is within Age, ic will not bar him of his Entry: He 
that hath the Right of Entry, muk be of Age, within 
the four Seas, of found Memory, and if it be a Wo- 
man fhe muft be fole; and if the Party be under 
Age, beyond the Scas, Non compos Mentis, in Prifon, 
or a Feme Covert, at the Time of the Difcent, ir 
fhall not bar. Lit. go2, 147. 21 H. 6. 17. The 
whole Time from a Diffeifin is confiderable; ‘as 
where Feme Covert is diffeifed, and her Husband 
dieth, and fhe takes a new Husband, and thena 
Difcent is caft; or if one ultra Mare be diffeifed, 
and he return into England, and then go beyond 
2 


Sea again, and there is a Difcent; here the Difcents 
will bar the Entry, becaufe of the Interim. 9 H. 7. 
24. Dyer 143. 32 H. 8. c. 33. A Woman Tenant in 
Tail took Husband, who made a Feoffment in Fee, 
and died, and the Wife without Entry made a Leafe 
for Yeats; and it was held, that the Freehold was 
not reduced by the Leafe, without an Entry made 
1 Leon. ca. 165. The Entry of a Diffeifee when he 
duly makes it, fhall avoid all the mefne Charges by 
the Diffeifor upon the Land: But Right of Entry 
may be loft divers Ways; as by Acceptance of | 
Rent, by him who hath it, and the like. 1 Anderf, 
333. Noy Rep. 7. If a Man is diffeifed of Land 
whereunto a Common is appendant, the Difleifee 
cannot ufe the Common "till he enters on the Land 
to which the Common is appendant ; for if the Dif- 
feifee might enter, fo might the Difleifor, which 
would be a double Charge on the Common : Yet if 
a Perfon be diffeifed of a Manor, to which an Ad- 
vowfon is appendant, he may prefent to the Adyow- 
fon before Entry on the Manor. 1 Inji. 122. A Dif- 
feifee enters into the Land, and continues therein 
with the Diffeifor, and manures it with him, claim- 
ing nothing of his firk Eftate ; or if the Diffeifee 
enters, and takes the Profits as Leffee, @%c. of the 
Diffeifor, ‘tis faid thefe will be an Entry that will 
reduce the firt Eftate. 2 Danv. 790. If the Dif- 
feifee commands a Stranger to put in the Cattle of 
fuch Stranger in the Land to feed there; this is an 
Entry in Law on the Land. 1 Inf. 245. „And if a 
Perion enters by Command of him who hath Atte, 
he by Virtue thereof may gain a Title to himfelf. 
1 Nelf. Abr. 705. Where Entry may be made into 
Land, or any Thing, it fhall not be in the Party 
before Entry: If Entry cannot be made, bur only 
Claim, then it fhall be in him by Claim; and when f 
neither Entry nor Claim can be made, ir fhall be in 
him by AQ of Law, 1 Plowd. 133. In Cafe the Pof- 
feflion of Land is in no Man, but the Freehold in Law 
is in the Heir that enters, his general Entry into one 
Part reduces all into hisa@ual Poffeffion: But if an 
Entry is to deveft an Eftate, a general Entry into Par- 
cel, is good only for that Part. 1 Inf. 15. Wherean 
Entry is in Parts, ic muft be in the Name of all: If 
I enteoff a Perfon of an Acre of Ground upon Con- 
dition, and of another Acre on Condition, and 
both Conditions are broken; here Entry into one in 
Name of both Acres is not good to reduce both: 
But if a Man make a Feoffment of divers Parcels 
upon Condition that is broken, there Entry into 
Part in the Name of all the reft is fufficient. Co. Lit. | 
252. 9 H.7. 25. A Man hath Right to enter into 
Lands in divers Villages in one County, if he enter 
upon Part of it in one Village in the Name of all in 
that County ; by this he fhall have Poffeffion of the 
whole. 1 Inf. 252. Dyer 227,357. If a Man diffeife 
me of one Acre at one Time, and another Acre at 
another Time in the fame County, my Entry into 
one of them in the Name of both is good: Though 
it will nor be good, if the Diffeifin be by two feve- 
ral Perfons, or if the Acres lie in feveral Counties, 
when there ought to be feveral Entries and Ac- 
tions. 1 Inff.252. If he who hath Right of Entry 
into a Freehold, enters into Part of it, it fhall be 
adjudged an Entry into all poffeffed by one Tenant; 
but if chere be feveral Tenants poffefled of the 
Freehold, there mutt be feveral Entries on the feve- 
ral Tenants. 1 Lidl. Abr. 515,516. Special Entry 
into a Houfe with which Lands are occupied, claim- 
ing-the Whole, is a good Entry as to the whole 
Houle and Lands. Ibid. Ifa Husband enters to the 
Ule of his Wife; or a Man enrers to the Ufe of an 
Infant, or any other, where the Entry is lawful ; this 
fertles the Pofleflion before Agreement of the Par- 
tics: Though it is otherwife where a Perfon enters 
to the Ufe of one whole Entry is not lawful; for this 
velts nothing in him ‘till Agreement, and then he 
fhall be a Diffeifor. 2 Danv. 787. If two Jointe- 
copies nants 

















nants are diffeifed, and the Diffeifor aliens, and one 
Jointenant enters upon the Alienee to the Ufe of 
both ; this fettles the Freehold in both of them, 
Ibid. 788. But if one Coparcener, &c. enters fpe- 
cially claiming the whole Land, fhe gains the Part 
of her Companion by Abatemenr; and it fhall not 
fettle any Poffeflion in the other. 1 Inf. 243. The 
Heir is to enter into, Lands defcended to him, to 
entitle him to the Profits. 1 Inf.214. Ifa younger 
Son enters on Lands in Fee, where the eldeft Son 
dies having Iffue; though many Difcents are caft 
in his Line, yet the Heirs of the eldeft Son may 
make an Entry on the Lands; but if the youngelt 
Son convey away the Lands in Fee, and the Feottee 
dies feifed, they may not enter; nor may they en- 
ter where the youngett Son diffeifes the Eldeft, and 
dies feifed. 1 Injt. 237, 244. Lit. Seé. 39}. A Te- 
nant in Tail hath [fue two Sons, and the Eldeft 
dies, leaving his Wife priviment enfient of a Son, and 
the younger Brother enters, and then the Wife of 
the Eldet is delivered of a Son, he may enter upon 
the younger Brother. 2 Danv. 557, If a Baftard 
being the eldeft Son, enters on Lands, and enjoys 
ite during his Life; his Entry and dying feifed may 
make a Title to his Heir againft the lawful Chil- 
dren. 1 Inf. Ibid. An Eftate of Freehold will not 
ceafe, without Entry or Claim: Alfo a Remainder 
of an Eftate of Freehold cannot ceafe without En- 
try, &c. no more than Eftate of Frechold in Pof- 
feffion, Cro. Eliz. 360. A Right of Entry preterves 
| a Contingent Remainder. 2 Lev. 35. Anda Gren- 
tee of a Reverfion may enter for a Condition bro- 
Kone, Bleed 176. If a Perfon will take Advantage 
of a Condition, he muft either enter, or make a 
Claim: And for Condition broken, there muft be 
a&ual Entry, to bring Eje&ment for Recovery of 
the Eftate; but where a Man is entitled to enter 
by Difcent, or for Nonpayment of Money due on a 

ortgage, €%c. Entry and Oufter confefled in the 
Rule in Eje&tmenr, without aftual Entry, is fufh- 
cient to make the Leafe to entitle the Action. 
1 Lik. Abr. 516. When a Man hath Title to Land, 
and. is out of Poffeflign, he cannot make a Leafe of 
it to a Tenant, but by Entring and Scaling the 
Leafe on the Land; or impowering others by Let- 
ter of Attorney to do it. Dalif. Rep. 81. A Leflee 
muft enter into, Lands demifed to him; and though 
the Leffor dies before the Leflee enters, yet he may 
enter: And if the Leffee dies before Entry, his Ex- 
ecutors or Adminiftrators may enter. The Leffee 
may affign over his Term before Entry, having In- 
terefe termini; but he may not take a Releafe to en- 
large his Eftate, or bring Trefpafs, @%c. ull a€tual 
Entry, Though if there be Words Bargain and Sell 
ina Leafe, €c. for Confideration of Money, the 
Leffee or Bargainee is in Poffeflion on Executing 
the Deed, to make a Releafe, @c. Lit. 59, 454. 
1 Inft. 46, 57, 27°. Where a Leflor enters on his 
Letice for Years, the Rent is fufpended. 1 Leon. 110, 
Bur without Entry ahd, Expulfien, the Lefice is not 

difcharged of his Rent ro the Leffor; unlefs it be 
‘| where the Leffor is attainted of Treafon, & c. that 
the Rent is to be paid to the King, who is in Pof- 
feflion without Entry. Sid. 399. 1 Neif. Abr. 706. 
‘There is no need of Entry to avoid an Eftate in 
Cafe of a Limitation, becaule thereby the Eftate is 
determined without Entry or Claim; and the Law 
cafts it upon the Party to whom itis limited. If 4. 
devifes Lands to B. and his Heirs, and dies, ‘tis in 
the Devifee immediately ; but ‘till Entry he cannot 
bring a poffeflory A&ion: And where a Poffeffion 
vefts without Entry, a Reverfion will vet without 
Claim. 2 Mod. Rep. 7,8. A bare Entry on another, 
without an Expulfion, makes only a Seifin ; fo that 
the Law will adjudge him in Poffeflion who hath 
the Right, 3 Salk. 135. If a Perfon who hath Ti- 
tle of Entry; finds an Houk. open with no Body in 
it, and enters into it, and keeps Poileflion; this is 








no forcible Entry: Contra if any Body is in it. ‘Com- 
mon Law Com. Plac’d, 186. Where a Perfon is in a | 
Houfe with Goods, &c. the Houfe may be enter’d 
when the Doors are open, to make Execution. Cro 
Eliz. 759. But ic muft bé averred that the Goods 
were in the Houle. Lut. 1434, 1428. And a Man 
cannot enter into a Houfe, the Doors being o- 
pen, to demand a Debr, unlefs he aver that the 
Debtor is within the Houle at the fame Time. Cro. 
El. 876. Entry may be made on a Tenant where 
Rent is in Arrear, to take a Diftrefs, €e. In Or- 
der to regain Poffeflion of Lands by Entry, @c. the 
Manner of Entry is thus: If it be a Houfe, and the 
Door is open, you go into it, and fay thefe Words. 
I do here enter, and take Poffefion of this Houfe: 
But if the Door be fhut, then fer your Foor on the 
Groundfel, or againft the Door, and fay the before 
Words: And if it be Land, then go upon the Land, 
and fay, I here exter, and take Poff{fion of this Land, 
@fc. If another do it for you, he muft fay, I do 
here enter, Èc. to the Ufe of A.B. And it is necef- 
fary to make it before Witneffes, and that a Me- 
morandum be made of it. Lit. 385. 1 Inft. 237, 238. 
In A&ions for Recovery of Lands, &c. Entry is to 
be made within twenty Years after the Title ac- 
crued. Stat. 21 Fac. 1. cap. 16. But where a Fine 
of Lands is paffed, the Entry is to be in five Years. 
1R.3.4H.4._ Alfo an A&ion is to be commenced 
in one Year after the Entry. 4 & 5 Ann. Demand 
how made of Rent, @c. to entitle Entry, fee De- 
mand. See alfo Claim. 

Entry ad Communem Legem, Is the Writ of 
Entry which lies where Tenant for Term of Life, or 
for Term of another's Life, or by the Curtefy, Cr. | 
aliens and dies, when he in the Reverfion fhall 
have this Writ againft whomfoever is in Pofleffion 
of the Land. . New Nat. Br. 461. 

Entry ad terminum qui preteriit, A Writ of 
Entry brought againft a Tenant for Years, who hold- 
eth over his Term, and thereby keeps out the Lef- 
for: And if the Husband and Wife leafe the Wife’s 
Land for Years, and che Husband dieth, and the 
Termor holds over his Term, the Wife may have 
a Writ of Entry ad terminum gui preterit, Gc. but fhe 
muft count that fhe and her Husband leafed the 
Land, &c. Alfo the Grantee in Reverfion may 
have this Writ againft the Lefice, or his Affignee, 
eye. New Nat. Br. 447, 448. 

Entrp in cafu confimili, Is a Writ that lies 
where Tenant for Life, or Tenant by the Curtefy, 
aliens in Fee, &%c. he in Reverfion {hall have this 
Writ, by Stat, Weftm. 2. cap. 24. See Cafu Confimili. 

Entry in cafu Pzrovifo, Lies where Tenant in 
Dower aliens in Fee, or for Term of Life, or of 
another's Life ;-then he in the Reyerfion mhall have 
this Writ, provided by the Stat. of Glouc. 6 Ed. 1. 
cap. 7. By which Sracute it is ena&ed, That if a 
Woman alien her Dower in Fee, or for Life, the 
next Heir, Gc. fhall recover by Writ of Entry. 
And the Writ may be brought againft the Tenant 
of the Freehold of the Land, on fuch Alienation, 
during the Life of the Tenant in Dower, @%c. New 
Nat. Br. 456. Thefe Writs of Entry may be ‘all 
brought either in the Per, or in the Cri or Poft. 

Entry fine aflenfu Capitali, Is a Writ of Entry 
that lieth where a Bifhop, Abbot, &c. aliens Lands 
or Tenements of the Church, without the Afent of 
the Chapter or Convent. F. N. B. 195. 

€nure, Signifies in the Law to take Place, or be 
available; and is as much as effedtum: As for Ex- 
ample; A Releafe made to Tenant for Life, fhall 
enure, and be of Force and Effe& to him in the Re- 
verfion. Litt. 

€ovorbrice, (from the Sax. Eodur, a Hedge, and 
Brice, ruptura) Hath been ufed for Hedge- breaking: 
In which Senfe it is mentioned in the Laws of K, 


Alfred, cap. 45. 
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Eole, Sax. for Earl, &c, though made Ufe of by 
the Danes for Baron. Sce Earl. 

€ypimenia, A Word fignifying Expences or Gifts. 
Blount. 

Epiphany, The Day when the Star appeared to 
the Wile-men at Chrift’s Nativity, generally called 
Twelfth-Day . 

€pifcopatia, Synodals, or other cuftomary Pay- 
ments from the Clergy to their Biflop or Diocefan: 
Which were formerly colle&ed by the rural Deans, 
and by them tranfmitted to the Bifhop. Epif- 
copalia reddat, vel reddere faciat de Ecclefiis Decanatus 
fui, 8c. Mon. Angl. Tom 3. p. 61. Thefe cufto- 
mary Payments have been otherwife called Onus E- 
pifcopale; and were remitted by fpecial Privilege to 
free Churches and Chapels of the King’s Founda- 
tion, which were exempt from Epifcopal Jurifdic- 
tion. Kennet’s Gloff. 

Epifcopus Puerozum, It was a Cuftom in for- 
mer Times, that fome Lay Perfon about a certain 
Feaft fhould plait his Heir, and put on the Gar- 
ments of a Bijbop, and in them to exercife Epifcopal 
JurifdiGion, and do feveral ludicrous A@ions, for 
which Reafon he was called Bifhop of the Boys: And 
this Cuftom obtained here long after feveral Con- 
ftitutions were made to abolifh it. Adon. Angl. Tom. 
3: pag. 169. 

Eques Puratus, (Lat.) Is taken for a Knight; 
becaufe antiently none but Knights were allowed to 
beautify and gild their Armour with Gold: But this 
Word is rather ufed by the Heralds than Lawyers; 
for Eques Auvatus is not a Word in our Law for 
Knight, but Miles, and formerly Chevalier. 4 Init. 5. 

Equilocus, An Equal; it is mentioned in Simeon 
Dunelm, Anno 882. io hae 

Equity, (Eguitas, quafi Ægualitas) Is defined to 
be rA mia or RE of the Law ge- 
nerally made in that Part wherein it faileth, or is 
too fevere. And likewife fignifies the Extenfion of 
the Words of the Law to Cafes unexpreffed, yet 
having the fame Reafon; fo that where one Thing 
is enaéted by Statute, all other Things are cna&ted 
that are of the like Degree: For Example; The 
Statute of Glonc. gives A&tion of Wafte againft him 
that holds Lands for Life or Years; and by the E- 
quity thereof, a Man fhall have A&tion of Wafte a- 
gainft a Tenant that holds but for one Year, or 
Half-year, which is without the Words of the A&, 
but within the Meaning of it; and the Words that 
ena& the one, by Equity ena& the other. Terms de 
Ley 303, 304. So that Egni is of two Kinds; the 
one doth abridge and take from the Letter of the 
Law; and the other inlarge and add thereto, E- 
guitas eft perfeta quadam Ratio, que Jus feriptum In- 
terpretatur GF Emendat. 1 Inf. 24. And Statutes may 
be conftrued according to Equity; efpecially where 
they give Remedy for Wrong, or are for Expedi- 
tion of Juftice, &c. 1 Inf. 24, 54,75. 2 Inf. 106, 
107, €%c. Equity feems to be the Interpofing Law 
of Reafon, exercifed by the Lord Chancellor in extra- 
ordinary Matters, to do egual Fuftice, and by fup- 
plying the Defe&s of the Law, give Remedy in all 
Cafes. See Chancery. 

Equity of Redemption, on Morteages. If where 
Money is duc on a Mortgage, the Mortgagec is de- 
firous to bar the Eguity of Redemption, he may oblige 
the Mortgagor either to pay the Money, or be fore- 
clofed of his Eguity; which is done by Proceedings 
in the Court of Chancery. But the Chancery can- 
not fhorien the Time of Payment of the Mortgage 
Money, where it is limited by exprefs Covenant ; 
though ic may lengthen it: And then upon Non- 
payment, the PraGice is to foreclofe the Equity of 
Redemption, of the Mortgagor. 2 Ventr. 365. To 
foreclofe the Equity, a Bi in Chancery is exhibited ; 
to which an Anfwer is put in, and a Decree being 
abtained, a Malter in Chancery is to certify what is 
due for Principal, Intereft and Cofts, which is to be 











ER 


paid at a Time prefixed by the Decree, whereupon 
the Premiffes is to be reconveyed to the Mortgagor ; 
or in Default of Payment, the Mortgagor is or- 
dered to be foreclofed from all Eguity of Redemption, 
and to convey the Premiffes abfolutely to the 
Mortgagee. Law of Securities, pag. 129, 133. A Fine 
and Nonclaim will bar Equity of Redemption: But in 
a common Mortgage, a Covenant to reftrain it 
fhall not be regarded in Chancery. 2 Vent. 365. 
Where Perfons having once mortgaged Lands, mort- 
gage the fame a fecond Time, without difcovering | 
the firt Mortgage, they forfeit their Equity of Re- 
demption, and the fecond Mortgagee may redeem, 
Ec. And it is the fame if Perfons borrowing Mo- 
ney, enter a Judgment, &. for Security, and af- 
terwards borrow more Money, and mortgage Lands 
to the fecond Lender, without giving Notice of the 
Judgment, or paying the fame off in fix Months, 
Gc. by Stat. 4 & 5 W. & M. c 16. 

Equivalent, Commiffioners are appointed by Sta- 
tute to Examine and State the Debts due to Scotland 
on the Union by way of Equivalent; and Provifion 
is made for Payment of the fame by an yearly An- 
nuity, Gc. 1 Geo. 1. c. 27. 5 Geo. 1. Vide Scotland. 

Equus Coopertus, A Horfe equipp’d with Sad- 
dle and Furniture. Inveniendo pro quolibet Feodo 
unum Equum Coopertum, vel duos Difcoopertos, &Fc. 
Ing. 16 Ed. 1. 

€rmins, (From the Fr. Ermine) A Fur of great 
Value, much ufed in Robes of State. 

€tn, The Names of Places ending in Ern, is 
faid to fignify a melancholy Situation; from the 
Sax. Ern, i. e. Locus Secretus. 

€rnes, The loofe featrered Ears of Corn, that 
are left on the Ground, after the Binding or Cock- 
ing of it: It is derived from the old Teuton. Ernde, 
Harvett; Ernden, to cur or mow Corn: Hence to 
ern is in fome Places to glean. Kennet’s Gloff. 

Errant, (Itinerant) Is applied to Juftices of the 
Circuit, and Bailiffs at large, &c. See Eyre. 

Erraticum, A Waif or Stray; Erring or wander- 
ing Beant. Conftit. Norman. A. D. 1080. 

Erroz, (Fr. Erreur) Signifies an Error in Plead- 
ing, or Procefs, &c. whereupon the Writ which is 
brought for Remedy of this Overfight, is called a 
Writ of Error, in Lat. De Errore Corrigendo. And a 
Writ of Error is a Writ which iffues out of Chancery, 
and lies where any one is grieved by the Proceed- 
ings and Judgment in any Court of Record, having 
Power to hold Plea of Debt or Trefpafs above 40s. 
It is returnable in the King’s Bench; and if upon the 
Tranfcript of the Record into B. R. it appears to 
the Court that there is Error in the Record or Pro- | 
cefs, or in giving of Judgment, then the Judgment 
is reverfed: But if there appear to be none, then is 
the Judgment affirmed with double Cofts. 1 Lill. Abr. 
518. This is borrowed from the French Pra&ice, 
which is called Propofition de Evreur, and lies in great 
Diverfity of Cafes: Alfo there is a Writ of Error to 
reverfe.a Fine, €%. Errone¢ ae given in 
the Court of B. R. were only réformed by the Par- 
liament till the Stat. 27 Eliz: cap: 8. By that Sta- 
tute, a Writ of Error lies out of the Chancery upon 
all Judgments given in the King’s Bench, when the. 
Suir is by Bill, (except the King is a Party to the 
Suit) returnable in the Excheguer Chamber, before 
the Judges of the Common Pleas, and Barons of the 
Exchequer, &c. who may examine the Errors, and 
reverfe or affirm the Judgment; other than for 
Errors concerning the Jurifdi&ion of the Court, or 
Want of Form in Writs, Pleadings, &c. and after 
the Errors are examined, and Judgment affirmed or 
reverfed, the Record is fent back to the King’s 
Bench, to proceed and award Execution: But if the 
Suit is by Original Writ, or on Qui tam, &c. where 
the King is Party, Writ of Error lies only to the 
Parliament. Stat. Ibid. 'To reverfe ge i tpe 
given in the Court of Common Pleas, the Writ of Er- 
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ror imade returnable in the King’s Bench; and Er- 
ror is not to be brought in Parliament: Tho’ where 
a Writ of Error is brought in B. R. upon a Judgment 
given in C- B. and the Judgment is reverfed or af- 
firmed ‘in B. R- the Party grieved may have Writ 
of Error returnable in Parliament. 31 Eliz.c I. i 
Lil. Abr. 519, 521. Erroneous Judgment in the 
Court of Exchequer is to be examined by the Lord 
Chancellor, &c. with fome of the Juftices, and fuch 
other fage Perfons as they think ft; and if any 
Error be found, they fhall corre& the Rolls, and 
fend them into the Exchequer, and make Executi- 
ony! & c: Stati 31 Ed: 3 cap. 12.. Notdonly on re- 
verfing or affirming a Judgment, the Exchequer 
Chamber is to fend back the Record into B. R. but 
alfo if the Plaintiff in the Writ of Error is nonfuit, 
or if the Suit is dif¢ontinued in the Court of Ex- 
chequer Chamber, the Record fhall be fent back ; 





and the Court of Exchequer fhall | give Colts and |; 
| wardssa Scire fac. is brought on that’ Judgment, 


Damages to the Plaintitt in the original Aion for 
his Delay, &%. thoughyif the Plaintiff: in Error was 
Plaintiff in the original: AGion, there na: Cotts fhall 
be: givens »2:And. p22. 2 Nelfo Abr. 707-00 Where a 
Writ of Erro determines:in the Exchequer Cham- 
ber, «by Abatement'cor Difcontinuance, the Judg- 
ment is not agaiminsBs Roull a Remittitur is entred. 
pSalke261. Writ of sError wil) not Hein the, Exche- 
quer Chamber: uponta.oJudgmenr in .B) R. but in 
Aétions.“of Debt, » Detinue,. Trefpals. on che Cafe, 
Covenant and Ejefiment; which are the AGions 
| mentioned in the Stat. a27 Eliz. A Write of Error 


lies not in the Exchequer Chamber on, Judgment in | 
Replevin in B. R: nor-on Judgment in Action’ of 


| ScandalunnMagnatum. 2 Nelf..708, 7092 Baton Judg- 
ment imRepilevin in C Bethere may be Writ of Er- 
| vor brought in Bs Re The Stat. 27 Eliz. co 8. is only 
to relieve on ithe Merits of the Caule, as it tood 
on the dirt Judgment, and there can be no new 
| Writof Error after that Judgment is'afirmed or re- 
| verfed ;.fo chatif the-Merits of the firft Judgment 
' be:examined before:a:Scire facias brought, the Ex- 
| chequer Chamber having executed their Power, can 
| do nothing in ir. 1 Salk. 263. The Exchequer Cham- 
ber doth notaward)a Sci. fac. ad audiend, Errores ; but 
Notice ‘is given to the Parties concerned. 1 Vent. 34. 
And the:Court of Exchequer Chamber haye not a- 
ony Authority, but-torreverfe or affirm the Judg- 
ment, €¥e. for they-cannot make Execution. Cro. El. 
| 10840 Bat where Judgment is given. forthe Defen- 


miseram aae 


dant, oand the PlaintitE:brings a Writ of Error; if 


the Judgment fhall give Judgment for the Plaintiff, 
as the: other Court; ought-tophave done.’ Yely.117, 
118In the:Exchequer: Chambers after, Reverfal of 
a Judgment, &c. in Bs R.. the Court gave Judgment, 
quod Quersrecuperety &Fce but becaufe, they.wanted 
‘Power to award a Writ of Enguiry which was ne- 
F ceffary; being.on a Demurrer, therefore it was fent 
‘back into B. R. for the Execution of that. Writ, and 
‘thereupon to give final Judgment: Bur if,the Judg- 
‘ment! is againit the Plaintitk in. B. R. upon a fpecial 
'Verdi&, and that Judgmentis-reverfed, in, the Ex- 
i chequer Chamber, there being no Writ of Enquiry 
“requifire, the Court. of Exchequer Chamber doth 
nor only give Judgment of Reverfal, but.a com- 
pleat Judgment for. the. Plaintiff in rhe, Adion. 
Í Captbewi Sas If erroneous: Judgment,-be had by 
Confent of Parties, it may be reverfed)in. the Ex- 
‘chequer Chamber; for Confenr ofi Parties may. not 
‘change the Law; butif. rhe,Confent is entered up- 
‘on and made Pare of the, Record, it may, be good. 
"Hob 5. -Ori El. 664... The Reverfal, in. the Exche- 
quer Ghamber, is res, Fudicata: No Writ, of | Error, 
eth, {fuch Judgment;.except in Parliament y 
‘and.it 1s by fix Judges at lealt,.by the Stature 27, 
‘Elz. c. 8. and» 3 Eliz. It has been held, that. an, 
rror in Fa& cannot be aflign’d, in. the Exchequer 
hamber: Though by fome Authorities, Errors in 


‘the Judgments, reverfed, the Court which reverfes 





| Refidet lics in the Court of B. R: for Errors in Fatt 


| Fat triable by a Jury; but upon a Judgment in Cri- | 


‘Judgment; it muft bea final Judgment after Ver- 
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Fa&t may beʻafigned as Errors in Law. 2 Mod. 194. 
2 Neif Abr: 708. ‘Error de Recordo quod coram wohis 










































in the Judgment of the fame Court; as Nonage of 
the Parties, want of an Original, €c- which doth 
not proceed from the Error of the Judges, and this 
Writ is allowed without Bail: But a Writ: of this 
Kind doth not Jie for Error in Matter of Law, when 
it-would be reverfing their own Judgments. Cro. Fac: 
254 And Errors in Fact may be correéed in C; Be 
the fame Termy;:without this Writ, which lies nor 
inthe Exchequer Chamber. Ibid. 620. If Judgment 
is-given in B. Ro in civil AGions, a Writ of Error 
will, noc lie in: the fame Court, only for Errors in 


minal Cafes, Error will lie in B.R. whether the 
Error be in Fa&@ or im Law; though it lies alfo in 
Parliament. 3 Salk. 147. Wherea Judgment in C.B. 
is affrm’d upon a Wric of Error in B: R. and after- 


andthe Plaintif: hath Judgment chereon ; no Writ 
of Error lieth in the Exchequer Chamber, becaufe 
the Record was mor in B: R. by Bill, bur by Writ 
of ‘Errors 1 Roll. Rep: 264. 3 Salk. 148. On Judg- 
ment given in the Court of King’s Bench in Ireland; 
evenoatter Error brought and determined there, 
Writ.of Error may be fued in the King’s Bench in: 
England. 2 Nelf: 730... When Judgment is given in 
B; Re for the Piainutf in Eyrors, there fhall be on-. 
ly.a Fudicium Revocetur, Fc. entered, with Colts: If 
for the Defendant in Errors, thar the: Plaintiff Nil 
capiat per Breve fuum de Errore, The Chicf Jultice 
of Be Ro vee. or theeldett Judge ought to allow a 
Writ of Error; whichisein Judgment.of Law a Su- 
perfedeas until. the Errorsoare examined, and the 
Judgment affirmed or reverfed. Cro. Fac. 534. A 
Plaintiff /having»erroneous Judgment may reverfe 
it, ascwell as a Defendant ; anda Judgment may 
bes 'reverfed, and new Judgment given for the 
Plainciff. 1 Lev. 310. -Alfo if the Judgment is re- 
veried,' the Plaintiff: may bring a new Aion: for 
the fame Caufe. . Where a Judgment is pleaded, in 
Bar of another Aftion, ec. and Judgment given on 
that Plea; Writ of Error may be had to reverfe the 
fecond Judgment Cro. Eliz. 503. Fenk. Cent. 259. 
And Debt lies upon a Judgment in B. R. after a 
Writ of Error brought; which is only a Superfedeas 
to.the Execution.1 Lev. 153. Writ of Error cannot 
beibroughr on any Record which is nora Judgment. 
. Salk. 145. And Error lies not on an interlocutory 


dik, Gc. A Writ of Error may not be brought to 
reverfe'a Judgement by Default, before a Writ of 
Inquiry of Damages iffues and is executed, that the 
Verdié& of the jury and \inrerlocutory Judgment 
may be made a perfett final Judgment, upon which 
alone a Writ of Erre muft be brought. 1 Lig. 522. 
Buti on: Judgment by Default in Eje&ment, ic lies 
before a Writ of Inquiry,of Damages, and Judg- 
ment thereupon; ‘becaufe in this Cafe the Judg- 
ment already is perfeé& xo recover the Term. Latch 
212. When a Writ. of, Error is brought to reverfe a 
Judgment in an inferior Court, though the Record 
is not certified asif ought, yet Execution cannot 
be fued;* but on Certificate of the Negle@, &. a 
Writ of Executione Fudicii may be iflued. r Liz. Abr. 
526... Upon a Writ. of Error, if the Clerk -below 
will; certify the Record wrong, Aion of the 
Cafe lies againft him; and if he make no Re- 
turbj{ the Plaintiff may have the Writ. Executi- 
one. Fudicii,out of Chancery... Mod. Caf. 245+ it er- 
roneous Judgment be for. the Defendant in an infe- 
sior Court, and itis reverfed in B. Ri and the Me- 
ritg,appear for the Plaintiff, he fhall haye judg- 
menty but. if the Merits be again the Pimouf, | 
the, Defendant thal) haveinew Judgments, in like 
Manner.as.in the Exehequer Chamber; for the 
Judges axe to retorm;,as.well.as to affirm or reverfe, 

ie Farf. 





If a Writ of Error to reverfe a | 





Farell. Rep. 2, 3. 
Judgment be difcontinued for Want of Profecution ; 
Execution cannot be had upon the Judgment, un- 
til the Difcontinuance is certified from the Court 
where difcontinucd. 1 Lif, 518. The Want of a Bill 
in B. R. is Evror upon a judgment by Confefflion, 
or Default, (but not after a Verdi&) becaufe the 
Bill is the original Procefs there. Ibid. For Vari- 
ance between the original Writ and Declaration; 
or Want of an Original: And where Proceedings 
are fo erroneous, as not to be amended ; for Faults 
in Verdi&s, Executions, €%c, And where any Thing 
material is omitted in a Judgment, Writ of Error 
lies, and the Judgment fhall be reverfed: So where 
the Stiles of inferior Courts are wrong or infuffici- 
ently named, &c. there Judgments may be rever- 
fed. But where Faults are fmall, they fometimes 
pafs as Vitium Clerici. 2 Nelf. Abr. 714, 715, 721, GF. 
728. After In nullo efi Erratum pleaded, the Party 
affirms the Record to be perfe&, and he is foreclo- 
fed to fay there is Error in it: Though the Court 
is not reftrained from examining into it. 1 Salk. 
270. The Judges are not bound to fearch for Er- 
rors in the Record, which were not afligned; but 
may if they Will; and if they find Error, they 


ought to reverfe the Judgment. Fenk. Cent. 159. If | Record, whether Writ of Error: be brought or not; 


a Writ of Error. is brought to remove a Record of 
a Judgment given in C. B. and the Plaintif in Er- 
yor leaves the Record there, without removing it 
before the Return of the Writ; or in Cafe there 


be a longer Return-Day than is ufaal in the Writ of | tion, €c. is nor fufficient in Law ; and thar Judg- 


Error, as if it is purchaled the beginning of Michael- 
mas Term, and made returnable in Hillary Term; 
the Court may award Execution, although the 
writ of Error be delivered. Fenk. Cent. 180. Dyer 
245. In Writ of Error, when the Record comes 
into Court, if the Plaintiff all that Term do not 
affign his Errors; or if he do it, and omit to fue.a 
Scire facias ad audiendum Errores, againft the Defen- 
dant in Errors, returnable the fame Term, or the 
next, all the Matter is difcontinued ; and the next 
Term a new Writ of Error is to be fued out upon 
the Record direted to the fame Juftices, &c. F. N: B: 
20. If he that brings Writ of Error, difcontinues 
before the Defendant in the Writ of Error pleads to 
it, he may have a new of Error; but if he difcon- 
tinue before the Defendant hath pleaded In nullo eft 
Erratum, he may not have a new Writ. 1 Lik, 522. 
The Parties upon the Removal of the Record by 
the Writ of Error, have no Day in Court given 
to either of them; fo that if the Plaintiff in Error 
delay to fue forth his Sci. fac. ad audiend. Ervores, the 
Defendant hath no Way to compel him, but by 
fuing out a Sei. fac. quare Executionem non, Pc. And 
if thereupon the Plaintiff in Error doth not plead 
that his Errors are affign’d, bur fuffer Judgment to 
pafs upon two Nibils, no Errors afterwards affligned 
fhall prevent Execution. Carthew’s Rep. 41. But 
*tis faid the ufual Pra&ice is, that the Defendant in 
the Writ of Error, by Confent doth voluntarily take 
Notice of the Affignment of Errors, and this Con- 
fent is teftified by his Pleading in nullo eft Errat. and 
then there isno Occafion for a Sci. fa. ad audiend. 
Error, Ibid. Errors are to be affign’d in the Term, 
or the Writ of Error will be quafh’d. 1 Lill. Abr. 
524. When the Record is in Court by Writ of Er- 
vor, the Plaintiff in Errors is to affign his Errors; 
and may have a Scire facias before the Record is 
entered: And the Manner of affigning Errors, ac- 
cording to the antient Practice, is to put a Bill in- 
to the Court, and fay in the Bill, in boc Erratum eft, 
ev: fhewing in certain in what Things. EN. B. 20. 
The Affignment of Error, in Omnibus Erratum is not 
good; for the Judgment is founded upon’ the ori- 
ginal Writ, Count, Pleading, Iffue, Procefs, Trial,’ 
and fo is Manifold. Ferk: Cent. 84. Errors not af 


figned in the Record, may be afligned after a Sci. | Writ’ o 
fa. ad andiend. Errores; as the Record is in Court, | though fuch Wri is in Being’ until’ a‘ Nolet profegui.’ 
: : 
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but ‘tis nat fo of a Warrant of Attorney, which is 
in an Frror in Fa&, and not upon Record. bid. 
140. 5 Rep. 37. If one in Execution brings Error, 
he ought to affign the Errors in-his proper Perfon : 
And in Cafes of Outlawry, or Attainder of Felony, 
Errors mu be firt afligned and allowed ;. before 
the Writ of Error is granted.’ Fenk: Cent. 179,165. 
Where a Recovery is had and Error brought, if the 
original Writ doth not abate by Death, bur is a- 
bateable only, as by Entry into the Land pending 
the Writ, or Coverture, Acquifition of a Dignity, 
a partial Array returned, Aid denied, &co which 
might have been pleaded, andi were not: Thefe 
fhall not be affigned for Error; for they are waved, 
| becaufe no Exception was taken ro the Writ. 9 Rep. 
47. 21 H. 6.29. The Party bringing a Writ of Erron 
is to caufe the Roll where the Judgment is entered 
to be mark’d with the Word Error in the Margin, 
that the other Party may have Notice on the Re- 
cord that the Writ of Error is brought, and this 
Marking of the Roll, on giving Notice thereof, is 
as it were a Superfedeas in it felf to hinder Exeeu- 
tion: Though a Superfedeas is to be made out, al- 
lowed with the Sheriff of the County: And the 
Plaintiff's Attorney is not obliged to fearch the 





























































but may make*out Execution upon the Judgment, 
if no ae be taken forth, or he haye no No- 
tice of the Writ of Error, Trim 24 Car. B.R. The 
Affigning general Errors is to fay, that the Dectara- 


ment was given for the Plaintiff, where it ought 
to have been for the Defendant: And the Errors 
of a Judgment are now to be aflign’d on the Re- 
cord, to appear with it tothe Court. It muft ap- 
pear in the Record, that Judgment was given for 
a Matter our of the Jurifdi&ion of the Court, for 
the Plaintiff in Error to affign that for Error. And 
that fhall not be affigned| for Error which might 
have been pleaded to the A@ion. Roll. Rep. 50, 88. 
1 Lill. 523. A Judgment can’t be reverfed in Part, 
and ftand good as to other Part; or be reverfed as 
to one Party, and remain good againft the Reft: f 
Tho’ if there be Error in awatding Execution, the 
Execution only fhall be’ reverfed, and not the 
Judgment. Hob. 90. The Judgment is am entire f 
Thing, and therefore it cannot be reverfed in Part, 
and affirm’d in Part; but if ‘tis erroneous as to any 
| Part, the entire Judgment muft be reverfed. Carth: 
Rep. 235. If Judgment is:entered againft joint De: 
fendants, when one of them isidead, the Judgment | 
Thall be reverfed for Error as:to:all of them ; for in | 
fuch Cafe: the Plainritf ought to make a fpecial En- 
try of the Death of the Party, with. nihil ulterius | 

verfus eum fiat, and then take Judgment only againft 
the others. Ibid. 149. Any Perfon damnified ‘by 
Error ina Record, or that may be fuppofed to be 
injured by it, may bring Writ of Error to reverfe 
it, whether he be Party or no; but Principal and 
Bail cannot join in a Writ of Error: And where 
there are feveral Defendants, if one of them releafe 
the Errors he may be fummoned and fevered, and 
the others may reverfe the Judgment. 6 Rep. 26. Hob. 
72. By Statute, he that brings Wric of Error to 
reverfe'a’ Judgment in @ fuperior Court, / in all 
Cafes after a Verdi&; andin all AGions of Debt, 
by Confeffion or Default; and AGions: of Debt 
upon Bond for Payment of Money only, muft put 
in good Sureties to profecute his Writ of Error with 
Effe&, and pay the Debt and Damages: if Judg- 
ment be affirm’d: But inferior Courts, as well up- 
on Verdi&ts ‘as’ other mere by Default, / &c. 
have their Writs of Error allowed without putting ini |) 
Bail, they being omitted in the Statute g Fac. r. 
c, 8. If Bail be not put in, on Writ of Error brought 
upon a ragerncat in the Courts at Weftminfier, the 
Error is no Superfedeas to the Execution ; 


is 
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is entered, or Judgment affirmed, &c. And it is the 
fame where infufficient Bail is given, on Rule to 
pur in better Bail, or juftify thofe put in ; which if 


the Plaintiff doth not do, Execution is ordered up- | 


on the Judgment, with a Now obfante to the Writ of 
Error, &%c. Mich. 9 W. B: R. A Plaintiff in Error is, 
in the Time appointed by the Rule for that Pur- 
pofe, to certify the Record into B. R. or the Court 
' will grant a Nowe Profegui on the Writ of Error. 
Mich. 22 Car. B. R. A Writ of Error is a Commif- 
fion, “tis nor an A&ion: Error in Procefs by the 
Fault of Clerks in B. R. is not reverfible though in 
the fame Term, without Writ of Error ; it is other- 
wife in -C. B. Bur Writs of Error remove only the 
Record and Procefs; not the Original, which re- 
mains filed with the Cuffos Brevinm. Jenk. Cent. 116, 
25. The Courr will not let the Plaintiff in Errors 
quafh his own Writ of Error; though they may 
grant Leave to difcontinue it. 5 Mod. 67. If a Ver- 
di& is for a Defendant in Errors, and Judgment is 
affirm’d, Cofts are allowed by Stat. 3H. 7. c. 10. 
occafione dilation's Executionis. And by 4 E° 5 Ann. c. 
16. Upon quathing Writs of Error, for Defect or 
Variance from the Record, €c. the Defendant is 
to have Cots as if Judgment were afirm’d. When 
a Writ of Error is not in dilatione Executionis, as 
where itis brought after the Execution is executed, 
the Plaintiff fhall not have Damages and Cofts. Cro. 
Fac. 636. No Perfon can reverfe a Thing for Error, 
| unlefs the Error be to his Prejudice. 5 Rep. 38. One 
in\Remainder may have Writ of Error upon Judg- 
ment given againtt Tenant in Tail: But he in Re- 
verfion or Remainder fhall not have Writ of Error, 
in the Life-time of Tenant for Life, on Judgment 
given againft fuch Tenant, becaufe they cannot be 
Parties grieved in his Time. 2 Nelf. Abr. 712. Where 
a Plaintiff in Error dies, the Writ abates ;-but "tis faid 
not where the Defendant dies. Yelv. 112. By 30 
Car. 2. c. 6, In A&tions real, perfonal, and mix’d, 
the Death of either Party between Verdi& and 
Judgment, fhall not be alledged for Error. No 
Fine or Recovery, nor any Judgment in a real 
Aion, €c. fhall be reverfed for Error, except the 
I Writ of Error be commenced within twenty Years, 
faving the Right of Infants, 6c. 10 & 11 W. 3. c. 
| 14. Writ of Error lies in B. R. to reverfe a Fine 
levied in the Common Pleas, and to cancel the fame 
| if it be Erroneous: Andif there be not an Original; 
f or not proper Writs of Covenant, or if there be any 
Fraud, &c. Writ of Error may be brought to make 
the Fine void. 1 Inf. g. By Srat: 5 Geo. 1. c: 13. it 
is enacted, That all Writs of Error, wherein there 
fhal! be any Variance from the original Record, or 
‘other Defect, may be amended by the Court, and 
made agreeable to the Record: And where any Ver- 
di& hath been ‘given, in any Aftion, Suit, @¥c. in 
any of his Majetty’s Courts ac Weftminfter, or other 
Court of Record, the Judgment thereon fhall not 
be flayed or reverfed for any Defe& or Fault in 
Form or Subftance, in any Bill, Writ, €c. or for 
Variance in any fuch Writs from the Declaration 
or other Proceedings: But this is not to extend to 
any Appeal of Felony, or Procefs on Indi&ments, 
Informations, &r. See Fudgment. 

Error in the King’s Bench is thus profecuted : The 
Writ of Error muft be firt allowed with the Clerk 
of the Errors, and then the Proceedings are by Sci. 
| fac. ad audiend. Errores againft the Plaintiff in the 
A&ion, whereon Judgment was obtain’d; and the 
Writeof Error being received by the Sheriff to 
whom direéted, he is to give Notice to the Plaintiff 
in Error to fhew Caufe why Execution fhould nor 
be on the Judgment, and make a Return to that 
te then a Rule-is to be given with the Se- 
eondary for the Plaintiff in Error to affign his Er- 
rors by fuch a Day, which if he fhall nor do before 
| the Rule is our, the Plaintiff in the original A&ion 
may take out Execution againft him. ‘If the Plain- 
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tiff in Error afgon Errors in the Record, then the 
Defendant mük plead i nulb ef Erratum, and there- 
upon enter the Caufe with the Clerk of the Papers, 
for the Errors to be argued; and if fome Pare of 
the Record be nor returned, a Certiorari mult be 
pray’d to bring it into Court; and if Matters of 
Fait are alledged in Error, as Nonage, Death of the 
Plaintitt, &c. a proper Plea mutt be made thereto, 
and Iflue thereupon taken and tried as in any other 
Ifue: But if only Matters of Law are aflign’d, the 
Errors are argued by Counfel on both Sides, and 
the Judgment is cither reverfed or affirmed. When 
a Judgment is reverfed or affirmed in the Exchequer 
Chamber, the 'Tranfcript of the Record thereof will 
be remitted back to this Court, to be entered up 
at the End of the Judgment here: And if fuch 
Judgment fhall be affirm’d in the Exchequer Cham- 
ber, yeta Writ of Error may be broughr thereupon 
returnable in*Parliamenr. Praéif. Solic. 252, 253. If 
you would bring a Writ of Error in Parliament to re- 
verle a Judgment in B. R. there mutt be a Petition 
to the King for his Warran’, which Petition has the 
Allowance of the Attorney General, and then the 
King writes‘on the Top of ic Fiat Fufitia,; where- 
upon a Writ of Error is made out by the Clerk of 
the Errors, (who hath 4/. Fee, and King’s Warrant 
cofts 51.) And then the Lord Chief Juftice of this 
Court carries the Record, and a Tranfeript thereof, 
up to the Houfe of Lords in full Parliament, and af- 
ter they are examined there, leaves the Trranfeript 
with the Lords, but brings back the Record: And 
this being done, the Atcorney. for the Defendant 
in Errors, gets fome Lord'to move that the Plain- 
tiff in Errors may affign his Errors; but if for the 
Plaintiff, Motion isto be made that upon his Af- 
figning Errors, the Defendant may appear and 
make his Defence, and Counfel be heard on both 
Sides: Then after the Judgment is either affirmed | 
or reverfed, the Clerk of the Parliament remands 
the Tranfeript of the Record into B. R. with the 
Affirmarion or Reverfal thereof, to be entered up- 
on the Record of the faid Court, which Court, if 
affirmed, awards Execution, &%c. Dyer 385. Praéif. 
Attorn. Edit. t. p.117: A Writ of Error in Parlia- 
ment is made returnable immediately ; or on a 
Prorogation ad proximum Parliamentum : And it doth 
not determine by a Prorogation. But if Parliament’ 
is difolved before the Errors are heard, it is other- 
wife: And on Motion, Execution hath been granted 
in B. R. on a Judgment in fuch a Cafe, the Record 
being never out of the Court. Raym. 5. 2 Nelf: Abr. 
731. To bring a Writ of Error in the King’s Bench 
here in Exgland to reverfe a Judgment given in the 
King’s Bench in Ireland, a Writ muft be procured 
from the Cuficor, direéted to the Chief Juftice of 
the Court of B. R. in Ireland, requiring him to 
fummon the Plaintiff in the A&ion there, to appear 
herë in this Court, to Anfwer the Errors; where- 
upon a Tranfcript of the Record is fent over, (not 
the Record it felf of the Judgment which remains 
in Ireland) and when the Errors are argued, if the 
Judgment is reverfed, there muft go a Writ to the 
Chief Juftice of Ireland to reverfe it; fo that the 
Judgment is not a€tually reverfed here, but there. 
And where the Judgment in Ireland is affirmed here, 
there can be no Writ of Execution granted here; 
but on Affirmance of the Judgment, a Writ goes, re- 
citing all the Proceedings, direéted to the Judges of 
B. R. in Ireland commanding them to‘iffue Procefs of 
Execution. Cro. Car. 368. 1 Salk. 321. In Wales at the 
great Seflions there, a Writ of Error lies for perfo- 
nal A@tions to the Council of the Marchés of Pales; 
and if they give anerroneous Judgment, it is final, 
for the Stature 34 H. $. c- 26. ordains this Writ to 
the Council there; and finee thar Act, no Writ of 
Error has been granted of fuch erroneous Judgment: 
Upon Errors in real or mix’d AGions in Wales, Writ 
of Error lieth into the King’s Bench. Fenk. Cent. 71. 
Form 
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Form of a Writ of Error brought in B. R: and Judg- 
ment thereupon. 


HE Lord the King hath given in Charge to his be- 

loved and faithful Robert Eyre Knt.. bis Ch.ef 

Füfice of the Bench, bis Writ clofed in thefe Words, to 

wit; George the Second, by the Grace of God, of Great 

Britain, France and Ireland; King, Defender of the 

Faith, &c. To bis beloved and faithful, Xc. Greeting : 

Becaufe in the Record and Procefs, and in piving of Judg 

ment of the Plea which was before you, and your Gompa- 

nions, our Fuftices of the Bench, by our Writ. between 

A. B. and C. D. of a Record and Procefs of, &ce Error 

_ manifeft hath intervened, to the great Damage of the faid 
A. B. as by bis Complaint we are-informed ; we Command 

you, that if Fudgment be thereupon given, then that Re 
cord and Procefs of the Plea aforcfaid, with all Things 
concerning them, to us under your Seal diftenétly and openly 
you fend and this Writ; fo that thofe we may have, the 
Day, &c. that looking into the Record and Proce/s afore- 
faid farther, we may caufe to be done thereupon, what of 
Right is to be done in the Premiffes, &c. (the Writ of 
Error is to be thus entered and returned, and the whole 
Record annexed) Afterwards, to wit, on Saturday next 
after:the O@aves of St. Hillary, in this fame Term, 
before the Lord the King at Weltmilter, came the aforefaid 


and Procefs aforefaid, and alfo in giving the Fudgment in 
the Plaint ajovefaid, there is manifeft Error, (or it. is 
manifeftly erred) in this, to wit, that by the Record. afore; 
faid it appears, that the. Judgment aforefaid in Form a- 
forefaid given, was for the faidi C. D. againft the faid 
A.B. when by the Law of the Land, that Judgment 
ought to have been given for the fame A. B. againft the 
faid C. D. therefore in that it is manifefily erred ;- alfo it 
is erred in this, that ahere by the Record and Procefs a- 
forefaid it appears, &c. yet the faid, &c. and therefore 
in that.it is manifeftly erred: And the aforefaid A. B. 
prays the Writ of the faid Lord the King, to provide, for 
the aforefaid C. D. being before the faid Lord the now 
King, to hear the Record and \Procefs aforefaid,: and, it is 
granted to him, &c. By which it-is commanded to “the 
Sheriff aforefaic’, that by honeft and law/ul, &c, he caufe 
the aforefaid C.D. to know, that he may be before the Lord 
the King, in fifteen Days from the Day of Eafter, where- 
foever, Xe. to hear the Record and Provefs aforefaid,.. if, 
&c. and further, Kc. the fame Day is given to the afore- 
faid A.B. &c. At which Day, before the faid Lord the 
King at Weltminfter, came the .ajorefaid A.B. by his At- 
torny aforefaid, and the Sheriff bath not thereof fent the 
Writ; and the faid. C. D. being folemnly required to 
come at the fame Day, likewife by, &c. his Attorney 
came ;,.upon which the faid A. B. as at firft, faith, That 
in the Record and.Proce/s aforefaid, and alfo.in,the rendering 
of the Fudement aforefaid, it is manifeftly erred, alledg- 
ing the Errors‘aforefaid by him in Form aforefaid alledg- 
ed; and prays, that the Judgment. aforefaid, for. thofe 
Errors, and others in the Record and Procefs aforefaid, 
may be reverfed, annulled; and. for nothing efteemeds And 
that he may be reftored to all Things, which he loft by oc- 
cafion of the Fudement aforefaid; and that the Court of 
the faid Lard the King here, may proceed as well to the 
Examination of the Record, and Procefs aforefaid,. as, the 
Matters. aforefaid, above affiened for Errors; and that. the 
ajorefaid C.D. may rejoin to the Errors, &c. Upon avbich 
the fame ©. D, faith, that neither in the Record and Pro- 
cefs aforefaid, nor_in giving of the. Judgment aforefaid, in 
any, Thing it is erred; and prays, that the Court of the 
Lord the King here, may proceed. as well to Examination 
of the Record and Proceedings aforefaid, as the Matters 
affigned.for,, Errors. aforefaid.;..and that. the Fudgment 
afovefaid may. he affirmed in all Things. But becaufe the 
Courtyof the faid. Lord the King now bere, is. not yet. ad- 
|. wifed of rendering their Ff udgment of and upon the Premiffes, 
| a Day is therefore given to the Parties aforefaid before the 
| 
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Lord the King at Weltminfter, uptil in the Morrow of the 
boly Trinity, Sc. At which faid Day before the faid Lord 
I 








faid foall in all. Things bevaffirmed, and fland:in all | 


faid; on Pretence of the Profecution of the Writ of Error 


A. B. by &e. his Attorney, and faith, That in the Record. 


forefaid, jor that Error, and others in the Record and Pro- 
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the King at Weftminfter, came the Parties aforefaid, by | 
their .tttornies aforefaid ; on avbich having ‘feen; and by | 
the Court of the Lord the King now here, fully under flood 
all and fingular the Premiffes, and diligently examined 
and viewed as well-the Reord and Proceedings “forefaid, | 
and the Fudgment given upon the fame, as the Caufes | 
and Matters by the aforefaid A. B. above affigned for Er- | 
ror; for that it appears to the Court of the Lord the King 
here, that neither in the Record and Provefs ‘aforesaid, nor | 
in the rendring of the Fudgment aforefaid, “theres is any | 
Thing ùi ions or defettive, and that that Record was in } 
nothing. erred, it is confidered, that the Fudgment afore- | 









Force and Effect, notavith/ianding the faid Caufes and 
Matters above jor Etror\affigned : And further it is con- 
fidered by the Court of the-Lord the King no avherey that | 
the aforefaid C.D. fhal! recover againg? the aforefaid A. Bs 
ten Pounds, adjudged tothe fame) C. D. by the Court of 
the Lord\the King no where, according to the Form of the 
Statute in the like Cafe-tately mace and provided, for bis 
Cofts, Charges and Damages which he hath fuftained by 
Occafion- of the Delay, of Execution of the Fudgment afore- 


aforefaid ; and that the aforefaid C. Di may have thereof 
Execution, Ke. TEHE $8 NODGEI 


If the Judgment be reverfed, them it és thus: 


O R that it appears to: the, Court of ‘the Lord the 
King now here, that in the Record and Procefs afore- 
Jaid, and alfo in obtaining the Judgment aforefaid, it is 
manifestly erred ; it is confidered, that the Fudgment a- 


ceedings aforefaid, {hall be revered, annuledy and utterly for 
nothing had; and that the aforefaid A.B. fhall, be refto- 
ved to all Things which be hath loft by Occafion of the faid 
Fudgment. . Pod or RiviigiGfs 
- Erthuriotum, An ancient Word for a Meeting of 
the Neighbourhood to,compromife Differences a- 
mong themfelves ; which was cultomary in former 
Days; it is mentioned in Leg. H. t a 573! 
€sbrancatura, (From the Fr. Eshrancher) Cutting — 
of „Branches or Boughs,in Foretts, €c. Hoved: 184. 
Elcaldare, To Scald:. Efcaldare Porcos, Was one | 
of our antient Tenures: in, Serjeantry; as) appears by ' 
the Inquifition, of the Serjeancies and Knights Fees | 
in the 42th and 13th Years of King Fobn, within 
the Counties of Efex and) Hertford. Libs Rub, 
Scaecar dM Swast warming Fo Fi So | 
Eicambio, (Derived from the Span. Cambier to. 
change) Was a Licenfe, granted to make over a’ 
Bill of Exchange to another beyond Sea: For by the | 
Stat. -5 R. 2c. 2./No Merchant ought to exchange 
or return.Money, beyond Sea, without the: King’s 
Licente.; Reg.Orig. 194. See Exchange. 0. | 
Elcape, (Efapium, From the Fr. Efchapper, i+ ce. 
Effugere.co fly from) Signifies a violent or privy E- 
Yafion out of fome lawful Reftraint; sas where a 
Perfon is arrefted or imprifoned, and gets away be- 
fore deliver’d by due Courle of Law. Staundf P. C. 
cap. 26, 27. And there;are two Kinds of .&/capes ; 
voluntary and. negligent’: Voluntary is when,one arrefts 
another for Felony, orother Grime, and lets; him) 
go by. Confenr;. in. which.Cafe the Party. that-per-. 
mits the Efcape is ehteemed-euilty of the Crime com- 
mitted, and muft anfwerj for it: .Negligent\Efeape is, 
when one is arrefted, and.afterwards efcapes-againtt 
the Will of him that arrefted) him,.,or had him in 
Cuftody; and is not purfued by fresh Suit,,and ta- 
ken again before the Party, purfuing hath lof) Sight, 
of him. Cromp. Fup. 36. And for chefe negligent 
Efcapes,, the Gaoler, &c,is to be-fineds The Sheriff 
is not ,anfwerable. for, the.Gaoler,,.anly ineGivil 
Cafes; and none thall fuffercapitally forjthe Grime. 
of another, fo,thata\principal Gaglerisonly fina- 
ble for. a voluntary frape: fuffered. by -bis| Deputy. 
2 Hawk. Pi C.435. The «Crime. of , che sPrifoner, 


efeaping ¢ 


4 where a Perfon iscommitted for dangeroufly Wound- 


| fuffering å -nepligent Efcape of a Perfon atrainted, 
was by the Common Law of Courfe 100/. and in o- 
| ther Cafes at the: Diferetion of the Court. 3 Lev. 


| Juftice is not fo well fatisfied by fuch a Killing. 


|. by. the Conftable for Felony, whereby he is let go, is 
| guilty of an Efcape: Bur there muft be an actual Ar- 
| Crime was committed, and the Party is neither in- 
| Perfon to, go at large. Fitz. Coron. 224. Bro. Efca. 
| picion of Felony, he is to deliver him to a publick 
| if be let him po otherwife, it will bean Efcape. | not be difcharged. 2 Nelf. Abr. 737. 


| he is to deliver him to the Townfhip where arreft- 


| tue of a Capias out of B. R. itis Felony to break the 





‘efcaping; for which the Gaoler is anfwerable, muft 


tiff is prejudiced in his Suit by it. Cro. Eliz. 623, 
‘be fuch- as: it was at the Time of the Ff<ape; as 


625. 1 Dany. Abr. 183. But if he is arretted and 
refeued before brought to Gaol, the Sheriff is not 
chargeable: Though if a Defendant in Execution is 
refcued, the Sheriff is liable for the whole Debt; 
and is to have his Remedy againft the Refcuer. 
2 Cro. 419+ Dyer 241. Where a Perfon isin Cuftody 
on meine, Procefs, and being outlawed after Judg- 
ment at the Suit of another, the Judgment-Creditor 
brings a Warrant on a Capias Utlagatum, and de- 
livers it to the Sheriff’s Officer, who hath him in 
Cuftody; if the Officer afterwards permits the Per- 
fon to efcape, though he refufe to execute the War- 
rant, the Sheriff is chargeabie in A€tion of the Cafe. 
5 Rep. 89. And a Sheriff fhall not take Advantage 
of Error in fuing out a proper Procefs where a Per- 
fon is arrefted, &c. As if a Ca. fa. iffue after a Year 
and a Day, without fuing out a Scire facias, this Er- 
ror. will not excufe the Sheriff in an Efcape. 2 Cro. 
288. 1 Salk. 273. But though a Sheriff may not 
take Advantage of an erroneous Procets; . yet he 
fhall of a void Procefs, on which it is no Efcape to 
let a Prifoner go. It will not be a good Plea, for 
the Sheriff in A&ion upon an Efcape, that the Pri- 
foner refcued himfelf, &c. for the Sherif may com- 
mand the poffe Comitatus to help him: But this has 
been held to be only in Cafe of Executions. 6 Rep. 
54. 1 Cro. 868. Where two Perfons are in Execu- 
tion for Debr, if one of them efcape; Debt will lie. 
34 H. 6.. And if any Prifoner efiapes who was in 
Execution, his Creditor may retake him by Capias 
ad Satisfac. or bring A&ion of Debt on the Judg- 
ment, or a Sci fac. againft him, &c. 1 Vent. 269. 
3 Salk. 160. A Prifoner taken in Execution makes 
a tortious Ejcape, the Party at whofe Suit he was 
taken in Execution may have an Jlias Ca. fa. to 
take him in Execution again; or A&ion on the Cafe 
againft the Sheriff: But if the Sheriff voluntarily 
permit the Efcape, A@ion of Debt is to be brought 
againft the Sheriff; and on fuch a voluntary Efcape, 
the Plaintiff may have a new Execution, 1 Lif. Abr. 
536. ILev.2tt. If a Man efcapes, with the Con- 
fent of the Gaoler in a Civil Cafe, he cannot retake 
him. 3 Rep. 32. For ‘tis faid the Execution is dif- 
charged, fo as the Party may not be taken again, 
or judg’d in Execution by Law. Hob. 202. And if 
he be allowed to go with a Keeper into another 
County, it is fuch an Efcape and Discharge, that if 
he be there detained out of the Power of the She- 
rim, it will be falfe Imprifonment. Plowd. 36. Dyer 
166. Though if a Perfon be permitted to efcape by 
the Sheriff, he may be taken by the Party; for it 
may be the Sheriff isinfufficient to anfwer. 1 Vent. 4. 
If the Plaintiff permit the Prifoner to efcape, he can- 
not afterwards retake him: And if the Body and 
Goods, €c. of a Conufor are taken in Execution 
di&ed nor appealed, Gc: it is no Efcape to futfer a | upon a Stacure-Merchanr, if the Conufee agree that 
he fhall go at large, it is a Difcharge of the whole 
27, 28. If a private Perfon arretit another for Sul- | Execution, and the Conufor fhall have his Lands a- 
gains “Tis otherwife if the Sheriff had permitted 
him to efcape, the Execution on the Lands would 
If there be an 
Efcape by the Plaintiff's Confent, when he did not 
intend ir, the Law is hard that the Debr fhould be 
thereby difcharged ; as where one was in Execution 
in B. R. and fome Propofals being made to the 



























ing another, it is Trefpafs only, and not Felony, 
“till the Party wounded is dead: And he who futfers 
another to efeape who was in Cuftody for Felony, 
cannot be arraigned for fuch Efcaye as for Felony, 
until the Principal is attainced, but he may bein- 
di&ed and tried for Mifpriiion before the Attainder 
ofthe Principal: And in High Treafon ’tis faid the 
Efcape is immediately punifhable, whetherthe Party 
efcapine be ever convicted, or not. 2 Hawk. Ibid. If 
an,Officer who hath, the Cuftody of a Prifoner 
charged with, and guilty, of a capital Crime, doth 
knowingly give him his Liberty, with an Intent to 
favethim from Trial, &c. he is guilty of a volun- 
tary Efcape. Cro. Cav. 492. S. P.C. 32. One -negli- 
gent Efcape will not amount to a Forfeiture of a 
'Gaoler’s Office, as one voluntary one will; but 
many negligent Efcapes will do it: And the Fine for 


288. 2 Lev. 81. A Gaoler cannot excufe himfelf by 
Killing a Prifoner in a Purfuit, as to the Fine, tho’ 
he could not poffibly.retake him; but fhall be fined 
for the negligent Efcape, and becaufe the publick 


2 Hawk. 130. As voluntarily permitting a Felon to 
efcape out of Prifon, is Felony; fo is the Breaking 
ofa Prifon by a Prifoner and efcaping: If one be 
committed only on Sufpicion of Felony, if a Felony 
is done, it is Felony to break the Prifon and efcape: 
And if the Offence appears on Record, as when a 
-Perfgn is. committed by the Court, or taken by Vir- 


\Prifon and make an Efcape, though the Parry is in- 
inocent. But if any one by the General Authority 
which the Law gives him arrefts an innocent Perfon, 
fuch Perfon may refcue himfelf. 2 Inf. 592. 3 Inf. 
221. H.P.C.109. Anda Man muft be committed 
to Prifon by lawful Adittimus, or Breach of Prifon 
and. Efcaping is not Felony. If a Party is committed 
for'Trea{on, to break Prifon and efiape is but Felony ; 
but. if a Prifoner let out Traitors, it will be Treafon, 
H. P.C. 109. 2 Inft. 590.: Where one is imprifoned for 
Petit Larceny, or Killing a Man fe Defendendo, Fc. to 
break Prifon and efcape is not Felony: And ifa Prifon 
be fet on Fire, not by the Privity of the Prifoner, he 
may- break Prifon for the Safety of his Life. 2 Inf 
590.. A Gaoler refufing to receive a Perfonarrefted 


ret, which Arreft muft be juftifiable, to make an 
Efcape ; for if it be for a fuppofed Crime, where no 


Officer, who ought to have the Cuftody of him ; or 
2 Hawk.138. And if no. Officer will receive him, 


ed; or get him bailed.. Juftices of Peace in their 
Seflions are empowered to inquire of Efcapes of Per- 


| fons arrefted, and imprifoned for Felony. Stat. 1 R. | Plaintitf in Behalf of the Prifoner, feeing there was 


| in,the Cafe of a Gaoler’s, permitting an Efcape. Dalt. 


| the Efcape of his Bailiff; as the Bailiff is his Ser 
| vant: And A&tion of the Cafe lies againft the Sheriff | into that or any other County ; and if he retakes 





3+-c4 3», To bail a Perfon not bailable by Law isa | fome Likelihood of an Accommodation, the Plain- 


| negligent Efcape. Plowd..476.. And it is faid, that | tiff confented to a Meeting in a certain Place in 


the Crime is cqual in.a Juftice of Peace, for ta- | London, and defired the Prifoner might be there, 


. king, a, Felon out of Prifon, without Bail; or fuf- | who came accordingly: "This was held ro be an E- 


fering him to go at large without Commitment, &c. | fcape, with the Plaintiff's Confent, and he could 
where. the Offender confeffeth the Felony, as it is | never after be in Execution at his Suit for the fame 


Matter, 2 Mod. 136. When a Priloner tortioufly efcapes 
3826 In Civil Adions the. Sheriff is to anfwer for | from the Cuftody of the Gaoler, he may be retaken; 


And the Sheriff, &c. may purfue a Perfon efcaping 


for an Efcape upon mefne Procefs, becaufe the Plain- ' the Prifoner on freh Purfuit before Aion brought, 
Pe s Yao i 
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it fhall excufe the Sheriff. 3 Reo. 44. It hath been 
adjudged no Efcape to let a Prifoner go where the 
Sheritf hath the Prifoner in Cuftody, if it be before 
the Return of the Writ: Tis fufficient if the Officer 
have the Party at the Return of the Writ, &. Moor 
299. 1 Salk. 401. 2 Nelf 739,740. Yetir hath been 
held, that where a Habeas Còrpus is granted to bring a 
Perfon into Court, if the Sheriff on the Way let him 
go at large in the County, or carry him round about 
a great Way, &%c. it will be an Efcape. 1 Mod. 116. 
The Sheriff may have A@ion upon the Cafe againtt 
a Prifoner that efcapes from him. Cro. Eliz. 393. And 
an Efcape in one Place is an Efcape in all Places; 
for a Prifoner being once efcaped, and at large, it 
fhall be intended he is confined to no Place, fo that 
for Efcape A@ion may be brought againit the Pri- 
foner in any County. 1 Lif. Abr. 537. A€tion of E- 
feapew ill not lie againft the Executor or Admini- 
ftrator of a Sheriff, Gc. for an Efcape, becaufe it was 
perfonal, and Moritur cum Perfona: But it may be o- 
therwife if there be a Judgment recovered againft 
the Sheriff before he died. Dyer 322. A Prifoner 
in Execution fhould not be allow’d to go out of the 
Gaol; for if he goes out, though he returns again, 
itis an Efcape. 3 Rep. 43, 44. 2 oh 260. 2 e: 381. 
If a Sheriff or Gaoler fuffer his Prifoner in Execu- 
tion to go abroad, unlefs it be by Licence of the 
Lord Ch. Fuflice, and of the Plaintiff; this will be an 
Efcape in Law, although he come to Prifon again. 
Plowd. 37. And yet in London, by fpecial Cuftom 
there, in fome Cafes the Prifoner may go abroad 
with his Keeper, and it will be no Efcape. Ibid. See 
Hob. 202. Where the Juftice of the Court, and 
Plaintiff in the Suit, agree that the Prifoner fhall 
be at Liberty, and he go out and return at his 
Time; itis no Efcape: But this may not be without 
the Sheriff's Confent. Dyer 275. If a Plaintiff by 
Word Licence the Sheriff to deliver the Prifoner, 
no Aion will lie for this as an Efcape. 27 H. 8. 24. 
If the King, or any great Man fhall require a She- 
riff, &c. to fet his Prifoner at Liberty, or threaten 
him if he do not fo; If he do it accordingly, it 
will be an Efcape in him. Dyer 278, 297. But where 
there is no good Imprifonment at the Time of the 
Efcape ; as it a Man be imprifoned by a Court that 
hath not Power to imprifon him, &c. there can be 
in Law no Efcape. 14 H. 7. 1. Dyer 66, 306. 2 Bulft. 

37- A Prifoner efcapes out of the Kings Bench, or 
Marfbalfea, or the Fleet; the Keeper of the Prifon 
out of which he efcaped, is to be charged with it: 
But if the Efcape be from either of the Counters, the 
Aion muft be brought againft the Sheriffs of London 
for this. Dyer 278. 3 Rep. 52. If a Man isin Exc- 
cution upon a Judgment in C. B. and there is a 
Judgment before againft him in B. R. In this Cafe, 
he fhall be in Execution for both in the King’s 
Bench; And if the Marfbal there fuffer him to efcape, 
he is chargeable with both Debts. Dyer 152, 153. 
Committing the Marjbal of the Marfhalfea to Prifon, 
where an Efcape in Law of all the Prifoners there. 
See Style 375. Perfons in the King’s Bench and Fleet 
Prifons, are to be a€tually detained within the faid 
Prifons: And if they efcape, Action of Debt lies a- 
gainft the Warden, &%c, Stat. 1 R. 2. c12. Keep- 
ers of thofe Prifons fuffering Prifoners to be out of 
the Rules, (except on Rule of Court, @%c.) is an 
Efcape; and Perfons conniving at an Efcape fhall 
forfeit 500/. &c. by 8 & 9 W.3. c. 26. Alfo this 
Starute ordains, that where any Prifoner in Execu- 
tion efcapes, the Creditor may have any other new 
Execution againft him. By Stat. 5 Ann. c 9. If 
| any Perfon in Cuftody for not performing any De- 
cree in Chancery, 6%: efcape, the Party for whom 
the Money is decreed may have the fame Remedy 
againft the Sheriff, as if the Prifoner had been in 
Cuftody on Execution. An old Sheriff omits turn- 
ing over a Prifoner in Execution ro the new Sheriff, 
is faid tobe an Efcape; fo where there are two Ex- 
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ecutions againft a Man, and in the Indenture of 
Turning over Mention is made but of onc, &c. 
3 Rep. 71. See Sheriff. 

Elcape arrant, If any Perfon committed or 
charged in Cuftody in the King’s Bench or Fleet Pri- 
fon, in Execution, or on mefne Procefs, Gc. go at 
large: On Oath thereof before. a Judge of the Court 
where the Aétion was brought, an Efcape Warrant 
fhall be granted, dire&ted to all Sheriffs, &c. 
throughout England, to retake the Prifoner, and 
commit him to Gaol where taken, there to remain 
“till the Debr is fatisfied: And a Perfon may be ta~, 
ken of a Sunday upon an Efcape Warrant. Stat. 1 Anm 
c.6. And the Judges of the refpe&ive Courts may 
grant Warrants, upon Oath to be made before Per- 
fons commiflioned by them to take Affidavits in the 
Country, (‘uch Oath being firft filed) as they might 
do upon Oath made before themfelves. 5 Ann. co 9. | 
A Sheriff ought not to receive a Perfon taken on 
Efcape Warrant, &c. from any but an Officer; not 
from the Rabble, &<, which is illegal, Pafch. 3 
Ann. 3 Salk. 149. 

Efcapio Quietus, Ison Efcape of Beafts ina Fo- 
reft; and he that by Charter is Quietus de Efcapio ìs | 
delivered from that Punifhment which by the Laws 
of the Foreft lieth upon thofe whofe Beafts are found | 
within the Land where forbidden. Cromp. Furifd, | 
196. | 

€fcapium, Hath been ufed for what comes by | 
Chance or Accident. Cowel, 

E€fceppa, A Scepp or Meafure of Corn. Mon. Angl. 
Tom. 1. p.823. See Sceppa. 

Eicheat, (Efchaeta, from the Fr. Efcheoir, i.e. Ac- 
cidere) Signities any Lands or Tenements that cafu- 
ally fall to a Lord within his Manor, by Way of For- 
feiture ; or by the Death of his Tenant, leaving no 
Heir general or fpecial. Magn. Chart. cap. 31. Efcheat 
is alfo ufed fomerimes for the Place or Circuit, in | 
which the King, or other Lord, hath Efcheats of his 
Tenants. Braét. lib. 3. trad. 2. cap. 2. And it is 
likewife applied to a Writ, which lies where the 
Tenant having an Eftate in Fee-fimple in any Lands 
or Tenements holden of a fuperior Lord, dies with- | 
out Heir; in which Cafe the Lord brings this Writ 
againft him that is in Poffeflion of the Lands after 
the Death of his Tenant, and fhall thereby recover 
the fame in Licu of his Services. F. N. B. 144. In 
our Law Efcheats were of two Sorts: 1. Regal, 
Thofe Forfeitures which belong to our Kings by the 
antient Rights and Prerogative of the Crown. 
2. Feodal, which accrue to every Lord of the Fee as 
well as the King, by Reafon of his Seigniory. 
Where a Perfon commits Treafon, his Efate Mhali 
efcheat and be forfeited to the King: And when a 
Tenant in Fee-fimple committeth Felony, and is at- 
tainted, the King fhall have Year, Day, and Wafte 
in his Lands, (or rather Year and Day in lieu of 
Waite) and afterwards it comes to the Lord by Ef- 
cheat. And the Lord may compound with the 
King, and have the Eftate prefently. 3 Inf. 111. 
It has been holden, that a Saving again{ft the Cor- 
ruption of Blood in a Statute concerning Felony, doth 
by Confequence fave the Land to the Heir, fo as 
not to ef beat; becaufe the Efcheat to the Lord for 
Felony is only pro defefu Tenentis, occafioned by the 
Corruption of Blood: But it hath been ‘adjudged, | 
that a Saving againft the Corruption of Blood ina 
Statute concerning Treafon, doth not fave the Land | 
to the Heir; for in Treafon the Land -goes to the 
King by Way of immediate Forfeiture. 3 Inf. 47.) 
1 Salk. 85. Inheritances of Things not lying in Te. 
nure, as of Rents, Commons, &c, cannot ¢f-heat to | 
the Lord, becaufe there is no Tenure ; nor defeend, 
by Reafon the Blood is corrupred: Though they 
are forfeited to the King by an Atrainder Trea- | 
fon, and the Profits of them fhall be alfo forfeired | 
to the King on an Attainder of Felony, during the | 
Life of the Offender; and after his Death ‘tis faid | 
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the Inheritance fhall be extinguifhed. 2 Hawk. P. C. 


449. A Perfor is feifed of Lands in Fee holden of 
a Lord, his Son is attainted of Treaton, and the 
Father dicth, the Land fhall efcheat to the Lord, 
| and not to the King; who cannot have the Land, 


| becaufe the Son who was attainted never had any 
Thing to forfeit: Bur the Lord fhall have the EJ- 
cheat of all the Lands whereof the Perfon attainted 
of High Treafon was feifed, of whomfoever they 
were holden. 1 Infi. 13. Husband and Wife, Te- 


nants in fpecial Tail; the Husband is ateainted of 


Treafon and executed, leaving Iffue; on the Death 
of the Wife the Lands fhall efcheat, becaute the If- 
fue in Tail ought to make his Conveyance by Fa- 
ther and Morher, and from the Father he cannot 
by Reafon of the Attainder. Dyer 322. If Tenant 
in Fee-fimple is atrainted of Treafon, and executed, 
upon his Death the Fee is vefted in the King, with- 
out Office found; yet he muft bring a Scire facias 
againft the Tertenants: Lands fhall never efcheat to 
a Lord of whom they are holden, until Office found. 
3 Rep.10. Efcheat feldom happens to the Lord for 
Want of an Heir to an Eftate; but when it doth, 
before the Lord enters, the Homage Jury of the 
Lord's Court ought to prefent it. 2 Inf. 36. Land 
fhall efcheat to the Lord where Heirs are born after 
Attainder of Felony. 3 Rep. 40. Though if the 
King pardons a Felon before Conviftion, the Lord 
fhall not have his Lands by E/cheat; for the Lord 
hath no Title before Attainder. Owen 87. 2 Nelf. 
Abr. 744. If on Appeal of Death or other Felony, 
Proceís is awarded againit the Party, and hanging 
the Procefs he conveyeth away the Land, and after 
is outlawed, the Conveyance is good to defeat the 
Lord of his Efheat: But if where a Perfon is in- 
died of Felony, hanging the Procefs againft him, 
he conveys away his Land, and afterward is out- 
lawed, the Conveyance fhall nor prevent the Lord 
of his Efcheat. 1 Inft. 13. See Corruption of Blood. 

Clcheatoz, (Efchactor) Was an Omcer appointed 
by the Lord Treafurer, &c. in every County, to 
make Inquefts of Titles by Efcheat; which Inguetts 
were to be taken by good and lawful Men of the 
County, impanelled by the Sheriff. Stat. 14 Ed. 3. 
c. 8. 34. Ed.3. 13. 8H.6.c.16. Thefe Efheators 
found Offices after the Death of the King’s Tenants, 
who held by Knights-Service, or otherwife of the 
King; and certified their Inquifitions into the Ex- 
chequer, and Fitzberbert called them Officers of Re- 
cord. F- N.B.100, No Efcheator could continue in 
his Office above one Year: And whereas before the 
Statute of Weftm. 1. cap. 24. Efcheators, Sheriffs, @c. 
would feife into the King’s Hands the Frechold of the 
SubjeGs, and thereby diffeifé them; by this AĜ, it 
is provided that no Scifure can be made of Lands 
or Tenements into the King’s Hands, before Office 
found. 2 inf 206. And no Lands can be granted 
before the King’s Title is found by Inquifition. 18 
H. 6... 6. The Office of Efiheator is an antient Of- 
fice, and was formerly of great Ufe to the Crown; 
bur having its chief Dependance on the Court of 
Wards, which is taken away by A& of Parliament, 
it is mow in a Manner out of Date. 4 Inf. 225. 
There was antiently an Officer called Efcheator of 
the Fews. Clauf. 4 Ed. 1. m. 7. 

Cfcheccum, A Jury or Inquifition. Matt. Parif. 
Anno 1240. 

Cfchipare, To build or equip Naves bene EF- 
‘chipatas bonis €? probis Marinellis. Du Cange. Sce 
Eskippamentum. 

crot, Is a Deed delivered to a third Perfon, 
to be the Deed of the Party making it, upon a fu- 
ture Condition, when fuch a Thing is perform’d ; 
and then. it is to be delivered to the Parry to whom 
made. It isto be delivered to a Stranger, mention- 
ing the Condition; and has Relation to the firit 
Delivery. 2 Rol Abr. 25, 26. 1 Inf. 31. 








Efcuage, (Scutagium, from the Fr. Efeu, a Shield) | 
Is a Kind of Knight's Service, called Service of the 
Shield, whereby the Tenant was bound to follow his 
Lord into the Wars at his own Charge. Alfo it has 
been fometimes taken for that Dury or Payment, 
which they who held Lands under this Tenure, 
were bound to make to the Lord, when they nei- 
ther went to the Wars, nor provided any other in 
their Place; being in lieu of all Services. And 
fometimes Efcuage fignified a reafonable Aid, de- 
manded and levied by the Lord of his Tenants who 
held in Knights Service, €e, Stat. 12 Car. 2. c 24, 
F. N. B. 8. See Chivalry. 

€fcurare, To {cour or cleanfe. Purgare vel 
Efcurare totam Aquam Foffatoram, ©. Carta Tho. 
Epifcop. B. W. dat. 29 Ott. 4 Ed, 4. 

€finge, The Kings of Kent, fo called from the 
firt King Ochta, who was furnamed Efe: He was 
Grandfather of King Ethelbert. 

€skeftores, (from the Fr. Efcher) Robbers or 
Dettroyers of other Men's Lands and Fortunes. 
- Firatores. dicunt etiam quod Latrones, @ E- 
ske€tores de Terra de, Efc: Intravernnt, Pc, Plac. 
Parl. 20, Ed. 1. 

€Estippamentum, Skippage, Tackle, or Ship-Fur- 
niture: The Sea-port Towns were to provide cer- 
tain Ships, Sumptibus propriis & duplici Eskippamento. 
Sir Rob. Cott. 

€skippefon, Shipping, or Paflage by Sea. Hum- 
phry Earl of Bucks, in a Deed dated 13 Feb. 22 H. 
6. covenants with Sir Philip @hetwind, his Lieure- 
nant of the Caftle of Calais, to give him Allowance 
for his Soldiers, Skippefon and Re-skippefon, viz. Paf- 
fage and Re-paflage by Ship. 

Elnecy, (Afnecia, Dignitas primogeniti) Is a pri- 
vate Prerogative allow’d to the eldeft Coparcener, 
where an Eftate is defcended to Daughters for 
Want of Heir Male, to chu firft after the Inheri- 
tance is divided. Fleta, lib. 5. cap. 10. Fus Efnecia 
is Fas Primogeniture ; in which Senfe it may be ex- 
tended to the eldeft Son, and his Iffuc, holding 
firt: In the Statute of Marlbridge, cap. 9. it is call'd, 
Initia pars Hereditatis. Co. Lit. 166. 

Efperous, Spurs, Efperons de Or, Gilt Spurs. 7 Co. 
Rep. 13. « 
Cfpervarius, (Fr. Efpervier) A Spar-Hawk, Chart. 
Foreft, cap. 4. —— Reddit.. folut. Williclmo T. ad Ma- 
nerium fuum de, ©c. pro omnibus ferviciis unum Efper- 
varium ad Feflum, &c. Anno 35 H. 6. 

Elplees, (Expletie, from Expleo) Are the Produés 
which Ground or Land yield; as the Hay of the 
Meadows, the Herbage of the Pafture, Corn of the 
Arable; Rents and Services, Gre. And of an Ad 
vowfon, the Taking of Tithes in Grofs by the Par- 
fon; of Wood, the Selling of Wood; of an Or- 
chard, the Fruits growing there; of a Mill, the 
Taking of Toll, &c. Thefe and fuch like Ifues are 
termed Efplees. And it is obferv’d, that in a Writ 
of Right of Land, Advowfon, €.. the Demandant 
ought to alledge in his Count, that he or his An- 
ceftors took the Efplees of the Thing in Demand, o- 
therwife the Pleading will not be good. Terms de Ley 
310. Sometimes this Word hath been applied to 
the Farm, or Lands, &c. themfelves. Dominus E. 
habebit omnia Expletias © Proficua de Corona emer- 
gentia. Plac. Parl. 30 Ed. 1. 

Efpoufais, (Sponfalia) Are a Contrat or mutual 
Promife between a Man and a Woman to marry 
each other; and where Marriages may be confumn- 
mated, E/poufals go before them. Marriage or Ma- 
trimony is faid to be an Efpoufal de prefenti, and a 
Conjun&tion of Man and Woman in a conltant So- 
ciety. Wood's Inf. §7. Sce Matrimony. 

€fquire, (from the Fr. Efu, and the Lar. Seutum, 
in Greek Sxýrč ) which fignifies an Hide of which 
Shields were antiently made, and afterwards cover- 
ed: For here in the Time of the Saxons, the Shields 
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had a Covering of Leather; -fo that an Efquire was 
originally. he who attended a Knighc in Time of 
War, did carry. his Shield, whence he was called 
Efcuier in’ French, and S.utifer or Armiger, i.e. Ar: 
mour-bearer in, Latin. Hotoman faith, that thofe 
which the French call Efguires; were a military Kind 
of Vaflals, having Fus Scuti, viz. Liberty to bear a 
Shield, and in it the Enfigns of their Family, in 
Token of their Gentility or Dignity: Burt this.Ad- 
dition hath not of long Time had any Relation to 
the Office or Employment. of the Perfon to whom 
it hath been attributed,,as to carrying of Arms, 
Erc. but been meerly a Title of Dignity, and next 
in Degree toa Knight. Thofe to whom this Title 
is now of Right due, are all the younger Sons of 
Noblemen, and the eldeft Sons of fuch younger 
Sons; the eldeft Sons of Knights, and their eldeft 
Sons: The Officers of the King’s Courts, and of 
the King’s Houfhold; Counfellors at Law; Juttices 
of Peace, &%c. Burt thefe latter are E/guires in Re- 
putation; and he who is a Juftice of Peace, has 
this Title only during the Time he is in Commif- 
fion, and no longer, if he bẹ not otherwife quali- 
fied to bear it. A Sheriff of a County being a fu- 
perior Officer, retains the Title of E/guire during 
his Life; in Refpe& of the great Truft he hath in 
the Commonwealth, The chicf of fome ancient 
Families are E/guires by Prefcription; and in late 
A&s of Parliament for Poll-Money, many wealthy 
Perfons (commonly reputed to be fuch) were rank’d 
among the Efguires of this Kingdom. Blount. 

Efquires of the ing, Are fuch who have the 
Title by Creation: 'Thefe, when they are created, 
have put about their Necks a Collar of SS, and a 
Pair of Silver Spurs beftowed on them: And they 
were wont to bear before the Prince in War, a 
Shield or Launce. There are four Efguires of -the 
King’s Body, to attend on his Majefty’s Perfon. 
Camb. 111. 

Effendi quietum ve Tolonio, A Writ to be quit 
of Toll, and lies for Citizens and Burgefles of any 
‘City or Town that by Charter or Preicription ought 
to be exempted from Toll, where the fame is exa&t- 
ed of them. Reg. Orig. 258. i 

Gfllifozs, Are Perfons appointed by a Court of 
Law, to whom a Writ of Venire facias is diref&ted to 
impanel a Fury, on Challenge to the Sheriff and Coro- 
ners; who.return the Writ in. their own Names, 
with a Panel of the Jurors Names. 15 Ed. 4..24. 





1. 4s 
; Effoin,.(Effonium, Fr. Efoine Signifies an Excufe 
for him that is fummoned to appear and anfwer to 
an A&tion, or to perform Suit to a Court- Baron, &%c. 
by Reafon of Sicknefs and Infirmity, or orher juft 
Caufe of Abfence. It is a kind of Imparlance, or 
craving of a longer Time, that lies in Real, Per- 
fonal and Mix’d A&tions: And the Plaintiff as well 
as the Defendant fhall be effoin’d, to fave his De- 
fault. .1 Inf. 138. The Caufes that ferve to Effoin 
are divers, yet drawn chiefly to five Heads. 1. Ef- 
foin de ultra Mave, whereby the Defendant fhall 
have forty Days. .2. De Terra, Santa, where the 
Defendant fhall have a Year and a Day. 3. De malo 
veniendi,. Which is likewife called the Common Effoin. 
4: De malo,Ledi, wherein the Defendant may by 
Writ be viewed by four Knights. 5. De /fervitio 
Regis: ‘Brac. lib. 5. Britton, cap. 122. Fleta; lib. 6. Af- 
ter Iffue joined in Dower, Quare Impedit, Ec. one 
Effin. only {hall be allowed... Stat. 52 H. 3. c..13- 
And in Writs of Aifife, Attaints, @%c. after the Te- 
nant hath appeared, he fhall not be effoin’d; but 
the Inqueft fhall be taken by Default. 3 Ed. 1. co 42. 
Effoin ultra Mare will not be allowed, if the Tenant 
be within the four Seas; but it fhall be turn’d toa 
Default..c..44. There is no Effin permitted for an 
Appellant. 13 2d. 1. .Nor doth Effoin lie where a- 
ny Judgment is given; or the Party is diftrained. 
by his Lands; the Sheriff is commanded to make 
2 





him appear; after,the Parry is feen in Court, &c. 
12 E.2., And Effoin de fervitio Regis lieth not when 
the Party isa Woman ; in a Wric of Dower; where 
the Parry hath an Attorney in: his Suit, @%c, Ibid. 
The Effoin- Day in Cour: is regularly the firk Day of 
the Term;..but the fourth Day after is allowed of 
Favour. » 1 Lill. 540. Pipi i 

Effoin de Malo Wille, Is when the Defendant 
is in Court the firt Day ; but gone without Plead- 
ing, and being afterwards furprized by Sicknefs, €c. 
cannot attend, but fends two Effoiners, who openly 
proteft in Court that he is detained by Sicknefs in 
fuch a Village that he cannot come, pro lucrari EF pro 
perdere; and this will be admitted, for it lieth on the 
Plaintiff to prove whether the Effoin is true of not. 

Efoins and Wzoffers, Words ufed in the Statute 
32 H. 8..cap.21. See Profer. 

Eftablithment of Mower, Is the Affurance or 
Settlement of Dower, made to the Wife by the Huf- 
band, on Marriage: And Affignment of Dower, fig- 
nifies the Setting it out by the Heir afterwards, ac- 
cording to the Eftablifhments. Brit. cap. 102, 103. 

Gftache, (From the Fr. Effacher, to falten) Is 
ufed for a Bridge, or Stank of Stone and Timber. 
Cowel, 

€ftandard, or Standard, An Enfign for Horfemen 
in War. Sce Standard. 

Eftate, (Fr. Efat, Lat. Fes) Signifies that Title 
or Interet which a Man hath in Lands or Tene- 
ments, €% And Effates are acquired divers Ways, 
viz. by Difcent from a Father to the Son, &¢.  Con- 
veyance, or Grant from one Man to another; by 
Gift or Purchafe; Deed or Will: And a Fee fimple 
is the larget Efate that can be in Law. 1 Lill. 541. 
Eftates are Real, of Lands, @c. or Perfonal, of Goods 
and Chattels; otherwife diftinguifhed into Fyeeholds, 
that defcend to the Heir, and Chattels which go to 
the Executors: Some Effates are made by the Words 
of Deeds, and others made by Law; as an Effate 
in Frank-marviage given to.a Coufin, makes a Gift 
in Tail. Alfo there is an Effate that is implied, 
where Tenant in Tail bargains and fells his Land to 
a Man and his Heirs; by this he hath an Effate de- 
fcendible, and determinable upon the Death of the 
Tenant in Tail. Co. Lit. 10 Rep. 97. If I give 
Lands in Dale to a certain Perfon for Life, and af- 
ter to his Heirs or right Heirs, he hath the Fee- 
fimple; and if it be to Heirs Males, he will have 
an Effate-tajl. 1 Rep. 66. A Man grants to one and 
his Heirs and Affigns for his Life, and a Year over; 
this is an Effate for Life only. 39 E.3. 25. Litt. 46. 
If a Leafe be made, and not expreffed for what 
number of Years, it is an Effate at Wil}, 2 Shepb. 
Aby.81. The Word Effate generally in Deeds and 
Grants, comprehends the whole in which the Par- 
ty hath an Torereft or Property, and will pafs the 
fame. 3 Med. 46. See Fee-Efate, and Tail. 

Eftoppel, (From the Fr. Effouper, i. e. Oppilare, 
obftipare) Is an Impediment or Bar of an Aétion a- 
riling from a Man’s one Fa&: Or where he is for- 
bidden by Law to fpeak againft his own’ Deed’; for 
by his Aĉ or Acceptance he may be effopp'd to al- 
ledge or fpeak the Truth. E N. B. 142. Co. Litt. 
352. If a Perfon is bound in an Obligation by ‘the 
Name of 4. B. and is afterwards fucd by that Name 
on the Obligation ; now he fhall not bë received to’ 
fay in Abatement, that he is mifnamed, but’ fhall 
anfwer according to the Obligation, tho’ ‘it be 
wrong ; and forasmuch’as he is the fame Perfon 
that was bound, he is effopped-and forbidden in’ Law’ 
to fay contrary to his own Deed; and otherwife he 
might take Advantage of his own Wrong, “whieh 
the Law will nor fuffer. Terms de Ley 314. If a Man’ 
enter into Bond, with Condition to give to‘anorher 
all the Goods which were devifed to him by his Fa- 
ther; in this Cafe the Obligor is eftopped to plead’ 
that the Father made no Will, but he may plead 
that he had not any Goods devifed.to him by ‘his 
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Father. 3 Nelf. Ab. 751. In a Deed, all the Par- | pel ought to be certain and affirmative, anda Mat- 
| ter alledged that is not traverfable, fhall not eftop; 


ties are eftopped to fay any Thing again{ft what is 
contained in it: It eftopsa Leffee, to fay thar the | 
-Leffor had Nothing in the Land, &c. And Parties | 
and Privies are bound by Eftotpel Lit. 58. 1 
Infl. 352. 4 Rep. §3- None but Privies and Parties 
fhall regularly have Advantage by Eflospels : But if | 
a Man makes a Leafe of Part of a Term whereby 
he is eftopped ; and after aflign away the Term, 
the Affignee will be eftopped alfo. 30 H. 6.2. 4 Rep. 
56. In Efoppels, both Parties mutt be eftopped ; 
and therefore where an Infant, or Feme Covert, 
make a Leafe, they are not eftopped to fay that ’tis 
not their Deed, becaufe they are nor bound by it; 
and as to them it is void. Cro. Eliz. 36. And tho’ 
Eftoppels conclude Parties to Deeds to fay the Truth; 
yer eae are not concluded, who are fworn ad | 
veritatem de EF fuper premiffis dicendam: For they 





may find any Thing that is our of the Record ; and 
are not eftopped to find Truth in a fpecial Verdié. 
4 Rep. §3-. Lut. 570. The Recital of a Deed fhall 
not- eop a Perion, unlefs it be of a particular 
Fad, or where it is material, when it may be Efop- 
pel. Cro. Eliz. 362. And an Efoppel fhall bind only 
the Heir, who claims the Right of him to whom 
the Effoppel was. 8 Rep. 53. Acceptance of Rent 
from a Diffeifor by the Diffeifee, may be an Efup- 
pel: And a Widow accepting lefs than her Thirds 
for Dower, is Ejtoppel, &c. 2 Danv. Abr. 130, 671. 
Our Books mention three Kinds of E/foppel, viz. By 
Matter of Record, by Matter in Writing, and by 
Matter in Pais. Co. Lit. 352. If a Feottment be 
made totwo, and their Heirs, and the Feoffor af- 
terwards levies a Fine to them two and the Heirs 
of one of them; this will be an Efoppel to the other 
to demand Fee-fimple according to the Deed; for 
the Fine fhall enure as a Releafe. 6 Rep. 7, 44. 
Tenant in Tail fuffers a Recovery, that his 
Iffues may avoid; he himfelf fhall be eftopped 
and concluded by it, and may not Demand the 
Land againft his own Recovery. 3 Rep. 3. The 
taking of a Leafe by Indenture of a Man’s own 
Land, whereof he is feifed in Fee, is an Efoppel to 
Claim the Fee during the Term. Moor, ca. 323. And. 
121. A Leafe is made to one Man for So Years, 
and then to another by Deed indented for the fame 
Term, this fecond Leafe may be good by Way of 
Effoppel: And if the firft determine by Surrender, 
Forfeiture, €c. the fecond Leffee will have rhe 
Land. But if the fecond Leafe be by Deed-Poll, it 
will be void. 1 Co. Rep. 155. If a Leffor at the 
Time of making the Leafe, hath nothing in the 
Land, bur after he gets it by Purchafe or Difcent, 
it is a good Leafe by Effoppel. Dyer 256. Plowd. 344. 
1 Inft. 47. The Lord by Deed indented, reciting 
that his Tenant holds of him by fuch Services, 
whereas he doth not, Confirms to the Tenant, fa- 
ving his Services; "tis no Effoppel to the Tenant, 35 
H. 6. 33. Plowd. 130. If one do make a Deed by 
Durefs of Imprifonment, and when he is at large 
makes a Defeafance to it; he is eftopped to fay it 
was per Durefs. Bro. Defeaf. 17. Where the Condition 
of an Obligation is in the Particularity, as to enfeoff 
F.S. of the Manor of D. or to pay fuch a Sum of 
Money as he ftands bound to pay to W. S. or to 
ftand to the Sentence of F. S. in a Matter of Tithes 
in Queftion between them; here the Party is eftop- 
ped to deny any of thefe Things, which in the 
Condition he did Grant: But if a Condition be in 
the generality, to enfeotf one of all his Lands in D. 
or to be nonfuit in all AGtions, ©. it is no E/oppel. 
Dyer 196. 18 Ed. 4. 54. If a Man in pleading con- 
fefs the Thing he is charged with, he cannot after- 
wards deny it: Tho’ a Plaintiff hall not be eftopped 
to alledge any Thing againft chat which before he 
hath faid in his Writ, or Declaration; and one 
may not be eftopped by the Record upon which he 
was nonfuited. 21 H. 7.24. 2 Leon. 3,17. An Effop- 
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one may not be eftopped by Acceptance, before his 
Title accrewed; an Effoppel muf be infifted and re- 
lied upon; and where there is Efoppel againft Eftcp- 
pel, it puts the Marter at large. 1 Infl. 352. Hob. 207. 
Effoppels are to be pleaded relying on the Eftoppel ; 
without demanding Judgment f Adio, Cc. 4 Rep. 53- 

Etobers, (Fr. Effover, from the Verb Effoffer) Sig- 
nifies to fupply with Neceffaries; and is generally 
ufed in the Law for Allowances of Wood made to 
Tenants, comprehending Houfe-bote, Hedge-bote and 
Plough-bote, for Repairs, &c. And in fome Manors, 
the Tenants pay a certain fmall annual Rent, for 
Effovers out of the Lords Woods. Weftm. 2. cap. 25. 
20 Car.2.cap. 3.. This Word hath been taken for 
Suftenance; as Braéfon ufes it, for that Suttenance 
or Allowance which a Man committed for Felony, 
is to have out of his Lands or Goods, for himfelf 
and his Family during his Imprifonment. Braé. lib. 
3. trad. 2. cap. 18. And the Stat. 6 Ed. 1. c. 3. ap- 
plies it to an Allowance in Meat, Cloths, €%c. In 
which Senfe, it has been ufed for a Wife's Alimo- 
ny. See Common of Effovers. 

Eftray, (Extrabura, from the old Fr. Eftrayeur) Is ` 
any Beatt that is not wild, found within a Lordship, 
and not own’d by any Man; pechs guod elapfum a 
cuftode campos pererrat, ignoto Domino: In which Cafe 
if it be cried and proclaimed according to Law in 
the two next Market-Towns on two Market-Days, 
and is not claimed by the Owner within a Year and 
a Day, it belongs to the Lord of the Liberty. Brit. 
cap. 17. And Swans may be Effray, as well as Beafts ; 
and are to be proclaimed, &x. 1 Rol. Abr. 878. . If 
the Beaft ftray to another Lordfhip within the 
Year, after it hath been an Effray, the firk Lord 
cannot retake it, for until the Year and Day be 
pat, and Proclamation made as aforefaid, he hath 
no Property; and therefore the Poffeflian of the 
fecond Lord is good againft him. Wood's Int. 213. 
Cro. Eliz. 716. If the Cattle were never proclaimed, 
the Owner may take them at any Time: And 
where a Beaft is proclaimed as the Law dire&s, if 
the Owner claims it in a Year and a Day, he fhall 
have it again; bur muft pay the Lord for Keeping. 
1 Rol. Abr. 879. Finch 177. An Owner may feife an 
Effray, without telling the Marks, or proving the 
Property, (which may be done at the Trial if con- 
tefted) and rendering Amends generally is good in 
this Cafe, without fhewing the particular Sum ; 
becaule the Owner of the Effray is no Wrong Docr, 
and knows not how long it has been in the Poffef. 
fion of the Lord, &c. which makes it different 
from Trefpafs, where a certain Sum muft be ten- 
dered. 2 Salk. 686. A Beaft Effray is not to be ufed 
in any Manner, except in Cale of Neceflity ; as ro 
milk a Cow, or the like; but not to ride an Horfe. 
Cro. Fac. 148. 1 Rol. 673. Efirays of the Foreft are 
mention’d in the Statute of 27 Hen. 8. cap. 7. The 
King’s Cattle cannot be Ejtrays, or forfeited, Sc. 

Eltveat, (Extratum) Is ufed for the truc Copy, 
or Note of fome original Writing or Record, and 
efpecially of Fines, Amercements, &c. impofed in the 
Rolls of a Court, to be levied by the Bailiff or o 
ther Officer. F. N. B. 57, 76. Stat. Weftm. 2. c. 8. 
Juttices, Commiflioners, &c. are to deliver Effreats 
into the Exchequer yearly after Michaelmas: And 
Fines to have Writs, which fhall be entered in the 
Effreat, in Order as they are entered in the Chan- 
cery-Rolls, ec. 51 H.3. 15 E.2.c.2. Effreats re- 
late to Fines for Crimes and Offences, Defaults and 
Negligences, of Parties in Suits and Officers, Non- 
appearance of Defendants and Jurors, &c. And all 
forfeited Recognizances are to be firft effreated in'o 
the Exchequer, by Sheriffs of Counties; on which 
Procefs iffues to levy the fame to the Ufe of the 
King. Stat. 22 & 23 Car. 2: cap. 22, Thefe Eftrea’s 
are to be levied on the right Perlons: And Sheritt’s 
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Ejtreats muft be in two Parts, indented and fealed | 
by the Sheriff, and two Juftiċes of the Peace ; who | 
are to view them, and one of them is to remain | 
with the Sheriff, and the other with the Juftices. 11 
Hen. 7. c. 15., Effreats of Fines, at the Quarter- 
Seffions, are to be made by the Juftices ; and to be 
double, one whercof is to be delivered to the She- 
riff by Indenture. 14 R. 2. cap. 11. Fines, Poft- 
Fines, Forfcirures, Gc. mut be effreated into the 
Exchequer twice a Year, on Pain of 5o/. And Of- 
ficers are to deliver in their Rerurns of Effreats up- 
on Oath. 22 & 23 Car.2. 4 ee 5 W,& mM. "Tis the 
Courfe of the Court of B. R. to fend the Effreats twice 
a Year into the Exchequer, viz. on the lat Day of 
the two iffuable Terms; but in extraordinary Cafes 
there may be a Rule to efreat them fooner. 1 Salk. 
55. Amercements are not ufually difcharged on 
Motion, for there ought to be a Conftat of the 
Eftreat; though the Court may give Leave to the 
Sheriff to compound them. Ibid. 54. 1 Nelf. Abr. 207. 
Eftreciatus, Is a Word fignifying Streightened. 
Inguivendum eft de wiis Domini Regis Eftrechiatis. 
R. Foveden, p. 783. 2 
Eftrepe, (Fr. Efropier) To make Spoil in Lands to 
the Damage of another, as of the Reverfioner, &c. 
ECftrepement, (Efrepamentum, from the Fr. Effro- 
pier, Mutilare, or from the Lat. Extirpare) Is where 
any Spoil is made by Tenant for Life, upon any 
Lands or Woods, to the Prejudice of him in Re- 
verfion ; and allo fignifies to make Land barren by 
continual Ploughing. Stat. 6 Ed. 1. cap. 13. It feems 
by the Derivation, that Eftrepement is the unreafon- 
able Drawing away the Heart of the Ground, by 
Plowing and Sowing it continually, without Manu- 
ring or other good Husbandry, whereby it is impair- 
ed: And yet Effropier fignifying Mutilare, may ‘no 
lefs be applied to the Cutting down Trees, or Lop 
ping phem farther than the Law allows. In ancient 
Records, we often find Vaftum © Eftrepamentum 
facere: And this Word is ufea for a Writ, which lies 
in two Cafes; the one, when a Perfon having an 
AGion depending, as a Formedon, Writ of Right, 
Erc. fues to prohibit the Tenant from making Watte, 
during the Suit; the other is for the Demandant, 
who is adjudged to recover Scifin of the Land in 
Queftion, before Execution fued by the Writ Habere 
facias Poffefionem, to prevent Wafte being made ull 
he gets into Poffeflion. Reg. Orig. 76. Reg. Fiudic. 33. 
F N. B. 60,61. The Writ of Effrepement lies pro- 
perly where the Plaintiff in a real A@ion, fhall 
no trecover Damages by his Aion; and ir as it 
were fupplies Damages, for Damages and Cofts 
may be recovered for Wafte, after the Writ of E- 
firepement is brought. A Writ of Efrepement was de- 
livered-to the Tenant in Formedon, who notwith- 
ftanding committed Wafte, and thereupon the De- 
mandant counted upon this Writ; the Tenant 
pleaded Non fecit Vaftum contra Probibitionem; and it 
was found by Verdi& that he did, whereupon the 
Demandant the Plaintiff, had his Damages and Cofts. 
Moor 100. This Writ may be fued out with the O- 
riginal in the AG@ion; and in fome Cafes, may be 
brought as well after, as before Judgment, where 
Execution is not had; but is ufually before Judg- 
ment. 2 Inf. 328. If Tenants commit Watte in 
‘Houfes afligned a Feme for Dower, on her bring- 
ing A@ion of Dower, Writ of Ejfrepement lies. 
5 Rep. 115. It alfo lies in Cafes of Difleifins: And 
where a Writ of Error is brought to reverfe a 
common Recovery, whilft the Writ is depen- 
ding, Eftrepement may, be awarded to the Tenant; 
likewife ona Scire facias brought againft the Ter- 
tenants, in Reverfal of a Recovery, it will lie. Cro. 
Eliz. 114. Moor 622. But pending a Writ of Parti- 
tion between Coparceners, if the Tenant commit 
| Wafte, this Writ will not be granted ; becaufe there 
is equal Intereft between the Parties, and the Writ 
if will not lie, but where the Intefcft of the Tenant 
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is to be difproved. Goldsb. 5a. 2 Nelf. Abr. 754. Writ f 
of Eftrepement is dircfted to the Tenant and his Ser- 
vants, or to the Sherif: And if it be direéted to 
the Tenant and his Servants, and they are duly fer- } 
ved with it, if they afterwards commit Watte, they 
may be committed to Prifon: But it is faid not to 
be fo, when dire&ted to the Sheriff, becaufe he may 
raife the Poffe Comitatus to refit them who make 
Wafte. Hob. 85. Though it hath been adjudged, 
that the Sheriff may likewife imprifon Offenders, if 
he be put to it; and that he may make a Warrant 
to others to do it. § Rep. 115. 2 Inf. 329. The Writ 
commands the Sheriff, Oued ad Meffuagium, Pc. Per- 
fonaliter accedens totaliter ordinari faciat quod vaftum feu 
Eftrepementtm de eodem mef[uagio contra fiatut. non 
fiat pendente Placito, &c. 2 Nelf. 754. In the Chan- 
cery, on Filing of a Bill, and before Anfwer, the 
Court wili grant an Injunction to ftay Wafte, Ge. 1 
Lill. 547. - 

Etbeling or Atheling, ( Sax.) Signifies Noble, and 
among the Englifh Saxons, it was the Title of the 
Prince, or King’s eldeft Son. Camden. See Adeling. 

€bvafion, (Evafio) Is a fubtle Endeavouring to fet 
afide Truth, or to efcape the Punifhment of the Law; 
which will not be endured. If a Perfon fays to an- 
other, that he will noc ftrike him, bur will give 
him a Pot of Ale to ftrike firt; and accordingly 
he ftrikes, the Returning of ic is punifhable ; ee if 
the Perfon firt ftriking be killed, it is Murder; for 
no Man fhall evade the Juftice of rhe Law, by fuch 
a Pretence to cover his Malice. 1H. P. © 81. No 
one may plead Ignorance of the Law to evade it, @Pc. 

Evenings, The Delivery at Even or Night of a 
certain Portion of Grafs, or Corn, &c. to a Cu- 
ftomary Tenant, who performs the Service of Cut- 
ting, Mowing or Reaping for his Lord, given him 
as a Gratuity or-Encouragement. Kennet’s Gloff. 

Evesdroppers, Are fuch Perfons as ftand under 
the Eves or Walls or Windows of a Houle, by Night 
or by Day, to hearken after News, and carry it 
to others, and thereby caufe Strife and Contention 
in the Neighbourhood. Terms de Ley 317. They 
are called evil Members of the Common-wealth ; 
and by the Sratute of Weflm. 1.c. 33. they may be 
punifhed, either in the Court-Leet by Way of Pre- 
fentment, and Fine; or in the Quarter-Seffions by 
Indi&ment, and binding to the good Behaviour. 
Kitch. 11. 

€vittion, (From Evinco to overcome) Is a Reco- 
very of Lagd, €c. by Law. If Land is evicted, be- 
fore the Time of Payment of Rent ona Leafe, no 
Rent fhall be paid by the Leflee. ro Rep. 128. Where 
Lands taken on Extent are evicted or recovered by 
better Title, the Plaintiff fhall have a new Execu- 
tion. 4 Rep. 66. If a Widow is evited of her Dow- 
er or Thirds, fhe fhall be ‘endowed in the other 
Lands of the Heir. 2 Danv. 4br. 670. And if onan 
Exchange of Lands, either Party is evitted of the 
Lands given in Exchange, he may enter ‘on his own 
Lands. 4 Rep. 121. 

€vivence, (Evidentia) Is ufed in the Law for fome 
Proof, by Teftimony of Men on Oath, or by Wri- 
tings or Records, It is called Evidence, becaufe 
thereby the Point in Iffue in a Caufe to be tried, is 
to be made evident to the Jury ; for Probationes debent 
efe Evidentes E Perfpicue. Co, Lit. 283. The Evidence 
to a Jury oughr to be upon the Oaths of Witneffes; 
or upon Matters of Record, or by Deeds proved, 
or other like authentical Matter. 1 Lid. Abr. $47. 
And Evidence containeth Teftimony' of Witnefles, and 
all other Proofs to be given and produced toa Jury 
for the Finding of any Iffue joined between’ Parties. 
1 Inft. 283. As to Proof by Witneffes, they cannot 
teftify a Negative ; and the Common’Law required 
no certain Number of Witneffes, though they “are 
required by Srarute in fome Cafes: The Teftimony 
of one fingle Evidence is fufficient for rhe Kingin 
all Caufes, except for Treafon ; ‘where there muft 
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be two Witneffes to the fame Overt-A&, &c. In 
all other Criminal Matters, one Evidence is eneugh ; 
and toa Jury one Witnefs is fufficient. 3 Inf. 20. 
Mich. 23 Car. B. R. Stat. 7 W. 3. cap. 3. And fome- 
times violent Prefumption will be admitted for Evi- 
| dence, without Witnefles; as where a Perfon is run 
| through the Body in a Houfe, and one is feen to 
come out of the Houfe with a bloody Sword, &. 
But on this the Court ought nor to judge haftily. 
1 Inf. 6, 673. And though prefumptive and cir- 
cumftantial Evidence may be fufficient in Felony ; it 
is not fo in Treafon. State Trials, Vol. 4. p. 307. The 
King cannot be a Witnefs under his Sign Manual, 
Efe. 2 Rol. Abr. 686. Though it has been allowed 
he may, in Relation to a Promife made in Behalf 
of another. Hob. 213. A Peer produced as an Evi- 
dence, ought to be fworn. 3 Keb. 631. It is no Ex- 
ception to an Evidence that he is a Judge; or a Ju- 
ror, to try the Perfon ; for a Judge may give Evi- 
dence, going otf from the Bench. 2 Hawk. P. C. 432. 
And a Juror may be an Evidence as to his particular 
Knowledge; but then it muft be on Examination in 
open Court, not before his Brother Jurors. 1 Lig. 
552. Members of Corporations {hall be admitted 
or refufed to give Evidence in Actions brought by 
Corporations, as their Intercft is fmall or great; 
whereby it may be judged whether they will be par- 
tial or not. 2 Lev. 231, 241. Bur they will not ge- 
nerally be admitted; though Inhabitants not free of 
the Corporation may be good Witneffes for the Cor- 
poration, as their Intereft is not concerned; and 
Members may be disfranchifed on thefe Occafions.: 
Ibid. 236. In A&ions againft Church-wardens or O- 
verlecrs of the Poor for Recovery of Money mif- 
pent on the Parifh Account, the Evidence of the Pa- 
rifhioners, not receiving Alms, fhall be allowed. 
Stat. 3 & 4 W. & M. cap. 11. And in Informations 
or Indi&tments for not repairing Highways and 
Bridges, the Evidence of the Inhabitants of the 
Town, Corporation, &c. where fuch Highways lie 
fhall be admitted. 1 Ann. cap. 18. A Party in- 
terefted in the Suit; or a Wife for or againft her 
Husband, a Husband againft the Wife, (except im 
Cafes of Treafon) may not be Witneffes. 4 Inft.279. 
Yet it has been adjudged that a Wife may be ad- 
| mitted as an Evidence for the Husband on her being 
| feduced to live with an Adulterer, againft the A- 
dulterer; and fhe may be a Witnefs to prove a 
{ Cheat upon her and her Husband. Sid. 431. Kinf- 
| men, though never fo near, Tenants, Servants, Ma- 
| fers, Atrornies for their Clients, and all others that 
| are not infamous, and which want not Underftand- 
ing, or are not Partics in Interet, may give Evi- 
dence in a Caufe; though the Credit of Servants is 
left to the Jury. 2 Rol. Abr. 685. 1 Ventre 243. A 
Counfellor, Attorney, or Solicitor, is not to be ex- 
amined as an Evidence againft their Clients, becaufe 
they are obliged to keep their Secrets; but they 
may be examined, as to any Thing of their own 
Knowledge before retained, not as Counfel or At- 
torney, &%c. 1 Ventr..97. Bail cannot be an Evidence 
for his Principal. State Tr. If the Plaintiff makes 
‘one a Defendant in the Suit, on Purpofe to impeach 
his Teftimony, under a Pretence of his being a 
Party in Intereft, he may neverthelefs be examined 
de bene effe; and if the Plaintiff prove no Caufe of 
Attion again him, his Evidence {hall be allowed in 
the Caufe. 2 Lif. Abr. jor. Alfo if where a Man 
makes himfelf a Party in Intereft, after a Plaintiff 
or Defendant hasan Intereft in his Evidence, he may 
not\by this deprive. them of the Benefit of his Te- 
ftimony. Skinner's Rep. 586. One that hath a Le- 
gacy given him ‘by Will, is not a good Witnefs to 
prove the Will; but if he releafe his Legacy, he 
may be.a good Evidence. Ibid. 704. Ic is the fame of 
va: Deed, he thatrclaims any Benefit by it, may not 
"ube an Evidence to prove that Deed, in Regard of his 
-Intereft: And a Perfon any Ways concerned in the 








fame Title of Land in Queftion, widl not be admit- 
ted as Evidence. Ibid. 705. But it has been held that 
an Heir apparent may be a Witnels concerning a 
Title of Land; and yet a Remainder-man, who 
hath a prefent Interet, cannot. 1 Salk. 385. In cri- 
minal Cafes, as of Robbery on the Highway, in 
Aion againft the Hundred; in Rapes of Women, 
or where a Woman is married by Force, €c. a Man 
or a Woman may be an Evidence in their own Caufe, 
1 Vent. 243. And in private notorious Cheats, a 
Perfon may give Evidence in his own Caufe, where 
no Body elfe can be a Witnefs of the Circumftances 
of the Fa&, but he thar fuffers. 1 Salk. 286. Upon 
an Information on the Statute againft Ulury, he 
that borrows the Money afier he hath paid it, may 
be an Evidence; but not before. Raym. 191. An A- 
lien Infidel, may not be an Evidence; but a Few 
may, and be {worn on the Old Teffament. 1 Inj. 6. 
A Quaker fhall not be permitted to give Evidence in 
any criminal Caufe: Though on other Occafions, 
his folemn Affirmation fhall be accepred inftcad of 
an Oath. Stat. 7 © 8W.3. cap. 34. Perfons non 
fane Memoria; thofe that are attainted of Confpi- 
racy, or in a. Premunire upon the Statute 5 Eliz. 
Popifh Recufants convié, on the Stat. 3 Jac. 1. c. 5. 
are difabled to give Evidence. Perfons convicted of 
Felony, Perjury, %c. And if one by Judgment 
hath ftood in the Pillory, or been whipp'd; for this 
Infamy he fhall not be admitted to give Evidence, 
whilft the Judgment is in Force: But the Record 
of Convittion muft be produced on objecting againtt 
sheir Teftimony ; and the Witnefs fhall not be asked 
any Queftion to aceufe himfelf, though his Credit 
may be impeached by other Evidences, as to his Cha- 
rater in general, fo as not to make Proof of parti- 
cular Crimes, whereof he hath not been conyitted. 
3 [nfk 108, 219. 3 Lev. 426. If after a Man hath 
ftood in the Pillory, @c. he be pardoned, he may 
be an Evidences: And notwithitanding Judgment of 
the Pillory infers Infamy at Common Law; by the 
Civil and Canon Law it imports no Infamy, unlefs 
the Caufe for which the Perfon was convicted was 
infamous; and therefore fuch may be a good Wit- 
nefs toa Will, if not convicted of any infamous A &. 
3 Lev. 426, 427. Ic has been held, that ‘tis not 
ftanding in the Pillory, difables a Perfon to give E- 
vidence; but ftanding there upon a Judgment for an 
infamous Crime, as Forgery, &c. If fora Libel, a 
Man may be a Witnefs. 5 Mod. 74. 3 Nelf. Abr. 557. 
A Man is convi&ted of Felony, and afterwards par- 
doned, he may be a good Evidence. Raym. 369. So 
where burnt in the Hand, which is quafi a Statute- 
Pardon; And ’tis faid ’tis Burning in Hand reftores 
the Offender to his Credit. Ibid. 330. A Perfon 
who was condemn’d to be hang’d for Burglary, but 
having a Pardon for Tranfportation, hath been al- 
lowed to be a good Evidence. 5 Afod.18. One out- 
lawed for Treafon and pardoned, may be an Evi- 
dence. State Trials, Vol. 3.585. Perfons acquitted, 
or guilty of the fame Crime, (while they remain 
unconvicted) may be Evidence againft their Fellows. 
Kel. 17. Though no Evidence ought to be given of 
what an Accomplice hath faid, who is not in the 
fame Indi&ment. State Trials, Vol.2. 414. An In- 
former may be a Witnefs, though he is to have 
Part of the Forfeiture, where no other Witnefles 
can be had. Wood’s Inf. 598. A WicnefS fhall not 
be examined where ‘his Evidence tends to clear or 
accufe himfelf of a Crime. State Trials, Vol. 1. 557. 
And a Witnefs fhall not be crofs examined till he 
hath gone through the Evidence on the Side wherein 
produced. lbid. Vol.2. 772. The Court is to cxa- 
mine the Witneffes, end not the Prifoner or Profe- 
cutors. Ibid. Vol. 1. 143. An Evidence fhall not be per- 
mitted to read his Evidence ; but he may look on his 
Norés to refrefh his Memory. Ibid. Vol. 4 45. An 
Evidence may not recite his Evidence to the Jury, af- 
ter gone from the Bar, and he hath given his Evi- 
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dence in Court; if he doth, the Verdi& may be fer 
afide. Cro. Eliz. 159. One that is to be an Evidence 
ata Trial, ought not to be examined before the 
Trial, but by the Confent of both Parties, and a 
Rule of Court for that Purpofe: But if a Witnefs 
is not able to attend the Trial, a Judge may ex- 
cufe his Non-appearance, and certify his Examina- 
tion. Tho’ the Examination of a Witnefs ought not 
to be read, where the Evidence himfelf may be pro- 
duced. State Trials, Vol. 1. 526. If a Perfon who 
gave Evidence in a former Trial be dead; upon 
Proof of his Death, any Perfon who heard him give 
Evidence, may be admitted to give the fame Evi- 
dence between the fame Parties; but a Copy of the 
Record of the Trial when the Evidence was given 
ought to be produced. 3 Inf. 2. Lill, Abt. 705. A 
Witnefs by Hearfay of a Stranger, fhall not be al- 
lowed; except perhaps to confirm the Evidence of a 
Witnefs that fpoke of his Knowledge. Wood's Infi 
644. And Evidence given at one Trial, has been 
held nor to be Evidence at another Trial. State Tri- 
als, Vol. 2. 308, 337. No Evidence is neceflary in 
pafling a Bill of Attainder, but private Satisfaction 
to every one’s Confcience is fufficient. Ibid. Vol. u 
676. But the fame Evidence is requifite on an Im- 
peachment in Parliament, as in private Courts. 
Ibid. Vol. 4. 311, 318. Members of either Houfe of 
Parliament may be Witneffes on Impeachments. 
Ibid. Vol. 2. 632. Evidence cannot fupply a Defe in 
the Charge againft a Criminal. Ibid. Vol. 1. 720. No 
Evidence ought to be produced againft a Man in 
a Trial for his Life, but what is given in his Pres 
fence. Ibid. Vol. 4 277. And Evidence fhall not be 
given againft the Prifoner fer any other Crime than 
that for what profecuted. Ibid. Vol.3, 947. A Pri- 
foner may bring Evidence to prove that the Witneffes 
gave a different Teftimony before a Juitice of 
Peace, or at another Trial: Though he may not 
call Witneffes to difprove what his own Evidences 
have fworn, Ibid. Vol. 2. 623, 792. And no Objec- 
tion can be made to the Evidence after Verdi& given. 
Vol. 4. 35. It is juftifiable to maintain or fubfift an 
Evidence; but not to give him any Reward. lbid. 
Vol. 2.470. A Witnefs fhall not be examined to 
any Thing that does not relate to the Matter in If- 
fue. Ibid. Vol. 2. 343. And where an Iffue is not 
perfe&, no Evidence can be applied, nor can the 
Juftices proceed to Trial. Brownl: 2.47, 435. If E- 
vidence doth not warrant and maintain the fame 
Thing that is in Iffue, the Evidence is defe&ive, 
and may be demurred upon; but proving the Sub- 
ftance is fufficient. Trials per pais, 425. Evidence 
may be given of Faéts before and after the Time 
they are laid in the Indi€&tment. And where a Place 
is laid only for a Venue in an Indiétment or Appeal, 
(and not made Part of the Defcription of the Fa&) 
Proof of the fame Crime may be made at any other 
Place in the fame County ; and after a Crime hath 
been proved in the County where laid, Evidence 
may be given of other Inftances of the fame Crime 
in another County, to fatisfy the Jury. 2 Hawk. P. C. 
436. But where a certain Place is made Part of 
the Defcription of the Fa& againft the Defendant, 
the leat Variation as to fuch Place between the E- 
vidence and Indi&ment is fatal. Ibid. 435. It hath 
been alfo adjudged, that where an Indi@ment fets 
forth all the fpecial Matter in Refpe& whereof the 
Law implies Malice, Variance between the Indi&- 
ment and Evidence as to the Circumftances of the 
Fa& doth not hurt; fo that the Subftance of the 
Matter be found by the Evidence. 2 Hawk. 438. An 
Evidence againft the King in Treafon, or Felony, 
for the Criminal, was not to be examined on Oath 
by the Common Law: But by Statute, Witneffes 
for a Prifoner are to Be fworn, as in Cafe for the 
King, and Procefs for their Appearance is to'be ta- 
ken out. 3 Inf. 79. Stat. 7W.3. 1 Ann. If a Wit- 
nefs ferv’d with Procefs in a Civil Caufe refufe to 
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appear, being tendered reafonable Charges, and 
having no lawful Excufe, AGtion on the Cafe lies a- 
painft him, whereon 10/,.Damages, and other Re- 
compence to the Party fhall be recovered; and a 
Feme Covert not appearing, Action may he brought 
againft the Husband and her. Stat. 5 Eliz. cap. 9. 
1 Leon. 112. In å criminal Caufe, if a Witnefs re- 
fufe to appear and give Evidence, being ferved with 
Procefs, the Court will pur otf rhe Trial, and grant 
Atrachment againft him; and as refufing to give 
Evidence is a great Contempt, the Party may be 
committed and fined. 1 Salk. 278. Preventing Evi- 
dence to be given againit a Criminal, is punifhable 
by Fine and Imprifonment ; and a Perfon was fined 
one Thoufand Marks in fuch a Cafe. Hid. 1663. B: R. 
Perfons diffuading a Witnefs from giving Evidence, 
&c. And Jurors or others difclofing Evidence given, 
are likewife Offences punifhed by Fine and Impri- 
fonment. 1 Hawk. 59. The Burthen of proving 
Lies on the Plaintif; and the Prefumption fhall 
ftand, until the contrary appears: Tho’ that which 
plainly appeareth, need not be given in Evidence. 
7 Rep. 40. 1 Inft- 233. The Defendant's Counfel is 
to conclude by Way of Anfwer to the Evidence given 
to the Jury by the Plaintiff's Counfel: Bur he who 
doth begin to maintain the Ifue to be tried, ought 
to conclude and fum up the Evidence given, which 
is no more than to put the Jury in Mind how he 
hath proved his Caufe. 1 Lik 551. 

Evidence by Records and Writings, Is where A&s of 
Parliament, Statutes, Judgments, Fines and Reco- 
syeries; Proceedings of Courts, and Deeds, &c. are 
admitted as Evidence. A General A& of Parliament 
may be given in Evidence, and need not be pleaded; 
and of thefe the printed Sratute-Book is good Evi- 
dence: But in the Cafe of a private A&, a Copy of 
it is to be examined by the Records of Parliament, 
and it is to be pleaded. Trials per pais, 177, 232+ 
The Statute of Limitations, &c. may be given in 
Evidence. 1 Salk. 278. On Nil debet pleaded, this 
Statute may be given in Evidence; but ’tis faid not 
upon Non Affumpfit. 3 Salk. +54. Journals and other 
Proceedings in the Houfe of Commons have been 
held to be no Evidence. State Trials, Vol. 3. 470. 
Though iť is otherwife, Vol. 3. 800, A Hiftory of 
England, or printed Trial, may not be read as Ervi- 
dence. 1 Lig. 557. Camden's Britannia was not allowed 
as Evidence: But it has been held, that an Hiftory 
may be Evidence of the general Hiftory of the 
Realm, though not of a particular Cuftom, &c. 
Mich. 7 W. 3. B. R. Skinner's Rep. 623. An Exem- 
plification of the Inrollment of Letrers Patent under 
the Great Seal, may be pleaded in Evidence. 3 Inf. 
173- Records and Inrolments prove themfelves; 
and a Copy of a Record or Inrollment {worn to, 
may be given in Evidence. 1 Infl. 117, 262. A Tran- 
fcript of a Record in another Court, may be given 
in Evidence to a Jury. 1 Lil. Abr. 551. There is a 
Difference between Pleading a Record, and giving 
the Record in Evidence; If it be pleaded, it muft be 
fub pede Sigilli, or the Judges cannot judge thereof: 
Tho’ where it is given in Evidence, if it be not under 
Seal, the Jury may find the fame, if they have other 
good Matter to induce the Shewing it, Style’s Rep. 22. 
A Fine or Recovery may be given in Evidence, with- 
out vouching the Roll of the Recovery ; for the Part 
indented is the ufual Feidence that there is fuch a 
Fine: But it is faid the Fine ought to be fhewed 
with the Proclamations under Seal. 10 Rep. 92. 
2 Rol. Abr. 574. A Record of an inferior Court, 
hath been rejefted in Evidence, and the Party put 
to prove what was done: And Proceedings of 
County-Courts, Courts-Baron, &c, may be tried by 
a Jury; for it hath been adjudged that they cannot 
be proved by the Rolls, but by Witneffes. Lit. 75. 
But Court-Rolls of a Court-Baron, when fhewn are 
good Evidence; and in fome Cafes, Copies of the 
Court-Rolls have been allowed as Evidence; and in 
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others not. Trials per pais, 178, 228. A Copy of 
Copyhold Lands may be given in Evidence, where 
the Rolls are lott. Mich. 15 Car. B. R. Inrolment 
of a Deed is proved on certifying it by an exa- 
mined attefted Copy; tho’ Inrolment of a Deed 
which needs no Inrolment, or the Eftate doth not 
pafs by it, is only Evidence to fome Purpofes. 3 Lev. 
387. An antient Deed proves it felf, where Poffei- 
fion has gone accordingly: But later Deeds mutt be 
proved by Witneflcs. 1 Inf. 6. If all the Wirneffes 
to a Deed are dead, continual and quiet Poffeffion 
is prefumptive Evidence of the Truth of it; yet it 
may receive farther Credit by Comparifon of Hands 
and Seals. Wiod’s Inf. 599. When Witneffes to 
Deeds are dead, their Hand-writing muft be 
roved. 2 Inft.118. And where there are feveral 
` /itneffes to a Deed, and they are all dead but one, 
a Subpæna muft be taken out againft the living Man, 
and ftri Enquiry made after him, and Affidavit is 
to be made that he cannot be found; before the 
dead Men’s Hands are to be proved. 1 Lill. 556. An 
old Deed prov’d to have been found among Deeds 
and Evidences of Land, may be given in Evidence to 
a Jury ; though the Executing of it cannot be proved 
and made out. Trin. 9 W.3. B. R. 3 Salk.t53. A 
Deed may be good Evidence, though the Seal is bro- 
ken off: And where a Deed is burnt, €e. the 
Judges may allow it to be proved by Witeffes, that 
there was fuch a Deed, and this be given in Evi- 
dence. 1 Lev. 25. But the Court will nor allow the 
Jury on a Trial at Bar, to carry Deeds, Writings 
or Books, with them out of Court, as Evidence to 
confider of, but fuch as are under Seal, and have 
been proved: Though by the Affent of Parties, or 
by Affent of the Court without the Parties, they 
may be delivered to the Jurors. Cro. Eliz. 411. All 
Deeds or Writings under Seal, and given in Evi- 
dence, they may have; and nothing which was not 
given in Evidence; for the Court gives their Direc- 
tion to the Jury upon the Evidence given in Court. 
1 Lif. 313. It is dangerous to fuffer any who by 
Law ought to fhew forth any Deed, to prove in E- 
vidence that there was fuch Deed, which they had 
feen or read, &c. For there might be Imperfections 
in the Deed, or it may be on Condition, with Limita- 
tion, €¥%c. 10 Rep.92. A Deed tho’ fealed and deli- 
vered, if not ftamp’d according to A& of Parlia- 
ment, cannot be pleaded or given in Evidence in any 
Court. Stat. 5 & 6 W. & M. cap.21. A Deed can- 
not be proved by a Counterpart of it or Copy, if 
the Original is in Being, and may be had; though 
it may when the Original cannot be procured. 
1 Infi. 225. 10 Rep. 92. The Counterpart of an an- 
cient Deed hath been allowed to be given in Evi- 
dence. Mod. Caf. 225. But it hath been held that 
the Counterpart of a Deed, without other Circum- 
ftances, is not fufficient Evidence; unlefs in Cafe of 
a Fine, when a Counterpart is good Evidence of it 
| felf. 1 Salk. 287. The Recital of a Deed is no Evi- 
dence without fhewing the Deed; or proving that 
there was fuch a Deed, and it is loft. 1 Inf. 352. 
Vaugh. 74. Recital of a Leafe, ina Deed of Re- 
leate, is good Evidence that there was fuch a Leafe 
| againft the Reletfor, and thofe claiming under him; 
| but noc againft others, except there be Proof that 
| there was fuch a Leale. 1 Salk. 286. A Settlement 
fet forth in a Bill in Chancery, and admitted in the 
Anfwer; and where it was proved that the Deed 
| was in the Poffeffion of fuch a one, &c. hath been 
| judged a good Evidence of the Deed of Settlement, 
where not to be found. 5 Mod. 384. The Probate 
of a Will, when it concerns perfonal Eftate only, 
may be given in Evidence: But where Title of Lands 
is claimed under a Will, the Will muft be fhewn, 
not the Probate: Though if the Will be proved in 
| the Chancery, Copies of the Proceedings there will 
be Evidence. 2 Rol. Abr. 648. Trials per pais, 234. A 
Bill in Chancery has been admitted‘as flight Evidence 























againft the Complainant: An Anfwer in Chancery is 
Evidence againit the Defendant himfèlf, though not 
again{t others. 1 Ventr. 66. Trials per pais 167. But 


when a Party gives an Anfwer in Chancery in Evi- 
dence ata Trial, though he infift to read only fuch 





a Part of it; yet the other Side may require to, 


have the Whole read. $ Mod. 10. As in Cafe of a 
Writing permitted to be read to prove one Part of 
an Evidence, which may be read to prove any other 
Part of the Evidence given to the Jury. Depofitions 
of Witneffes in Chancery between the fame Parties, 
may be. given in Evidence at Law, efpecially if the 
Witneffes are dead, and the Bill and Anfwer proved. 
Trials per pais, 167, 207, 234. Regularly Depo- 
fitions in Chancery of a Witnefs may not be.given 
in Evidence, if he be alive; unlefs be be in France, 
or in another Kingdom, nor fubje& to the Domi- 
nion of our King. Ibid. 359. But Depofitions in 
Chancery, after Anfwer, between the fume Parties, 
may be read as Evidence, though the Witnefles are 
not dead, if they cannot be found on Search. 
Shower 3. 3. 1 Salk. 278. Depofitions in Chancery 
in perpetuam Rei memoriam, are not to be given in 
Evidence, fo long as the Parties are living. 1 Salk. 
286. And it hath been adjudged that thefe Depo- 
fitions to perpetuate Teftimony, on a Bill exhibited, 
are not to be admitted as Evidence at a Trial at 
Law, except an Anfwer be put in. Raym. 335. If 
Depofitions are taken out of the Realm, he who 
makes them is fuppofed there ftill, and they fhall 
be read as Evidence; but if it appears he is in Eng- 
land, they cannot be read, but he mult come in 
Perfon. 1 Lill. 555. Things done beyond Sea may 
be given in Evidence to a Jury; and the Teftimony 
of a publick Notary of Things done in a Foreign 
Country, may be good Evidence. 6 Rep. 47. Depo- 
fitions in the Ecclefiaftical Courts, may not be 
given in Evidence toa Jury ata Trial; but a Seni 
tence may in a Caufe of Tithes, &c. Aud the Sen- 
tence of the Spiritual Court is conclufive Evidence in 
Caufes within their Jurifdiftion. 1 Salk. 290. 2 Nelf. 
761, Depofitions taken before Commiflioners of 
Bankrupt, ‘tis faid fhall not be ufed as Evidence at a 
Trial. Paf. 18 Car. 2. B.R. Depofitions before a 
Coroner, are admitted as Evidence, the Witnefles 
being dead. 1 Lev. 180, Likewife they have been 
admitted where a Witnefs hath gone beyond Sea. 
2 Nelf. Abr. 760. The Confeffion of a Prifoner be- 
fore a Magiltrate, &%. may be given in Evidence a- 
gainft him: And the Examination of an Offender 
need not be on Oath, but muft be fubtcribed by 
him, if he confeffes the Fa& ; and then be given in 
Evidence upon Oath by the Juftices of the Peace 
who took the fame. The Examination of Others 
muft be on Oath, and proved by the Juftice or his 
Clerk, &c. as to their Evidence, if they are dead, 
unable to travel, or kept away by the Prifoner, 
H: P.C. 19, 262. Kel. 18, 55. Wood's Inf. 647. The 
Examination of an Informer before a juftice, taken 
on Oath and fubfcribed, may be given in Evidence 
on a Trial, if he be dead, or not able to travel, &c. 
which is to be made out on Oath. 2 Hawk, P.C: 429. 
A Verdi& againft one under whom either the Plain- 
tiff or Defendant claims, may be given in Ewidence 
againft the Party fo claiming; but not if neither 
claim under it, Mich. 1656.B.R. In Eje&ment 
where the Plaintiff hath Title to feveral Lands, 
and brings A&tion of Eje&tment againft feveral De- 
fendants, if he recovers againtt one, he shall nox 
give that Verdi& in Evidence againft the Reft. 3 Mod. 
141. In a Court of Common Law, a Decree in 
Chancery is no Evidence: Affidavits are not Evidence. 
Letters may be produced as Evidence againft a Man, 
in Treafon, @%. Similitude of Hands {worn to, has 
been allowed as Evidence: But fince the Attainder of 
Algernoon Sidney, it hath not been admitted in any 
criminal Cafe. 2 Hawk. 431. Although a, Witnels 
{wear to the Hand and Content; of a Letter,. if he 
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never faw the Party write, it fhall not be allowed 
as Evidence. Mich. S W. 3. Skinn. 673. Since no 
Witnefles are prefent when Goldfmith’s Notes are 
given, fuch Notes are allowed as Evidence of the 
Receipt of Money, or other Thing. 1 Salk, 283. 
A Shop- Book is Evidence; but it may not be given 
in Evidence for Goods fold, @%c. after one Year, be- 
fore the AGion brought; unlefs there be a Bill, 
Erc. for the Debt; though this extends not to any 
Buying or Selling, or Trading between Tradefman 
and Tradefinan. Stat. 7 Fac. 1, c 2. To make thefe 
Books Evidence, there ought to be the Hand of the 
Perfon to the Books that delivered the Goods, which 
muft be proved. 1 Salk. 285. A Church: Book fome 
Writers fay is not to be admitted as Evidence; tho’ 
others fay it may. 1 Cro. 411. "Tis faid Copies of 
publick Books of Corporations, &c. fhall be Evidence. 
1 Lev.25. 1 Lik. 551. But as to Books of Corpora- 
tions not of Record, the Originals are to be produ- 
ced as Evidence. A Pedigree drawn by a Herald at 
Arms, will not be admitted for Evidence, without fhew- 
ing the Records or antient Books from whence ta- 
ken; for the Entries in the Herald’s Office are no 
Records, but only circumftantial Evidence: But a 
Copy of an Infeription on a Grave Stone, has been 
given in Evidence in fuch a Cafe. 2 Rol. Abr. 686, 
687. An Almanack wherein the Father had writ 
the Day of the Nativity of his Son, was allowed as 
Evidence to prove'the Nonage of the Son. Raym. 84. 
Matter in Law ought not to be given in Evidence at 
a Trial, but only Matters of Fa&, unlefs it be in 
cafe of a fpecial Verdit; Matter in Law is difpu- 
table, and referved to be fpoken to in Arreft of 
Judgment. Vaugh. 143,147. In Debt the Defen- 
dant may give in Evidence that he paid Moncy on an 
Obligation before the Day, @&. 2 Nelf. Abr. 755. 
And a Releafe may be given in Evidence on Nil de- 
bet. 5 Mod. 18. Though in Indebitatus Affumpfit the 
Plaintiff fhall not give any Specialty in Evidence to 
prove his Debt, as a Bond, Indenture, &c. becaufe 
he may bring A&ion of Debt upon that Specialty. 
Mor 340. Entry and Expulfton may be given in 
Evidence in Debt for Rent: Coverture may be given 
in Evidence to avoid a Deed, &c. Mod. Caf. 230. 
Ufurious Contra&s, &c. may be given in Evidence. 
2 Nelf. 756. Fraud may be given in Evidence, -on 
the general Iffue: And Tampering with Witnefles 
may be given in Evidence agawft a Party, &c. 5 Rep. 
6o. But many Things are to be pleaded ; as Jufti- 
fications without Title, in Trefpaffes, &c. and can- 
not be given in Evidence upon Not guilty. Trials per 
paisqgo4. If in Trefpafs, Not guilty be pleaded, a 
Licence may not be given in Evidence to excufe the 
Trefpaflor ; for it muft be pleaded. Kelw. 59. And 
if the Iffue in Detinue, is Non detinet, it fhall not 
be given in Evidence that the Goods were pledged 
for Money, and the Money not paid; this is not 
good without pleading it: But a Gift of the Goods 
by the Plaintitf may be given in Evidence. 1 Inf. 
283. So in an Iffue in Wafte, no Wafle done, the 
Defendant may give in Evidence, that it came by 
Lightning, Tempett, or Enemies; but that he re- 
paired, before Aftion brought, muft be {pecially 
Pleaded, ér¢. Ibid. 282. If an Iffue be taken on the 
Cutting of 20 Oaks, Evidence may be for Ten; be- 
eaufe either is a Breach of Covenant not 1:0 do 


Watte. 2 Shep. Abr. 142. In Ejectione firma the Plain- ’ 


tiff declares for 100 Acres of Land, and gives Evi- 
dence only for forty, it will be good for fo much, 1 
Cro 13. The Iflue is of Account before R. and W. 
and the Evidence and Verdi& of an Account before 
R. alone: Or an Iffue is if F. S. was taken by a 
Capias, and Evidence that he was taken by Alias Ca- 
pias, thefe will maintain the Iffue; Alfo if it be an 
Agreement, a fpecial Agreement may be given in 
Evidence, @Fc. Hob. 54,55. Plowd. 8. But if the 
Point in Iffue be the Sealing and Delivery of a 
Leafe, and the Witnefles prove fealed and deliver- 


1 





ed, but did not know the Leffor that fealed it: Oi 
where Proof is not made of Livery ard Seifin, on Iue 
of a Leafe for Life; Or if on an Iffuc upon a Ta- 
king by Capias ad Satisfaciend. Evidence be of taking 
by Capias Utlagatum, Fc. in thefe Cafes the Evidence 
will not be good to maintain the Iffue. Plowd. 14. 
Kelw. 55, 59. Hob. 55. Hue was upon a Prefcrip- 
tion for Common Appendant to 300 Acres in four 
Towns, on the Evidence the Jury found it appendant 
to 240 Acres in two Towns ; and a Manor was gi- 
ven in Evidence in another County, €%c. and they 
were held infufficient. Hob. 209, 188. Where Jufti- 
ces of Peace fned for Things done in their Offices, 
may give fpecial Matter in Evidence. Stat. 21 Fac. 
1. Vide Fuftice. See Copy, Depofitions, &c. 

Ewwage, (Ewagium) Isthe fame with Aquage, 
from the Fr. Eau, Water; and fignifies Toll paid 
for Water-paflage. Charta Regis Johannis}; Cc, 
hominibus de B. quod fint quieti de Thelonio, Scutagio, 





Paffagio, Laftagio, & de Wrec €P Lagan, de Ewagio, ) 


ec, Hill. 14 Hen. 3. In Thetauro, Reg. Scacc. Ebor. 
Rot. 15. 

Gwhrite, (Sax. Ew, i.c. Conjugium, and Bryce, 
fraéio) Adultery or Marriage-breaking: From this 
Saxon Word Ew, Marriage, we derive our prefent 
Englifh Woo, to woo a Dame. 

Ewe, (Euva) A German Word fignifying Law ; it 
is mentioned in Leg. W. 1. 

Grattion, Is defined to be a Wrong done by an 
Officer, or one in pretended Authority, by taking 
a Reward or Fee for that which the Law allows not. 
And the Difference between Exaétion and Extortion, is 
this: Extortion is where an Officer extorts more 
than his Due, when fomething is due to him; and 
Exaétion is, when he wrefts a Fee or Reward, where 
none is due. 

Erato: Begis, The King’s Exa&or or Collec- 
tor; fometimes taken for the Sheriff: But general- 
ly, Quicungue Publicas Pecunias, tributa, vetigalia &F 
res fifio debitas exigit proprie nominatur Exactor Regis. 
Niper liber Scacc. par. 1. cap. ult. 

€xamination, (Examinatio) A Searching after, or 
Cognizance of a Magiftrate. By Stat. 2 & 3 P. & 
M. Juftices of Peace are to examine Felons appre- 
hended, and Witnefles, before the Felon is commit- 
ted; and the Accufers muft be bound over to ap- 
pear and give Evidence at the next Affifes, Gc. to 
which the Examinations are to be certified. Mod. 
Fupiice, 176,177. See Evidence. 

Examiners in the Chancery, (Examinatores) Are 
two Officers of that Court, that examine upon Oath, 
Witnefles produced by either Side, in London, or 
near it, on fuch Interrogatories as the Parties to 


any Suit exhibit for. that Purpofe: And fomerimes | 
be particular Order, | 
likewife examined by them, In the Country, Wit- 


the Parties themfelves are, 


nefes are examined by Commiffioners, (ufually Attor- 
nies not concerned in the Canute) on the Parties join- 
ing in Commiflion, &c. 

€xannual Boll, In the old Way of exhibiting 
Sheriffs Accounts, the illeviable Fines and defperate 
Debts, were tran{cribed into a Ro# under this Name; 
which was yearly read, to fee what might be got- 
ten. Hale’s Sher. Acco. 67. ‘ 

€xcambiatozs, A Word ufed anciently for Exchan- 
gers of Land: But Cowel fappotes them to be fuch 
as we now call Brokers, that deal upon the Exchange 
between Merchants. i 

Exception, (Exceptio) Is a Stop or Stay to an Ac- 


ton; and divided into Dilatory and Peremptory. Brad. - 


lib. 5. trač. 5. In Law Proceedings, it is a Denial 
of a Matter alledged in Bar to the A@ion: And in 
Chancery it is what is alledged againft the Sufficiency 


of an Anfwer, €e. The Counfel in a Caufe are to 


take all their Exceptions to the Record at one Time; 
and before the Court hath delivered any Opinion 
therein. 1 Lill. Abr. 559. And on an Indi&ment for 
Treafon, €c. Exception is to be taken for se mar ya 
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| falfe Latin, @c. before any Evidence is given in 
Court; or the Indi&ment fhall be good. Stat. 7 W. 
3.c. 3. Where by a general Pardon, any particular 
Crime is excepted ; if a Perfon be atrainted, &c. of 
that Offence, he fhall have no Benefit of the Par- 
don. 6 Rep. 13- 2 Nelf. Abr. 765. And when a Par- 
don is with an Exception as to Perfons, the Party, 
who pleads it ought to fhew, that he is not any of 
the Parties excepted. 1 Lev. 26. A negative Expret- 
f Gon may be taken to ennre to the fame Intent as an 
Exception; for an Exception in its Nature is but a 
$ Denial of what is taken to be good by the other 
Party, either in Point of Law or Pleading. And 
Exceptio in non Exceptis firmat regulam, 1 Lill. 559. 

exception to Evidence, &c. If one of the Par- 
ties in a Suit, for the Infufficiency of the Evidence 
on the other Side, doth offer to demur upon the 
fame, and the Court will not agree to it; then the 
Court ought upon Requeft to feal a Bill of Excep- 
tions tendered to them in Wriring, which upon a 
Writ of Error may be heard. 2 Inft.246. And 
where a Suit is in any Court, if the Plaintif or 
Defendant alledge any Exception to the Judge’s Opi- 
nion, praying that the fame may. be allowed; if 
the Judge refufeth it, then the Party making the 
Exception is to write it, and require the Judge to 
feal the fame; which being done, and the Bill pro- 
duced fealed in Court, the Judge that fealed ir fhall 
appear at a certain Day to confefs or deny his Seal; 
and if the Seal be not denied, Proceedings are had 
to Judgment according to the Exception. Stat. 13 
Ed. 1. cap. 31. 2 Infi. 1 Lill. Abr. 232. The Excep- 
tions ought to be put in Writing fedente Curia, in the 
Prefence of the Judge who tried the Caufe, and 
figned by the Counfel on each Side; and then the 
Bill mutt be drawn up and tendered to the Judge 
that tried the Caufe, to be fealed by him; and 
when figned, there goes out a Scire facias to the 
fame Judge ad cognofcendum fcriptum, and that is 
made Pare of the Record, and the Return of the 
Judge with the Bill it felf, muft be entered on the 
Iffue Roll; and if a Writ of Error be brought, it 
is to be returned as Part of the Record. 1 Ne/f Abr. 
373- If a Bill of Exceptions is drawn up and tender- 
ed to the Judge for Sealing, and he refufes to do it, 
on Petition to the Lord Chancellor, he will grant a 
Writ for that Purpofe. Thefe Bills of Exception arc 
to be brought before a Verdi& given, and. extend 
only to Civil AGions, not to Criminal. Sid. 85. 1 
Salk. 288. 

Exception in Deeds and Writings, Keeps the 
Thing from pafling thereby, being a Saving out of 
the Deed, as if the fame had not been granted : 
But it is to be a particular Thing out of a general 
One; asa Room out of an Houf, a Ground out 
of a Manor, Timber out of Land, &c. And it mut 
not be of a Thing exprefly granted in the Deed : 
Alfo ic muft be of what is feverable from, and not 
infeparably incident to theGrant. 1[nft.47. 1 Lev. 287. 
Cro. El. 244. Where an Exception goeth to the whole 
Thing granted or demifed, the Exception is void. Cro. 
El. 6. A'Man made a Leafe of a Manor, excepting 
all Courts, 6c. the Exception is void as to the Courts; 
| for having leafed the Manor, it cannot be fuch with- 
| out Courts. Hob. 108, Moor 870. A Leafe was made 
} of all a Man’s Lands in L. excepting his Manor of 
t} EH. and he had no Lands in L. but the faid Manor ; 
it was adjudged that the Manor paffed, and that 
| the Exception was void. Hob. tjo. 2 Nelf. Abr. 764. 
| A Leafe of an Houfe and Shops, except the Shops; 
~| though this may extend to other Shops, “tis void as 
} to the Shops belonging to the Houle demifed, be- 
} caufe “tis repugnant to the Leafe. Dyer 265. If an 
} Exception crofles the Grant, or is repugnant to ir, 
| the fame is void: And if there be a Saving or Ex- 
| ception out of an Exception, it may make a particu- 
| lar Thing as if never excepted; as if a Leafe be 
| made of a ReGtory, excepting the Parfonage-Houfe, 













































faving to the Leffee a Chamber; this Chamber not 
being excepted out of the Leafe, fhall pais by the 
Leale of the Re&tory. Hob. 72,179. Cro. El. 372. Owen 
20. By Exception of Trees, the Soil is not excepted, 
but only futicient Nutrimenr for the Trees: For 
the Leffee fhall have the Pafture growing under 
them; though the Leffor fhall have all the Benefit 
of the Trees, Maft, Fruit, &c. and the Trees are 
Parcel of the Inheritance. 11 Rep. 48, 50. 5 Rep. 
11, But it has been adjudged, that by an Exception 
of Woods, Underwood and Coppices, that the Soil 
of the Coppices is excepted. Poh. 146. 2 Cro. 487. 
If a Leffce for Years, afligns over his Term, ex- 
cepting the Trees, %c, the Exception is not good ; 
becaufe no one can have fuch a fpecial Property in 
the Frees, but the Owner of the Land. 2 Nel. 764, 
Though where Leflee for Life makes a Loafe tor 
Years, excepting the Wood, &%c, this may be a good 
Exception, altho’ he hath not any Intereft in it bur as 
Leffce, in Regard he is chargeable in Watte, ¢c. 
and hath nor granted his whole Term. Cro. Fac. 296. 
1 Lil. Abr. 560. Thefe Exceptions are commonly in 
Leates for Life and Years; and muft be always of 
a Thing in efe. Co. Lit. 47. i 

Exchange, (Excambium or Cambinm) Signifies ge- 
nerally as much as Permutatio with the Civilians; 
as the King’s Exchange, which is the Place appoint- 
ed by the King for Exchange of Plate or Bullion for 
the King’s Coin, €c. Thefe Places have been di- 
vers heretofore ; but now there is only one, viz, the 
Mint in the Tower. Stat. 1 H. 64c. 4: By 9 E.3.0 7. 
Exchanges are to be kept where the King pleafes: 
And every Man may exchange Gold for Silver, or Sil- 
ver for Gold, &c. but none fhall take Profit of Mo- 
ney exchanged, but the King’s Exchangers, on Pain of 
Forfeiture, 25 Ed. 3. c. 12. Alfo none fhall give or 
take any more for Exchange of Coin than the truc 
Value, under the Penalty of Forfeiting the Money 
exchanged, or to be fined and imprifoned, Gc 5 & 
6 Bd. c. 19. There is a Royal Exchange of Merchants in 
London: And Exchange among Merchants, is a Com- 
merce of Money, or a Bartering or Exchanging of the 
Money of one City or Country for that of another : 
Money in this Senfe, is either real or imaginary ; 
Real, any real Species current in any Country ata 
certain Price, at which it pafles by the Authority 
of the State, and of its own intrinfick Value: And 
by imaginary Money, is underftood all the Deno- 
minations made Ufe of to exprefs any Sum of Mo- 
ney, which is not the juft Value of any real Spe- 
cies. Lex Mercatoria, or Merch..Comp.98. "The Me- 
thods of Exchange for Money ufed in England ought 
to be par:pro pari, according to Value for Value: 
And our Exchange is grounded on the Weight and 
Finenefs of our own Money, and the Weight and 
Finenef§ of that of other Countries, according to 
their feveral Standards, proportionable in their Va- 
luation ; which being truly and juftly made, re- 
duces the Price of the Exchange of Money of any 
Nation or Country to a Certainty. But this Courfe 
of Exchange is of late abufed; and Money is; be- 
come a Merchandize, that rifes and falls in. its 
Price in regard to the Plenty and Scarcity of it. 
Ibid.: At London, all Exchanges are made upon the 
Pound. Sterling of 205. In the Low Countries, France 
and Germany, upon the French Crown; Spain and 
Italy, &c. upon the Ducat; and at Florence, Venice, 
and other Places in the Streights, by the Dollar and 
Florin. See Bill of Exchange. 

Exchanges of Goods and Werchandizc, Were 
the original and natural Way of Commerce,. pre- 
cedent to Buying; for there was no Buying till 
Money was invented ; though in Exchanging, both 
Parties are as Buyers and Sellers, and both equally 
warrant. 3 Salk. 157- 

Exchange of ands, Is a mutual Grant of equal 
Intereft in Lands or Tenements, the one in Exchange 
for the other: And is ufed peculiarly in our Com- 
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mon Law for that Compenfation which the Warran- 
tor mult make to the Warrantee, Value for Value, if 
the Land warranted be recovered from the Warran- 
tee. Brad. lib. 2. cap. 16. Accomp. Conv. t Vol 170. Alfo 
there is a tacit Condition of Re-entry in this Deed, 
on the Lands given in Exchange, in Cafe of Evistion; 
and on the Warranty to vouch and recover over in 
Value, €%. For if either of the Parties is eviéted, 
the Exchange is defeated. 4 Rep. 121. If 4. B. give 
5 Acres of Land in Exchange to C. D. for five other 
Acres, and afterwards C. D. is evitted of one Acre, 
in this Cafe all the Exchange is defeated , and C. D. 





| may enter on his own again. 4 Rep. 121. Cro. El. 


903. An Exchange may be made of Lands in Fee- 
fimple, Fee-tail, for Life, &c. The Eftates granted 
are to be equal, as Fee-fimple for Fee-fimple, &. 
though the Lands need not be of equal Value, or 
of the like Narure: For a Rent in Fee iffuing out 
of Land, may be exchanged for Land in Fee; but 
Annuities which charge the Perfon only, are not 
to be exchanged for Lands. Litt. 63, 64. 1 Inft. 50, 
st. If an Exchange be made between Tenant for 
Life, and Tenant in Tail after Poffibility of Iffue 
extin@, the Exchange is good; becaufe their Eftates 
are equal. 11 Rep, 80. Moor 665. An Exchange made 
between Tenant in Tail, and another, of unequal 
Intereft, may be good during his Life; but his If- 
fue, when of full Age, fhall avoid it. And Exchan- 
ges made by Infants; by Perfons non fane Memoria ; 
a Husband of the Wife’s Land, &c. are not void, 
but voidable only, by the Infant at his full Age, 
the Heir of the Perfon mon fane, and the Feme af- 
ter the Death of the Husband, who may waive the 
Poffeffion and difagree to them. Perk. Sed. 277,281. 
‘Jointenants and Tenants in Common, after they 
have made Partition, may exchange their Lands: And 
by this Deed, Freeholds pafs without Livery and 
Seifin; but the Word Exchange is to be ufed, and 
it ought to be by Deed indented; and there muft 


be Execution of the Exchange, by Entry on the | 


Lands in the Life of the Parties, or the Exchange 
will be void. 1 Infl. 50. 1 Mod. 91. Sometimes Lands 
intended to pafs by Exchange, not having the Qua- 
hities and Incidents of exchanged Lands, may pafs 
by way of Gift or Grant: As if two Perfons are 
feifed of two Acres of Land, and one of them by 
Deed gives his Acre to the other, and the other his 
Acre to him, and each of them give Livery of Seifin 
upon his Acre given in Exchange; here the Acres 
will pais from oné to the other, but not in 4 Wa 

of Exchange, becaufe there was no Word of Exchange 
in the Deed. Litt. Set. 62. Perk. 253. A Man grants 
to another Lands in Fee-fimple, for Lands in Tail 
by Way of Exchange; or Land in Tail, for Lands 
for Life, &c thefe Deeds will nor take Effe& as 
Exchanges. Fitz: Exching. 15, 64. Co. Dit 64. If Te- 
nant in Tail give his Land in Exchange, for other 
Land of the fame Eftate-rail; the Iffue in Tail 
may make it good if he will, or avoid the Exchange. 
1 Rep. 96. A Feoffment is made to 4. and B. and 


| the Heirs of 4. and they Exchange the Land for o- 


ther Lands; this will be good, and they fhall bold 
the Lands in the fame Nature that the Land given 
in’ Exchange was held: Perk. Set. 277. If a Lord 
reléafe to the Tenant his Services in Tail, in Ex 
change of Land given to the Lord’ in Exchange in 
Tail alfo, it is ill: Bue if Lefflee for Life of one 
Acre, give another Acre, to his Leffor’ in’ Tail, 
in Exchange for a Releafe from him of that Acre, 
habendum iñ Tail in like Manner; it ig a good 
Exchange. ‘Ibid. 283, 219, 276. In’ Gafe two“ Per- 
fons make an Exchange of Land, and limit no E- 
ftare ; each fhall have'an Eftate for Life, by Impli- 
cation: But if an exprefs Eftate be limited to one 
for Life, and none to the orker, ic will be void. 19 
H. 6. 27. | And to make% good Exchange, both the 
Things ‘mut be in Efe“at the Time.of the Ex- 
change : "Therefore if J grant the Manor of d. to 
ey 








E X 


another, in Exchange for the Manor of B. which he 
is to have by Ditcent after his Father's Death, this 
is void, becaufe it is not in him. 1 Inf.'50. 3 E 4. 
10. But an Exchange may be made to take Effect in. 
futuro, as well as prefently ; for if it be, that after 
the Feaft of Eafter A. B: fhall have fuch Lands in D: 
in Exchange for his Lands in S. this is good. Perk. 
Sect. 265. Exchange of Lands in divers Countries; ’ 
and “tis faid of Land in Ireland, for Land in Eng- 
land, may be good. Lath 234. By a fpecial Kind) 
of Agreement, an Exchange may be of unequal 
Eftates. Moor, ca. 909. The Condition and Warranty | 
in Exchanges run to the Parties in Privity; not to` 
an Affignee, &c. And if after two have exchanged 
Lands, one of them Releafes to the other the War- 
ranty in Law; it will not dettroy the Exchange. 4 
Rep. 122. Rol. Abr. 815. The Parties themfelves, 
and all Privies and Strangers for the moft part, 
may take Advantage of Exchanges void, by any 
Defc& or Accident: Contra if they are voidable, 
Erc. 1 Rep. 105. Dyer'285. ` See Exchanges of Land, 
Accomp. Conveyanc. Vol Y. pag. 358. 








Form of a Deedeof Exchange of Lands in Fee. 


HIS Indenture made, &c. Between A. B. of, 

&c. of the one Part, and C. D. of, &c. of the 
other Part, Witnefleth, that the faid A. B. hath gi- 
ven and granted, and by thefe Prefents doth give and 
grant unto the faid C. D. his Heirs and Affigns, All that 
Meffuage, &c. fituate, lying and being, &c. To have 
and to hold the faid Meffuage or Tenement and Premiffes 
above-mentioned, with the Appurtenances, unto the faid 
C. D. his Heirs and Affigns for ever; in Exchange for 
all that Meffuage or Tenement, &c. of the faid C. D. 
fituate and lying, &c. For which Confideration, the 
faid C. D. hath given and granted, and by thefe Prefents 
doth give and grant unto the faid A. B. his Heirs and 
Affigns, all that the faid Meffuage or Tenement laft a- 
bove- mentioned, with the Appurtenances; To have and 
to hold the faid Meffuage or Tenement and Premiffes 
laft above-mentioned, with the Appurtenances, unto the faid 
A. B. his Heirs and Affigns for ever; in Exchange of 
and for the faid Meffuage and Premiffes firft above men- 
tioned. And the faid A. B. for bimfelf his Heirs and Af- 
figns, doth Covenant to and with the faid C. D. (for 
peaceable Enjoyment) &c. of the Meffuage firft above- 
mentioned: And the faid C. D. for himfelf, bis Heirs and 
Affigns, doth Covenant with the faid A. B. &c. (for quiet 
Enjoyment of the Meffuage laft above-mentioned}. In 
Witnefs, rc. i 


Exchange of Church Livings, Exchanges are now 
feldom uted except that Parfons fometimes Exchange 
their Churches, and refign them into the Bifhop’s 
Hands: And this is not a perfe& Exchange till rhe 
Parties are indu&ted ; for if either dies before they 
both are indu&ted, the Exchange is void. Wood's Inft. 
284. If two Parfons by one Inftrument agree to 
exchange their Benefices, and in order thereto re- 
fign them into the Hands of the Ordinary, fuch Ex- 
change being executed on both Parts, is good ; and 
each may enjoy the other’s living: But the Patrons 
muft prefent them again to each Living ; and if 
they refufe to do it, or the Ordinary will not admit 
them refpe&tively, then the Exchange is not execu-. 
ted; andin fuch Gafe either Clerk may return to 
his former Living, even though one of them fhould 
be admitted, inftirured and indu&ed to the Benefice 
of the other; whichis exprefs’d in the Ex.bange it 
felf, and the Proteftation ufually added-to it. - Rights 
Clere.. 2 Co. Rep. 74. Rol. Abr. 814. vag t 

Exrchangeo:s, Are thofe that return Money by ` 
Bills of Exchange. See Excambiators. § R. 2. c. 2 

Exchequer, (Scaccariam, from the Fr. Efchequier, 
i.e. Abacus, tabula luforia, or from the Germ. Schatz, 
viz. Thefaurus) Is an ancient Court of Record, 
wherein all Caufes touching the Revenue and 

Rights 
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Rights of the Crown arc heard and determined; 
aid here the Revenues of the Crown are received. 
Camden in his Britan. p. 113. faith, This Court rook 
its Name à Tabula ad quam affidebant, the Cloth 
which covered it being Party-coloured, or chequered : 
We had it from the Normans, as appears be the 
Grand Cuftumary, cap. 56. where it is defcribed to 
be an Affembly of High Jufticiers, to, whom it ap- 
pertained to amend that which the inferior Jufti- 
ciers had mifdone, and unadvifedly judged, and to 
do right to all as from the Prince s Mouth. Some Per- 
fons think there was an Exchequer under the Anel- 
Saxon Kings; but our beft Hiftorians are of Opini- 
on, that it was ercéted by K. William the Firft, cal- 
led The Concueror, its Model being taken from the 
tranfinarine Exchejuer, eftablifh’d in Normandy long 
before that Time. Madox’s Hif. Excheq. In the 
Reign of Henry the Fir, Son of William the Firtt, 
there was an Exchequer, which has continued ever 
fince: And the Judges of the Court were at that 
Time ftiled Barones Scaccarii, and adminiftred Ju- 
ftice to the Subje&ts. In antient Times the Barons 
of the Exchequer dealt in Affairs relating to the 
State, or publick Service of Crown and Realm: 
And were greatly concerned in che Prefervation of 
the Prerogative, as well as the Revenue of the 
Crown ; for at the Exchequer it was the Care of the 
Treafurer and Barons to fee thar the Rights of the 
Crown were no Way invaded, Lex Conftitutionis 195. 
For the Authority and Dignity of the Court of Ex- 
chequer, antiently it was held in the King’s Palace ; 
and the A&s thereof were not to be examined or 
controlled in any other of the King’s ordinary 
Courts of Juftice: The Exchequer was the great Re- 
pofitory of Records, wherein the Records of the 
į other Courts at Weftminfter, &c. were brought to be 
laid up in the Treafury there. And Writs of the 
Chancery were fometimes made forth at the Eche- 
ueri Writs of Summons to aflemble Parliaments, 
Bee. Ibid. “Che Excheguer has been commonly held 
at Weftminfter, the ulual Place of the King’s Refi- 
dence ; but it hath been fomerimes holden at other 
Places, as the King pleafed; as at Winchefter, Gc. 
And in the Exchequer there are reckon’d {even 
Courts, wiz. The Court of Pleas; the Court of Ac- 
counts; the Court of Receipts; the Court of the 
Exchequer Chamber, (being the Aflembly of all the 
Judges of England for dificult Matters in Law) the 
Court of Exchequer-Chamber for Errors in the 
Court of Exchequer ; for Errors in the King’s Bench; 
and the Court of Equity in the Exchequer Chamber. 
4 Inf. 119. But according to the ufual Divifion 
for the Difpatch of all common Bufinefs, the Ex- 
chequer is divided into two Parts; one whereof is 
converfant efpecially in the judicial Hearing and 
Deciding all Caufes pertaining to the Prince’s Cof- 
fers, antiently called Scaccarium Computorum; the 
other is the Receipt of the Exchequer, which is pro- 
perly employed in the Receiving and Payment of 
Money. And it has been obferved, that about 
the Time of the Conqueft there was very little Mo- 
ney in Specie in the Realm; for then the Tenants 
or Knights Fees anfwered their Lords by military 
Services: And till the Reign of K. Hen. 1. the 
Rents or Farms due to the King were generally 
rendered in Provifions and Neceffaries for his 
Houfhold; bur in this Reign the fame were chan- 
ged into Money; and afterwards in fucceeding 
Times, the Crown Revenue was anfwered or paid 
into the Exchequer chiefly in Gold and Silver. Lex 
Conftitutionis p. 208. By Sratute, all Sheriffs, Bailiffs, 
&¢. are to account in the Exchequer before the Trea- 
furer and Barons: And annual Rolls are to be made 
of the Profits of Counties, &. Alfo Inquificors thall 
be appointed in every County, of Debts due to 
the King. 51 H. 3. 10 E.1. And all Fines of Coun- 
ties for the whole Year are to be fent into the Exche- 
guer, 15 Ed. 2. Perfons impeached in the Exchequer, 


may plead in their own Difcharge; and there fhall 
be Writs for difcharging Perfons, &. 5 R. 2.09, 
14. Any Perfon to whom Money is due from the 
Exchequer, having an Order regiftred for Payment, 
may aflign the fame by Indorfement. 19 Car. 2. 
c. 12. And the Officers of the Reccipt may receive 
and take for their Fees 1d. in. the Pound for Sums 
iffued out, &c. 5 & 6 W. & M.c20. Officers of 
the Exchequer are without Delay to receive Money 
brought thither: And the Money in the Receipt is 
to be kept in Chefts under three different Locks and 
Keys, kept by three feveral Officers, &%c. 8 & 9 W. 3. 
c. 28. The Tellers of the Exchequer allowed 15,1441. 
to make good the Deficiency in their Offices by the 
Redudtion of Guineas. Stat. 10 Geo. 1. c. §. See 2 
Geo. 2.c. 6, In the lower Part of the Exchequer, 
called the Receipt, the Debtors of the King, and 
their Debtors, the King’s Tenants, and the Officers 
and Minifters of the Court, &. are privileged to 
fue and implead one another, or any Stranger, and 
to be fued in the like A€tions as are profecuted in 
the King’s Bench and Common Pleas. The judicial 
Part of the Exchejwer is a Court both of Law and 
Equity ; the Court of Common Law is held in the 
Office of Pleas, after the Courfe of the Common 
Law, coram Baronibus; and here the Plaintiff ought to 
be a Tenant or Debtor to the King, or fome Way Ac- 
countant to him ; and the leading Procefs is either a 
Writ of Subpena, or Quo Minus, which goes into 
Wales, where no Procefs of the King’s Bench or Com- 
mon Pleas ought to run; except the Capias Utlagatum. 
The Court of Equity is a fe in the Exchequer- 
Chamber coram Thefaurario, Cancellario EP Baronibus, 
but ufually before the Barons only, the Lord Chief 
Baron being the Chief Judge to hear and determine all 
Cauifes in Law or Equity ; the Proceedings here are 
by Englifh Bill and Anfwer, agreeable to the Practice 
of the High Court of Chancery; but the Plaintitt 
muft likewife fet forth that he is Debtor to the 
King, though it is not material whether he be fo 
or not, it being only Matter of Form. In this Court 
the Clergy ufually exhibir Bills for Recovery cf 
their Tithes, &c. And here the Attorney General 
brings Bills for any Matters concerning the King ; 
and any Perfon grieved in any Caufe profecuted a- 
gainft him on Behalf of the King, may bring his 
Bill againft the Attorney General to be relieved in 
Equity; in which Cafe the Plaintiff muft attend 
the King’s Attorney with a Copy of the Bill, and 
procure him to anfwer the fame; and Mr. Attor- 
ney may call any that are interefted in the Caufe, 
or any Officer or others, to inftru& him in the 
Making of his Anfwer, fo as the King be noc pre- 
judiced thereby, and his Anfwer is to be put in 
without Oath. 4 Inf. 109, 112, 118. The PraGice 
and Proceedings generally in Ufe at the Exchequer 
Bar, where anciently there was very much Bufi- 
nefs and very various, are chiefly relating to 
Debtors, Farmers, Receivers, Accountants, ¢¥c. 
for Debts and Duties due to the Crown: And all 
penal Punifhmencs, Intrafions, Forfeitures upon 
popular Adtions, &c, are Matters cognizable by this 
Court, Pra&if. Attorn. Edit. 1. p. 292,293: The Ex- 
chequer is faid to be the laft of the four Courts at 
Weftminfter; govern'd by the Chancellor of the Ex- 
chequer, the Lord Chief Baron, and three o her Ba- 
rons, who are the Sovereign Auditors of England, 
and the Judges of the Court, and ever give judg- 
ment in the Term time only ; There alfo fits in this 
Court a Puifne Baron, who adminilters the Oath of all 
High Sheritfs, Under-Sheriths, Bailiffs, Auditors, Re- 
ccivers, Colle&tors, Controllers, Surveyors, and 
Searchers of all the Cultoms in England. The Chancel- 
lor or Under-Treafurer hath the Cuttody of the Seal of 
this Court. The King’s Attorney General is made privy 
to all Manner of Pleas that are not Ordinary and 
of Courfe, which rife upon the Procefs of the Court, 
and be purs into Court in his own Name, Infor- 
Yyy mations 
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"tis faid may be inditted 
| Wood's Inf. 508. A Man may not be excommunicated 


are to be fir 





non folum à Sacramentum, veram etiam Fidelium com- 
munione excludit, CF ab omni attu Lepitimo feparat & divi- 
dit. Venatorius de fent. Excom’. The Form of an Ex- 
comnitinication was of old: Aufovitate Dei Patris omnipo- 
tentis & Filii GP Spiritus Sani, © Beate Dei Genetricis 
Maric, omniumque Sanéoriim, Excommunicamns, A- 
nathematizamus, €F à limitibus Sante Matris Ecclefie Se- 
guefirämus, &Pc. Leg. Will. 1. Anno 38 H. 3. Boni- 
fae Archibithop of Canterbury, and the other Bifhops, 
with burning Tapers in their Hands in Weftminfter- 
Hall before the King, and the other Eftares of the 
Realm, defiounced a Curfe and Excommunication a 
gainft the Breakers of the Liberty of the Church : 
And by Stat. 9 E. 3. Bifhops may excommunicate not 
l Perturbers of the Peace of the Church, bur 
alfo Felons, and other Offenders, @c. And by the 
Ecclefiattical Laws, an excommunicated Perfon is not 


| permitted to have Chriftian Burial. This Ex,ommu- 


nication iS generally for Contempt in not appearing, 
or nor obeying a Decree, Gc. And in other Re 


| fpes, the Caufes of it are many; as for Mattérs 


of Herefy, Refufing to receive the Sacrametit, or 
to come to Church; Incontinency, Adultery, Si- 
mony, &c. Ir is publifhed in the Church, and if 
the Offender do not fubmit in forty Days, then the 
Bifhop is to certify the Excommunication into the Tem- 
poral Courts, {etting forth fpecially the Caufe of 
Excommunication, that the Judges may fee whether 
the Ecelefiaftical Court hath Cognifance of the 
Matter ; and thereupon the Party may be taken and 
imprifoned by Virtue of the Writ Significavit or Ca- 
ias Excommunicatum, and is to remain in Prifon till 
e fubmits and is abfolved; when the Bifhop like- 
wife certifying the fame, another Wriciffues to the 


| Sheriff to difcharge him. 2 Inf. 189. 8 Rep. 68. 2 Nelf. 
| Abr. 368. None but the Bifhop is to certify Excom- 


munication, unlefs the Bifhop be beyond Sea, or in 


| Remotis; or except the Certificate is by one that 
| hath ordinary Jurifdi@ion, Gc. And if the Ordi- 
nary excommunicates a Perfon for any Thing where 


he hath not Cognizance of the Caufe; the Party 
may bring an A&tion agaiuft him, or the Ordinary 


1 Inft. 134. 2 Inf. 527. 


for Matter ot Defamation, &%c. The Bifhop’s Cer- 
tificate, if he die before the Return of the Writ, 
fhall not be received, for his Succeffor fhall certify ; 
the Significavit muft mention that the Parry lived 
within. the Diocefe where he was excommunicated, 


| and by what Bifhop; if it be pleaded, the Time 
| when isto be fhewed; and Excommunication muft be 
| declared in the Eeclefiaftical Court before they pro- 
| ceed; Gc. 8 Rep. 68. 2 Cro. 84. Moor, ca. 667. Latch 
174. Hetley 86. 


In fome Cafes Perfons incur Excom- 
munication ipfo Ce by A& of Parliament; bur they 

convited of the Offence by Law, 
and the Convi@ion is tranfmitred to the Ordinary, 
Dyer 275. 1 Ventr. 146. It hath been adjudged that 


| the Spiritual Court hath not Power to meddle with 


the Body of any Perfons whatfoever, or to fend 
Procefs to take them; for if a Perfon is excommuni- 
cate for Contempt, €c. they ought to certify it into 
the. Chancery , whence ‘us fent into B. R. and 
thence iffues Procefs. Cro. El. 741. An Offender ex- 
communicated is difabled to do any judicial AG, as to 
fue any A&ion at Law, be a Witnefs, &%c. though 
he may be fued: But every Excommunication doth 
not difable one ; for if a Mayor and Commonalty 
bring an Aion, an Excommunication of the Mayor 
fhall not difable them, becaufe they fue and anfwer 
by Attorney: And if a Bifhop is Defendant, an Ex- 
communication by that Bifhop fhall not difable the 
Plaintiff; and an Excommunication againft an Appel- 
lant, while the Appeal is depending, is void. 1J7f.134, 
4 Infi: 340. Wed 5o ». Popith Recufants convié are 
difabled as Perfons excommunicate, &Fc. Stat. 3 Jac. 1. 


€fcommunicato Capiendo, Is a Writ dire&ed to 


| the Sheriff for Apprehending him who ftands obfti- 
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nately excommunicated forty Days; for the Contempt 
of fuch a Perfon, not feeking Abfolution, being 
certified or fignified into the Chancery; this Writ 
iffues for the Imprifoning him without Bail or 
Mainprife until he conforms. F. N. B. 62. By the 
Stat..5 Eliz. ce 23. Writs de excommunicato Capiendo 
fhall iffue out of the Court of Chancery in Term- 
time, and be returnable in B. R. Ge -They Mall 
be brought fealed into the King’s Bench, and there 
opened and delivered of Record to the Sheriff; and 
there muft be twenty Days between the Teste and the 
Rerurn; And if the Sheriff return a Now eft Inventus 
on the Writ, a Capias with Proclamations is to be 
granted for the Party to yield his Body to Gaol 
under the Penalty of 1o/. And if he do not appear 
on the firft Capias and Proclamation, a fecond is to 
go forth, and he fhall forfeit 20 1- &c.. But by this 
Stature, if in the Exconimuni.ato Capiendo, the Party 
excommunicated hath not a fuficient Addition, as 
to his Place of Dwelling, &%c. according to 1 H. 5. 
c. 6. Or if in the Signifi.avit it is not contained, 
thar the Excommunication proceeds upon a Canfe 
or Contempt of fome original Matter of Here/y, for 
refufing to have a Child baptized, to reccive the Sa- 
crament, to come to Divize Service, or for Error in 
Matters of Religion and Doétrine, for Incontinency, 
Ufmiy, Simony, Perjury in the Ecclefiaftical Courts, or 
Idolatry; he fhall not incur the Penalties in this AQ, 
for his Contempt in not rendring himfelf Prifoner 
upon. the Capias, &c. So that the Statute doth not 
require the Capias with Proclamations, and the Pe- 
nalties in other Cafes, befides the ten Cafes men- 
tioned, 2 Inf. 661. And it has been adjudged where 
a Perfon has been excommunicated, and none of | 
thofe Caufes were contained in the Signiffcavit, that | 
the Perfon excommunicate fhould be difcharged of | 
the Penalties; but not of the Excommunication. 
3 Mod. $9, It has alfo been held, that for many of 
the Caufes expreffed in the Statute, there ought to | 
go a Capias with a Penalty, and be, an Addition to | 
the Writ: In other Cafes it is not neceffary ; and if } 
the Capias be with a Penalty, the Court will nor 
difeharge the Party, but the Penalty only: Bue for 
Want of Addition, in Cafes where that is required, f 
the, Party fhall be difcharged upon Motion. a Salk. 
Why 29500 i E i 

Excommunicato deliberando, Is a Writ to the 
Sheriff, for Delivery of an excommunicate, Perfon 
out of Prifon, upon Certificate from ths Ordinary 
of his Conformity to the Jurifdi&tión io Arfan off 
È. N. B. 63. Reg. Orig. 67, And where a Man. is |i 
unduly excommunicated, he may be'delivered in fome 
Cafes by the Writ Habeas Corpus ; anddometimes bys 
Pleading, as well as by an Excommunicato deliberando s 
Alfo; fometimes by Prohibition, &c. And on a gez 
neral Pardon, the Party may have a Writ to the } 
Bifhop to abfolve him, 12 Rep. 76. Latch 205. Godb. 
272. Ifa Plaintiff in an AGion be excommunicate, f 
and after he gets Letters of Abjolution; on thewing 
them in Court,, he may have a Re-fummons, &e. 
upon, his Original. Adnft.133.. The Writ of Excom- 
municato deliberando runs thus : Per 






\Eorge, &c, To the Sheriff of SE Sert : Whereas 

A, B. and C. D. whom at the Denuniation of the 
venerable Father,J..Bifhop of, &c. as excommunicate, 
and the Keys contemning, by their Bodies, according to the 
Cufiom of England, by Thee 10 be ini edy we have com- 
manded, until to Holy Church, as ell. oF „the Contempt 
as of the Injury toit done by them fhal be fatisfied; And 
now from him the faid Bifhop the Benefit of Abfolution in } 
Form, they have merited to obtain, as the fame Bijhop by 
bis, Letters Patent to us bath fignified: We command you 
that them the faid A.B. and C. D. from the Prifon in | 
which they are detained, if upon that Oo afion, and no other, | 
they be detained in the fame, witkout Delay you canfe to | 
be delivered, 8c, 
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Excommunicato Becipiendo, Is a Writ whereby 
Perfons excommunicated, being for their Obftinacy 
committed to Prifon, and unlawfully delivered, be- 
fore they have given Caution to obey the Authority 
of the Church, are commanded to be fought after 
and imprifoned again. Reg. Orig. 67. 

Execution, (Executio) Signifies the laft Perform- 
ance of an A&, as of a Judgment, &c. And is the 
Obtaining of Poffeffion of any Thing recovered by 
Judgment of Law. 1 Inf. 289. Sir Edw. Coke, in his 
Reports, makes two Sorts of Executions; one final, 
another with a Ououfgue, tending to an End: An 
Execution final is that which makes Money of the 
Defendant’s Goods, or extends his Lands, and de- 
livers them to the Plaintiff, which he accepts in Sa- 
tisfa&ion, and is the End of the Suir, and all that 
the King’s Writ requires to be done: The other 
Writ with a Quoufgue, though it tendeth to an End, 
is not final; as in Cafe of a Capias ad Satisfaciendum, 
which is not a final Execution, but the Body of the 
Party is to be taken, to the Intent the Plaintiff be 
fatisfied bis Debt, &c. and the Imprifonment of the 
Defendant not being abfolute, but until he do fatisfy 
the fame. 6 Rep.87. A Man can have but one Ex- 
ecution; but ic muft be intended an Execution with 
Satisfa&ion, and the Body of the Defendant is no 
SatisfaGion, only a Pledge for the Debt. 5 Rep. 86. 
When a Perfon dies in Execution, it is without Satis- 
fa&ion ; fo that the Plaintiff may have a Fieri facias 
againft the Goods, or Elegit againft the Lands. Ibid. 
But where a Perfon was taken on a Capias Utlaga- 
tum, and died in Prifon, the Plaintiff having cho- 
fen this Execution, which is the higheft in Law; it 
has been held, that the Defendant dying, the Law 
will adjudge it a Satisfa&tion. Cro. El. 850. By Sta- 
ture, if a Perfon in Execution dies, a new Execution 
fhall ifue againft rhe Lands, &c. as if he had never 
been taken in Execution. 21 Face 1. 13. Ifan Ex: 
ecution be executed and filed, the Party can have no 
other Execution tpon that Judgment ; becaufe there 
can be but one Execution with SatisfaQion upon one 
Judgment. r Lid. Abr. 565. If the Execution be not 
return’d and filed, another Execution may be had: 
And if only Part of the Debt be levied on a Fieri 
facias, another Writ of Execution may be fued out 
for the Refidue thercof. Ibid. But if you once 
charge the Body of the Defendant in Execution on a 
Capias Satisfaciend. you may not have any other Ex- 
ecution againft his Goods, &c. except the Defendant 
make an Efeape, or is privileged, or die in Execw- 
tion. Praftif. Solic. 248. Though if one take out any 
Writs of Execution, and they take no Effe&, he may 
have other Writs on their Failure. Hob. 57. Where 
Goods are taken in another County, upon a Tefta- 
tum that he hath not any Goods at London, which 
is falfe, the Execution fhall be fet afide: But where 
a Man is taken upon a wrong Writ of Execution, 
though it be returned executed; yet becaufe he in 
Truth never was in Execution, a Capias fhall ifue 
out againft him. Yelv. 180. 52. If a Feron taken by 
Ca. fa. efcapes, the Plaintif may have a new Exe- 
cation. Cro. Car. 174. In Cafe any Prifoner commit- 
ted in Exesution fha efcape, any Creditor, at whofe 
Suit he ftands charged, may retake him by a new 
Capias ad fatisfaciend. or fue forth any other Kind of 
Execution, as if the Body of fuch Prifoner had ne- 
ver been taken in Execution. Stat. 8 & 9 W. 3. c. 27. 
Where two are bound jointly and feverally, and 
Judgment is had againft both of them, if one in Ex- 
ecution efcape, the Creditor may take out Execution 
again the other: Bur if he go by Licence of the 
Creditor, then the other will be difcharged. Cro. 
Car. 53. If one in Execution be delivered by Privi- 
lege of Parliament, when the Privilege ceafes, the 
Plaintiff may fue out a new Execution againft him. 
1 Fact. c 13. Sf where two are bound jointly, 
they are fied feverally, and feveral Judgments are 
had againit chem, as an Elegit is fued againft one, 
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and executed and return’d, and a Capias fatis- 
faciend. againft the other, he may bring Audita Que- 
rela: For there muft be the fame Kind of Procefs 
againit both. Cro. Fac. 338. 2 Nelf Abr. 772. A De- 
endant cannot plead to any Writ of Execution, (tho 
he may in Bar of Execution to a Scire facias brought ;) 
but if he hath any Matter after Judgment to dif- 
charge him of the Execution, he is to have Audita 
Querela. 1 Infi. 290. If Husband and Wife are ta- 
ken in Execution for the Debt of the Wife, the Wife 
fhall be difcharged ; for the Husband being in Ex- 
ecution, the Wife fhall not be fo alfo, and becaufe 
the Wite hath nothing liable to the Execution. 1 Lew. 
51. The Execution of a Liberate is good without be- 
ing returned; and where a Man is taken. upon a 
Ca. fa. the Execution is good, though the Writ is not 
return’d: And fo in all Cafes where no Inqueft is to 
be taken, but only Lands deliver’d, or Seifin had, 
&c. which ate only Matters of Fa&. 4 Rep. 67. 
5 Rep. 89. The Writs of Execution at Common Law 
were only a Fi. fa. on the Goods and Chattels; and 
a Levari facias to levy the Debt or Damages upon the 
Land and Chattels: Afterwards a Ca. ad fatisfac. was 
given by Stat. 25 Ed. 3. c< 17. And an Elegit by Stat. 
Wefim. 2. c. 18. which makes the Body liable, and 
the future Profit of Lands, &¢, 1 Inj. 154. 2 Inf. 
394. The Reafon why by the Common Law, 
where a Subje& had Execution for Debt or Damages, 
he could not have the Body of the Defendant, or 
his Lands in Execution, (unlefs it were in fpecial 
Cafes) was, that the Defendant’s Body might be at 
Liberty, not only to follow his own Affairs and 
Bufinefs, but alfo to ferve his King and Country; 
and taking away the Poffeffion of his Lands, would 
hinder the following of his Husbandry and Tillage, 
2 Inf. 394. Though neither rhe Body, nor Lands 
of the Debtor on a Judgment could be taken in Ex- 
ecution at Common Law, but only his Goods; yet in 
A&tion of Debt againft an Heir, upon the Bond of f| 
his Anceftor, his Land which he had by Diicent 
was fubje& to be taken in Execution. 3 Rep. 11. In 
AGion of Debt againft the Heir upon his Anceftor’s 
Bond, there was Judgment by Nil dicit; and it was | 
held that the Plaintiff fhould have Execution againft 
the Hein, of any of his own Lands or Goods. Dyer 
89, 149. Judgment was had againft the Heir by 
Nil dicit, and a. Scire facias being brought againft | 
him to have Execution, he pleaded Riens per Defcent ; 
it was adjudg’d that this Plea was too late after the 
Judgment by Nil dicit, and the Execution fhall be on f 
his own Lands. Dyer 344. But there is a Difference 
between a Scire facias and an A@tion of Debt brought 
againft an Heir, upon a Bond of his Anceftor, in 
which the Heir is named. Popb. 193. Ona Judg- 
ment for the Debr of an Anceftor, where the Heir 
hath made over Lands defeended to him, Fxectstion 
may be taken againft fuch Heir to the Value of rhe 
Land, @%c. for the Debt of his Anceftor, as if his 
own Debt. Stat. 3 & 4 W. & M. c.14. If a Per- 
fon haye Judgment given againft him for Debt or 
Damages, or be bound in a Recognizance and dieth, 
and his Heir be within Age, no Execution fhall be 
fued of the Lands during the Minority; and a- 
gainft an Heir within Age, no Execution fhall be fued 
upon a Statute Merchant or Staple, @%c. 1 Infl. 290. 
There is an Execution on Body, Lands and Goods, 
upon Statutes Merchant, Staple and Recognizances, 
t Inf. 289. 2 Inf. 678. Writs of Execution bind the 
Property of Goods only from the Time of the De- 
livery of the Writs to the Sheriff; who upon Re- | 
ceipt thereof indorfes the Day of the Month when 
reccived: Bur Land is bound from the Day of the 
Judgment. Stat. 29 Car. 2. c. 3. Cro. Car. 149. The 
Plaintiff takes out Execution by Fieri facias againft 
the Defendant, all the Goods and Chattels that he 
had at the Time of the Execution, will be liable to 
it: And where Debt or Damages are recovered, the 
Plaintiff fhall have Execution of any Land the De- 
fendant 
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fendant had at the Time of the Judgment, not of | 


the Lands he had the Day when the firt Writ- was 
purchafed. Rol. Abr. 892. Sheriffs may deliver in 
Execution all Lands whereof others fhall be feifed in 


Perfons, you cannot take out Execution againt one 
or two. t Mod. 2.. A Man and his Wife recovered 
in an Aétion of Debt azainft the Defendant 100/. 
and Damages; then the Wife died, aod the Hus- 


Truk for him againtt whom Execution is bad, on a | band: pray’d to have Execution upon this Judgment: 


Judgment, @%c. 29 Car, 2. c. 3. If there are Chat- | The Court ar firt inciin’d, 


tels fufficient, the Sheriff ought not to take the 
Lands; nor many Things fixed to the Freehold, 
Goods bought bena frie, Goods pawned, &c. be ta- 
ken in Execution. 8 Rep.143. And if a Defendant 
hides his Goods in fecret Places, fo that the Plain- 
tiff cannot come at them to take them in Execution, 
it is faid no AGion will lie againft him. § Rep. 92, 
93. The Sale of Goods for a valuable Confidera- 
tion, after Judgment, and before Execution awarded, 
is good: And if Judgment be given againft a Leffee 
for Years, and afterwards he felleth the Term be- 
fore Execution, the Term afligned bona fide is not lia- 
ble; alfo if he affign it by Fraud, and the Affignee 
fells it to another for a valuable Confiderarion, it 
is not liable to Evecution in the Hands of the fecond 
Affignee. Godb. 161. 2 Nelf. Abr. 783. Execution may 
be made of Lands that the Defendant hath by Pur- 
chafe after the Judgment;, although he fell the 
fame before Execution. Rol. 892. Where there is an 
Exccution againft Goods or Chattels, of a Tenant 
for Life, or Years, the Plaintiff before Removal of 
| the Goods by the Execution is to pay the Landlord 
the Rent of the Land, @%c. fo as there be not above 
a Year duc; and if more be due, paying a Year's 
Rent, the Plaintiff may proceed in his Execution, 
and the Sheriff mhall levy the Rent paid as well as 
the Execution-Money., Stat. 8 Ann. c. 17. When a 
Judgment is figned, Execution may be taken out im- 
mediately upon it, and need not be delay’d till it is 
entered, it being a perfe& Judgment of the Court 
before entered. Co. Lit. 505. And if the Judges of 
the Court of B. R. fee one againit whom there is a 
Judgment of that Court walk in Weftminfler Hall, 
they may fend an Officer to take him up, if. the 
Plaintiff defire it, without a Writ of Execution. Far- 
refl. Rep. 52. If Execution be not iffued within a Year 
and a Day after Judgment, where there is no Fault 
in the Defendant, as if Wric of Error be not 
brought, &%c. there muft be a Scire facias to revive 
the Judgment; which in that Time may be had 
without moving the Court; but if it be of longer 
Standing, the Court is to be moved for it. 1 Inf. 
290. 2 Inft. 771. But if the Defendant be outlawed 
after Judgment, (as he may where he cannot be 
taken in Execution, or hath no Lands or Goods to 
pay the Debt, &c. when the Suit is commenc’d by 
Original) the Plaintiff need not renew the Judg- 
ment by Scire facias to obtain Execution after a Year. 
1 Inft..290. It hath been adjudg’d, that by the 
Common Law, if a.Man was outlaw’d after Judg- 
ment in Debr, the Plaintiff was at the End of his 
Suit, and he could have no other Procefs after that 
f perfonally ; but was put to his new Original, &c. 
2 Nelf. Abr. 772. If the Plaintiff do not proceed 
upon the Scire facias, he may bring an A@ion upon 
the Judgment: And after Judgment againft the De- 
fendant, in A&ion where fpecial Bail hath been 
given, the Plaintiff may have Execution again{t the 
Defendant, or profecute his Bail. Common Law Com. 
plac'd 206. If one be arrefted upon Procefs in B. R. 
and puts in Bail; and afterwards the Plaintiff re- 
covers, and the Defendant renders not himfelf ac- 
cording to Law, in Safeguard of his Bail, the Plain- 
tiff may at his.EleG&ion take Execution againft the 
Principal, or his Bail; but if he takes the Bail, he 
| fhall never afterwards meddle with the Principal. 
Cro, Face 320. Execution may not: be: fued forth a- 
-gaint the Bail, "till a Default returned againft the 
Principal. Goldsb. 175. If one recovers jointly a- 
gaintt cwo in Debt, the Execution muft be joint againft 
them: The Court cannot divide an Exeution, which 
is entire, and grounded on the Judgmenr. Mich. 24 
Car. B. R. when Judgment is given againft three 


hac it fhould nor fur- 
Vive to the Husband, but that Adminiffration ought 
to be committed of it, as a Thing in Aion; but 
at lait, they ures that the Husband might, take 
out Execution, for that by the Judgment it became 
his Debt, due to him in nis own Right. Cro, Car. 
608. 1 Mod. Rep. 179, 180. And where two Per- 
fons recover in Debt, and before Execution one of 
them dies; it has been held, that Execution may be 
fued in both their Names by the Survivor, and it 
will be no Error; which may be done withour a 
Scire fac. Noy 150. As an, Execution is an, éntire 
Thing, he who begins muft end it; a new Sheriff 
may diftrain an old one to fell the Goods on a Dj- 
fringas nuper Vicecom. and to bring the Money into 
Court, or fell and deliver the Money to the, new 
Sheriff; and the Authority of the old Sheriff con- | 
tinues by Virtue of the firft Wrir, fo that when he 
hath feifed, he is compellable to return’ the Writ, 
and liable to anfwer the Value according-to the 
Returr; likewife by the Seizure the Property of 
the Goods, &c. is devefted out of the Defendant, 
and he is difcharg’d, whereby no further Remedy 
can be had againft him. 1 Salk. 322. 3 Salk, 159. By 
Releafe of all Suits, Execution is gone; for no one 
can have Execution without Prayer and Suit, but the 
King only, in whofe Cafe the Judges ought to award 
Execution ex Officio, without any Suit: And a Re- 
leafe of all Executions, bars the King. By, Re- 
leafe of all Debts or Duties, the Defendant is dif- 
charg’d of the Execution, becaufe the Debt or Duty 
on which it is founded. is difcharged:, But if ‘the 
Body of a Man be taken in Execution, and the Plain- 
tift releafe all AGions, yct he hall remain in Exe- 
cution. 1 Inf. 291. If where a Judgment is given in 
A&ion of Debr, and the Defendant taken in Execu 
tion, the Plaintiff releaferh rhe Judgment, the Body 
fhall be difcharged of the. Execution y anid if the 
Plaincitf after Judgment relea{ech_al! Demands, the 
Execution is difcharg’d. Ibjd. Wheére one is ih Exe- 
cution at my Suit, and I bid the Sheriff ler him go; 
this isa good Difcharge and’ Releafe both to the 
Party and Sheriff. Poph. 207. But if the Plaintif | 
make a Releafe to the Defendant being tn Execution, - 
or other A& amounting to a Difcharge; it will-not 
be a Difcharge ipfo fato, but.by this Means he may 
have the fame. 5 Rep..86. Dyer 152.. A Perfon an 
Execution fhall not be deliver’d out of Prifon, ‘but by 
Writ of Superfedeas. 1 Lill. Aby. 565, And if a She- 
riff proceeds after a Smperfedeas to ftay Execution on 
obits: &¥c. it is a great Contempt; and a Writ of 
Reftitution may be awarded. 2 Bulf.194. An Ex- 
ecution may be fet afide as irregular, by Superfedeas; 
and the Party have Reftitution, &c. Carthew 460, 
461,468. It hath been refolv’d, that a Writ of Er- 
ror is a Superfedeas from the Time of the Allowance : 
Though if a Writ of. Execution be executed before 
the Writ of Error is allow’d, it may be return’d af- 
terwards. 1 Salk. 321. ‘No Execution fhall be ftay’d 
by any Writ of Error or Superfedeas, after Verdi& 
and Judgment, in any Aion upon the Cafe for 
Payment of Money, Covenant, Detinue, Trefpafi, 
é¥c, until Recognizance be enteréd*into as directed 
by 3 fac. 1. Stat. 13 Car. 2. c.2. . And Judgment was 
had againft a Perton at Briffol, and his Goods at- 
tach’d there; and the Court of B. R. being moved 
to ftay the Execution, until a Writ of Error brought 
fhould be determined, they, granted a Habeas'Corpus, 
but nothing to ftay the Execution. 1 Bulf, 268, All 
Judgments of Courts are tobe exectted in the pe- ! 
culiar Jurifdidtions where given, and cahnot be fe- 
moved to be executed by the fuperior Courts... Cro 
Car, 34. But if a Judgment given in anorher Court 
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be affirm’d or revers’d for Error in B. R. becaufe 
the Proceedings in the Court below are entered up- 
on Record in the King’s Bench, the Party shall have 
Execution in that Court: And fo if a Judgment of 
Debt, &%c. in the Comuon Pleas be affirmed in B. R. 
ona Writ of Error. 5 Rep. 88. Though where the 
Record of a Judgment given in C. B. is remov’d in- 
to B. R. the Party cannot take out Execution upon 
it, without a Scire facias quare Executionem babere 
non debeat. 1 Lil. Aby.562. And where a Writ of 
Error is brought in the Excheguer Chamber, to re- 
verfe a Judgment in B. R. if the Judgment is af- 
firm’d there, yet that Court cannot make out Exe- 
cution upon the Judgment affirm’d; but the Record 
muft be tranfmitted back to the Court of King’s 
Bench, where Execution muft be done. 1 Lill. 565. 
A Capias ad fatisfaciend. may be executed upon a Pri- 
foner in Prifon for Felony ; and if he be acquitted 
of the Felony, the Sheriff is to keep him. 1 Lill. 
Abr. 567. But where a Perfon is in Prifon for cri- 
minal Matters, he ought not to be charged with a 
Civil A&tion, without Leave of the Court; yet if he 
be charged, he fhall not be difcharged. Raym. 58. 
Where not allow’d, on a Pardon, fee Fare/l. 153. 
A Ca. fa. will lie againft a Man who is outlaw’d for 
Felony, and he may be taken in Execution at the 
Suit of a common Perfon. Owen 69. And if he was 
taken upon a Capias Utlagat. which is at the King’s 
Suit, be fhall be in Execution at the Suit of the Par- 
ty, if he will. Moor 566. But this is not without 
Prayer of the Party: And if after a Judgment 
given, the Judges of their own Heads, or at the Re- 
queft of any Perfon, without Prayer of the Plain- 
uff, do commit the Defendant to Prifon; by this he 
fhall not be faid to be in Execution for the Plaintiff. 
Dyer 297. If one arrefted be in Prifon for Debt, 
and Judgment is had againft him; though he be in 
Arreft on a Latitat or Capias, he fhall not be in Ex- 
ecution upon the Judgment, unlefs the Plaintiff 


Cent.165. A Sheriff fhall have his Fees for Execu- 
tions, upon Writ of Capias fatisfaciend. for the whole 
Debt; upon a Fieri fac. according to the Sum le- 
vied; and on an Elegit it is held by fome, that he 
fhall have Fees according to what is levied, and by 
others for the whole Debt recover’d, becaufe the 
Plaintiff. may keep the Land "till he is fatisfied the 
intire Debt. 1 Salk. 331. In Perfonal AGions, Execu- 
tion is either by Capias ad fatisfaciend. or Fieri facias 
againft the Body or Goods; or Elegit againft the 
Lands, €%c. In Real and Mix'd Adions, the Writs 
of Execution are Habere facias Seifinam, to put the 
Party in Poffeilion of his Frechold recovered by 
Judgment of Law; and Habere facias Poffeffionem, to 
put him in Poffeffion of his Term, €c. And after 
Judgment, iffues Procefs of Execution; for it begins 
where the A&tion ends. No Execution for Damages 
| recovered in a Real Aion, fhall be had by Capias 
| ad fatisfaciendum: But where a Man hath Judgment 
{ to recover Land and Damages, he may have Exe- 
j cution of both together, 8 Rep. 141. Tf one have 
Judgment to recover Lands, and die before Execu- 
| tion, his Heir fhall have it; and where Tenant in 
Tail recovers and dies before the Execution without 
Iffue, he in Remainder may fhe out Execution: An 


ecutor or Adminiltrator for Damages. Co. Lit. 2'51. 
Dyer 26. The Execurors of Executors may fue out 
Execution of a Judgment; but an Adminiftrator get- 
| ting Judgment in Behalf of the Inteftate, and then 
dying, neither his Executor or Adminiftrator fhall 
i| take out the Execution, but the Adminiftrator de bonis 
non Aare of the firft Inteftate. 5 Rep. 9. In 
Debt, if the Defendant acknowledge the Aion for 
Part, and as to the Remainder pleads to Iffue, and 
the Plaintiff hath Judgment for that he confeffeth; 
here he may not have Execution ‘till the Iffue is rried 








prays it of Record; or fues'a Capias ad fatisfaciend. | 
and delivers it to the Sheritf. Dyer 197, 306. Fenk. | 


Heir is to have Execution for Lands, and the Ex-/ 





E X 


for that which he is to recover Damages: Though if 
he releafes the Damages, he may have Execution 
prefently for the Reft. Rol. 897. If a Sheritf in 
doing of Execution at the Suit of a common Perfon, 
break open any Man’s Houfe, the Execution may be 
good ; but the Party fhall have his AGion of Tref- 
pafs againft him for it: And where the Sheriff bath 
a Fieri fac. or Ca. fa. againft a Man, and before Ex- 
ecution he pay him the Money, Execution may not be 
done afterwards; if it be, Trefpafs or falfe Impri- 
fonment lies. 5 Rep.93. 12 Car. B.R. By a late 
Statute, Perfons charged in Execution for any Sum 
not exceeding 100/. in any Gaol, who are willing 
to fatisfy their Creditors as far as they are able, 
may exhibit a Petition to the Court whence the 
Procefs iffued, with an Account of their whole E- 
ftare upon Oath, praying to be difcharged, &c. 
And thereupon the Court fhall order the Prifoner 
to be brought up, and his Creditors fummoned at a 
certain Day, when the Court in a fummary Way is 
to examine into the fame, &%c. and order the Eftate 
and Etfe&ts of the Prifoner to be affign’d to the Cre- 
ditors by Indorfement on the Back of the Petition ; 
whereupon the Prifoner fhall be difcharged out of Pri- 
fon; unlefs the Creditors being diflatished with the 
Oath, infit on the Prifoner’s being detained in Pri- | 
fon, and agree by Writing to pay him 2s 4d. a 
Week, érc. Stat. 2 Geo. 2. c.22.  Prifoners in Ere- 
cution ut fupra in any Prifon (except in London and | 
Wefiminfter) before they petition any of the Courts | 
from whence the Procefs iffued fora Rule to be | 
brought up, are to give Notice to their Creditors | 
in Writing, that they defign to petition, aad alfo a | 
true Copy of the Account or Schedule of their | 
whole Eftates which they intend to deliver in to the 
Court, @c. And then upon fuch Petition, the Pri- | 
foners fhall have a Rule of Court to be brought fo | 
the next Affifes for the County, at an Expence not | 
exceeding 12d. a Mile, to be paid to the Officer our 
of the Effe&s of the Prifoners, &c. And the Cre- 
ditors muft be fummoned to appear at the faid Af- 
fies, by Order ferved on them or left at their 
Houfes thirty Days before; and at the Affifes, the | 
Judges on Examination fhall determine the Matter, | 
and give Judgment and Relief; a Record of which 
Judgment is to be return’d and certified to the 
Court whence the Procefs iffued, on which the Pri- 

fonets were taken in Execution. 3 Geo. 2. c. 27. 
€xccution of Criminals, Muft be according to 
the Judgment; and the King cannot alter a Judg- | 
ment from Hanging to Beheading, becaufe no Exe- 
cution can be warranted unlefs it be purfuant to the 
Judgment. 3 Inf. 2, 211. H. P.C.272. But there | 
are antient Precedents, wherein Men condemn’d to | 
be hang’d for Felony, have been beheaded by Force 
of a fpecial Warrant from the King. Bra&. 104. 
Staundf.13. And the King may pardon Part of the 
Execution in Judgment for Treafon, viz. all but Be- | 
heading. The Court may command Execution to be 
done without any Writ: Though fomerimes Eyxecu- | 
tion is commanded by Writ. 2 Hawk. P. C. 463. 
Judgment belongs to the Judge; but the Execution | 
muft be done by the Sheriff, &c. And an Execution | 
cannot be lawfully made by any but the proper Of- 
ficer; who may do it on the Precept of the Judge 
under his Seal: And if the Sheriff, or other Officer, 
alters the Execution, or any other executes the Of- 
fender, or if he is kill’d without Authority of Law, 
itis Felony. 2 Hawk. Ibid. Subfequent Jultices have 
no Power by the Stat. 1 Edw. 6. c. 7. to award Exe- 
cution of Perfons condenin’d by former Judges; but | 
if Judgment hath not been pafs’d on the Offenders, 
the other Juftices may give Judgment, and award 
Execution, €c. 2 Hawk. 27. Execution ought to be 
in the fame County where the Criminal was tried 
and convi&ed; except the Record of the Attainder 
be removed into B. R. which may award Execution 
in the County where ic fits. 3 Inf. 31, 211, 217. 
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Where a Perfon attainted hath been afterwards at | 
large, if on the Court’s demanding why Execution | 
fhould not be had againft him, he denies he is the | 
fame Perfon, it thall be tried by a Jury for that 
Purpofe, and then he is to be executed. 2H. P. C. 
463. If a Perfon, when attainted, ftand mute to a | 
Demand why Execution fhall not go againft him, | 
the ordinary Execution, (and not Penance) fhall be 
awarded. 2 Hawk. 462. In Cafea Man condemn’d 
to die, come to Life after he is bang’d, as the Judg- 
ment is not executed “till he is dead, he ought to 
be hung up again. Finch 389. The Body of a Trai- 
tor or Felon is forfeited to the King by the Execu- 
tion; and he may difpofe of them as he pleafes. The 
Execution of Perfons under the Age of Difcretion is 
ufually refpited, in order toa Pardon. 1 Hawk. 2. 

Execution of Statutes, The Court of Star 
Chamber erefed in the Reign of King Hen. 7. was 
faid to be for the Execution of Statutes, &c. Stat. 3 
te? bee ara € 

Exccutione facienda, Is a Writ commanding Ex- 
ecution of a Judgment, and diverfly ufed. Reg. Orig. 

€xecutione facienda in Cithernamium, A Writ 
that lies for taking his Cattle, who hath convey’d 
the Cattle of another out of the County, fo thar 
the Sheriff cannot replevy them. Reg. Orig. 82. 

Exccutione Juvicii, Is a Writ dire&ted to the 
Judge of an interior Court to do Execution upon a 
Judgment therein, or to return fome reafonable 
Caufe wherefore he-delays the Execution. F. N. B. 
20. If Execution be not done on the firt Writ, an 
Alias fhall ifue, and a Pluries with this Claufe, vel 
Caufam nobis fignifices quare, &c. And if upon this 
Writ Execution be not done, or fome reafonable 
Caufe re-urn’d why ic is delay’d, the Party fhall 
have an Attachment againft him who ought to have 
done the Execution returnable in B. R. or C. B. 
New Nat. Br. 43. If the Judgment be in a Court 
of Recotd, this Writ fhall be dire&ted to the Jutti- 
ces of the Court where the Judgment was given, 
and not unto the Officer of the Court; for if the 
Officer will not execute the Writs dire&ted unto him, 
nor return them as he ought, the Judges of the 
Court may amerce him. Ibid. One may have a 
Writ de executione Fudicii out of the Chancery to ex- 
ecute.a Judgment in an inferior Court, although a 
Writ of Error be brought to remove the Record, 
and reverfe the Judgment; if he that brings the 
Writ of Error do not take Care to have the Re- 
cord tranfcribed, and the Writ of Error returned 
up in due Time., 1 Lif. Abr. 562. 

' Grecutoz, (Lat.) Is one that is appointed by a 
| Man’s Laft Will and Teftament, to have the Execu- 
tion thereof after his Deceafe, and the Difpofing of 
all the Teftator’s Subftance according to the Tenor 
of the Will: He is as much as Heres defienatus or 
Teftamentarius in the Civil Law, as to Debts, Goods 
and '‘Chattels of his Teftator, Terms de Ley 321, 322. 
An Executor may be appointed by exprefs Words, 
or Words that amount to a dire& Appointment; as 
if the Teftator declares by his Will, that a certain 
Perfon"fhall have his Goods to pay Debts, and o- 
therwife difpofe of, &c. And Executors may be made 
upon Condition; for a fix’d Time; or fome Part 
of. the Eftate. Wood's Inf. 320. A Man that can 
make an Executor, may either make one, two, three 
or more his Executors, and he may appoint one 
Perfon his Executor for one Year, and another Man 
f for another Year, &c. If he make a Will, and 
appoint an Executor for feven Years ; after that the 
Ordinary may grant Adminiftration of the Goods ; 
fo "till the Power of Executors takes Place: And 
where one makes an Executor as to Part of his E- 
| Rate, he fhall die Inteftate as to the Refiduc. 4 
Shep. Abr. 65, 67, 68. If there is no Executor, there 
is properly no Will; and where there is no Will, 
there can be no Executor: But this is underftood of 
Goods; for where Lands in Fee are devifed, this is | 
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good, though no Executor be named ; Executors ha- 
ving nothing to do with Land, which is not Tefta- 
mentary but by A& of Parliament.. Offic. Exec. 3, 4 
Finch 167. All Perfons capable of making a Will, 
are capable of being Executors. 3Cro.g. And a 
Woman Covert may be an Executor, and do any 
lawful A& which another Executor may do, bur fhe 
may not damage her Husband thereby, by Affen- 
ting to a Legacy before Debts are paid, 6c. 5 Rep. 
27. A Feme Covert Exe. nutrix cannot releafe a Debt 
of her Teitator’s, or give away the Goods fhe hath 
as Executriz, without the Husband; but the Huf- 
band may do it, and yer the Goods which the Wife 
hath as Executrix are not devefted out of Ker, as 
her own Goods are; nor if the dies, thall they go 
to’ the Husband, bur to her Executors, or the next of 
Kin, being Admuiniftraror of her Teftator. Offic. 
Exec. c.17- Husband and Wife mut be named in 
AGions brought for Goods which the Wife is end- 
tled to as Executrix: Ibid. A Woman inay be Emecn- 
triz to her Husband, and the Husband Executor to 
his Wife ; and by this Means, he may recover all | 
the Debts due to her before Marriage, Gc. . Fitz. | 
Executor, 47,87, 24. An Infant may be an Executor ; | 
though he cannot aĝ “till he is feventeen Years of | 
Age, and until that "fime Adminittration. durante | 
Minori etate is to be granted. 6 Rep. 67. 4 Infl. 335. | 
If two are Executors, one whereof is under Age, 
he of full Age may folely prove the Will. 1 Lev. | 
181. A Man atrainted of Felony cannot make Ex- | 
ecutors ; becaufe he hath forfeited all that he had: 
But a Perfon ‘outlawed may make Executors ; fo may 
an excommunicate Perfon, 6%c. 1 Leon. 326. Cro. El. 
577- A Traytor, or Felon, Baftard begotten in 
Inceft, or a notorious Ufurer, “tis faid, may not be 
Executor to another. Swinb. 222. A Popifh Recu- 
fant convi& cannot be an Executor. 9 Rep. 37. A 
Mayor and Commonalty may be Executors.* 1 Rol. 
Abr. 915. And if the King is made Executor, he 
appoints others to take the Execution of the Will 
upon them, and to take Account. 5 Rep. 29. Where 
Executors are appointed, they may accept of, or re- 
fufe the Exe.utorfoip; but they may not refufe after 
Acceptance, nor on the other Hand accept afier 
Refuial. 9 Rep. 37. When a Will with Executors is 
made, the Ordinary may fend out Procefs againit 
the Exe:utors to come in and prove it; and if they do 
not come in, they are to be excommunicated; but if 
they come in and refufe to take upon them the Ex- 
ecution of the Will, then the Ordinary is to com- 
mit Adminiftration: And the Refufal mut be by 
fome A& regitter’d in the Spiritual Court. Offic. Exec. 
If an Executor hath adminiftred, he cannot refule ; 
but the Ordinary is to compel him ro take upon 
him the Executorfbip. Offic, Exec. 38. Executors can- 
not refufe for a Time, bur for ever; but they may 
have Time to advife upon it, and the Ordinary is 
to grant Lerters ad Codigendum, not Adminiftration. 
Cro. Eliz. 92. An Executor refufing the Executor{hip, 
where two are appointed, may not adminifter after 
the Death of his Companion, for then his Ele&ion 
is gone ; and the Executor of the other Executor who 
proved the Will, may alone bring an Aétion for 
Money due to the firt Teftator, without joining 
him who refufed. Dyer 160. If there are many Ex- 
ecutors of a Will, and one of them only proves the 
Will, and takes upon him the Executor{bip, it is fuf- 
ficient for all of them ; but the rett may afterwards 
join with him, and inrermeddle with the Teftator’s 
Eftate: But if they all of them refufe the Executor- 
Jbip, none of them will ever after be admitted to 
prove rhe Will; the Ordinary in this Cafe grants 
Adminiftration ‘with the Will annexed, and the Te- 
fator is in Law adjudg’d to die Inteitate, and 
without Executor. 9 Rep. 37. 1 Rep..113. Perk. 485. 
If an Executor dies before Probate, it is the fame; 
for fuch an Executor’s Executor cannot prove ithe 
Will, becaufe he is not named therein, and no one 
can 
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can prove a Will but he’who is named Executor in 
it; but if the firft Executor had proved the’ Will, 
then his Executor might have been Executor to the 
firit Teftaror, there requiring no new Probate. 1 
Salk. 299. An Executor of an Executor may be Execu- 
tor to the firft Teftator ; but he may take upon him 
the Executorfhip of his own Teftator, and refufe to 
intermeddle with the Eftate of the other: And if 
the firt Executor refufes, or dies before Probate, 
his Executor fhall not adminifter to the firft Tefta- 
tor: Nor can an Executor of an Adminiftrator take 
Adminiftration of the Goods of his Inteftare. Dyer 
372. A Teftator having thought the Executor appoin- 
ted a proper Perfon to be entrufted with his Affairs, 
the Ordinary cannot adjudge him difabled or Inca- 
pax; buta Mandamus fhall Iffue from B. R. for the 
Ordinary to grant Probate of the Will, and admit 
the Executor, 1f he refufe him: Neither can the Or- 
dinary infift upon Security from the Executor, as the 
Teftator hath thought him able and qualified. 1 
Salk, 299. And although an Executor becomes Bank- 
rupt, yet ‘tis faid the Ordinary cannot grant Admi- 
niftration to another: But if an Executor become 
Neon Compos, the Spiritual Court may commit Admi- 
niftration for this natural Difability. 1 Salk. 307. If 
an Executor take Goods of the Teftator’s, and con- 
vert them to his own Ufe; or if he either receive, 
or pay Debts of the Teftator, or give Bond for Pay- 
ment; make Acquittances for them, or demand the 
` Teftator’s Debts as Executor; or give away the Goods 
of the Teftator, €c. thefe are an Adminiftration, fo 
that he cannot afterwards refufe the Executorfhip : 
And it has been held, that if the Wife of the Te- 
ftator take more Apparel than is neceflary, it is an 
- Adminiftration. Offic. Exec. 39. All Goods and Chat- 
tels which belonged to the Teftator at the Time of 
his Death, in any Part of the World, come to the 
Executor as Affets,, and make him chargeable to 
Creditors and Legatees; and Debts, &c. recovered 
by the Executor, by A€tion after the Death of the 
Teftator, are to-be accounted as Affets, bur not be- 
fore recovered. 6 Rep. 47. 1 Inf. 374. If an Execu-° 
tor do never recover, or get ina Debt, he fhall ne- 
ver be charged, provided he hath ufed his utmoft 
Endeavours to recover it, and cannot do it. 1 Rep. 
98. And where an Executor{hip is controverted in the 
Spiritual Court by another Executor who fets up an- 
other Will; an Injunétion may Be granted to the 
Teftator’s Debtors not to pay any Money ’till the 
Title to the Executorfbip is tettled. Chanc. Rep. The 
Chattels real and perfonal of the Teftator coming 
to. the Executor ; are Leafes for Years, Rent due, 
Corn growing and cut, Grafs cut and fevered, &c. 
Cattle, Money, Plate, Houfhold-Goods, &%c. Co. Lit. 
118. Dyer 130, 537. An Executor having a Leafe for 
Years of Land in Right of the Deceafed, if he 
purchafe the Fee, whereby the Leafe is extin& ; yet 
this Leafe fhall continue to be Affets, as to the 
Creditors and Legatees. 1 Rep. 87. Bro. Leaf. 63. 
Though a Plantation be an Eftate of Inheritance, 
yet being in a foreign Country, it is a Chattel in 
the Hands of Executors to pay Debts. 1 Vent. 358. 
The Executor is hot only intitled to all perfonal 
Goods and Chattels of the Teftator, of what Nature 
foever they are; but they are alfo accounted to be 
in his Poffeffion, though they are not actually fo; 
for he may maintain an A@ion againft any one who 
detains them from him: He is likewife entitled to 
Things in Aétion; as Right of Execution on a Judg- 
ment, Bond, Stature, &c. Allo to Money awarded 
on Arbitration, where the Party dies before the 
Day, C%c. 1 Infl. 209. 2 Vent. 249. 1 Danv. Abra 549. 
If Goods of the Teftator are kept from the Executor, 
he may fue for them in the Spiritual Court, or at 
Common Law; and if one feifed of a Meffuage in 
Fee, &%. hath Goods in the Houfe, and makes a 
Will and Executors, and dies, the Executors may enter 
into the Houfe, and carry away the Goods. Lit. 69. 
I 


An Executor may in convenient Time after the Te- 
ftator’s Death, enter into the Houfe defcended to 
the Heir, for removing and carrying away the 
Goods; fo as the Door be open, or the Key be in 
the Door. Offic. Exec. 8. He may take the Goods 
and Chattels to himfelf, or give Power to another to 
feize them for him..9 Rep. 38. An Executor with his 
own Goods redeems the Goods of the Teftator ; or 
pays the Teftator’s Debts, &c. the Goods of the Te- 
ftator fhall, for fo much, be changed into the pro- 
per Goods of the Executor. Fenk. Cent. 188. Executors 
having their Power wholly by the Will, may releale 
an Aétion, Debr, or Duty, or do any Thing as Execu- 
tors before Probate of the Will, fo as afterwards they 
prove it; except it be bringing A&ions for Debts, &c. 
But to maintain thefe they mut fhew the Teftament 
prov’d, and the Probate is to be brought into Court 
before the Defendant will be bound to plead. Plowd. 
277. IInft. 292. 1 Rol. Abr. 917, 926. For the Goods of 
the Teftator taken from them, or for Trefpafs upon 
the Land, &c. Executors may before the Will prov’d 
bring Aion of Trefpafs, Detinue, @c. And if they 
fell Cattle, or other Goods of the Teftator, before 
the Will is proved, they may have Aétions for the 
Money payable, before the fame is proved: And 
an Executor may be fued for the Debts of the Tefta- 
tor before Probate of the Will, if he be Executor by 
his own A& of Adminiftring, which makes him li- 
able to AGions. Offic. Exec. 35. It has been ruled, 
that an Executor may commence an Aétion before 
Probate; but he cannot declare upon it, without 
producing in Court the Letters teftamentary: He is 
not like an Adminiftrator, who hath no Right till 
Adminiftration committed; for his Right is the 
fame before as after Probate of the Will, and the 
not Proving it is only an Impediment to the A&tion. 
1 Salk. 303. Executors may maintain Aion of 
Trover for Goods converted in the Life of the Te- 
ftator. Cro. Eliz. 377. And by Statute, Executors 
fhall have a Writ of Account, and the like Aétion 
and Procefs, as the Teftator might have had, if he 
had lived. 13 Ed. 1. c. 23. The Executors may bring 
Aétions for Trefpafs done to their Teftator, as for 
Goods and Chattels carried away in his Life, and 
fhall recover their Damages, in the fame Manner as 
he fhould have done, Stat. 4 Ed. 3. c. 7. Allo Execu- 
tors of Executors fhall haye Actions of Debt, Account, 
and of Goods taken away of the firft Teftator’s ; 
and have Execution of Statutes, 6c. and fhall An- 
fwer to others, fo far as they recover Goods of the 
firk Teftator, as the firt Executors, 25 Ed. 3. c 5. 


The Word Executor is a Word collective, and doth | 


comprehend in it the Executor of an Executor; for 
he is accountable for the firt Teftator’s Goods, and 
is as it were his Executor for fuch Goods as remain 
unadminiftred by the firft Executor. 1 Lill. Abr. 568. 
Formerly, if an Executor wafted Goods,,and left an 
Executor, and died, leaving Affets, his Executor fhould 
not be chargeable, becaufe it was a perfonal Tort. 
2 Lev. 110. But now it is otherwife by the Stature 
30 Car. 2. cap, 7. made perpetual by 4% 5 W. & M. 
c. 24. As the Law gives to Executors all Chattels, 
Ec. of the Teftator, fo it fubje&ts the Executors to, 
every Perfon’s Claim and Aion, which he had a- 
gaintt the Teftator ;~ for which Reafon the Executor 
is faid to be the Teftator’s Affignee, and to repre- 
fent the Perfon of the Teftator: Bur for perfonal 
Wrongs done by the Teftator to the Perfon or Goods, 
Erc. of another, the Executor doth not reprefent him ; 
becaufe perfonal A€tions die with the Perfon. 1 Infe. 
209. 9 Rep. 89. Nothing can be Debt in the Execu- 
tor, which was not Debt in the Teftator; and if a 
Man covenants that his Executor Shall pay 10/. no 
A&tion lies againft him for it. Cro El.a32. So a 
Promife to pay the Executor, when the Teftator is 


not named, isnot good, Cro. Fac. 57o. But a Te- 
ftator may bind his Executor.as to his Goods, though 
he himfelf is not bound. Ibid. And an Executor may 
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recover a Duty due to the Teftator, though he be 
not named. Dyer 14. Aion lies againit an Execu- 
tor upon a collateral Promife made and broke by 
the Teftator. Cro. Fac. 663. The Teftator’s Afumpfit 
to do any collateral Thing, as to build an Houfe, 
€c. which is not a Debt, binds Eexcutor:: And A. 
brings 4ffumpfit again the Executor of B. on a Pro- 
mife of the Teftator ro pay a certain Sum of Mo- 
ney, which neither he nor his Executors hath paid 5 
refolvyed by all the Judges, that the A&tion well 
lieth. Fenk. Cert. 290, 336. Affumpfit lies upon a 
Contra& of the Teftator; and the Reafon is the 
fame upon a Pròmife, where the Teftator had a va- 
luable Confideration. Palm. 329. Though a Debt 
upon a fimple Contra& of the Teftator, cannot be 
recovered of the Executor by A&ion of Debt; yet 


it may by Affunpfit. 1 Lev. 200. Where the Tefta- 
tor might have waged his Law, his Executors fhall 






















be charged, and not the other’s Execrtor. T'afih. 16 
Car. 2. And when there are two Execators, if one 
of them dies, Debr is to be brought againft the fur- 
viving Exe utor, and not the Survivor and the Ex- 
ecutor of the Deceafed: But in Equity, the Teftator’s 
Goods are liable in whomfoever s Hands they are. 1 
Leon. 304. Chan¢.Rep. 57. Bills {n Equity for Debts 
without Specialty, have been allowed to be brought 
j] againft Executors, with an Averment that they had 
Affets; and no Difference has been made where the 
| Party feeks for Relief either before or after a 
Judgment given againft him at Law. Moor 556. Af- 
fets fhali be always intended, ’till the Executors al- 
| ledge the Want of them in Excufe. 9 Rep. 90, 94. 
| If an Obligee makes rhe Obligor Executor, this is a 
Releafe in Law of the Debr; but it fhall be Affets 
in his Hands, if there be not Affets befide to pay 
‘other Creditors. 8 Rep. 136. 2 Roll. Abr. 920. When 
an Obligor is made Executor by the Obligee, by Ad- 
miniftring fome of the Goods, he hath accepted the 
Executor{bip, and ‘tis that which makes the Releafe ; 


receive the Money due on the Bond, and he is 
likewife the Perfon to pay it; and the Rule is, that 
Where the fame Hand is to receive and pay, that 
amounts to an Extinguifhment. 1 Salk. 305. Buta 
Perfon who owed the Teftator goo 7. was made Ex- 
ecutor, where Debts, Legacies, and a refiduary E- 
ftate were devifed ; and though it was infifted that 
the Debt was difcharged by the Debror’s being made 
Executor, and that there was fufficient to pay the 
Debts and Legacies, yet it was decreed in Equity 
againft the Executor, that he fhould pay the 4oc/. 
to the Refiduary Legatee. 1 Chanc. Rep. 292. It bas 
been adjudged, that an Obligee making the Wife of 
an Obligor Executrix, had fufpended the A&ion on 
the Bond fo long as the Executorfhip continued ; and 
that a perfonal Aion being fuipended by the A& 
of the Party himfelf, is quite extinguithed : This 
was in a Cafe where the Teftator devifed all his 
Goods to the Wife of the Obligor, and made her 
dole Executrix. Moor $55 Hutt. 128. If an Obligce 
is made Executor by the Gbligor, the Debt is not 
releafed, but the Obligee may ftill fue for the Debr; 
unlefs he adminifters, when it he fues he muft fue 
himfelf, which cannot be, and in this Cafe he may 
retain the Goods of the Obligor Teftator in Sarif- 


if there be no Affets, the Obligee Executor may fue 
the Heir of the Obligor Teftator in A&ion of Debt 
upon his Bond. 1 Salk. 304. 1 Lik. Abr.575. If an 
Executor releafes all A&ions, Suits and Demands, it 
extends only to Demands in his own Right; not 
fuch as he hath as Executor. Show. 153. And where 
‘an Executor grants Omnia bona faa, though fome are 
of Opinion that the Goods which he hath as Ex. 
ecutor will pafs; yet others hold the contrary. Noy 
106. 4 Leon, Jo. An Executor fhall be charged with 





| 


not be charged. 9 Re. 87. If two Perfons are bound | 
jointly, and one of them dies, the Survivor only hall 


| becaufe by being Executor he is the Perfon who is to | 


fa&tion of his Debt. 2 Lev. 73. 2 Nelf. Abr. 785. And | 
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Rent in the Detinet, if he hath Affets; and if he 
continues the Poffeffion, he fhall be charged in the 
Debet and Detinet, in Refpe& of the Perception of 
the Profits, whether he hath Affets or not. 1 Leo. 
127. But an Executor is not fuable in the Debet and 
Detinet for Part, and in the Detinet for the other 
Part; becaufe they require feveral Judgments, viz. 
De bonis propriis for the Debet and Detinet, and De bo- 
nis Teftatoris for the Detinet. 3 Lev. 74. If an Execu- 
tor has a Term, and the Rent referved is more than 
the Value of the Premiffes, in A&ion brought a- 
gainft him he may plead the fpecial Matter, wiz. 
That he hath no Affets, and that the Land is of lefs 
Value than the Rent, and demand Judgment if he 
ought not to be charged in the Detinet tantum. 1 Salk. 
297. It hath been held, that if an Executor alters 
the Property of Goods from the Teftator to him- 
felf, by paying a Debt to rhe Value; or by paying 
the Rent of a Leafe, and receiving the Profits or 
Part of the Profits equal to the Rent, the Goods 
and Profits received are his Own. Dyer 185, 187. 5 
Rep. 31. Where a Man by Will devifes that his 
Lands fhould be fold for Payment of Debts, his 
Executors fhall fell the Land, to whom it belongs to 
pay the Debts. 2 Leon.c. 276. And if Lands are 
devifed to Executors to be fold for Payment of the 
Teftator’s Debts, thole Executors that a&t in the Ex- 
ecutorfhip, or that will fell, may do it without the 
others, 1 Inf. 113. By Statute 21 H. 8. c. 4. Bar- 
gains and Sales of Lands, @*c. devifed to be fold by 
Executors, fhall be as good, if made by fuch of the ` 
Executors only as take upon them the Execution of 
the Will, as if all the Executors had joined in the 
Sale: If Lands are thus devifed to pay Debts, a 
furviving Executor may fell them; but if the De- 
vife be, that the Executors fhall fell the Land, and 
not of the Land fo them to be fold, here being only 
an Authority, not an interet, if one dies, the other 
cannot fell, 1 Lev. 203. When Lands are devifed 





| for paying Debts, Goods in the Hands of an Executor 


fhall not be liable; though in Cafe of an admini- 
ftrator it is otherwife. Ibid. Each Executor hath 
the Whole of the Teftator’s Goods and Chattels, 
and each may fell or affign the Whole; (But one of 
them cannot affign or releafé his Intereft to the o- 
ther, if he doth it will be void). If one Executor 
grant his Part of the Tcftator’s Goods, all paffeth, 
and nothing is left in the other; each having the 
Whole, and there are no Parts or Moieties between 
Executors : Yet one Executor may demife or grant a 
Moiety of the Land, for the whole Term, and fo 
may the other; and this Way they may fertle in 
Friends trufted for them a Moiety for cach. Offic. 
Exec. c. 9. One Executor cannot regularly fue an- 
other at Law; but he may have Relief in Equity : 
In the Eye of the Law all are but as one Executor; 
and moft A&s done by or to any one of them, are 
efteemed A&s done by or to all of them. 1 Rol. Abr. 
918. If where one Executor is fued, he plead that 
there is another Executor, he ought to fhew that 
he hath adminiftred. 1 Lev. 161. And he only that 
adminifters is tobe fued in AGtions againft Executors; 
but A&ions brought by Executors are to be in the 
Name of all of them, though fome do not take 
upon them the Executorfbip. 1 Roll. 924. There are 
two Executors, and one doth not adminifter ; a Writ 
of Debt lics againft him alone who adminiftred : 
For he that doth not meddle with the Eftate of the 
Teftator, fhall not be charged to his Damage ; tho’ 
in fuing A@ions againft others, he remains Execu- 
tor to advance the Teftator’s Benefir. Fenk. Cent. 106, 
107. An Executor is not difabled by Outlawry, to 
fue for the Debrs of the Teftator. Special Bail. is 
not required of Executors, @c. in any Aion brought 
for the Teftaror’s Debt: And Executors or Admini- 
{trators are not liable ro Cofts. Stat. 24 H.8. It an 
Executor brings a Writ of Error, though the Judg- | 
ment is affirm’d, he fhall not pay any Cofts; be- 
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caufe as he is Executor, it 1s im auter Droit: Ao an 
Executor fhall not pat in, Bail on a Writ of Error, 
Caufa fupra, Mich. 5 W. & M. Executors are excufed 
from, paying Colts, as being prefumed to have no 
Knowledge of the Affairs of the Teftator; and 
therefore they fhall pay Cofts for not going on to 
Trial, or where the Caufe of Aion arifes to the 
Executor himfelf, €c. 1 Salk. 207. 3 Salk. 106. No 
Aion fhall charge an Executor to aniwer Damages 
out of his own Eftate, upon any Promife to an- 
other, unlefs there be fome Writing thereof figned 
by the Party to be charged therewith. .29 Car. 2. 
c.3- On any Judgment after Verdi&, had by or in 
the Name of an Executor or Adminiftrator, an Admi- 
niftrator de bonis non may fue forth a Scive facias, 
and take Execution upon fuch Judgment, Stat. 30 
Car.2. Before this Statute it was not fo; where an 
Executor, €fc. died, for Want of Priviry, the Admi- 
niftrator was to begin again. 2 Nelf. Abr. 789. If an 
Executor makes hwmfelf a Stranger to the Will of 
the Teftator, pleads Ne unques Executor or any falfe 
Plea, and it is found againft him, Judgment fhall 
be de bonis propriis + In other Cafes, de bonis Teftatoris. 
Cro. Fac 447. If ona Sci. fac. againft an Executor, 


the Sheriff return a Devaftavit; the Plaintiff fhal: 


have Judgment and Execution de bonis propriis of the 
Defendant: And if Nuila bona be return’d, he may 
have either a Capias Satisfaciend. or an Elegit. 2 Nelf. 
791. Dyer 185. But one Executor fhall not be charged 
with a Devaftavit made by his Companion; for the 
A& of one fhall charge the other no further than 
the Goods of the Tetta‘or in his Hands amount to. 
Cro. Eliz. 318. If an Executor does any Wafte, or 
mifemploys the Eftate of the Deceas’d, or doth any 
Thing by Negligence or Fraud, Gc. it is a Devafta- 
} vit, and he fhall be charged for fo much out of his 
own Goods. 8 Rep. 133. And a new Executor may 
have an Aion againft a former Executor, who 

wafted the Goods of the Deceafed. Hob. 266, 
} The Duty and Office of an Executor is to bury the 

Teftaior in a decent Manner, according to his Rank 
and Quality, and wich a due Regard to the Ettate 
left after Debts are farisficd: For whatever an Ex- 
ecutor Jays out extravagantly in Funeral Charges, if 
there be nor enongh; to pay Debts, he muft bear ir 
at his own Expence. Wood's Infl. 325. But all rea- 
fonable, and neceflary Funeral Charges -muft be al- 
low’d before Debts and Legacies. i Rol. Abr. 926. 
The! Executor is to. make an Inventory of all the 
Goods and Chartels of the Deceas’d, with their Va- 
luc; and of all Debts due to the Teftator; and this 
Inventory ought tobe made and apprais’d in the 
Pirefence of the Executor, by Two or. more of the 
Creditors, or two next .of Kin to the Teftator; or 
in their Default, by. two or more of. the. Neigh- 
bours or Friends of she Deceas’d: And thenthe Ex- 
ecutor muk deliver the fame upon, Oath tothe Or- 
dinanys, Dott. © Stud..c.10...21 Hi Bie 5... Until 
the Inventory of the Teftator’s Goods is made and 
brought into the Office,of the Ordinary, it fhall be 
prefumed thar the Execvtor hath Affets to:pay all the 
Debis of. the Teftator: The Inventory fhews the 
Charge of the Executor, and his Account muft be his 
Difcharge, for fo much as he can prove. to be laid 
out in the Payments for Funeral Charges, making 
the Inventory, Probate of the Will; Debts and Le: 
gacies: This Account, will difcharge him of all 
Suits in the Spiritual Court; but will not difcharge 
him of Suiis at the Common Law, for there each 
Particular muft be again proved. Wood 328. An 
Executor is to pafs his Account before the Ordinary, 
for the Goods and Chartels.of the Teftator; but the 
Ordinary may not call Exe wtors to account ex. Officio, 
9 Rep. 39. By Statute, no Executor or Adminiftrator 
{hall be cited into any Ecclefiaftical Court to ren- 
der an Account, otherwife than by Invenrory, un- 
lefs at the Inftance of a Crediror, &c.: 1 Fac. t 
17. The Inventory of the Teftaror’s Goods be- 
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ing made, or before if requifite, where there is e- 
nough to pay all Debrs and Legacies, the Executor 
is to prove the, Will before the Ordinary in com- 
mon Form, by his owh Oath, or by Witnefles, if - 
required by thofe who have a Right to queftion ir; 
and being exhibited in the Regifter’s OHice of the 
Ecclefiaftical Court, a Copy in Parchment is deli- 
vered the Executor under the Ordinary’s Seal, which 
is called the Probate. Perk. 486. 9 Rep. 37. 2 Inf 
488. One may prove a Will before the Ordinary, | 
which contains Goods and Lands; though formerly — 
a Prohibition was granted as to the Lands: Anda 
Will of Freehold Land.is to be proved by Withefles 
in the Chancery. 1 Vent. 207. 6 Rep. 23. The 
Proving of the Will is neceflary for Goods, and 
Chattels, to give the Executor Power to bring Ac- 
tions, and confirm the Aéts he did as Executor be- 
fore: When this is done, the Executor is to pay all 
the Teftator’s Debts before any Legacies, in the 
Order following, viz. After the Funeral Charges, 
the King’s Debt is to be preferr’d; then Debts on 
Judgments, and Statutes or Recognizances, on 
Mortgages, Rent upon Leafes, &c. Bonds, Bills 
fealed, and other Specialues, Servants Wages, Debts 
on Notes, Shop-Books, ¢%c. 1 Rol br. 927. Plowd. 
543- Sce Fenk. Cent. 274. And if the Executor pays 
the Débts in any other Order, he is liable to the 
Payment of the Debts of a higher Degree, though 
our of his own Eftate...Dod, &% Stud. c. 10. Among 
Debts of equal Degree, the Executor may pay him- 
felf firt: And  thofe Debts that are firit fued for, 
are to be firft paid: Where two Judgments are given 
againft an Executor, the Judgment piven firft thall 
be firft fatisfied ; but if the Judgments were given 
againft the Teftator, he who firt fues Execution, 
fhal! be paid before the other. Noy Max 104. 3 Leon. 
cap. 364. If no Suit is begun againft the Executor, he 
may pay the whole Debt to any other, Creditor in 
equal Degrec, though there be nothing left to pay 
another any Part of his Debt. Wood's Inf. An Ex- 
ecutor pays a Debt upon Bond before a Statute bro- 
ken, and afterwards the Sratute is broken, the Pay- 


ment of the Debt upon Bond, isa good Plea againfy] 


the Statute. Cro. Fac. 9. Pending a Bill in Equity 
againft an Executor, he may pay any other Debt of 
a higher Nature, or of as high a Nature, where he 
has legal Affets: But where there is a final Decree 
againft an Exe-utor, if he pays a Bond it is a Mif- 
payment; for a Decree is in Nature of a Judgment. 
2 Salk. 507. If there are feveral Debts due on fe- 
veral Bonds from the Teftator, his Executor may pay 
which Bond Debt he. pleafes, except an Action of 
Debt is aftually commenced againft him upon one 
of thofe Bonds; and in fuch Cafe, if pending an 
A&ion, another Bond-Crediror brings another Ac- 
tion apainft him, before Judgment obtained by ei- 
ther of them, he may prefer which-he will by con- 
felling a Judgment to one and paying him, which 
Judgment he may plead in Bar to the other Ac- 
tion. Vaugh. 89. An Aétion was brought againft an 
Executor, and pending that, Action, he procured an- 
other to.commence an Action againft him for a juft 
Debt owing by the Teftator, and the other had 
Judgment firft, which was allowed a good Plea to 
the firt. Aion; and the Executor’s Confent to pay 
one Creditor before anather, fhall never be intend- 
ed to be by Covin, but on confidering the Circum- 
ftances of the Creditors, €%. Sid. 21. ` Executors 
fometimes confefs Judgment prefently, to a Friend 
for his Debt, for cacy are not bound to ftand Suit ; 
and plead dilatory Pleas to a Stranger’s Debr, that 
the Friend may be firft paid upon. the Execution: 
And Executors may give Precedence, as they pleafe 
before Execution: But if Judgment for 100 /. is fuf- 
fered, «nd the Plaintif compounds for 60/. the 
Judgment for the- whole Sum fhall not be allowed 
to kcep off other Creditors. 8 Rep. 133. In A&ion 
of Debt againft an Executor, he may plead a Judg- 

ment 
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-ment obtained againft him by another ultra quod he 
he hath not Affets, which Judgment is in Force ; 
though Judgments are not to be kept on Foot by 
Fraud. Sid. 230. 1 Ventr. 76. If an Executor fued by 
feveral Creditors, pleads Plene Adminifiravit to all 
at the fame Time; and that he hath no Affets pre- 
ter to pay one or two, he will make himfelf liable 
to all the Debts: He fhould. plead fpecially to one 
Creditor, fhewing what Affets he hath, or pay him, 
and plead fully adminiftred., 1 Lik. Abr. 574. Ona 
Stive facias againft an Executor, he cannot plead fully 
adminittred, but muft plead fpecially that no Goods 
of the Teftator came to his Hands, whereby he 
might difcharge the Debt; for he may have fully 
adminiftred, and yet be liable to the Debt, where 
Goods of the Teftator’s afterwards come to his 
Hands. 1 Lil. 568. Cro. Elim 575. in Sci. fac. againft 
Executors, upon a Judgment of the Teftator, they 
leaded Plene Adminifivavit, by paying Debts upon 
onds ante Nititiam, It was adjudged no Plea, for 
at their Peril they ought to take Notice of Debrs up- 
on Record, and pay thems and tho’ the Recovery 
be in another County than that where the Tefta- 
tor lived: But where an AGtion is brought againtt 
Executors in another County than where they live, 
and they not knowing thereof, pay Debts upon Spe- 
cialty, it is good. Cro. Eliz. 793. In pleading Debt 
by Bond againft Executors, the Plainuff fhould al- 
‘ledge not only Goods left; bur that there is no 
Debt upon Judgment, Statute, Gc. 3 Lev. 218. If 
a Surety pay the Debt of his Principal, who is dead, 
“tis faid the Executor is not liable at Law to repay 
him, without a Promife; but he is liable in Equity. 
Sid. 89. 3 Salk. 96. A Debt devifed by the Teftator, 
is not to be paid by the Debtor to the Legatee, but 
tothe Executor, who can give a fufficient Difcharge 
for it, and is anfwerable to the Legatee if there be 
fufficient Affets. If an Executor pays out the Affets 
in Legacies, and afterwards Debts appear, of which 
he had no Notice, which he is obliged to pay ; the 
Executor by Bill in Chancery may torce the Legatees 
to refund. Chanc. Rep. 136, 149. One Legatee paid 
fhall refund againft another, and againit a Creditor 
of the Teftator, thdt can charge the Executor only in 
Equity: But if an Executor pays a Debt upon fim- 
ple Contra&, there fhall be no Refunding to a 
‘Creditor of a higher Nature. 2 Ventr. 360. Executors 
are not bound to pay a Legacy, without Security 
to refund. Chanc. Rep. 149, 257. And if Sentence 
be given for a Legacy in the Ecclefiaftical Court, 
a Prohibition lies, unlefs they take Security to re- 
fund. 2 Ventr. 358. If an Executor pay Legacies, 
and feven Years after Covenant is broken, for 
which A@ion is brought againft the Executor; the 
Court inclined that it was a Devafavit, and that the 
Execntor ought to have taken Security for his In- 
demnity upon Payment of the Legacies. Aven 38, 
Though it has been adjudged, that a Covenant is 
no Duty till broken; and therefore fince it is un- 
certain whether ir will be broken or not, it fhall be 
prefumed ir will not; and the Legacies being a pre- 
fent Duty fhall be paid by the Executor, notwith- 
ftanding any Covenant not aétually broken. Style 
3: 1 Nel. Abr. 786. If one binds himfelf and his 
xecutors in an Obligation, @%c. to perform a cer- 
tain Thing, and in his Will gives divers Legacies 
and dies, leaving Goods only fufficient to pay the 
Obligation when forfeited ; this Obligation fhall be 
no Bar to the Legacies, becaufe it is uncertain 
whether the fame may ever be forfeited: Though 
the Executoy may therefore make a Delivery upon 
Condition, viz. to return the Legacies, if the Obli- 
gation become forfeit, and the Penalty be reco- 
vered. 1 Rol. Abr. 928.’ 2 Ventr. 358. The Executor 
is to pay the Legacies, after the Debts; and he may 
prefer a Legacy to himfelf, if nothing remains to 
difcharge the other Legacics. Plowd. 545 ce Exec. 
204. But Executors cannot in Equity pay their own 





there be enough to pay all the Legacies, after the 
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Legacies firt, where there is not enough to pay all 
of them; but fhall have an equal Proportion with 
the reft of the Legatees. Chanc. Rep. 354. An Ex- 
ecutor has Election, where any Chatrel is given 
to him, to have and take in one Right or the o- 
ther, viz. as Executor, or Legatee; which is to be 
made by a fpecial Taking or Declaration, &%c. 10 
Rep. 47. Plowd. 519. ` Dyer 277. After the Executor 
hath his own Legacy, he may pay what Legacies 
he pleafes firft; or pay each Legatee a Part in Pro- 
portion, if there be not enough to pay every one 
his whole Legacy ; and he is not bound to Order, as 
he is in the Payment of Debts due from the Tefta- 
tor. 2 Ventr. 358, 360. If there be a fpecifick Le- 
gacy given of any Thing, as a Horfe, Silver Cup, 
&%c, it muft be delivered before any other Legacy, 
provided there be Affects.” Offic. Exec. 317. And if 


Debts are fatisfied, the Legacies fhal} all be paid; 
but if there is not fufficient to pay Debts or more, | 
the Legatees muft lole their Legacies: If there be 
any Remainder undifpofed of after the Debts and 
Legacies paid, by the Common Law it is faid to 
belong to the Executor, by Virtue of the Executorhip. 
Plowd. 526. But this hath been underftood where 
the Executor hath had no Legacy, or other Provilion 
by the Will: And a Man made his Will, giving only 
a fmall Legacy for Mourning; and appointed an 
Executor, without difpofing of the Refidue of his 
perfonal Eftare, after Debts and Legacies paid; and 
it was adjudged that the Remainder fhould not 
go to the Executor, but be diftribured among the 
Relations of the Teftator by an Adminiftration; 
The Teftator was efteemed to die Inteftate as to 
that Refidue, and thereupon Adminiftration fhall | 
be granted quoad the Refidue. 1 Lif, Abr. 579. Wood's 
Inft. 322. 4 Ann. in B. R. A Teftaror made one Ex- 
ecutor who was no Relation to him, and gave him 
sol. And the next of Kin exhibited a Bill in 
Chancery for the Refiduunt of the Eftate; and it 
was determined that the Executor fhould not have 
the Refidue, but the next of Kin ‘to the Teftator: 
But if the Executor had been nearly related to the 
Teftator, it might be otherwife; though in fuch 
Cafe if there were other Relations, in equal De- 
gree, poor and indigent, Equity would give the Re- 
fidue among them. 3 Salk. 82. The Surplufage of 
an Eftate, given to pay Debts, &c. after Debts, 
Legacies and Portions paid, hath been ordered by 
the Court of Chancery to go to the Heir. Chance 
Rep. 189. Overfeers of a Will have nothing to do 
with the, Execution of it, but are only to give 
Counfel and Advice to the Executors; and if they 
will not do their Duty, to complain of them to the 
Spiritual Court, &c. 

Executor ve fon tort, Or Executor of his own 
Wrong, is he chat takes upon him the Office of an 
Executor by Intrufion, not being fo conftituted by 
the Teftaror ; or for Want thereof, appointed by 
the Ordinary to adminifter. Dyer 166. If an Ex- 
ecutor of his own Wrong takes upon himfelf the Of- 
fice of an Executor without any lawful Authority, 
he is chargeable to the rightful Executor, and to all 
the Creditors of the Teftator, and likewife to the 
Legatees, fo far as the Goods amount unto which 
he wrongfully poffefled: And fuch an Executor is 
made by any A& of Acquifition, Transferring or 
Poffefling himfelf of any of the Eftate or Goods of | 
the Deceafed; but not by Aéts of Necefficy, Piety 
or Charity. 2 Nelf. Abr. 793.. Where a Perfon gets 
the Goods of the Inteftate into his Hands, he is 
chargeable for them as Executor de fon tort, until he 
gives Satisfaction for them to the true Adminiltre- 
tor; or fatisfies the true Debt of che Inteftate to the 
Value. Cro. Eliz. 88. And fuch a one cannot retain 
for his own Debt, againft another Creditor. 5 Rep. 
31. For if an Executor of his own Wrong, to whom 
201, is owing, ‘doth feife Goods to that Value, in- 
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tending to pay himfelf, it fhall be Affets in his | bimfelf by Matter ex poft fatto. Hob. 49. ‘An Execu- 
Hands to make him chargeable ro any Creditor or | tor de fon tort fhali be allowed in Equity, all fuch 


Legatee. 5 Rep.30. And by Statute, Perfons ob- 
taining any Goods or Debts of an Inteftate by 
Fraud or procuring Adminiftration to be granted 
to a Stranger, &%c. are chargeable as Executors in 
their own Wrong, to the Value of the Goorls or 
Debts, @%c. And Executors and Adminiftrators of Ex 
ecutòrs in their own Wrong, fhall be liable to pay 
the Debts of the Teftator ; in like Manner as their 
Teftator or Inteftare. 43 Eliz. cap. 8. 30 Car. 2. cap. 
y. If a Man who is neither Executor nor Admini- 
(trator, attsas Executor ; as when he takes into his 
Hands the Goods of the Deceafed for his own Ufe, 
or alters the Property by Sale, &c. or delivers 
Goods of the Deceafed to t reditors or Legatces, re- 
ceives any Debt due to the Inteftate, &c. he is Ex- 
ecutor in his own Wrong, and fhall anfwer as far as 
he ads. 5 Rep. 31, 32. 8 Rep. 135.9 Rep. 39. Tho’ 
every Taking of the Goods of the Deceafed, is not 
enough to make one chargeable; as if a Perfon 
take away his own Goods in the Houfe of the De- 
ceafed, or ufe fome of the Deceafed’s Goods in the 
neceflary Oceafions of his Family; bury the De- 
ceafed, and fell fome of his Goods for that Purpofe ; 
or if he take them by the Delivery of another, &c. 
Dyer 166, 167. Noy’s Max. 102. When there is a 
rightful Executor, and a Stranger pofleffes himfelf of 
the Teftator’s Goods, without doing any further 
A& as Executor, he is not an Executor de fon tort: But 
where there is neither an Executor or Adminiftrator, 
it is otherwife; for there the Creditors have no 
Perfon againft whom they may bring any A@ion 
but him who hath poffeffed himfelf of the Goods. 
Dyer 105. Rol. Abr. 918. If there is a lawful Ex- 
ecutor that hath proved the Will, or a legal Admi- 
nitration granted, before a Stranger intermeddles 
with the Goods, the Stranger cannot be an Executor 
of his own Wrong; but is a Trefpaffler againft the 
Executor, &c. who is to have his Remedy againft 
the Stranger, and the Creditors may have their Re- 
medy againft the lawful Executor. 5 Rep. 82. An 
Executor’ of his Wrong, may be fued as Executor; 
and he fhall be fued for Legacies, as well as a 
rightful Executor. Noy 13. Though an Executor de fon 
tort cannot maintain any Suit or Action becaufe he 
cannot produce any Will to juftify it: And he will 
be feverely punifhed for a falfe Plea, for in fuch 
Cafe the Execution fhall be awarded for the whole 
Debt, tho’ he meddled with a Thing of very fmall 
Value. Noy 69 Debt was brought againft an Execx- 
tor of his own Wrong, who pleaded that he never 
was Executor, nor adminiftred as fuch; it was held, 
not to be material whether he had Affets or no, 
but to prove thart he had adminiftred any Thing 
was enough ;. for this would make him chargeable 
with the Debt: But if he had not pleaded falfly, 
he would have been Jiable for no more than the 
Value of the Goods of the Deceafed. Style 120. If 
a Plaintiff alledges that the Defendant adminiftred 
of his own wrong, and the Defendant demurs, it is 
a Confeffion of it to be true; and then an Aétion 
may be brought againft the Defendant as Executor 
de fon tort. 5 Mod. 136. 1 Salk. 298. An Executor of 
his own Wrong poficffes himfelf of Goods, and af- 
terwards Adminiftration is granted him, he may by 
Virtue thereof retain Goods for his own Debr. 
5 Rep. 30. And where a Man took Poffeflion of 
an Inteftate’s Goods wrongfully, and fold them to 
another, and then took out Adminiftration, it was 
adjudged that the Sale was good by Relation. Moor 
4126. But where an Executor de fon tort delivered 
Goods to one to whom Adminiftration was afterwards 
granted, it was held that if the Adminiftration had 
been granted to himfelf, it would not have purged 
the Tort, much lefs where granted to another ; for 
he having once made himfelf liable to an A@ion as 
Executor de fon tort, he fhall never after difcharge 
2 
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Payments which a rightful Executor ought to have 
paid. 2 Chanc. Rep. 33. See more of Executors, un- 
der Adminifirators, Affets, Foint Executors, Wills, &e. 

€xccutozy, Is where an Eftare in Fee created by 
Deed or Fine, is to be afterwards executed by En- 
try, Livery, Writ, Gc. And Leafes for Years, Rents, 
Annuities, Conditions, &c. are called Inheritances 
Executory. Wood's Infl. 293. Fffates executed are when } 
they pafs prefently to the Perfon to whom convey- 
ed, without any After-A&. 2 Inf. 513. 

Exccutory Devife; If a parncular Eftate is li- 
mited, and the Inheritance paffes out of the Donor, 
this is a Contingent Remainder; but where the 
Fee by a Devife is vefted in any Perfon, and to be 
vetted in another upon Contingency; this is an Ex- 
ecutory Devife. Raym. 28. And in all Cafes of Execu- 
tory Devifes, the Eftates defcend until the Contingen- 
cies happen. 1 Lutw.798. A Remainder of a Fee 
may not be limited by the Rules of Law; after a 
Fee-fimple ; for when a Man hath parted with his 
whole Eftate, there cannot remain any Thing for 
him to difpofe of: But of late Times a Diftin&ion 
hath been made between, an abfolute Fee-fimple 
and a Fee-fimple which depends upon a Contingen- 
cy, or is conditionally limited; efpecially where 
fuch a Contingency may happen in the Courfe of a 
few Years, or of one or two Lives; and where 
fuch a Remainder is limited by Will, it is called 
an Executory Devife. 2 Nelf. Abr. 797. An Eftate de- 
vifed to a Son and his Heirs, upon Condition that 
if he did not pay the Legacies given by the Will 
within fuch a Time, that then the Land fhoutd 
remain to the Legarees, 2c. and their Heirs: This 
Limitation of a Fee in Remainder, after a Fee li- 
mited to the Son, being upon the Contingency of 
the Son’s Failing in Payment of the Legacies, was 
adjudged good by Way of Executory Devife. Cro. El. 
833. And where the Father devifed his Lands to 
his youngeft Son and his Heirs, and if he died 
without Iffue, living the eldeft Son, then to him 
and his Heirs ; this was held a good Remainder in 
Fee to the eldeft Brother, after the conditional 
Contingent Eftate in Fee to the Youngeft, as de- 
pending upon the Poffibiliry that he might be alive 
when his youngeft Brother died without Iffue ; and 
his Dying without Iffue, was a collateral Determi- 
nation of his Eftate, whilft the other was living. 
Godb. 282. 2 Nelf. Abr. 798. There can be no Ex- 
ecutory Devife after an Eftate-tail generally limited, 
becaufe that would tend to a Perpetuity ; and a Con- 
tingency is too remote where a Mañ muft expe& a 
Fee upon another's Dying without IMfue generally : 
But dying without Iflue, living another, may hap- 
pen in a little Time, becaufe it depends upon one 
Life; and therefore a Devife of a Fee-fimple to 
one, but to remain to another upon fuch a Contin- 
gency, is now held good by Executory Devife. 2 Cro. 
695. Sometimes crofs Remainders in Tail by Im- 
plication, have been pleaded againft Executory De- 
vifes, Formerly where a Term of Years, which is 
bur a Chattel, was devifed to one; and that if he 
died, living another Perfon, it fhould remain to 
the other Perfon, during the Refidue of the Term, 
fuch a Remainder was adjudged void: For a De- 
vife of a Chactle to one for an Hour, was a Devife 
of it for ever. Dyer 74. But fince it has been held, 
that a Remainder of a Term to one, after it was 
limited to another for Life, was good: In a Cafe 
where a Teftator having a Term devifed that his 
Wife fhould have the Lands for fo many Years of 
the Term as fhe fhould live; and that after her 
Death, the Refidue thereof fhould go to his Sons 
and his Agns; and this was the firit Cafe wherein 
an Executory Remainder of a Term for Years was 
adjudged pood. Dyer 358, 253. Executory Devifes, as 
to Terms for Years, are not extended beyond one 

Life, 





Life, or Lives; they ought ‘to arife within the 

Compafs of one Life. 1 Salk. 229. Where there is 

an Executory Devife, there needs not any particular 

Eftate to fupport it; and becaufe tlic Perfon who 

is to take upon Contingency, hath not a prefent 

but a furure Inrereft, his Eftate cannot be barred 

by a common Recovery; and for that ir was a Re- 

| mainder nor in Being when the! Recovery was fuf- 
fered, it has been adjudg’d it could not be barred: 

| by fucha Recovery. 2:Nelfi tbr. 797, 798. 
Gxemplification of Letters Patent, Is a Copy 

or Tranfeript of Letters Patent, made froth the In- 
rolment thereof, and fealed with the Great Seal.of 
England ; which Exemplifications may be fhewed or 
pleaded, as the Letters Patent them{elve’. But nei- 
ther an Exemplification nor Conftat was pleadable at 
Common Law, becaufe they were only the Tenor of 
an Inrolment, and the Tenor of a Record is not 
pleadable: Though by the Statutes of 6 Rize ci 4. 
3 Ed. 6. and 13 Eliz, they are pleadable. 5 Rep. 53. 





By the laft mentioned Stature, Lxemplifications of the | 
Inrolment of Grants by Letters Patent, fhall be of | 


as good Force in pleading for the Patentees, @*. as 
if the Patents were produced. 13 Eliz. ¢.6. One 
may exemplify.a Patent under the Great Seal in 
Chancery; and alfo any Record or Judgment, in 
any of the Courts at Weftminfter, under the proper 
Seal of each Court; and fuch an Exemplification 
may be given in Evidence to a Jury, &%c. 1 Lill 
583. If a Man will plead a Record in another 
Court than where it remainerh, he muft have it ex- 
emplified under the Great Seal, if it be denied. 2 
Shep. Abr. 134. A Rule made, or Writ filed, in a+ 
ny Court at Weftminfter, may be exemplified in the 
Court where made or filed. 1651. C. B. But no- 
thing but Matter of Record ought to be exempli- 
fied. 3 Inf. 173- 
€xemplificatione, Is a Writ granted for the Ex- 
emplification of an original Record. Reg. Orig. 290. > 
Exemption, ( Exemptio) Signifies a -Privilege to 
be free from Service or Appearance; as Knights, 
Clergymen, &c. are exempred to appear at the 
Counry-Court by Statute; and Peers from being 
put upon Inguefts. 6 Rep. 23. Perfons feventy Years 
of Age, Apothecaries, &c. ure alfo exempted by Law 
from ferving on Juries: And Juftices of Peace, At- 
tornies, &c. from Parifh Offices. 2 Inf. 447. There 
is an Exemption from Tolls, Duties, &c. by the King’s. 
Letters Patent. 
€rercituale, Was anciently ufed for a Heriot ; 
being paid only in Arms and military Accoutre- 
ments: Exercituale Vironis five Baronis Regis, qui erit 
proximus ei, quatuor Equi. Leg. Edw. Conf. 1. 
Ereter, By Lecters Patent under the Great Seal, 
the Sire of the Cattle of Exon (Part of the Dutchy 
of Cornwal) to be granted to fome Perfon appoin- 
ted by the Juftices in Quarter-Seffions for the 
County of Devon, for the Term of ¢9 Years, to the 
Ufe of the faid County and for other publick Ufes; 
under the ancient yearly Rent of 107. per Annum, 
payable to the Crown. Stat. 9 Ann. c. 19. 
Exfrediare, (From the Sax. Frede, Frith, Peace, 
and Frithian) To break the Peace, or commit open 
Violence. Leg. Hen. 1. c. 31. i 
€r grabi Querela, Is a Writ that lies for him 
to-whom any Lands or 'Tenements in Fee are devi- 
fed by Will, (within any City, Town or Borough, 
wherein Lands are divifable by Cuftom) and the 
Heir of the Devifor enters, and detains them from 
him. R. Orig. 244. Old Nat. Br. 37. And if a Man 
devifes fuch Lands or Tenements unto another in 
Tail, with Remainder over in Fee, if the Tenant 
in Tail enter, and is feifed by Force of the Intail, 
and afterwards dieth without Iffue; he in the Re- 
mainder fhall have the Writ Ex gravi Querela to ex- 
ecute that Devife. New Nat. Br. 441. Alfo where 
Tenant in Tail dies without Iffuc of his Body, the 
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Heir of the Donor, or he who hath the Reverfion 
of the Land, fhall have this Writ in the Narure of 
a Formedon in the Reverter. Ibid.. If a Devifor’s Heir 
be oufted by the Devifee, by Entry on the Lands ; 
he may not afier have this Writ, but ‘is to haye his 
Remedy by the ordinary Courfe of the Common 
Law. Co. Lit. 111. . . 

Erheniunt or Efxennium; A Gift or Prefent, and 
more properly a. New Year's Gift. In Expenfis 
Domini Regis & Exenniis eidem fattis apud, Fc. Ixxv 
Ex Compot. Dom. de Farend. MS. ` 

Exhibit, (Exibitum) A Word mentioned in the 
Statute 14 Car. 2. cap. 14. And where a Deed; or‘o- 
ther Writing, is in a Suit in Chancery exhibited to be 
proved by Witneffes, and the Examiner or. Commif- 
fioners appointed, certify on the Back of it, that 
the Deed or Writing was fhew'd to the Witnefs, to 
prove it at the Time of his Examination, and by 
him {worn to; this is called an Exhibit in Law Pro- 
ceedings. i , ; 

Exhibitio, An Allowance for Meat and Drink, 
fuch as was cuftomary among the religious Appro- 
priators of Churches, who ufually made it to the 
depending Vicar; and the Benefaétions. fettled 
for the Maintaining of Scholars. in the Univerfities, 
not depending on the Foundation, are called Exhi- 
bitions. Paroch. Antiq. 304. 

Exigendaries of the Common Pleas, (Exigenda- 
rii de Banco Communi) Are otherwife called Exigen- 
ters, by Stat. 10 H. 6.c.4. ‘ 

Exigent, (Exigenda) 1s a Writ that lies where the 
Defendant in an Aétion perfonal cannot be found, 
nor any Thing of his, within the County, whereby 
to be attached or diftrained; and is dire&ed to the 
Sheriff, to proclaim and call him five County-Court 
Days, one after another, charging him to appear 
upon Pain of Outlawry: Ic is called Exigent, be- 
caufe it exađeth the Party, i. e. requires his Ap- 
pearance or Forth-coming to anfwer the Law; and 
if he come not at the laft Day’s Proclamation, he is 
faid to be Quinguies Exaétus, and is outlawed. Cromp. 
Furifd. 188. The Statutes requiring Proclamations’ 
on Exigents awarded in civil A&tions, are 6 Hen. 8. 
c: 4. and 31 Eliz. cap. 3. Exigents are to be awarded 
againft Receivers of the King’s Money, who detain 
the fame, and againft Confpirators, Rioters, &c. 
Stat. 18 Ed. 3. c. 1. And a Writ of Proclamation 
fhall be iffued to the Sheriff to make three Procla- 
mations in the County where the Defendant dwells, 
for him to yield himfelf, &c. by the Stat. 31 Eliz. 
The Writ of Exigent alfo lics in an Indi&ment of 
Felony, where the Party indi@ed cannot be found: 
And upon fuing out an Exigent for a criminal Mat- 
ter before Conviction, there fhall be a Writ of 
Proclamation, €%c. 3 Inft. 31. 4 & 5 W.& M. c. 22. 
If a Perfon indi&ted of Felony abfenr fo long that 
the Writ of Exigent is awarded, his Withdrawing 
will be deemed a Flight in Law, whereby he will 
be liable to forfeit his Goods; amd though he ren- 
ders himfelf upon the Exigent, after fuch Withdraw- 
ing, and is found Not guilty, "tis faid the Forfei- 
ture fhail ftand. 5 Rep. 110. 3 inf. 232. After a Ca- 
pias directed to the Sheriff to take and imprifon a 
Felon, &c. if he cannot be taken, an Exigent is a- 
warded: And after a Judgment in a civil A@ion, 
the Exigent is to go forth after the firft Capias; but 
before Judgment, there muft be a Capias, Alias and 
Pluries. 4 Infl. 177. Uf the Defendant be in Prifon, 
or beyond Sea, &c. he or his Executors may reverfe 
the Award of the Exigent. See Outlawry. 

€xigenter, (Exigendarius) Is an Officer of the 
Court of Common Pleas; of which Officers there 
are four in Number: They make all Exigents and 
Proclamations, in A&ions where Procefs of Out- 
lawry doth lie; and alfo Writs of Superfedeas, as 
well as the Prothenotaries, upon fuch Exigents made 
out in their Offices. 18 Hen. 6.¢.9. But the ifu- 
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ing Writs of Superfededs is taken from them by an 
Officer in the fame Court, conftituted by Letters 
Patent by King Fam. 1. 

rile, (Eviliunr) A Banithment or driving out of 
a Perfon. Litt. Dig. 

Exilium, Signifies in Law Corftru&ion, a Spoil- 
ing: And by the Statute of Marlbridge it feems to 
extend to the Injury done to Tenants, by alter- 
ing their Tenure, ejefting them, &c, and this is 
the Senfe thar Feta determines; who diftingnifhes 
between Vafum, Deftruétio and Exilium ; for he tells 
us that Vaftum & Deftruétio are almoft the fame, and 
are properly applied to Houfes, Gardens or Woods ; 
bur Exilium is when Servants are enfranchifed, and 
afterwards unlawfully turned out of their Tene- 
ments.>—Vaftum & Deftruétio fere equipollent, €P 
convertibiliter fe habent in Domibus, Bofcis €P Gardinis ; 
fed Exilium dici poterit, cum fervi manumittuntur, aut 
à Tenementis fais injuviofe ejiciuntur. Fleta lib. 1. cap. 
Il. Venditionem vel Exilium non faciant de Do- 
mibus, Bofcis, vel hominibus, &c. Stat. Marlb. c. 25. 

Gritus, Ilue or Off-{pring; and applied to the 
Iffucs, or yearly Rents and Profits of Lands. 
Et feiat vicecomes, quod Redditus, Blada in grangia, & 
omnia mobilia, prater equitaturam, Indumenta €r Uten- 
filia Domorum, continentur fub nomine Exituun. Stat. 
Weft. 2. c 43: 

Griegalitus, Is he who is profecuted as an Out- 
law. Leg. Edw. Confeff. c: 38. 

Æg mero motu, Are Words ufed in the King’s 
Charters and Letters Patent, to fignify that he 
grants them of his own Will and Motion, without Pe- 
tition or Suggeftion of any other: And the Intent 
and Effe& of thefe Words, is to bar all Exceptions 
that might be taken to the Charters or Letters Pa- 
tent, by alledging that the King in granting them 
was abufed by falfe Suggeftions. Kitch. 352. When 
the Words ex mero motu are made wfe of in any 
Charter, they fhall be taken moft ftrongly againft 
‘the King. 1 Co.Rep. 451+ 

x Dfficio, Is fo called from the Power a Per- 
fon has by Virtue of an Office, to do certain AGs, 
without being applied to: As a fuftice of Peace 
may not only grant Surety of the Peace, at the 
Complaint or Requeft of any Perfon, but he may 
demand and take it ex Officio at Diferction, &c. Dalt. 
-2jo And by Star. 1 Eliz. c. 1. the Queen by her 
Letters Patent may authorize any Perfon exerci- 
fing Ecclefiaftical Jurifdittion, to adminifter an 
Oath ex Officio, whereby a fupppofed Offender was 
compelled to confefs, accufe, or clear himfelf of a- 
ny criminal Matter, and thereby made liable to 
Cenftre or Punifiment, €c. but the Branch of this 
Srature relating to the faid Oath, is repealed by 17 
Cav. 1. c ri 

Groucratione fete, Was a Writ that lay for the 
King’s Ward, to be freed from all Suit to the Coun- 
ty-Court, Hundred-Court, Leet, @*c. during the 
Wardfhip. F. N. B. 158. 

Exoncratione feite ad Curiam Waron, A Writ 
of the fame Nature, fued by the Guardian of the 
King’s Ward, and direéted to the Sheriff or Srew- 
ards of the Court, that they do nor diftrain him, 
Ec. for nor doing Suir of Court. New Nat. Br. 352. 
And if the Sheriff diftrain Tenants in ancient De- 
mefhe, to come to the Sheriff's Turn or Leet, they 
may have a Writ commanding the Sheriff to fur- 
ceafe, &%. Ibid. 359. Likewite if a Man have 
Lands in divers Places in the County, and he is 
conftrained to come to the Leet where he is not 
dwelling, when he refides within the Precin@ of an- 
other Leet, @c. then he fhall have this Writ to the 
Sheriff to difcharge him from coming to any other 
Court-Leet than in the Hundred where he dweileth. 
Ibid. 357. 

€¢ parte, Of the one Part; as a Commiffion in 
Chancery Ex parte, is that which is taken our and 
executed by one Side or Party only, on the other 
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Party’s Negle&ing or Refufing to join: When both 
Plaintiff and Defendant proceed, it is a Joint-Com- 
mif_ion. l ' 

Gx parte talig, Is a Writ that lies for a Bailiff 
or Receiver, who having Auditors affigned to take 
his Account, cannot obtain of them reafonable Al- 
lowance, but is caft into Prifon: And the Courfe in 
this Cafe is to fue this Writ out of the Chancery, 
dire&ed to the Sheriff to take four Mainpernors to 
bring his Body before the Barons of the Excheguer at 
a certain Day, and to warn the Lord to appear at 
the fame Time. F N. B. 129. 

€rpettant, Having Relation to or depending up- 
on; and this Word is ufed in the Law with Fee, as 
Fee-Expefant. ‘If Land is given to a Man and his 
Wife, to bold to them and their Heirs; in this Cafe 
they have a Fee-fimple: But if it be given to them 
and the Heirs of their Bodies, &c. they have Tail 
and a Fee-Expefant; and thus it is oppofite to Fee- 
fimple. Kitch. 153. 

Expeditate, (Expeditare) In the Laws of the Fo- 
reft, fignifies to cut out the Ball of Dogs Fore-feet, 
for the Prefervation of the King’s Game: But the 
Ball of the Foot of a Maftitf is not to be taken out, 
but the three Claws of the Fore-foor on the right 
Side are to be cut off by the Skin. Cromp. Furifd. 
152. Manwood, cap. 16. This relates to every Man’s 
Dog who lives near the Foreft; and was formerly 
done once in every three Years: And if any Perfon. 
keeps a great Dog not expeditated, he forfeits to the 
King 35. 44. 4 Inft. 308. 

Expeditate Arbos, Trees rooted up, of cur 
down to the Roots. Inguiratir de Arboribus Ex- 
peditatis in Forefta. Fleta, lib. 2. c. 41. 

€xpenditors, Are the Perfons appointed by Coth- 
miffioners of Sewers, to pay, disburfe or expend the f 
Money collected by the Tax for the Repairs of f 
Sewers, €c. when paid into their Hands by the 
Colle&tors, on the Reparations, Amendments and 
Reférmations ordered by the Commiflioners, for 








- which they are to render Accounts when thereunto 


required. Laws of Sewers, 87,88. Thefe Officers 
are mentioned in the Statute 37 Hen. 8. c. 11. and o- 
ther Statutes: The Steward who fupervifes the 
Repair of the Banks and Water-courfes in Rumney 
Marfh is called the Expenditor. 

€xpenfe Litis, Cofts of Suit allowed a Plaintiff 
or Defendant recovering in his A&tion. See Cofis. 

Expenfis militum non lebandis, &c. Is an an- 
cient Writ to prohibit the Sheriff from levying any f 
Allowance for Knights of the Shire, upon thofe 
that hold Lands in ancient Demefne. Reg. Orig. 261. 
For there is a Writ De expenfis militum levandis, for 
levying Expences for Knights of the Parliament, 
&%c. Reg. Orig. 191. 

Grplees, The Rents or Profits of an Eftate, @c. 
Vide Efplees. 

€xploratez, A Scout ; alfo a Huntfman or Cha- 
fer. In memoriam Henrici Croft Eguitis aurati, 
Exploratoris in Hibernia Generalis, qui obiit Anno 
1609. AEE 

€rportation, Is the Shipping or carrying out the 
native Commodities of England for other Countries ; 
mentioned in the Statutes relating to the Cuffoms. 
See Importation. 

Expofition of Deeds, It fhall be favourable, ac- 
cording to the apparent Intent; and be Reafonable 
and Equal, &r. Co. Lit. 313. See Deed, 

Œr pot fatto, Is a Term ufed in the Law, fig- 
nifying fomething done after another Thing that 
was committed before. And an A& done, or Eftate 
granted, may be made good by Matter ex poft fatto, 
that was not fo at firt, by Election, Ya As fome- 
times a Thing well done at firt, may afterwards 
become ill. 8 Rep. 146. 5 Co. Rep. 22. 

Extend, (Extendere) Is to value the Lands or Te- 
nements of one bound by a Statute, &%c. who hath 
forfeited his Bond, at fuch an indifferent Rate, as 
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EX 
by the yearly Rent the Creditor may in Time be 
paid his Deb. F. N. B. 

Extcudi fatias, A Writ of Extent, whereby the 
Value of Lands is commanded to be made and le- 
vied, &%c, Reg. Orig, 

Extent, (Extenta) Signifies a Writ or Commiffion 
to the Sheriff for the Valuing of Lands or Tene- 
ments; and fometimes the A&t of the Sheriff or o- 
ther Commiffiontr upon this. Writ. Bro. 313. Stat. 
16 & 17 Car. 2. cap. 5. Ic hath been held more 
frequently to be the Eftimate or Valuation of 
Lands, which when done to the utmoft Value, is 
faid to be the full Extent; whence come our exten- 
ded Rents, or Rack-Rents, And if one hound ta 
| the King by Specialty, or to others by Statute, Re- 
cognizance, @%c. hath forfeited it; fo that by the 
yearly Rent of the Debtor’s Lands, the Creditor is 
to be paid his Debt; upon this the Creditor may 
fue a Writ to the Sheriff out of the Chancery to 
deliver him the Lands and Goods to the Value of 
the Debt, which is termed a Liberate. F. N. B. 
131. This is after the Extent direfted to the She- 
riff to feife and value the Lands, @*¢. of the Debt 
or, to the utmoft Extent. 4 Rep. 67. Lands aad 
Goods are to be appraifed and extended by the In- 
quet of twelve Men, and then delivered to the 
Creditor, in Order to the SatisfaGtion of his Debt : 
Every Extent ought to be by Inquifition and Ver- 
di&, by the Stat. Wefm.2. And the Sheritf without 
an Inquifition cannot execute the Writ. Cro. Fac. 569. 
The Body of the Cognifor, and all Lands and Te- 
nements that were his.at the Time of the Statute, 
é%c. enter’d into, or afterwards, into whofe Hands 
foever they come, are liable to the Extent, 2 Inf. 396. 
But Copyhold Lands are chargeable only during the 
Life of the Cognifor; and may not be extended by 
Elegit, fo as to admit a Stranger to have Intereft in 
the Lands held by Copy, wichout the Admittance of 
the Lord. Lands in ancient Demefne, Annuities, 
Rents, €c. are extendible. 1 Rol. Abr. 88. Twa 
Parts of an entire Rent, may be delivered upon an 
Extent by the Sheriff. 1 Cro, 742. But if the Cog- 
nifor of a Statute have a Rent-charge, and before 
the Extent he purchate Parcel of the Land; the 
Rent is gone, and fhall not be in Execution: ‘Tis 
otherwife if he purchafes after Extent of the Rent. 
Dyer 206. A Reverfion of Lands, %. may not be 
extended ; but a Plaintiff had Judgmenc for his 
Debt and Damages de Reverjione cum acciderit, and a 
fpecial Elegit to extend the Moiety, e 2 Sid. 86, 

yer 373. An Advowfon in grofs is not extendi- 
bie on Elegit, &c. Stat. Wefim. 2. cap. 18. An Of- 
fice of Truft cannot be extended, becaufe “tis not 
affignable ; and nothing fhall be extended but what 
may be afligned over. Dyer 7. Though an Office is 
extendible in Equity. Chance Rep. 39. Goods and 
Chattels, as Leafes for Years, Cattle, &c in the 
Cognifor’s own Hands, and not fold for valuable 
Confideration, are fubje& to the Extent, As the 
Lands are to be delivered to the Party at a reafonable 
yearly Value; fo the Goods fhall be delivered in Ex- 
tent at a Price that is reafonable: And on a Scire facias 
ad compytand. the Cognifee is to account according to 
the extended Value; not the real Value of the Land. 
Hardr. 136, If the Extenders appraife and value the 
Lands too high, the Conufee at the Return of the 
Writ may pray that they may take and retain the 
Lands at the Rare appraifed; and then ‘tis faid he 
may have Execution againft their Lands for the 
Debt; but this may not be on Elegit. Cro. Fac, 12. 
It has been adjudged, that at the Return of the 
Writ, the Cognifee may refufe the Lands, &c. ex- 
tended, if over-valued. Cro. Car. 148. Where Lands 
are extended at Under-value, and delivered in Ex- 
ecution ; the Cognifee hath an Intereft in the Land, 
which cannor be devefted by finding of Surplufage. 
1 Cro 266. 2 Cro. 35. The Cognifor cannot enter 
upon the Cognifee, when Satisfa&ion is received | 








EX 


for the Debt, but is put to: his Scire facias on an 
Extent: Though on an Elegit, the Defendant may 
enter becaufe the Land is only awarded, till the 
Debt which is certain is fatisfied ; whercas on Ex- 
tent, the Land is to be held until the Debt, Dama- 
ges and Cofts, &c, are fatisfied: And the Cognifce 
being in by Matter of Record, fhall not be. put 
out but by Matter of Record, wiz. a Scive facias 
brought againft him. 4 Rep. 67. Manhs: Rep. 207, 
208. The Cognifee hath no abfolute Property in 
Lands by the Extent, till the Delivery upon the Li- 
berate; but notwithftanding, by the very Extent they. 
are in Cuftodia Legis for his Benefit. Cro. Car. 106, 
148. No a&ual Seilin can be on an Extent, and a | 
Cognifee of a Statute Staple, &c. cannot bring E- 
jeStment before the Liberate; nor can the Sheriff 
upon the Liberate turn the Ter-tenaat out of Poffetii- 
on, as he may upon a Hab. fac. Peffeffionem. 1 Vent. qt. 
Where there is an Extent upon a Statute, and a Li- 
berate thereupon, but it is nor returned, yet it is 
good} though regularly when Inquifitions are ta- f 
ken, the Writ ought to be returned. 4 Rep. 67. 1 | 
Lilt. Abr. 592. The Sheriff may be charged to f 
make a Return of his Writ, if he put the Cognifee f 
in Poffeflion of Part only ; and fo the Cognifee 
may have Pofleflion of the Whole. 2 Nelf. Abr. 774. 
But if a Perfon fuing out an Extent, die before the 
Return of the Writ, the Sheriff may not proceed in 
his Inquifition, @c. afterwards ; for there muft be a f 
Profecution de novo, 1 Cro, 325. After a full and 
perfect Execution had by Extent, returned and of 
Record, there fhall never be any Re-exytent upon an 
Eviftion: But if the Extent be infufficient in Law, 
there may be a new Extent. Stat. 32 Hen, 8. cap. §. 
t Inft.'290. So if Lands be extended upon a Miftake, 
&c. and fee Dyer 299. If Part of the Lands is evic- 
ted, the Cognifee is to hold over the Refidue of 
the Land till the Debr is fatisfied. 4 Rep. 66. When 
Lands are delivered in Extent, it is as if the Cog- 
nifee had taken a Leafe thereof for Years, till the 
Debt is fatisfied; and he fhall never afterwards 
take out a new Execution: The Cognifee having 
accepted the Land upon the Liberate, the Law pre- 
fumes the Debt to be fatished. 1 Lutw. 429. An 
Extent was filed, and though it was difcovered that 
Lands were omitted, the Court would not grant 
a Re extent. Sid. 356. Lands or Goods, &« are not 
to be fold on an Extent; but delivered. 
‘Eptinguithment, (From Extinguo) Signifies a Con- 
folidation: For Example; If a Man hath an year- 
ly Rent out of Lands, and afterwards purchafes 
the Lands whereout it arifeth, fo as he hath as 
good an Effate in the Land as the Rent; now both 
the Property and Rent are confolidated or united 
in one Poffeffor ; and therefore the Rent is faid 
to be extinguifved. Alfo where a Perfon has a Leafe 
for Years, and afterwards buys the Property; this 
is a Confolidation of the Property and Fruits, and 
is an Extinguifoment of the Leafe: But if a Man 
have an Effate in Land bur for Life or Years, and 
hath a higher Eftate as a Fee-fimple in the Rent ; 
the Renr is not extinguifhed, but in Sufpence for 
a Time; for after the Term, the Rens fhall re- 
vive. Terms de Ley 327. Evxtinguifoment of a Rent 
is a Deftroying of the Rent by Purchafe of the 
Land; for no one can haye a Rent going out of 
his own Land; though a Perfon muft have as high 
an Eftate in the Land, as in the Rent, or the Rent 
will nor be extin@. 1 Inf. 147. If a Perfon hatha 
Rent-charge to him and his Heirs; iffuing out of | 
Lands, and he purchafeth any Part of rhe Land to 
him and his Heirs; as the Rent is entire and iffu- 
ing out of every Part of the Land, the whole Rent- 
charge is extinguifhed: Though it is not fo where | 
one hath a Rent-fervigg, and purchafeth Part of the | 
Land out of which it 1iaes; Rent-fervice, being ap- 
portionable according to the Value of the Land, fo 
that it fhall only extinguith che Rent for the Land 
purchafed 
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purchafed, Litt. 222. 1 Inf. 148. And if the Gran- 
tee of a Rent charge, purchafes Parcel of the 
Lands, and the Grantor by his Deed granteth that 
he may diftrain for the Rent in the Refidue df the 
Land; this amounts to a new Grant. 1 Inf. 147 
If a Man be feifed: of a Rent-charge in Fee, and 
grants it to another and his Heirs, and the Tenant 
attorns; thé Grantor is without Remedy for the 
Rent in arrear before his Grant; and fuch Arrears 
become as it were extin&. Vaugh. ġo. 1 Lill. Abr. 594. 
A. B. made a Leafe for Years of Lands ‘to another, 
and afterwards granted a Rent-charge to C. D. who 
devifed the faid Rent to the faid 4. B. till 1004 
fhould be levied; then to B. G. and died: Adjudg- 
ed that by the Devile to 4. B. the Rent was faf- 
pended, and that a perfonal Thing once fufpended 
by the A& of the Party, is extinguifhed for ever 
Dyer 140. If 'Tenant for Life, make a Leafe for 
Years, rendring Rent, and after the Reverfion de- 
feends to the Tenant for Life ; this is not an Extin- 
guifoment of the Term: But it is otherwife if he 
have the Reverfion by Purchafe. 1 Co. Rep. 96. A 
Jointenant for Life purchafes the Land in Rever- 
fion, it will extinguifh the Eftate for Life for a 
Moiety, and fever the Jointure. 2 Rep. 60. Lands 
are given to two Men, and the Heirs of their Bo 
dies; though they have an Eftate for Life jointly 
and feveral Inheritances, yet the Eftate for Life is 
not extin&: Contra if it be by feveral Conveyances ; 
as where a Leafe is made to two for their Lives, and 
after the Leffor grants the Reverfion to them and 
their Heirs, &c. here the Life Eftate will be 
extinguifhed. 1 Inf. 182. If one after his Tide 
begun to be Tenant by the Curtefy, make a Feoff 
ment in Fee upon Condition, and enter for the 
Condition broken; the Eltate is extin&, fo that if 
his Wife die, he fhall not be Tenant by the Cur- 
tefy. 1-Rep 18.. Where a Man hath an Eftate for 
his own Life, and for another’s Life at once; the 
Eftate per auter vie will be extinguifhed in the Eftare 
for his own Life, which is greater in Law than the 
other. 11 Rep. 87. Dyer 11. If a Leafe be made to 
a Perfon for his Life, and alfo for 20 Years; thefe 
two Eftates may ftand well enough, and there fhall be 
no Extinguifhbment: But if-it were a Leafe for Years, 
Remainder to him for Life, in this Cafe the Leafe 
for Years would be extin&. Bro. 409. A Leafe was 
granted to one for 100 Years, and the Leffee made 
a Leafe for twenty Years rendring Rent; then the 
heflor granted the Reverfion in Fee, @c. and the 
Grantee purehafed the. Reverfion of the Term; 
and it'was held that he fhall not have the Rent, 
becaufe that being incident to the Reverfion of the 
Term, is extinguifhed by the Reverfion in Fee, 
both being ia one Perfon. Moor94. 2 Nelf. Abr. 821. 
When the Freehold cometh to the Term, the Eftate 
for Years is extin&. Nelf. Ibid. 820. Where the 
Remainder of a Term is granted over to another, 
if the Party in Poffeffion purchafe the Fee-fimple, 
though by this Means his Intereft is extineuifbed ; 
yet that fhall not defeat the reverfionary Inrereft. 
10 Rep. §2. 2 Nelf. Szo. A Fine, &c. of Lands, will 
extinguifh a Term: And by Purchate of an Eftate 
in Fee-fimple, an Eftate-tail in Land is extin&. 9 
Rep. 139. Bue if a Fee-fimple and Fee-tail meet 
together by Difcent, the Eftate-tail will not be ex- 
tinguifhed.. 3 Red. 61. Difcent of Lands to the fame 
Perfon who has a Term, will extinguifh the Term. 
Moor 286. Ifa Copyholder takes a Leafe of the 
Land held by Copyhold Tenure, his Copyhold is 
extinguifhed. Cro. Eliz. 7. And a Copyhold Eftate 
is extinét when ever it becomes not demifable by 
Copy. Coke's Cotybold 62. When a Leffor enrers tor- 
tioufly upon the Lefice againft his Confent, the Rent 
is extinguifhed. 2Lev. 143., Bue ic has been ad- 
jude’d that Rent is not exrin& by the Entry of the 
Leffor, but only fufpended; and revives by the 
Leffee’s Re-entry. Dyer 361. An Infant has a 
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g@ne, and the Obligation extingu’{hed. Bro. Contrat 80. 


and Franchifes granted by the King, fometimes they 





Rent, and purchafes the Land out of which it is if- 
fuing ; by this the Rent will be fufpended, bur not 
extingt, Bro. Extingnifo’ A Man Leffee for Years 
takes ù Wife, or Woman Lefflee a Husband, that 
hath the Reverfion after the Leafe; here the Term 
is not extinguifhed. 12 Rep. St. If Feme Sole 
Debtee, take the Debtot to Husband; or there be 
two joint Obligors in a Bond, and the Obligee mar- 
ries one of them: Or in Cafe a Perfon is bound to 
a Feme Sole and another; and fhe rakes the Obli» } 
gor to Husband; in thefe Cafes, the Debt will be 
extinguifbed. 8 Rep. 136. And if a Debtor make the 
Debtce ‘his Executor, or him and anothet Execu- 
tors, and they take the Executorfhip upon them ; 
Or if the Debtee makes his Debtor Executor, @¥c. 
it is an Extinguifoment of the Debt, and it fhall ne- 
ver revive. Plowd. 184. 1 Salk. 304. But where a 
Debtee or Debtor Executor legally refufecth ; or he 
and others being made Execurofs, they all refife; 
then the Debt is revived again. Plowd: 18}: A Per- 
foh hath 28/7. due by Contra&, if he take an Obli- 
gation for 10 /. of it, the Debt is extin&: And by 
Releafe of Part of a Debt dte on Bond; the whole is 


1 And. 235. There is an Extinguifbment of Common, of Ẹ 
Liberties and Fran hifes, Services, &C, See more of | 
Extinguifhment of Rents, &c. under Unity of Poffefion. 
Eptinguifhment of Common, By purchaling f 
Lands wherein a Perion hath Common Appendanr, | 
the Common is extinguifhed. Cro. El. 594. A Com- f 
moner releafes his Common in one Acre, it is an 
Extinguifbment of the whole Common. Show. Rep. 
350. And where a Perfon hath Common of Vicinage, 
if he enclofes any Part of the Land, all the Com- 
mon is extin&. 1 Brown/.174. But if one have 
Common Appendantr in a great Wafte, belonging to 
his Tenant, and the Lord improve Part of the Wafte 
leaving fufficienc ; if he after make a Feoffment to 
the Commoner of the Land improved, this will be 
no Extinguifobment. Dyer 339. See Hob. 172. A Com- 
moner aliens Part of his Land, to which the Com- 
mon doth belong ; the Common is not extin&, bur. 
fhal be divided. 2 Shep. Abr. 152. Vide Common. 
Extinguihment of Liberties, As to Liberties 


may be extinguifbed, and fometimes they fhall not. 
Moor 474. ‘When the King grants any Privileges, 
Liberties or’ Franchifes, which were in his own 
Hands, as Parcel of the Flowers of the Crown; 
fuch as Bona Felonum, Fugitivorum & Utlagatorum, 
Waifs, Strays, Deodand, Wreck on the Sea, &c. 
if they come to the Crown again, they are drown- 
ed and extin& in the Crown, and the King’is feifed 
of them Fare Corone: But if Liberties of Fairs, 
Markets or other Franchifes, and Jurifditions, be 
ere&ted and created by the King, they will not be 
extinguifhed, nor their Appendances fevered from 
the Poffeflions. 9 Rep. 25. A Man has Liberties by 
Prefeription, if he takes Letters Patent of them, 
the Prefeription will be gone and extin@; for 
Things of a higher determine thofe of a lower 
Nature. 2 H. 7. 5. 
Extinguifhment of Services, The Lord purcha- 
fes or accepts Parcel of the Tenancy, out of which 
an entire Service is to be paid or done; by this 
the whole Service will be extin&: But if the Ser- 
vice be pro bono publico, then no Part of it fhall be 
extinguifhed ; and Homage and Fealty are not fub- 
jet to Extinguifb>ment, by the Lord’s purchafing 
Part of the Land. 6 Rep. 1,105. Co. Lit. 149. If 
the Lord and another Perfon do purchafe the Lands, 
whercout he is to have Services, they are extin@: 
Alfo by Severance of the Services, a Manor may 
be exringutfhed. Co. Lit. 147. 1 And, 257. 
Extinguihinent of Taps, If a Man hath a 
Highway as Appendant, and after purchafes the 
Land wherein this Way is, the Way is extin&. 
Terms de Ley. Though a Way of Neceflity, to Mar- 
et, 
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ket, or Church, or to arable Land, &c. is not ex- 
tinenifbed by Purchafe of Ground, or Unity of Pof- 
feffion. 11H. 7.25. 1 Inf. 155. 
€xtirpationc, Is a Judicial Writ, either before 
or after Judgment, that lies againft a Perfon who 
when a Verdi& is found againft him for Land, &c. 
doth malicioufly overthrow any Houfe, or extir- 
pate any Trees upon it. Reg. Fud. 13, 56. 
€xtocare, To grub up Lands, and reduce them 
to Arable or Meadow. Mon. Ang. tom. 2. p. Ji- 
Extortion, (Extortio, from Extorgueo to wrek a- 
way) Is an unlawful Taking by any Officer, &c. 
by Colour of his Office, of any Money, or valu- 
able Thing, from a Perfon where none at all is 
‘due, or not fo much is due, or before it is due. 
1 Inft. 368. 10 Rep. 102. At the Common Law which 
_was affirmed by the Statute of Weftm. 1. cap. 26. it 
was Extortion for any Minifter of the King, whofe 
Office did any way concern the Adminiftration and 
Execution of Juftice, or the common Good of: the 
Subje&, to take any Reward for doing his Ofhce, 
except what he received from ‘the King: Though 
_reafonable Fees for the Labour and Attendance of 








| Officers of the Courts of Juftice aré not reftrained 


| by Stature, which are ftated and fettled by the re- 
| fpe&ive Courts ; and it has been thought expedient 
to allow thefe Officers to. take certain immediate 
| Fees in many Cafes. 2 Inf. 209.3 Infi: 149. 1 Hawk. 
| P.C.170,171. The taking of Money by Virtue of 
| an Office, implies the A& to be lawful ; but to.take 
any Money by Colour ‘of an Office, implies an ill 
Aion: And the Taking being for Expedition of 
Bufinefs, is jadged by Colour of the Office, and 
unlawful. 2 Inf. 206. 1 Inf. 368. And where an 
Officer isnot allowed by Law to take any Thing, 
and it would be Extortion to do it, a Promife to pay 
Money is void. 1 Rofl. Abr. 16. There muft be a 
| pofitive Gharge in Cafes of Extortion, and that the 
Perfon charged with it took fo much Fxtorfive or 
colore Officii; which Words are as eflential as Prodi- 
“torie or Felonice for Treafon or Felony. 2 Salk. 680. 
Extortion by the Common Law is feverely punifhed 
on Indi&tment by Fine and Imprifonment, and Re- 
moval of Officers from the Offices wherein commit- 
ted: By the Scat. 3 Ed. 1. c. 30. Officers of Juttice, 
Ec, guilty of Extortion, are to render treble Value: 
And there ‘are divers Statutes for punifhing Extor- 
tions of Sheriffs, Bailitfs, Gaolers, Clerks of the 
Affize, and of the Peace, Atrornies and Solicitors, 
Src. 23 Hen..6, 33 Heni8. 3. Facit. 10 a L Weg 
The Extortion of Officers of: the Cuftoms, diftrain- 
ing Merchants for undue Charges, &c. See Stat. 28 
H-6. c 5. Officers may be jointly indi&ed of Ex- 
tortion, as they may be jointly guilty of the Offence. 
1 Salk. 382. Againft Attornies for Extortion, AGion 
may be brought, and the Party grieved fhall have 
treble Damages and Cofts ; but Information will not 
lie on the Stat. 3 Fac. 1. cap. 7. Sid. 434: 2: Nelf: 
822. If an Officer by terrifying another in»his 
Office, take more than-his ordinary Fees or Duties, 
he is guilty of Extortion; which may be compared 
to unlawful Ufury, &c. Andi Crompton fays, that 
Wrong done by any Man is a Trefpafs ; but excef 
five Wrong is properly Extortion. Cromp. Fufi: 8. 
And Extortion has been deemed more odious than 
Robbery, .becaufe it carries an Appearance’ of 
Truth; and is often accompanied with Perjary in 


| Ofheers, &c by breaking their Oaths of Office. 


Extortion in a large Senfe is taken for any Oppref- 
fion by Power or Pretence of Right. 1H. P.0:170. 

€rtratta Curie, The Iffues or Profits of hold- 
ing a Court, arifing from the cuftomary Fees, Erc. 
Paroch. Antig. 572» 

Ertrats Of Writings or Records, being Notes 
thereof. See Eftreats. 

Extrajuvicial, Is when Judgment is pafs’d in a 
Caufe, not depending in that Court where given; 
or wherein the Judge has not Jurifdiction. 
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Extra-parochiat, Signifies to be our of any Pa- 
rih; and where any Thing is privileged and ex- 
empt from the Duties of a Parith. Staf 2 E 23 
Car. 2. Moft of the Forefts in England are Fxtraparo- 
chial; fo are fome privileged Places, but’ they 
ought to maintain their own Poor. Mod. Cafes in L. 
and Eq 40. s e A l 

Eprtrabagants; Are certain Conftitucions'of Popes, 
fo called, becaufe they are Extra Corpus Canonicum 
Gratiani, five Extra Decretorum Jibros vagantur. Du 
Cange. 

€rtumæ, Reliques in Churches ahd Tombs: 
Cartular. Abbat. Glafton. MS. for §. Í 

Eruptratre; To overcome:;’ and it fometimes fig- 
nifies to Apprehend or Take, as, Exuperare vidum 
vel Mortuum. Leg. Edm. ec. 2. rb 

Èp, Infula, an Ifland: And where the Names’ of 
Places end’ in Fy, ic denotes them an Hland.' As 
Ramfey, is the land of Rams; Sheppey; the Iland 
of Sheep; Herfy, the Iffand of Harts, &c. 

Eperp Of Hawks. See Aery, Epre, Vide Eire, 
and Fuftices'in Eyre. aon 
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` Ts a Letter wherewith Felons, €c; are branded 
F g and mark’d with ‘an ‘hor fron, ‘on their’ be- 
ing admitted to the Benefit of Clergy. See the 
Stat. 4 Hup. c 13. 

Fabric’ Lands, Are Lands given towards the 
Rebuilding or Repairing of Cathedrals and other 
Churches: For in antient Time, almoft every Per- 
fon gave by his Will, more’ or ‘lef, to the Fabrick | 
of the Cathedral or Parifh-Church where he lived; 
and Lands thus given were called) Fabrick Lands, be~ |) 
ing ad Fabricam reparandam : Thefe Lands are men- 
tioned>in the Stat. 12 Car. 2: ¢) 8. 

Fata Arimo2um, Feats of Arms,:Jufts, Torna- fi 
ments, &c. Rex Ricardus lin Angliam tranftens ¥ 
Statuit Fa&a Armorum; gue vulgo Torneamenta dicun- 
tur, in Anglia exerceri, Hit. Joh! Brompton, in Ric. 
I. p» 1261. i 

Fatto, In Fa&, as where any Thing is a@ually f 
done, €%c.: See De fatto. ; . 

Fator, Isa Merchant’s'Agent refiding beyondethe f 
Seas, or im any remote Parts, coniticuced by Letter 
or Power of Attorney: And ong Factor may beicon» 
cerned: for feveral Merchants, and! they fhall all 
run a joint Rifque of his. A&ions. If che  Prinei- 
pal give the Faéor a general Commiffion to a& for 
the beft; hesmay do for him as he thinks fit; bur 
otherwife he-may not. Though: in Commiffions at |} 
this ‘Time; it is common to give the Faffor Power 
in exprefs Words, »to difpofe of the Merchandize, 
and deal therein as if it were his own ; by! which 
the Fadfor’s A€tions will be excufed, though they. |) 
occafion Lofs to his Principal. «Lex Adercati fsi: P 
A bare Commiffion to a Fafoer-to fell and difpofe of |) 
Merchandize, is not a Sufficient Power «for. the 
Fafor to\ entruft any Perfon; or to give a farther: |) 
Day of Payment than the Day of Sale of the P 
Goods ;' for in: this Cafe, on the Delivery of the 
one, he ought to receive’ the other: And sby the |i 
general Power of doing as if it) were his own,' he | 
may notetruft out an unreafonable Timey vigo be- f 
yond one, two or three Months, €c the ufual 
Time allow’d for the Commodities difpos’d of; if 
he doth, he fhall be anfwerable to his Principal 
out of his own Eftate. 2 Balf. 103. 7 Faci BLR: 
If a. Faétor buys Goods on Account of his Principal, | 
where he is ufed fo to do, the Contra& of the Ẹ 
Fattor thail voblige the Principal to a Performance 
of the Bargain; and he is the proper Perfon to be 
profecuted, on Non-performance : But if the Fafor 
enters intoa Charter-Party of Affreightment with 
a Mafter.of a Ship, the Contra& obliges: bim only 5 
unlefs he lades aboard generally his Principal's 
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| Goods, when boii the Principal and Lading be- 
come liable for the Freight, and not the Faéfor 
Goldsb. 137. . Goods remitted to a Fador, ought to 
be carefully preferv’d; and he is accountable for 
all lawful Goods which fhall come to his Hands; 
yet if the Fador buy Goods for his Principal, and 
they receive Damage after in his Poflefion, thro’ 
no Negligence of bis, the, Principal {ball bear the 
Lofs; and if a Fador be robb’d, be hall be dif- 
charg’d in Account brought againft him by. bis 
Principal. 4 Rep. 83. If the Faéfor has Orders from 
| his Principal not to-fell any Goods but in fuch a 
manner, and he breaks thofe Orders, he is liable to 
| the Lols or Damage that fhall be received there- 
by: And where any Goods are bought or exchan- 
ged, without Orders, it is at the Merchant’s Cur- 
tefy whether he will accept of them, or turn 
them on his Fador’s Hands. , Lex Mercati 154, 155. 
When a Fador has bought or fold Goods purfuant 
to Orders, he is immediately to give Advice of it 
to his Principal; Icft the former Orders fhould be 
contradicted before the.Time of his giving Notice, 
whereby his Reputation might poflibly fuffer : And 
where a Fador has made a confiderable Profit for 
his Principal, he muft take due Care in the Difpo- 
fition of the fame ; for without Commiffion or par- 
ticular Orders, he is anfwerable. Ibidi A Faéfor 
| fhall- fuffer for not obferving of Orders; and no 
| Factor ating for another Man’s Account in Mer- 
i chandize, can juftify Receding from the Orders 
_of his Principal, tho’ there may be a. Probability 
of Advantage by it: If he make any. Compofition 
with Creditors without Orders, he fhal! anfwer it 
to his Principal., lbid.-. Faétors ought to obferve the 
Contents of all- Letters from their Principals, or 
| written to them by their Order; and to be very di- 
ligent and pun@ual in giving fpeedy and particular 
Anfwers: They fhould make it their Bufinefs to 
ftudy the Nature, Value, Rife and Fall of Mer- 
chandizes, as well here at Home as Abroad, and 
alfo the proper Seafons of Buying and Selling, &c. 
Fatiorage, Is the Wages or Allowance paid and 
made to a Fagor by the Merchant. The Gain of 
Fadlorage is certain, however the Succefs proves to 
the Merchant; but the Commiffions and Allow- 
ances vary according to the Cuftoms and Diftance 
of the Country, in the feveral Places where Fac- 
tors are refidenc: In the Weft-Indies, the Commif- 
fion runs at about $ psr Cent. but in France and 
Spain, €c: not above 2 per Cent. and in Hofand but 
J one and a half per Cent. Lex Mercat. 155. 
fatum, A Man’s own Fa&, AQ, or Feat; and 
| particularly ufed in the Civil Law. Sce Fait. 
Faculty, (Facultas) As reftrained from the Ori- 
ginal and active Senle, toa particular Underftand- 
ing in Law, is ufed for a Privilege granted to a 
Man by Favour and Indulgence, to do that which 
by Raw he ought not to do. And for the Granting 
of thefe, there is an efpecial Court under the 
Archbifoop of Canterbury, called the Court of the Facul- 
ties ; and: the chief Officer thereof the ra gt of the 
Faculties; who has Power by the Stat. 25 H. 8. cap. 
21. to grant Ditpenfations, as to marry Perfons 
without the Banes firft ask’d, to eat Flefh on Days 
prohibited, (and every Diocefan may make the like 
Grants) to Ordain a Deacon under Age, for a Son 
to fucceed the Father in his Benefice, one to have 
two. or more Benefices incompatible, &e, And in 
this Court are regiftred the Certificates of Bifhops 
and Noblemen granted to their Chaplains, to qua- 
lify them for Pluralities and Non-Refidence. 4 
Inft. 337+ 
Fatting-Wen, In Mon. Angl. Ton.1. pag. 100. 
dare rendered to fignify Vaflals: But: Cowel thinks 
they rather mean Pledges or Bond{mem;, which by 
the Cuftoms of the Saxons, were faf bound: to an- 
fwer for one another's. peaceable Behaviour: Sec 


Feftingmen. 
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| ledged as the Sign of dpoftacy. 






Term, as it was exprefled in the Proclamations of 
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fag, A Knot or Exerefcency in Cloth; and 
in this Senfe it is ufed in the Statute 4 Ed. 4. 
cap. I. 
Faggot, A Badge wore in the Times of Popery, | 
by Perions who had reeanted and abjured what tne 
then Poweérs adjudged Herefy: Thole poor Wrerches 
that oppos’d the Dottrine of the arbitrary Prick. 
hood, were condenth’d.‘not only to the Penance af f 
carrying a Faggot, as an Emblem of whar they ‘had 
merited, to. fueh ap appointed Place of Solemnity ; 
but for a more durable Mark of Infamy, they were 
to have the Sign of a: Faggot'embroidered on the 
Sleewe of their upper Garment: And if this Badge 
or Faggot was at any Lime left off, it was often al- f 






























Faiva, Malice or deadly Feud. Lee H.i. c. 88. 

Failure of Wecosd, Is when an AGion is brought 
againft a Man, who allédges in his Plea Matter of 
Record in Bar of the! Action, and avers to. prove 
it by the Record; but the Plaintiff faich, Nul tiel 
Record, viz. denies there is any fuch Record: Upon }- 
which, the Defendant hath Day given! him by the | 
Court to bring itin 3: and if he fails to do it, then 
he is faid to-fail of bis Record, and the Plainritf thall 
have Judgment to recover. Terms de Ley 329. In 
Debt upon an Efcape, the Plaintif declared, that 
he had obtained a Judgment in an inferior Court, 
upon which the Defendant was taken, and the She- 
riff fuffered him to efeape ; the Defendant pleaded 
Nul tiel Record, and being at Iffue brought in the 
Record at the Day; by which it appear’d that f 
there were feveral Variances in the Continuances 
and Procefs; but becaufe the Plaint, Count, and 
Judgment certified, did agree with the Plainiitt’s 
Declaration, ir was held that thofe Variances made 
no Failure of Record. Hob 179. 2 Nelf. Abr. 823. 
In Formedon for the Manor of Isfeld; the Defen- 
dant pleaded in Bar a Common Recovery of the 
faid Manor againft the Donee in Tail, who replied 
Nul tiel Record, and the Defendant having brought 
in the Record, it appear’d that the Recovery was 
of the Manor of -Ifield ; and adjudg’d, that this be- 
ing in a Common Recovery, fhall be no Failure of 
Record for this fmall Variance, but fhall be a- 
mended being the Mifprifion of the Clerk. 5 Rep. 
46. And where a Fine with Proclamations was le- 
vied, and upon an Iiffue of Nul tiel Record, on which 
it was brought in at the Day, tho’ the Year of the 
King was left our in the Proclamations made in one 


the other two Terms, they were held to be right, 
and the Omiffion no Failure of Record. Dyer 234. 
If a Judgment, Ge. be reverfed for-Error, Nul tiel 
Record may be pleaded. 8 Rep. 142. And where a 
Tenor only of a Record, &-. is brought in, it is a 
Failure of Record.) Dyer 187. 2 Nel} $24. 

Faint=-Bition, (Fri Feinte) A feigned Aktion; füch 
that altho’ the Words of tbe Writ-are true, yet for 
certain Caufes the Plaintiff hath no Title to reco- 
ver thereby: But a Falje Action is properly where 
the Words of the Writ are falfe 1 Infiv361. 

Faint-Picader, Is a fraudulent, falfe or colla- 
fory manner of Pleading, to the Deceit of a third 
Perfon ; againft which, among other Things, was 
made the Stat. 3 Ed. as co 29. 

Fair-Pieader, Or nor Pleading fairly, Ec. See 
Beaubleader 

Pair, (Er. Feire, Lat. :Nundire) A folemn or 
greater Sort of Mafket, granted to any Town by 
Privilege, for the more fpeedy and commodious 
providing of fuch Things as the Subje& needeth ; 
and the Utterance of what Commodities we abound 
in above our own Ufes and Occafions : And both 
our Englifh and the Fremh Word feems to come 
from Feria, bécaufe it is incident to a Fair that Per- 
fons fhall be privileged from being molefted:or ar- 
refted in it, fas any other Debr or Contra& than 
what was contragted ‘inmothe fame, or at leaft was 
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. promiled to be paid there. Stat. 17 Ed. q. c. 2. and 
1 R. 3. c 6. Itis generally kept once or twice in 
the Year ; and it has been obferv’d, that Fairs were 
vat firt occafion’d by the Refort of People to the 
Feaft of Dedication, and therefore in moft Places 
the Fairs, by old Cuftom, are on the fume Day with 
the Wake or Feftival of that Saint to whom the 
Church was dedicated ; and for the fame Reafon 
kept in the Church-yard, ‘till by Authority re- 
ftrain’d. 2 Inf. 221. Blount. The Court of Piepowder 
is incident to every Fair, @*c. And there is a ToX 
wfually paid in Fairs and Markets, on the Sale of 
Things tollable, and for Stallage, Picage, @c. But 
this is not incident to a Fair or Market, ‘without 
fpecial Grant ; for where it is not granted, fuch a 
Fair or Market is accounted a Free Fair or Marker. 
2 Inf. 220. Cro. Eliz. 559. By the Statute 2 Ed. 3. 
cap. 15. Fairs are not to be kept longer than they 
ought by the Lords thereof, on Pain of their being 
feifed into the King’s Hands, until fuch Lords have 
paid a Fine for the Offence; and Proclamation is 
to be made how long Fairs are to continue: Alfo 
no Merchant fhall fell any Goods or Merchandize 
-ata Fair after the Time of the Fair is ended, un- 
der the Penalty of forfeiting double the Value of 
the Goods fold, one fourth Part whereof to the 
| Profecutor, and the Reft to the King. 5 Ed. 3. ¢. . 
| Any Citizen of London way are his Goods or Mer- 
_chandize to any Fair or Marker in England at his 
| Pleafùre: Whereas an Ordinance had been made 
by the Lord Mayor, Aldermen and Citizens, that 
no Citizen fhould go to any Fair or Market out of 
the faid City. 3 Hen. 7. cap.9. Owners of Fairs and 
Markets are to appoint Toll-takers or Book-kecp- 
ers, on Pain of gos. and they fhall enter and give 
Account of Horfes fold, @c. zë 3 P.P Mc. 7. 
and 37 Eliz. c.12. See Market. 

Fait, (Fatum) Is in Law Signification a’ Deed 
ior Wri'tng, lawfully executed to bind the Parties 
| thereto. Vide Deed. 

Fattouts, (F) In the Statute 7 R. 2. cap. 5. is 
ufed for Evil Doers; and may be interpreted Idle 
Livers, from Faitardife, which fignifieth a Kind of 
fleepy Difeafe, proceeding of too much Sluggifh 
nefs :* And in the faid Statute it feems to be fyno- 
‘| nymous with Vagabonds. Terms de Ley 331. 

Fatang, A Jacket or Clofe Coat. Blount. 

Faicatara, One Day’s Mowing of Grafs; a cu- 
ftomary Service to the Lord by his inferior Te- 
nants: Faleata was the Grafs frefh mowed, and laid 
in Swathes; and Falcator, the fervile Tenant per- 
forming the Labour. Kennet’s Gloff. 

Falco, A Faulcon.. King Fobn, in the 14th 
Year of his Reign, granted to Owen Fitz-David, 
and others, Omnes accipitres & Falcones gentiles © 
Spuarios, Pe. Pat. 14 Joh. 

Falta, A Sheep-fold. Et quod Oves fint le- 
vantes SP cubantes in propria Falda, &c. Rot. Chart. 
6 Hen. 3. mi6. 

Faldage, (Frldagiunm) Is a Privilege which feve- 
ral Lords anciently referved to themfelves, of fet- 
ting up Folds for Sheep’ in any Fields within ‘their 
Manors, for the betrer Manurance of the fame; 
and this was ufually done not only with their own, 
but their Tenant's Sheep, which they called Secta 
falde. This Faldage is term'd in fome Places a Fold- 
Courfe; and in old Charters Faldfoca, i.e. Libertas 
Faldz, or Faldagii. 

Faldexcurfus, A Sheep-Walk, or Fecd for Sheep. 
2 Vent. Rep. 139. 

Falvfep, Fald-fee, A Fec or Rent paid by fome 
euftomary Tenants for Liberty to fold their Sheep 
upon their own Land. , 

Faidiftor, (Sax.) The higheft Seat of a Bifhop, 
enclos’d round with a'Lettice. Cowel. 

Faloworth, A Perfon of Age, that he may be 
reckoned of fome Decennary. Du Frefne. - 
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faleræ, (Lat. Phalere) The Tackle and Furniture 
of a Cart or Wain. Mon. Angl. Tom. 2. f. 256. 

Falefa, A great Rock, Bank or Hill by the 
Sea-fide. Domefd. 

Fatlow-Land, Vide Waretum € Terra Warea. 

Faltum, Is a Sort of Land, as appears by the 
A Anglicanum.- De duobus acris EP vi- 
ginti Fallis in, ec. Mon. Tom. 2. 425. 

Falmotum, or Faikmote, the fame with Folk- 
mote. l 

falfe Ciaim, By the Foreft Laws, is where a 
Man claims more than is his Due, and is amerced 
and punifhed for the fame. A Perfon had a Grant 
by Charter of rhe Tenth of all the Venifon in the 
Foreft of Lancafter, viz. In Carne tantum, fed non in 
Corio; and becaufe he made a Faife Claim, by al- 
ledging that he ought to have the Tenth of. all Ve- 
nifon within the Foreft, as well in Carne, as in Co- 
rio, therefore he was in Mifevizordia de Decima Vena- 
tionis fue in Corio non percipiendo. Manwood, cap, 25. 
num. 3. 

Fatte Fupriforment, (Falfum bxuprifsmamentum) 
Is a Trefpats commirted againft a Perfon, by Ar- 
reting and Imprifoning him without juft. Caufe, 
contrary to Law; or where a Man is unlawfully de- 
tained, without legal Procefs: And ic is alfo ufed 
fora Writ which is brought upon this Trefpafs. If 
a Perfon be any way unlawfully detain’d; it is 
Falfe Impvifonment ; and confiderable Damages are 
recoverable in thefe Aétions. 1 Ing. 124. The Law 
favours Liberty, and the Freedom of a Man from 
Imprifonment, fo that Fulfe Imprifonment is a great 
Offence; and lawful Imprifonment is fo far pitied, 
that by feveral Sratures, as well as by the Common 
Law, Defaults are faved on that Account. Wood's 
Inf. 16. The King cannot give any Power to. im- 
prifon, where Imprifonmenct may not be awarded 
by the Common Law. 2 Browrl. 18. And if a Per- 
fon is imprifon’d on any By-Law of a Gorpora- 
tion, &. it is Falfe Inprifonment; becaufera By Law 
to imprifon is againit Maona Charta, quod nullus Li- 
ber Homo Imprifonetur, Cc. 5 Rep. 64.- Iv is the fame 
of a Cuftom to imprifon Perfons; But tis incident 
to a Court of Record toimprifon. 2 Nel Abr. 827. 
If a Jultice of Peace, &c. commits a Perfon with- 
our juft Caufe, itis Falfe Imprifonment: And a Con- 
ftable cannot tmprifon a Man at his Pleafure, to 
compel him to do any Thing required by Law; 
butiis:'to carry him before a Jultice. Ibid. 1 Leon. 
327 Where any. Juftice fends for a Man, and 
commits him to Gaol without any Examina- 
tion ; the Party may have Aftion of Faife Imprifon. 
ment againft him; And if a Jultice of Peace fend a 
general Warrant to arreft a Perfon, and fay noc for 
what; A&ion lies againit him, but not againft the 
Officer. Mich. 8 Fac. B. R. In Falfe Imprifonment 
brought againft an Officer of an inferior Court, if 
he juttify an Arret by Virtue of their-Warrant ; 
he muft-enticle the Court to Jurifdi&ion, or the 
AGion lies againft him. Adarjh, pl. 195- Lf errone- 
ous Procefs iffues out of a Court char hath Jurif- 
di&ion of the Matrer, and the Bailiff or Odicer 
executes it, whereby the Party is imprifon’d, the 
Officer fhall be excufed in Aétion of Falfe Imprifon- 
ment: But if the Court out of which the Procefs 
iffues hath no Cognizance of the Caufe, it ts other- 
wife; for in fuch Cale the whole Proceeding is Co- 
ram non Fudice, and the Officer will nor be excu- 
fed. 10 Rep. 75. An Officer hath a Warrant upon 
a Capias ad Satisfaciend. againft an Bart, or Coun- 
tels, €c. who are privileged in their Perians, and 
he arrefts them ; “tis faid Aion of Falfe [mprifon- 
ment will not lie again the Officer, becaule he is 
not to examine the Judicial A& of the Court, bur 
to obey. 6 Rep. 56. to Rep. 75. Where a Perfon is 
taken and imprifon’d on a Procefs unduly obtain'd, 
A&ion of Falfe Imprifonment may be brought by the 
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| Party imprifon’d,againit him: at whofe Suit: he. is 
| imprifan’d ;< bet nor againft the Officer that exe- 
| eutes dt. Wi Lilk Alo. 595. 1f ani Arreft is made by one 
| who is no legal Oficer, it is Exlfe Imprifonment, for 
which Attion hes» -And A€tion of Faife lmprifonment 
lies againft,a Bailiff for. arrefting a Perfon without 
Warrant, tho’ be afterwards receives a Warrant: 
And fo it is; if he arreft one after the Return:of 

| the Writvisopatt; for ic is then wishout Writ. 2 Inf. 
53. If a Sheriff or any of his Builiffs arret a 

: Man out of ,his:Connty, %ciror after the Sheriff is 
difcharged ‘of his Office; or a Perfon arrefts one 
on a Juftice’s Warrant after his Commiffion is de- 
termined, Gé it will be Falfe Imprifonment. Dyer 41. 
And if the Sheriff, after he hath arrefted a Man 
lawfully; when a legal Difcharge comes to him, as 
a Superfedeas, or the like, do: not then difcharge 
the Party, he may be fued in) this Aioni- 2 R. 2. 
12. Fitz 253. In cafe the Plaintiff in a “Suit 
brings an unlawful Warrant to a Sheriff, and fhews 
him the Defendant, requiring him ro make the Ar- 
ret; or if he bring a good Warrant, and dire& 
the Sheriff to a wrong Man, &c. for this the AGion 
of Ealfe Imprifonment will lie againft both. Bro. Trefp. 
99, 307: ix Impr.19. 1 Brownl. 211. | If a War- 
rant; be granted fo arreft or apprehend a,Perfon, 
where there are feveral of the Name, and the 
‘Bailiff or other Officer arrefts a wrong Perfon, he 
is liable to.Action of Falfe.Imprifonment ; and. he-is 
to take Notice of ‘the. right’ Party at his. Peril. 
| Dyer 244. Moor 457. A Man arrefted of a Sunday 
may bring his AQion of Falfe Imprifonment.;, but. one 
has been refufed to be releafed in fuch a Cafe. 
5 Mod..95. - When a Perfon is kept longer in Hold 
than he ought, tho’ he was at firt lawfully impri- 
fon'd, it is Falfe Imprifonment: If a Bailiff demand 
‘more than his jut Fees, when offer’d him, and 
keep a Perfon in Cuftody thereupon, it is Falfe Im- 

i prifonment, and punifhable:. And if a Sheriif, or 
Gaoler, keeps a Prifoner in Gaol, after his Acquit- 
ital, for any Thing except for Fees, it; is unlawful 
| Imprifonment 2 Inft. 482+ Wood 16. If a Man falfly 
imprifons A: B. and the Gaoler detains him ‘rill 
| he pays fo much Money, he fhall have A&ion of 
| Falfe Imprifonment, and taking fo much Money from 
| him, againft fuch Perfon.: And it is illegal to ufe a 
‘lawful Meats for Oppreffion. Mod. Caf179. Un- 
lawful or Falfe Imprifonment is fometimes called Du- 
i refs of Imprifonment, where one is wrongfully im- 
'prifon’d ‘till he feals a Bond, ec, 2 Inf. 482. Falfe 
| Imprifonment lies when one is imprifon’d, where by 
| no Statutevor CommonLaw a Man is to fuffer Im- 
| prifonment. Bro. Impr. 4. So that if a Perfon bind 
himfelf ta pay Money ; and-if he do not pay it, 
that the other fhall imprifon him; if he pays it 
not; and the other doth imprifon him, ‘it is Fale 
| Lmprifonment, 23 E. 3. 3: And where. a. Mani owes 
| me Money, or hath done any Trefpafs, @%c. and I 
imprifon him for it, without Order of Law, he 
may bring Falfe Imprifonment againt me. FN. B. 
88. An Imprifonmenr will, be unlawful, and give 
this Aétion, altho’ the Caufe be good, when he that 
makes it doth the fame without any Colour of Au- 
thority ; or if he has/a Colour, yet no good Au- 
thority, from the Court, €or where a Court or 
Officer hath Power, but do not well make it out ; 















| rightly purfued and executed, 4. Rep. 64. 8 Rep. 67. 
Dyer,242. And. all Perfons Male or Female, that 
have a Hand.in a wrong: Imprifonment, fhall be 
fued in Adtion of Falfe Imprifonment ;. and the Party 
grieved\may\fue any one of them for it. 1 Inft. 57. 
Bro. Tréfp».143, 256. But if the Imprifonment. be 
by the Agreement. and Confent of him rhat is anret- 
ed,. it may be. juftifiable,. Bro. Faux Inpry 1 Si clf-a 
Man, arrelted or apprehended be commitiedsto a 
private Prifon, where he hould be. fen, to: the 
Common Gaol; Aétion will lie for it, as a Fafe 
I . 







or when the Authority is well made forth, and not. 
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Imprifonment; 2 Brownl. 41.-:A Man, under Arreft, 
or in Stocks, &%c. is faid to be in Prifon:. And in a 
common Arret, where lawful, the Officer. may 
| make any Place his Prifon, becaufe the Writ eom- 
mands that Habeas Corpus ejus coram, €c. apud Wefan. 
which, isi a general Authority. 1 Salk. got. In cr 
| minal Cafes,,where'a Man, 1s/|falfly imprifon’d, he 
may bring.a Habeas Corpus, and upon Return-of the 
Writ, ferting forth the Caufe, of the Commitmens, 
if ir appears to be againft Law,, he fhall be. dif: 
charg’d; -or he may be. bailed, if it be doubcful, 
CRee.| A if 182. A i 
Falfe Judgment, (Falfum Fudicium). Is.a Writ 
that’ heth where Falfe‘Fudgment is given,in the 
County-Court, Court-Baron, or, other. Courts nos, of 
Records E N. B..17, 18: This Writ may be brought 
on a Judgment in a Plea, Real.or Perfonal: And 
for Errors in the Proceedings of Inferior Conrts ; 
or where they proceed without; having JurifdiGion, 





Writ of Fale Fudgment lieth.:; Though. the, Plaintiff 


aflign Errors in a Writ of. Falfe Fudgment, he shall 
not fay, Jn hor Erratum eft, €Fc. but unde queritur di- 
verfiriodo, fibi Falfum Judicium -fatum fuiffe,. fadi- 
cium in hoc, Pc. Moor 73.2 Neli -Abr, 829; If 
Writ of Falfe Fudement abate for any Fault in, the 
Writ, the Plaintiff fhall nor have a Scire facias ad 
audiend, Errores upon the Record certified; becaufe 
it comes withour an Original ; but if che Plaintiff 
dies, .and Falfe Fudgment is. given in the Inferior 
Court, „his: Heir fhall have a Sci. fac. ad audiend. 
Error. againft him who recovered upon that Re- 
cord, which is removed into C. B. And where the 
Plaintiff in a Writ of Falfe Fudgment is Nonfuit, it 
was formerly a Quettion, whether the other Party 
fhall fue Execution upon this Record fo removed 
againft the Plaintiff, without fuing out a Scire fa- 
cias ;-but it has been adjudg’d that he may do it. 
Hilt. 23 Hen. 6. New Nat. Br. 39. When a Record 
is removed into B, R. by Writ of Falfe Fudgment, 
if the Party alledges Variance between the. Re- 
cord removed, and that on which Judgment. was 
given, the Trial fhall be by thofe who were prefent 
in Court when the Record was made up. 2 Lutw. 
957. Stat. 1 Ed. 3. cap. 4. A Man thall not have. 


there are Suitors; for if there be no Suttors, there. 
the Record cannot be certified by them. New Nat. 
Br. 40. A Tenant at Will, according to the Cu- 
ftom of the Manor, which is. Tenant by Copy of 


ment upon a Judgment: given again him.: „But 
where Falfe Fudgment 3s.given on a Writ of Fufi- 
cies, dire&ted to the Sheriff, the Party grieved fhall 
have a. Faux Fudament, altho’ the Judgment be for 
Debt, or Trefpafs above the Sum of 40.5. Ibid. 
Where a Record of a Judgment in the County- 
Court was vicious, and the Judgment reverfed in C. B. 
the Suitors were ordered to be amerced a Mark, 
and the County Clerk fined 5 /. And if a Plaintif 


Judgment fhall be reverfed. by Writ of Falfe Fudg- 
ment: But, where Damages are laid under that 
Sum, Cofts may make it amount to more. 1 Mod. 
249. 2 Mod, 102, 206... Upon Falfe. Fudgment before 
Bailiffs, or others who, hald Plea by Prefcriprion, 
in every.Sum in Debt byBill before them, a Party 
fhall not have a Writ of Faife Fudgment ; but a Writ 


‘Tenants for Life, in Writs, of Right, &. Faux 
Fudgment lies by him in Reverfion: And this, Writ 
may be/brought againft a Stranger to the Judgment, 
if he be Tenant of the Land., A Judgment fhall be 
intended good ‘till reverfed by Writ of , Falfe, Fudg- 

ment, &%c. See Accedas ad Curiam, and Atiaint. < 
Falie Latin, Before the late Statute, for mrn- 
ing Law. Proceedings into Englifo, a Latin Word 
which was. fignificant, .tho’ not good Latin, yet an 
Indi&tment, Declaration, or Fine, fhould not be 
made 


a Writ of Falfe Judgment but in a Court where | 


Court-Roll, fhall not have a Writ of Fale Fudg- | 


in an Inferior Court declare for more than 4o s.- 


of Error thereupon. (4.4. E. 4. For Defaults of 
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made void by it: But if the Word was not Latin, 
nor allowed by the Law, and it were in a material 
Point, it made the whole vicious, $ Rep. 121. 2 
Nelf. 830. Vide Latin. 

Falie Tokens, As where Perfons get Money or 
Goods into their Hands, by forg’d Letters, or other 
{ counterfeit Means, is punifhable by Imprifonment, 
Orc, by Stat. 33 H. 8. c. 1. See Counterfeits. 

Faltey, Scems to fignify as much as to prove a 
Thing to be falfe. Perk. 383. 

Falll€ping a Wecord, A Perfon that purchafes 
Land of another, who is afterwards outlawed of 
Felony, &c. may falfify the Record, not only as to 
the Time wherein the Felony is fuppos’d to have 
been committed, but alfo as to the Point of the 
Offence: But where a Man is found guilty by Ver- 
di&, a Purchafer cannot falfify as to the Offence ; 
tho’ he may for the Time, where the Party is 
found guilty generally in the Indi&mentr, &c. be- 
caufe the Time is not material upon Evidence. 2 
Hawk. P.C.456. And any Fudement given by Per- 
fons who had no good Commiffion to proceed a- 
gainft the Perfon condemn’d, may be faljified by 
fhewing the Special Matter, without Writ of Er- 
ror. Ibid. Alfo where a Man is attainted of Trea- 
fon or Felony, if he be afterwards pardoned by 
Parliament, the Atrainder may be falfified, by him 
or his Heir, without Plea. Ibid. 

Fallifping a Recovery, [fue in Tail may falffy 
a Recovery fuffered by Tenant for Life, &c. And 
it has been held, that a Perfon may fulfify a Reco- 
very had by the Iffue in Tail, where an Eftate-tail 
is bound before by a Fine. 2 Nel/. Abr. 831. But 
where there was Tenant for Life, Remainder in 
Tail, and Reverfion in Fee, Tenant for Life fuf- 
fer’d a common Recovery, in which he in Remain- 
der was vouch’d, and the Ufes were declar’d to 
him, who had the Remainder in Tail; ir was ad- 
judg’d, that by the Recovery all Remainders and 
Reverfions were barred, and that they could not 
falfify this Recovery. 10 Rep. 43. He in Reverfion 
fuffered a common Recovery, and declared the 
Ufes; his Heir fhall not falffy it by pleading that 
his Father had nothing at the Time of the Recove- 
ry, becaufe he is eftopp’d to fay he is not Tenant 
to the Pracipe. Godb. 189. An Infant brought an 
Afife in B. R. Pending which A&ion the Tenant 
brought an Affife againft the Infant in C. B. for 
the fame Land, and had Judgment by Defaulr, 
-which he pleaded in Bar to the Afife brought by 
the Infant; who fet forth all this Matter in his 
Replication, and that the Demandant ar the Time 
of the fecond Writ brought was Tenant of the 
Land, and prayed that he might falffy this Reco- 
very; and it was held that he might, becaufe he 
could not have Writ of Error, or Attaint. Godb. 
271. 2Cro. 264. It has been determin’d, that a 
Re-overy is nor fo firm, but it may be falfified in 
Point of Recovery of the Thing it felf, between the 
fame Parties. Ibid. 

Falfonarius, A Forger.—Et quod Falfonarios 
Chartam, &#c. detecent. Hoveden 424. 

Falfo returno Wrebium, Is a Writ that lieth a- 
gainft the Sheriff who hath Execution of Procefs, 
ae 8 Returning of Writs. Reg. Fud. 43. 

amilia, Signifies all the Servants belonging to 
a particular Mafter; but in another Senfe, it is 
„taken for a Portion of Land, fufficient to maintain 
one Family: It is fometimes mentioned by our 
Writers to be a Hide of Land, which is alfo called a 
Manfe;, and fometimes Carucata or a Plough-land. 
Blount. 

Fanaticks, Are Perfons pretending to be Infpi- 
red, and being a general Name for Quakers, Ana- 
baptifts, and all other Seftaries, and factious Difen- 
ters from the Church of Exgland. Stat. 13 Car. 2. 
cap. 6. 
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Fanatio, (Menfis Fanationis) Is the Fawning Sea- | 
fon, or Fence-Month in Forefs. Kennet’s Gloff. < 

Faranoman, (Sax.) A Traveller or Merchant | 
Stranger, to whom by the Law of Scotland Juttice 
ought to be done with all Expedition, that his Bu- 
finefs or Journey be not hindered. Skene, c. 140. 
Fardel of Land, (Fardella Terre) Is gencrally 
accounted the fourth Part of a Yard-Land; but 
according to Noy, (in his Compleat Lawyer, p. $57.) 
it is an eighth Part only, for there he fays that 
two Fardels of Land make a Nook, and four Nocks a 
Yard- Land. 

Farving-oeal, (Quadrantata Terre) Is the fourth 
Part of an Acre: And belides Ouadrantata Terre, 
we read of Obolata, Denariata, Solidata, and Li- 
brata Terre, which probably arife in Proportion of 
Quantity from the Fardin deal, as an Half-penny, 
Penny, Shilling, or Pound in Money, rife in Va- 
lue ; and then muft Obolata be Half an Acre, Dena- 
riata an Acre, Solidata twelve Acres, and Librata 
Terre twelve Score Acres of Land: But fome hold 
Oholata to be bur Half a Perch, and Denariata a 
Perch; and I find Viginti Libratas Terra vel redditus, 
Reg. Orig. 94, 248. whereby it feems that Librata 
Terre is fo much as yields 20 s. per Annum. F. N.B. 
87. Spelm. Gloff. 

Fare, (Sax.) A Voyage or Paffage by Water : 
but more commonly the Money paid for fuch Paf- 
fage, in which Senfe we now ufe it. 3 P. & M. 
cap. 16. 

alii Toll of Meal or Flower. Et 
quod de catero Molendinarius non capiat Farinagium, &c. 
Ordin. Inful. de Jerfey 17 Edw. 2. 

Farieu, Is Money paid by Tenants in the Weft 
of England in Liew of a Heriot: And in fome Manors 
in Devonfhire, Farlew is diftinguifhed to be the beft 
Goods ; as Heriot is the beft Beaft, payable at the 
Death of a Tenant. Cowel. 

Farlingarti, Are Whoremongers and Adulterers. 
Sav. 

Farin, or Ferm, (Lat. Firma, from the Sax. Feorm, 
i.e. Food, and Feormian to feed or yield Vituals) 
Signifies a large Meffuage and Land, taken by 
Leafe under a certain yearly Rent, payable by the 
Tehant ; and in former Days about the Time of 
Wiliam the Firft, called the Conqueror, thefe 
Rents were referved to the Lords in Vi€tuals and 
other Neceflaries arifing from the Land; but after- 
wards in the Reign of King Hen. 1. were altered 
and converted into Money. Terms de Ley. A Farm 
is moft properly the chief Meffuaye in a Village ; 
and it is a colle&ive Word, confifting of divers 
Things gathered into one, as a Mefluage, Land, 
Meadow, Palture, Wood, Common, &c. Locare ad 
Firmam is fometimes taken for as much as to let 
or fet to Farm; and the Reafon of it may be in 
Refpe& of the firm or fure Hold the Tenants 
thereof have above Tenants at Will. A Farm in 
Lancafbire is called Ferm bolt 5 in the North a Tack, 
and in Effex a Wike: And Ferm is taken in various 
Ways. Plowd. 195. 

Farmer, Is he that Tenants a Farm, or is Leffce 
thereof. Terms de Ley. And “tis faid generally eve- 
ry Leffee for Life or Years, altho’ it be but of a 
{mall Houfe and Land, is called Farmer, as he is 
that occupieth the Farm: As this Word implies no 
Myftery, except it be that of Husbandry, Husband- 
man is the proper Addition of a Farmer. 2 Hawk. 
188. By Statute, no Parfon or Spiritual Perfon 
may take Farms or Leafes of Land, on Pain of for- 
feiting 10/. per Month, @%c. 21 Hen. 8. ¢.13. And 
no Perfon whatfoever fhall take above two Farms 
together, and they to be in the fame Parifh, under 
the Penalty of 35. 4d. a Week. 25H 8. 

Farthing, Was the fourth Part of a Saxon Penny, 
as it is now of the Englifh Penny. 
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Farthing of Gold, (Quafi fourth Thing) A Coin 
ufed in antient Times, containing in Value the 
fourth Part of a Noble. Ic is mentioned in the Stat. 
9 H. 5. c. 7. where it is ordained, that there fhall be 
good and jut Weight of the Noble, Half- Noble, and 
Farthing of Gold, Cc. 

Farthing of Wand, Seems to differ from Farding- 
deal; for it is a large Quantity of Land: In a Sur- 
vey Book of the Manor of Weft Slapton in Com, De- 
won. is entered thus: 4. B. holds fix Farthings of 
Land at 1261. per Annum. 

Farundel of Land, the fame with Farding-deal. 

Saflus, (Fr. Faifeau) A Faggot of Wood. Mon. 
Anpl. Tom. 2. p. 238. ` 

Falt-Daps, Are Days of Fafting and Humiliation, 
appointed to be obferved by publick ‘Authority. 
There are fixt Days of Fafting enjoin’d by our 
Church, at certain Times in the Year, mentioned 
in antient Statutes, particularly the 2 & 3 Ed. 6. 
« 19. and 5 Eliz. c. 5. And by 12 Car. 2. c 14. the 
30th of Fanuary is ordained to be a Day of Fafting 
and Repentance, for the Murder of King Charles I, 
Other Days of Fafting which are not fix’d, are occa- 
fionally appointed by the King’s Proclamation. 'Tho’ 
Abftinence from Eating of Flefh is required on thofe 
Days, by our Laws; it is made penal to affirm that 
any Forbearing of Flefh, is neceffary to Salvation. 
1 Hawk. P. C. 8. See Embring Days. 

Fattermans, Among the Saxons were Pledges. 
Leg. Ed. Confeff. cap. 38. Vide Feftingmen. 

Fat, or Wate, Is a large wooden Veffel ufed by 
Malfters and Brewers, for Meafuring of Malt with 
Expedition, containing eight Bufhels or a Quarter. 
Stat. 1 H. 5. c 10, and 11 H.6,¢. 8. It is alfo a 
leaden Veffel, or Pan, made ufe of by Brewers to 
run their Wort into; and by others for the making 
of Salt at Droitwich, in the County of Worcefter. 

Fatua mulier, A Whore. Cum quadam Fatua mu- 
liere Nudus in Leéto cum nuda extitit deprebenfus. Du 
Frefhe. 

Faufetum, A Faucet, Mufical Pipe, or Flute. 
Organum © decentum Faufetum in divino Officio 
omnibus noftris, Èc. interdicimus. 

Fautorws, Are Favourers or Supporters of Others; 
Abcttors of Crimes, €c. 

Feat. The Tenants by Knight’s Service did 
fwear to their Lords to be Feal and Leal, i. e. to be 

Faithful and Loyal. Spel. de Parliament. 59. 

Fealtyp, (Fidelitas, Fr. Feaulte, i. e, Fides) Signifies 
an Oath taken at the Admittance of every Tenant, 
to be true to the Lord of whom he holds his Land: 
And he that holds Lands by the Oath of Fealty, has 
it in the freeft Manner; becaufe all Perfons that 
have Fee, hold per Fidem and fiduciam, that is, by 
Fealty at the leat. Smith de Repub. Ang. lib. 3. cap. 8. 
This Fealty, which is ufed in other Nations, as well 
as England, at the firft Creation of it bound the Te- 
nant to Fidelity; the Breach whereof was the Lofs of 

his Fee. Ir is ufually mentioned with Homage, but 
differs from it; being an Obligation permanent, 
which binds for ever: And thefe differ in the Man- 
ner of the Solemnity; for the Oath of Homage is ta- 
ken by the Tenant Kneeling; but that of Fealty 
is taken ftanding, and includes the fix following 
Things, viz. 1. Incol#me, that he do no bodily Injury 





to the Lord. 2. Tutum, that he do no fecret Damage | 


to him in his Houfe, or any Thing which is for his 
Defence. 3. Honeflvm, that he do him no Injury in 
his Reputation. 4. Util, that he do no Damage to 
him in his Poffeflions. 5. Facile; and, 6. Poffbile, 
that he render it eafy for the Lord to do any Good, 
and not make that impoffible to be done, which was 
before in his Power to do: All which is comprifed 
in Leg. H.1. ce 5. Fealty has likewifé been di- 
vided into General and Special; General, to be per- 
‘form'd by every Subje& to his Prince; and Special, 
required only of fuch as in refpeét of their Fee, are 
tied, by Oath to their Lords. Grand Cuftum. Nor- 
I 





mand, Fealty Special is with us perform’d cither by 
Freemen, or by Villains. The Particulars of the 
Oath of Fealty, as it is ufed by the Feudifls, is well 
exprefs’d by Zafius, in his TraGat. de Feudis, Part 7. 
Numb. 15, 16. which is worthy comparing with the | 
ufual Oath taken here in England. By Stat. 17 Ed. 
2. the Form of this Oath is appointed, and as now 
obferv’d, it runs as follows, viz. I A. B. wilt be to you 
my Lord C. True and Faithful, and bear to You Fealty 
and Faith for the Lands and Tenements which I hold of 
you; And I will truly do and perform the Cuffoms and 
Services that I ought to do to You. So help me God, The 
Oath is adminiltred by the Lord or his Steward, 
the Tenant holding his right Hand upon the Book, 
and repeating after rhe Lord, @%c. the Words of the 
Oath; and then kifing the Book. Terms de Ley. 
This Oath is in fome Manors neglected ; but in Co- 
pyhold Manors, where Courts are kept, and Copy- 
hold Eftates granted, itis generally ufed: Leflees 
for Life, or Years, ought to do Fealty to their Lords, 
for the Lands they hold; and there can be no Te- 
nure without fome Service. Wood's Inf. 183. Buta 
bare Tenant at Will, fhall not do Fealty, becaufe he 
hath no certain Eftate ; and the Matter of an Oath 
ought to be certain. Lit. 131, 132. 1 Infi. 93. Fealty 


.is incident to all manner of Tenures, except Frank- 


almoign and Tenancy at Will. Ibid. Fidelitas sf Fi- 
dei, obfequii È fervitii ligamen, quo particulariter Vafa- 
lus Domino aftringitur. Spelm. 

Fealants and Partridges, 
for preferving of, fee Game. 

Feats, Anniverfary Times of Feafting and Thank{- 
giving, as Chrifimas, Eafter, Whit/untide, &c. The 
four Feafis which our Laws efpecially take Notice 
of, are the Feafts of the Annunciation of the Bleffed 
Virgin Mary, of the Nativity of St. Fobn the Baptift, 
of St. Michael the Archangel, and of St. Thomas the A- 
poftle,; on which Quarterly Days, Rent on Leafes is 
utually referved to be paid. See the Stat. 5 & 6 
Ed. 6. 3 Fac. 1. ¢. 1. 12 Car. 2 t 30. 

Fees of Attornies and Officers, Are Confiderations 
paid and allow’d them as a Reward and Recom- 
pence for their Pains and Labour; and in refpect 
to Officers, they are granted over and above their 
Salaries, to excite them to Diligence in executing 
their Offices. They differ from Wages, which are 
paid to Servants for certain Work and Labour done 
in a certain Space; whereas Fees are disburfed, to 
Officers, &c. for the tranfa&ting of Bufinefs which 
occafionally occurs. Ifa Client, when his Bufinefs 
in Court is difpatch’d, refufeth to pay the Officer 
his Court-Fees ; the Court on Motion will grant an 
Attachment againft him, on which he fhall be com- 
mitted until the Fees are paid. 1 Lill. Abr. 598. Ec- 
clefiaftical Courts have not Power to eftablith Fees : 
But if a Perfon bring a Quantum Meruit in B. R, Bc. 
for Fees, and the Jury find for him, then they be- 
come eftablifh’d Fees. 1 Salk. 333. A€tion of Debr, 
or Cafe, lies for an Attorney for his Fees, againft him 
that retain’d him in hisCaufe: And Attornies are not 
to be difmifs’d by their Clients, ‘rill their Fees are paid. 
1 Lill. 142. But Attornies are not to demand more 
than their juft Fees; nor to be allow’d Fees to counfel 
without Tickets, &c. Stat. 3 Jac. 1. c. 7. An Attorney 
may have A&tion of Debt for his Fees, and alfo of 
Counfel, and Cofts of Suit: But a Solicitor may not 
bring an AGtion for Money laid out in Suits, with- 
out exprefs Retainer to lay it out, and promife to 
pay it. And as a Counfellor is not bound to. give 
Counfel till he has his Fee; “tis faid he can have 
no A&tion for it: Though it has been held other, 
wife. E N. B. 121. 1 Brownl-73. 31 H. 6.9. There 
were no Fees due to Sheriffs for executing their 


The Laws and Statutes 


| Offices, “till the Stat. 29 Eliz, @%. which allows 


them Fees for executing Writs of Execution, @*c. 
By the Statute of Wefim. 2. 13 Ed. 1. c. 42 & 44. 
the ancient Fees of Officers of Courts of Juftice were 
ordained: And by Statutes, not only the Fees of 

Sheriffs, 
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Sheriffs, but of Gaolers, Bailiffs, &c. are limited. 
See Extortion. 

Fee-Eftate, (Feodum, or Feudum) Fee, comes of 
the French Fig, i. e, Pradinm beneficiarium, vel res 
clientelaris, or from the Sax. Feb, vite Merces, Stipen- 
dium, quafi dicitur ftatus Beneficiarius ; it is faid to 
be that Eftate which we hold by the Benefit of an- 
other, and for which we do Service or pay Rent to 
the chief Lord; And is applied to all thofe Lands 
and Tenements which are held by perpetual Right, 
by an Acknowledgment of any Superiority to a 
higher Lord. The Writers on this Subje&, divide 
all Lands wherein a Man hath a perpetual Eftate 
to him and his Heirs, into Allodium and Feudum: 
Aillodium they define to be every Man’s Land, Erc. 
which he poffefleth merely in his own Right, with 
out Acknowledgment of Service or Payment of any 
Rent to another; and this is a Property in the 

higheft Degree: But Feudum is fuch Land as is held 
of another, for which Service is done or Rent is 
paid, as an Acknowledgment thereof. All the 
Land in England, except the Crown-Lands in the 
King’s own Hands in Right of his Crown, are in 
the Nature of Feudum, or Fee; for though many 
have Lands by Difeent from their Anceftors, and 
others have bought Land, it cannot come to any ei-' 
ther by Difcent or Purchafe, but with the Burden 
that was laid upon him who had Novel Fee, or firft 
of.all received it from his Lord; fo that there is no 
Perfon hath Diretum Dominium, i.e. the very Pro- 
perty or Demain in any Land but the King, in 
Right of his Crown: And notwithftanding he that 
hath Fee, hath jus perpetuum © utile Dominium, yet 
he owes a Duty for it, and-tlterefore ic is not fim- 
ply his own; and he that can fay moft of his E- 
ftare, faith thus: I am feifed of this or that Land or 
Tenement, in my Demain, as of Fee; feifitus inde in 
Dominico meo ut de Feodo, which is as much as if he 
faid, it is my Demain or proper Land to me and 
my Heirs for ever; but yet I hold it in Nature of 
a Benefit from and of another. Camb. Britan. 93. 
All that write de Feudis, hold that Fexdatarius hath 
not an entire Property in his Fee: And as Fee can- 
not be withour Fealty, {worn to a Superior, the 
Lands of the Crown are nor properly Fee; for no 
. Man may grant that our King or Crown oweth 
Fealty to any Superior on Earth. The Word Fee 
is fometimes ufed for the Compafs or Circuit of a 
Lordfhip or Manor, as we fay the Lord of the Fee, 
&c. as well as the particular Bftate of the Tenant: 
And alfo for a popeda Right Incorporeal ; as to have 
the Keeping of Prifons, &c. in Fee, Bract. Lib. 2. 
cap. 5. Old Nat. Br. 41. And when a Rent or An- 
nuity is granted to one and his Heirs, ir is a Fee Per- 
fonal. 1 Infi. 1, 2. Fee is commonly divided into Fee 
Abfolute, ocherwile called Fee-Simple; and Fee Condi- 
tional, term’d otherwife Fee-Tail. Fee-Simple, (Feo- 
dum fimplex) is where a Man hath Lands or Tene- 
ments, to hold to him and his Heirs for ever: Fee- 
Tail is an Eftate whereof one is feifed with Limita- 
tion, to him and the Heirs of his Body, &%. Litt. 14, 
16. All Eftares at the Common Law were Fee- 
Simple; and all, other Eftates and Interefts are de- 
rived out of it, wherefore there muft be a Fee-Simple 
at laft in ome Body. Lit. 647. To have Fee- Simple 
implies that it is without Limitation to what Heirs, 
but to Heirs generally: Though it may be limited 
by A& of Parliament. 4 Inf. 206. It is the Word 
Heirs makes the Inheritance; and a Man cannot 
have a greater Eftare. Litt. 1. And a Fee-Simple 
may not come after a Fee-Simple; nor cana Rce- 
mainder, it being an abfolute Eftate, fo that no- 
thing can come after it. Dyer 33. If one give or 
grant Lands to F.S. and his Heirs; and if he die 
without Heirs, that F. D. fhall have ic to him, and 
his Heirs: By this F. S. hath a Fee-Simple, and F. D. 
will have no Eftate. Dyer 4. 33. Where Land is 
given or granted by Fine, Deed, or Will, in Pof- 
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feffion, Reverfion, or Remainder, to another and 
his Heirs; it will be a Fee Simple. Plowd. 134. ,And 
if Land be granted to a Man and his Heirs, Haben- 
dum to him for Life only, and Livery of Seifin is 
made ; it is a Fee-Simple Eftate. 2 Rep. 21.. A Leafe 
granted to one for a Term of Years, and after that 
the Leffee fhall have the Land to him and his Heirs, 
by the Rent of to/. a Year; if the Grantor makes 
Livery upon it, “tis a Fee-fimple: Otherwife but for 
Years. 1 Inf. 217. Where Lands are granted to 4. 
for Life, Remainder to B. for Life, the Remain- 
der to the right Heirs of 4. here 4. hath a. Fee- 
Simple. 20 H. 6. 35. Bro. Eft. 34, 35.. A Gift or 
Grant is to a Man’s Wife during Life, after to him 
in Tail, and after to his right Heirs; he will have 
a Fee-Simple Eftate. 2 Rep. 91. If Lands are granted 
to a Man and his Succeflors, this creates no. Fre- 
Simple: But if fuch a Grant be made to a Corpora- 
tion, it isa Fee-Simiple; and in Cafe of a fole Cor- 
poration, as a Bifhop, Parfon, &%c. a Fee-fimple is 
to them and their Succeflors. Wood 119. An Eftate 
is granted to a Perfon, to hold to him for ever, or 
to him and his Affigns for ever, is only an E- 
ftate for Life; the Word Heirs being wanting 
to make it Fee fimple: Burt in Wills, which are 
more favour'd than Grants, the Fee- fimple and 
Inheritance may pafs without the Word Heirs. 
1 Inf. 19.9. And by Deed of Feoffment a Fee-Sim- 
ple may be created, which would be an Eftate-Tail 
by Will; as where Lands are given to another, and 
his Heirs Male, &c. without the Word Body. Hob. 
32. A Gift toa Man and his Children, and their 
Heirs, is a Fee-Simpie to all that are living; tho’ if 
Land is given to a Man and his Heir, in the fingular 
Number, it is but an Eitate for Life; and the Heir 
cannot take by Difcent, he being but one, and 
therefore “tis faid fhall take nothing. 1 Inf. 8 Lit. 
Rep. 6. A Fee-Simple determinable upon a Contin- 
gency, is a Fee to all Intents; though not fo durable 
as abfolute Fee. Vaugh.273. In pleading Eftates in 
Fee-Simple, they may be generally alledged;. but 
the Commencement of HEftates-Tail, and other 
particular Eftares, muft regularly be fhewed. 1 Inf. 
303. The Fee-Simple Ettate, being the chief and 
moft excellent; therefore he who hath it in Lands 
or Tenements, may give, grant, or charge the 
fame by Deed or Will at his Pleafure; or he may 
make Wafte or Spoil upon it: And if he bind him- 
felf and his Heirs to Warranty; or for Money by 
Obligation, or otherwife; and leaveth fuch Land 





and Debts: Alfo the Wife of a Man that is feifed 
of fuch an Eftate, fhall be endowed; and the Hus- 
band of a Woman having this Eftate, be Tenant by 
the Curtefy. Co. Lit. 273. Dyer 330. Perk. Set. 246. 
Though Fee Simple is the mott ample Eftate of In- 
heritance, it is fubje& to many Incumbrances; as 
Judgments, Statutes, Mortgages, Fines, Joinrures, 
Dower, &c. And there is a Fee-Simple Conditional, 
where the Eftate is defeafible by not performing 
the Condition; and a Qualified Fee-Simple, which 
may be defeated by a Limitation, &c. This is call- 
eda Bafe Fee, upon which no Reverfion or Remain- 
der can be expectant. 1 Inf. 18. 10 Rep..97. “See 
Difcent, Executory Devife, Wis. 
Fee Expeitant, (Feudum EnpefFatioum.) See Ex- 
pettant. $ 

Fee-farm, (Feudi Firma) Is when the Lord upon 
Creation of the Tenancy, referves to himfelf and 
his Heirs, either the Rent for which it was before 
let to Farm or was reafonably worth, or-at leaft a 
fourth Part of the Value ; without Homage, Fealty 
or other Services, beyond what are efpecially com- 
prifed in the Feoffment. 2 [nj.44. By Fitzherbert; 
a third Part of-the yearly Value of the Land may 
be appointed for the Rent, where Lands are granted 
in Fee-Farm, &c. F. N. B.210. And my Lord Cake 
fays, Fee-Farm Rents may be one Half, a Third, 


or 
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or fourth Part of the Valuc. Co. Lit. 143. Though 
thefe Fee-Farm Rents feem to be more of lefs ac- 
cording to the Conditions or Confideration of the 
Purchafe of the Lands out of which they are if- 
fuing. It is the Nature of Fee-Farm, that if the 
Rent be behind and unpaid for the Space of two 
Years, then the Feoffor or his Heirs may bring an 
A&ion to recover the Lands, &c. Brit. cap. 66. 
num. 4. 

Fee-Farm Bents of the Croton, The Fee- Farm 
Rents remaining to the Kings of England trom their 
antient Demefues, were many of them alienated from 
the Crown in the Reign of King Charles 2, And by 
Stat. 22 Car. 2. « 6. the King was enabled by Let- 
ters Patent to grant Fee-Farm Rents due in Right 
of his Crown, or in Right of his Dutchies of Lan- 
cafter and Cornwal, except Quit-Rents, @c. to 
Truftees to make Sale thereof; and the Truftees 
were to convey the fame by Bargain and Sale to 
Purchafers, &c. who may recover the fame as the 
King might. But it has been obferv’d that Men 
were fo very doubtful of the Title to Alicnations 
of this Nature, that whilft thefe Rents were expofed 
to Sale for ready Money, {carce any would deal for 
them, and they remain’d unfold ; “till what made 
Men earneft to buy them, was the Stop upon fome 
of his Majefty’s other Payments, which occafioned 
Perfons ro refort to this as the moft eligible in that 
Conjun&ure: No Tenant in Tail of any of the faid 
Rents, is enabled to bar the Remainder. 22 & 23 
Car.2. «24, On the Taxing of Fee-Farm Rents, 
Receivers, &%c. were to allow to the Perfons pay- 
ing them fo much in the Pound as the Land-Tax 
amounts to. Star. 9 &?10W. 3. c 18. 

Felagus, (Quafi fide cum eo ligatus) A Companion, 
but particularly a Friend, who was bound in the 
Decennary for the good Behaviour of another. In 
the Laws of King Ina, it is faid, if a Murderer 
could not be found, €?e. the Parents of the Perfon 
lain fhould have fix Marks, and the King forty ; if 
he had no Parents, then the Lord fhould have it: 
Et fi Dominus non haberet, Felagus ejus LL. Ine, 
cap. 15. 

Feld, Is a Saxon Word, fignifying Field; and in 
its Compound it fignifies Wild, as Feld-Honey, is 
Wild Honey, &c. Blount. 

Fete Womagers, Were faithful Subje&s, from the 
Sax. Fai, i. e. Fides. 

Feld ve fe, One who lays violent Hands upon 
himfelf, and is the Occafion of his own untimely 
Death. When a Perfon with Deliberation and di- 
re& Putpofe kills himfelf, by Hanging, Drowning, 
Shooting, Stabbing, &c. this is Fel de fe; but the 
Perfon that commits this Felony, muft be of the 
Age of Difcretion, and Compos Mentis: And there- 
fore if an Infant under fourteen Years of Age, or a 
Lunatick during his Lunacy, or one diftratted by a 
Difeafe, or an Ideor, kills himfelf, it is not Felony, 
3 Inf. 54. Dalt. ch. 145. Alfo if a Perfon during 
the Time that he is Non Compos Mentis giveth him- 
felf a Mortal Wound, though he dieth thereof 
when he recovers his Memory ; he is not Felo de fe, 
becaufe at the Time of the Stroke he was not Com- 
pos Mentis. Dalt. 342, 344. And he who defires and 
perfuades another Man to kill him, is not a Felo de 
fe; his Affent being void in Law, and the Perfon 
killing hima Murderer. Kelw. 136. Itis Felo de fe 
where a Man malicioufly attempts to kill another, 
and falls upon his Sword, &c. whereby he kills 
himfelf; but he muft be the only Agent. 1 H.P. C. 
68, A Felo de fe fhall forfeit all his Goods and 
Chattels Real and Perfonal; burt not until it is law- 
fully found by the Oath of twelve Men, before the 
Coroner fuper vifum Corporis, that he is Felo de fe. 
3 Inf. §§. By the Return of the Inquifition, the 
Goods, @c. are vefed in the King: Though it 
hath been faid, that Goods of a Felo de fe are for- 
feited before Inquifition, viz. immediately- upon 
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committing the Fad. 1 Lev, 8. But fee 5 Rep. 110: 
where it is adjudged that they are not forfeited “rill 
it is found of Record, The ae of Inheritance 
of a Fel de fe are not forfeited, by Reafon he was 
not atrainted in his Life-time; nor is fuch a Per- 
fon’s Wife barred of Dower, or his Blood corrupt- 
ed. 1 Hawk. 68. If a Judgment is obtain’d by a 
Plaintiff in any A@ion, and the Plaintif hangs 
himfelf, fo as to become Felo de fe, the Debt is for- 
feited to the King. 1 Saund. 36. 2 Nelf. Abr. 840. 
Goods are forfeited to the King by a Felo de fe, for 
the Lofs of a Subje&, and Breach of the Peace. 
1 Plwd. 261. But thefe Forfeirures’ are oftentimes 
faved, by the Coroner’s Jury finding their Verdi& 
Lunacy; to which they are inclinable on a favoura- 
ble Interpretation, that it is impoflible for a Man 
in his Senfes to do a Thing fo contrary to Nature; 
but if this Argument be good, Self-Murder ean be 
no Crime, becaufe a Madman cannot be guilty of 
any Crime. 1 Hawk. 67. If a Perfon Felo de fe is 
fecretly made away with, that the Coroner cannot } 
view the Body; Prefentment is to be made of it by 
Juftices of Peace, &c. to entitle the King to the 
Forfeiture of Goods. 5 Rep. 110. Where a Perfon f 
is found Felo de fe, who on Account of Lunacy, ĉc. 
ought not to be fo; or where one is return’d Non 
Compos, when in Truth the Party is Felo de fe, €c. if 
there be no Fault in the Coroner, or Incertainty in 
the Inquifition, a Melius Inquirendum will not be | 
granted; but the Inguifition is traverfable in B, R. 
3 Mod. 238. 2 Nelf. Abr. 840. Although there can 
be no Melius Inquivend. ‘tis faid the Court may order 
an Indi&ment to be againft the Felo de fe; and if that 
be found, his Goods fhall be forfeited. 1 Lif, Abr. 
601. A Pardon of Murder, doth not pardon Fel de 
fe; but a°Pardon of all Felonies and Forfeitures 
doth. By Cuftom and Praétice, the Bodies of Felo's 
de fe’s are buried in the Highway, &c. 

Felons Goods, The Stature de Prerogativa Regis, 
17 Ed. 2. c.1. grants to the King, among other 
Things, the Goods of Felons and Fugitives. If the 
King grant to a Man and his Heirs Felons Goods, the 
Grantee cannot devife them, &c. on the Statute 32 
H.8. becaufe they are not of an yearly Value; but 
where a‘Perfon is feifed of a Manor, to which they 
are appendant, it is otherwife, for they will pafs as 
appurtenant. 3 Rep. 32. A Perfon committed to 
Prifon on Sufpicion of Felony, having the Money 
taken from him which he had about him before 
Conviaion, brought an A&ion of Trefpafs for feif- 
ing his Money, &. on the Stat. 1 R. 3. ¢. 3. by 
which it is enafted, that no Perfon fhall take the 
Goods of another, &%c. Raym. 414. 2 Nelf. 839. See 
Flight. 

Felony, (Felonia, Fr. Felonnie) As Sir Edward Coke 
tells us, is derived from the Latin Word Fel, or 
from the old Sax. FeX, one fignifying Gall, and the 
other Fiery; and his Reafon is, becanfe either of 
thefe Words are fuitable to the Crime, which is al- 
ways intended to be done with a bitter or fierce 
Mind: But the learned Spelman gives a different 
Account of the Derivation of this Word, that it 
comes from the Saxon Word Feah, which fignified a 
Reward or Eftate, and the German Lon, which in 
Englifh is Price ; and this was formerly a Crime pu- 
nifhed with the Price, viz. the Lofs of Eftate. And 
before the Reign of K. Hen. 1. Felonies were punifh- 
ed by Pecuniary Fines; for he was the firft who or- 
dered Felons to be hanged, about the Year 1108. 
The Judgment againft a Man for Felony hath been the 
fame fince the Reign of this King, i.e. That he be 
hanged by the Neck till Dead; which is entered 
fufpendatur per Collum, Fc. 4 Ink. 124. Felony was 
antiently every Capital Crime perpetrated with an 
evil Intention: All Capital Offences by the Com- 
mon Law came generally under the Title of Felony; 
and could be expreffed by no Word but Felonice ; 
which muĝ of Neceflity be laid in an Indi&ment of 

Felony, 



























TEA ar 


tè 


FE 





FE 





Felony. 1 Inft. 391. Ic is always accompanied with 
an evil Intention; and therefore fhall not be im- 
puted to any Mifanimadverfion: Buc the bare In- 


į tention to commit a Felony is fo very Criminal, that 


at the Common Law it was punifhable as Felony, 
where it mifs’d of its Effet through fome Accident; 
and as our Law now is, the Party may be feverely 
fined for fuch an Intention. 1 H. P.C.65. Felony is 
included in High Treafon. Hawk. P. C. 11. We ac- 
count any Offence Felony, that is in Degree next Pe- 
tit Treafon; and at this Day Felony includes Petit 
Treafon, Murder, Homicide, Sodomy, Rape, Burn- 
ing of Houfes, Burglary, Robbery, Breach of Pri- 
fon, Refcous and Efcape, after one is imprifon’d 
or arrefted for Felony, &c. It is either by the Com- 
mon Lawy or by Statute: Felony by the Common Law 
is againft the Life of a Man, as Murder, Man- 
laughter, Felo de fe, Se Defendendo, &c. Againft a 
Man’s Goods, fuch as Larceny, and Robbery: A- 
gainft his Habitation, as Burglary, Arfon or Honfe- 
burning ; and againft Publick Juftice, as Breach of 
Prifon. 3 Inf. 31. Piracy, Robbery, or Murder 
upon the Sca, are Felonies punishable by the Civil 
Law; and likewife by Statute: And Felonies by Sta- 
tute, are very numerous. Mod. Fuft. 180. Felony is 
diftinguithed from lighter Offences, in that the Pu- 
nifhment of it is Death ; bur not always, for Petit 
Larceny is Felony, and the Indiétment againft fuch 
an Offender muft run, Felonice cepit, yet it is not pu- 
nifhed by Death, though it be Lofs of Goods: And 
of Felonies in general, there are two Sorts; one 
Which for the firft Offence is allowed Clergy, and 
another that isnot; but Clergy is granted where it 
is not exprefly taken away by Statute. Staundf. lib. 1. 
Felony is punifhed by Lofs of Life, and of Lands, 
not entailed, Goods and Chattels; but the Sratutes 
make a Difference in fome Cafes concerning Lands, 
as the 37 H. 8. e 6. And Felony ordinarily works 
Corruption of Blood; unlefs a Statute making an 
Offence Felony, ordains it fhall be otherwife, as 
fome Statutes do. The Punifhment of a Perfon for 
Felony, by our antient Books, is, rt, To lofe his 
Life. 2dly, To lofe his Blood, as to his Anceftry, 


and fo as to have neither Heir nor Pofterity. 3dly, 


To lofe his Goods. qthly, To lofe his Lands ;. and 
the King fhall have Annum, Diem @ Vafium, to the 
Intent that his Wife and Children be catt our of the 
Houfe, his Houfe pull’d down, and all thar he had 
for his Comfort or Delight deftroyed. 4 Rep. 124. 
A Felony by S:acute incidently implies, that the OF 
fender fhall be fubje& to the like Atrainder and 
Forfeiture, &c. as is incident to a Felon at Common 
Law. 3 Inft. 47, 59, 90. And when Pertons are to 
undergo de of Life and Member for any 
Crime by Stature, it is Felony thereby, whether the 
Word Felony be mentioned or not. 1 Hawk. 107. All 
Felonies are feveral, and cannot be joint; fothat a 
Pardon of one Felon, cannot difcharge another : 
Bur the Felony of one Man may. be dependent upon 
that of another, and the Pardon of the one by a 
neceflary Confequence enure to the Benefir of che 
other, as in Cafes of Principal and Acceffary, &¥c. 
2 Hawk. P.C. 387, 380. Private Perfons may ar- 
reft Felons, by their own Authority, or by Warrant 
from a Jultice of Peace: And every private Perfon 
is bound to afit an Officer to take Felons, ĉc. 
2 Hawk. 75. And if a Perfon be brought before a 
Juftice upon Sufpicion of Felony, where a Felony is 
committed, though it appears on Examination that 
he is not guilty, yet it is faid he is not to be dif- 
charged without Trial. Lamb.229. But one ought 
not to be arrefted upon Sufpicion of Felony, except 
there be probabilis Caufa thewed for the Ground of 
the Sufpicion. 1 Lid. Abr. 603. Officers may break 
open a Houfe to take a Felon, or any Perfon juttly 
fufpe&ted of Felony; and if an Officer hath a War- 


| rant to take a Felon, who is killed in refifting, it is 


-nat Felony in the Officer, but if the Officer is killed, 


it is otherwife. Dalt. 289. Perfons indi&ed of Fe 
lony, &#c. where there are ftrong Prefumptions and 
Circumftances of Guilt, are not replevifable; but 
for Larceny, &c. when Perfons are committed who 
are of good Reputation, they, may be bailed. 
2 Hawk.to1. If one be committed to Prifon for 
one Felony, the Jultices of Gaol-Delivery may try 
him for another Felony, for which he was not com- 
mitted, by Virtue of their Commiffion. 1 Lif. 602. 
A Felon refufing to plead, end put himfelf upon 
hjs Trial, fhall be put to the Penance of Paine fort 
E Dure, Fc. Ifa Felon ftands Mute by the A& of 
God, the Felony ts to be enquired of by Jury, and 
whether the Prifoner be the fame Perfon, and all o- 
ther Matters in the fame Manner as if the Criminal 
had pleaded. 2 Hawk. 327. And it may be en- 
quired of by Inque of Office, whether he do fo of 
Malice, or by the A& of God. Ibid. Where a mar- 
ried Woman commits Felony, in Company with her 
Husband, ic fhall be prefumed to be done by his 
Command, and fhe fhall be excufed. 3 Inf. 510. If 
a Perfon to whom Goods are delivered on a pre- 
tended Buying them, runs away with them, it is 
Felony: And a Gueft ftealing Plate fet before bim at 
an Inn, &c. is Felony; alfo Perfons who have the 
Charge of Things, as a Servant of a Chamber, Ge. 
may be guilty of Felony: And the leaft Removing 
of a Thing in Attempts of Felony, is Felony, though 
it be not carried off. 3 Inf. 308. Raym. 275. But 
Goods muft not be of a bafe Nature; fuch as Dogs, 
ec nor Fere Natura, as Deer, Hares, fc. except 
they be made tame, when it will be Felony to fteal 
them. If any Turkeys, Geefe, Poultry, Fifh in a 
Trunk, €%c. are taken away, it is Felony. 3 Inft. 309, 
310. Stealing of tame Peacocks, is Felony; fo of 
Herons, and young Hawks in their Nefts: “Tis o- 
therwife of Pheafants, Partridge, Conies, &c. al- 
though they be fo kept that they cannot efcape; if 
they be not reclaimed, and known. Fenk. Cent. 
204. As to Cats, Dogs, Monkeys, and the like ; 
though it be no Felony to take them, Trefpafs lies 
for them. Fenk. Ibid. 

Felonies by Statute, Are the following, viz. To em- 
bezil the King’s Armour, Munition, Naval Stores, 
&c. to the Value of 205. is declared to be Felony ; 
but not to caufé Corruption of Blood, &c. And 
the Profecution muft be in a Year. 31 Eliz. e 4 
Acknowledging Bail in the Name of another Per- 
fon, who is not Privy or Confenting, is Felony with- 
out Benefit of Clergy. 21 Fac. 1. c. 26. Bankrupts 
not furrendering to be examined, and not difcover- 
ing their Eftates, or removing or embezilling any 
Money or Effeéts to the Value of 20/. were guilty 
of Felony: And their Goods and Eftate to be for- 
feited and divided to and among the Creditors. 4 & 
5 Ann. cap. 17. and 5 Geo. 1. c. 24. And if Bank- 
rupts do not furrender themfelves to the Commif- 
fioners, in 42 Days after Notice given in the Ga- 
zette, it is Felony, by 5 Geo. 2. c 30. The Stealing 
Biks of Exchange, or Notes for Money, &c. is 
made Felony. 2 Geo. 2. c. 25. Buogery with Man or 
Beatt, is Telony without Benefit of Clergy; and the 
A& extends to Women as well as Men. 25H. 8. 
To commit any Offence of Burglary, in ftealing f 
Goods from a Houle, Shop, Warehaufe, Coach- 
boufe, &¥c. to the Value of 5s. though no Body be 
therein, is Felony excluded Clergy. 10 & 11 W. 3. 
Burning of Barns, Buildings, Stacks of Corn, %c. is 
made Felony; though it works no Corruption of 
Blood. 22 & 23 Car. 2. Deftroying of Cattle, the 
Offenders fhall fuffer as in Cafes of Felony, 22 Car. 2: 
Perfons breaking into Shops to deftroy woollen 
Cloth in the Loom, or cutting it on the Rack, ee. 
to be guilty of Felony. 12 Geo. 1. c. 34. Mixing 
blanched Copper with Silver, to make it heavier 
and refemble Gold Coin; or recciving or paying 
counterfeit Money, or Coin unlawfully diminifhed, 
is Felony; but incurs no Corruption of Blood, or 
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| Lofs of Dower. 8 & 9 W. 3. To inroll a Deed in 
the Name of another, without his Privity or Con- 
fent, is Felony. 21 Fac. 1. c. 26. Putting out of Eyes, 
&c. of any one, is Felony without Bencfit of Clergy. 
22 € 23 Car. 2. sap. 1. To acknowledge a Fine of 
Lands in the Name of another Perfon, not privy 
or confenting, is Felony. 21 Fac. 1. Forging a Deed 
or Writing to the Intent the Inheritance of Land 
may be defeated or charged, or the Title troubled, 
€c. for the fecond Offence, after a former Convitti- 
on, is made Felony. 5 Eliz. cap. 14. And forging any 
Deed, Will, Bond, Note, &c. is Felony in all Cafes, 
by 2 Geo. 2. ¢.25. Forging the Seal of the Bank of 
England, or any Bank-Bills; and forging the Com- 
mon Seal of the South-Sea Company, or any Bond 
of the faid Company, are Felony. 7 €P 8 W. 3. 9 Ann. 
So is alfo the Forgery of Exchequer-Bills, or any In- 
dorfements thereon ; and of Lottery-Tickets and Or- 
ders, or altering the Number or principal Sum of a- 
ny Order ; forging any Warrant of theSouth-Sea Com- 
pany, &&c. or Letter of Attorney to transfer Stock, 
or to receive any Annuity, Perfonating or Forging 
the Name of any Proprietor, &c. 8 & 9 Ann. 3 © 
6 & 8 Geo. 1. Forging of Stamps on Vellum, Paper, 
Ec. is likewife Felony. 10 Ann. Forging or Counter- 
feiting Bills of Exchange, or the Acceptance of any 
Bill, ¥c. is Felony. 2 Geo. 2. 7 Geo. 2. ce 22. Perfons 
malicioufly cutting Hop-binds growing on Poles, are 
guilty of Felony. 6 Geo. 2. c. 37. To deftroy Horfes in 
the Night-time, is Felony; but wounding them incurs 
a Forfeiture of treble Damages only. 22 & 23 Car. 2. 
Horfe-ftealing is Felony without Benefit of Clergy. 2 
é? 3 Ed. 6. Malicious Burning of Houfes, &c. was 
made Felony, by 22 € 23 Car. 2. And Demolifhing 
of Meeting-Houfes, Dwelling-Houfes, @%c is Felony 
by the A& againft Rioters. 1Geo.1. Stealing of 
Lead from Houfes, or Iron Bars or Rails fix’d there- 
to, or to any Fences, is Felony, by Stat. 4 Geo. 2. c. 32: 
Perfons Hunting in the Night-time in Forefts, Chafes, 
€%c. difguifed with painted Faces, and concealing 
the Fa& on Examination, is Felony. 1 Hen. 7. If a- 
ny Perfons having their Faces black’d, arm’d with 
Fire Arms, &c. {hall unlawfully bunt, kill or fteal 
any Deer in any Foreft, fteal any Fih out of a 
Pond, &c. or fhoot at any Perfon; or fend any 
threatning Letter demanding Money or other valu- 
able Thing of another; or kill or wound any Cat- 
tle; cut down any Trees in any Avenue, Garden, 
ere they are guilty of Felony without Benefit of 
Clergy ; and if the Offenders are not taken, the 
Hundred fhall make Satisfa€tion not exceeding 200/. 
9 Geo. 1. c. 22. The Acknowledging or Procuring 
to be acknowledged of a Fudgment in the Name of 
another Perion, is Felony. 21 Fac. 1. Confpiracy 
or Imagination, though by Words only, to kill the 
King, or any of the King’s Council, or any Lord of 
the Realm, @%c. within the King’s Houfhold, is Felo- 
ny, the Offenders being thereof convi&ted by twelve 
of the faid Houfhold before the Lord Steward, &%c. 
3 Hen. 7. cap. 14. Perfons ftealing Linen, Fuftian 
or Cotton Goods, from Whitening or Bleaching 
Grounds, Drying Houfes, €c. of 10s. Value; and 
thofe who buy or receive them, knowing the fame 
to be ftolen, are guilty of Felony. 4 Geo. 2. c 16. Cut- 
ting off any Limb or Member, or malicioufly difa- 
bling any Member, with Intent to maim or disfi- 
gure a Perfon, is Felony without Benefit of Clergy. 
22 & 23 Car. 2. Perions marrying a fecond Huf- 
band or Wife, the firft being living, is Felony: But if 
either of them be abfent abroad above feven Years, 
without Notice of his or her’s being alive, the other 
may marry again. 1 Fac. 1. Stealing or Taking a- 
way a Woman againft her Will, that has Lands or 
Goods, or is Heir apparent, and marrying her, is 
Felony. 3 H. 7. Slitting or Cutting off the Mofe, &c. 
is Felony, excluded Clergy. 22 & 23 Car. 2. If Pick- 
pockets take above 124. from the Perfon of another 
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clam ©- fecrete, without his Knowledge, it is Felony. 
8 Eliz. c.4. Not only fetting out Pirates, but affift- 
ing or advifing any Piracy, or receiving or conceal- 
ing any Pirate, €c. is Felony. 11 & 12 W. 3. ¢. 7. 
And trading with Pirates, furnifhing them with 
Stores, or boarding any Veffel, and throwing over- 
board Goods, &c. is Piracy and Felony, by 8 Geo. 1 
Wilful Poifoning is Murder and Felony ; and the Aid- 
ers, Abetrors, €c. fhall fuffer Death. 1 Ed. 6. It is 
Felony for any Perfon to break Prifon, being in for 
Felony, by 1 Ed. 2, Affaulting and ftriking, or at- 
tempting to kill a Privy Councellor, when in the Ex- 
ecution of his Office, is Felony without Benefit of 
Clergy. 9 Ann. Thofe who receive, relieve or main- 
tain Priefs and Jefuits, knowingly, are guilty of 
Felony. 27 Eliz. 2. To commit a Rape on any Maid 
within Age, or any married Woman, Maid at full 
Age, or any other Woman, by Force and againft 
her Will, was formerly punifhable only by Fine 
and Imprifonment; but the Stat. Wefm. 2. made it 
Felony: And by 18 Eliz. c. 7. it is Felony to know a 
Woman carnally under the Age of ten Years, tho’. 
fhe confent. Acknowledging a Recognizance or 
Statute, in the Name of another Perfon, not privy 
and confenting, is Felony. 21 Fac 1, cap. 26. Imbe- 
zilling of Records is made Felony, by 8 H. 6. Rioters 
affembled, being twelve in Number, nor difperfing 
within an Hour after Proclamation made for that 
Purpofe, €c. thall be guilty of Felony. 1 Geo. 1. Suf- 
fering a Recovery of Lands in the Name of another, 
is Felony. 21 Fac. 1. Robbery of Churches, &c. is Fe- 
lony, by 23 Hen. 8.c.1. Robbery on the Highway is 
Felony by the Common Law; and the 13 Ed. 1. or- 
ders a Hue and Cry to be made from Town to Town, 
and County to County, &c. after the Robbers ; alfo 
40 /. Reward is given for apprehending a Robber on 
the Highway, {as it is in Several other Cafes by other 
Statutes) by 4 & 5 W. & M. Perfons aflaulting others | 
in a forcible Manner, with an Inrent to rob them, is 
Felony, and Offenders to be Tranfported. 7 Geo. 2. 
Servants purloining or imbezilling their Mafter’s 
Goods, €¥c. to the Value of 4o s. Felony. 12 Ann. De- 
ftroying and killing of Sheep, is made Felony. 22 & 
23 Car. 2. Wilful cafting away a Ship, or caufing 
the fame to be done; or making of Holes, in the 
Bottom or Sides tending to the Lofs of the Ship, 
Ec. is Felony. 1 Ann. 12 Ann, Soldiers departing 
from their Captains without Licenfe; raifing a 
Mutiny, or refifting a fuperior Officer, &c. are 
guilty of Felony. 18 Hen. 6. 10 Ann. &e. Stabbing a 
Perfon not having a Weapon drawn, if he dies 
in fix Months, is Murder, and Felony excluded 
Clergy. 1 Jac. 1. Stealing of Goods and Chattels, 
which Perfons by Contra& are to ufe, is Felony. 6 
& 7W.3. And receiving ftolen Goods knowingly 
and comforting the Felon, is Felony. If any Thief- 
taker or other Perfon takes a Reward for helping 
of another to olen Goods, and do not profecute 
the Felon, he is guilty of Felony, 4 Geo 1. cap. 116 
Cutting out the Tongue of any Perfon malicioufly, 
and lying in Wait for that Purpofe, is Felony. 22 
& 23 Car.2. Doing any Witchcraft, &e. whereb 
any Perfon fhall be killed, confumed, or lamed, 
é¥c. is Felony, without Benefit of Clergy: And Per- 
fons taking upon them by Inchantmenc to tell 
where Treafure is, or Goods loft, &c. may be 
found ; or hurting any Perfon in his Body, deftroy- 
ing Cattle, &c. by Witchcraft, for the fecond Of- 
fence, is Felony. 1 Fac. 1. cap. 12. Taking and 
ftealing away Woollen Cloth from the Tenters in the 
Night-time, is declared to be Felony. 22 Car. 2. c $. 
Perfons malicioufly fetting on Fire, burning or 
caufing to be burnt any Wood, Underwood, &c. are 
guilty of Felory. 1 Geo. 1. And by late Statutes, Per- 
fons convicted of Felony or Larceny within the Be- 
nefit of Clergy, may be ordered by the Court by 
whom convitted to be tranfported to the ence = 
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for feven Years; and for Febny excluded Clergy, the 


Offenders may be Sagal and tranfported for four- 
teen Years: But if any Felon thus under Tranfpor- 
tation fhall return before the End of the Time li- 


| mited, he fhall fuifer Death; though the King 


may Pardon the Tranfportation, and allow of the 
Return of the Offender, Satisfa&tion being made to 
the Proprietor. 4 Geo. 1. 6 Geo. 1. cap. 23. See Cler- 
ey, Larceny, &c. ae 

Feme Covert, Is a married Woman; who is 
likewife faid to be Covert Baron. 

Fence, Is a Hedge, Ditch, or other Inclofure of 
Land for the better Manurance and Improvement 
of the fame. And Aétion of the Cafe lies, for not 
repairing of Fences, whereby Cattle come into the 
Ground of another and do Damage. 1 Salk. 235. Al- 
fo it is prefentable in the Court-Baron, &c. Vide Ap- 
provement. Stat. 13 Ed. 1. 

Fence-Month, (Menfis Probibitionis, or Menfis Ve- 
titus) Is a Month Wherein Female Deer in Foretts, 
&ec. do fawn, and therefore it is unlawful to hunt 


| in Forefts during that Time; which begins fifteen 


Days before Midfummer, and ends fifteen Days after 
it, being in all thirty Days. Manw. Part 2. c. 13. 
Stat. 20 Car. 2. ce 3. Some ancient Forefters call 
this Month the Defence- Month, becaufe then the 
Deed are to be defended from being difturbed, and 
the Interruptions of Fear and Danger; as there 
are certain Defence-Months for Fifh, particularly Sal- 
mons, as appears by the Stat. Weftm. 2. cap. 47, Fc. 
Serjeant Fleetwood faith, that the Fence- Month hath 
been always kept with Watch and Ward, in every 
Bailiwick thro’ the whole Foreft, fince the Time of 
Canutus. Fleetwood’s Foreft Laws, p. 5. 

Fengeld, (Sax.) A Tax or Impofition exaed for 
the repelling of Enemies, Pecunia vel Tributum 
ad arcendos Hoftes erogatum. MS. Antiq. 

Fens, (Paludes) Are low marfhy Grounds, or 
Lakes for Water ; for the Draining whereof in this 
Kingdom, feveral Statutes have been enafted. The 
Statute 4 Fac. 1. cap. 8 & 13. makes Provifion for 
draining and fecuring from Inundation the drown’d 
Grounds and Marthes of Lefnefs and Fants in Kent ; 
and the Fens and low Grounds in the {fle of Ely. 

“The 15 Car. 2. c. 17. appoints Wiliam, Earl of Bed- 
ford, and other Adventurers, a Corporation, for the 
draining of Bedford Level in Beafordfhire, confifting 
of a Governor, Bailiffs and Confervators, &%c. who 
have Power to lay and levy Taxes within the great 
Level of the Fens; and alfo to ere& Works within 
the fame, for carrying the Water to the Sea, ma- 
king Satisfa&tion to the Owners of Lands for Injury 
received ; and throwing down any of the faid 
Works, incurs treble Damages, &c. By 16 & 17 
Car. 2. cap. 11. Deeping Fens, &c. in Lincolnfhire, are 
to be drained from Water; and Edward Earl of 
Manchefter, and feveral others, are declared Under- 
takers thereof, on certain Trufts, with Power to e- 
re& Banks, Bridges, Drains, Locks, Sluices, &c. 
for Recovery of the faid Fens; and Affeffees of 
Lands held by the Adventurers under the Truftees, 
may hold Affemblies for making of By-Laws, for 
the Management of the Works of Draining; they 
may charge the Owners of the Land by an Acre 
Tax, &x. and on Default of Payment, fell the De- 
faulters Lands, &¥c. 

feod or Feud, Is defined to be a Right which a 
Vaffal hath in Land, or fome immovable Thing of 
his Lord’s, to ufe the fame, and take the Profits 
thereof hereditarily ; rendring unto the Lord fuch 
Feodal Duties and Services as belong to Military 
Tenure, &%c. and the Property of the Soil always 
remaining to the Lord. Spelm. of Tenures, c. \. 

Feodal, (Feodalis, vel Feudalis) Of or belonging to 
the Fee. Stat. 12 Car. 2. C. 24. 

Feodality, Fealty paid to the Lord by his Feodal 
Tenant. —— Fecit Feodalitatem fuam, prout decet, ditto 
Domino. Cartular. Rading. MS. 
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Feodarp or Feudarp, (Feudatarius) An Officer of 
the Court of Wards, appointed by the Matter of that 
Court, by Virtue of the Stature 32 Hen. 8. cap. 26. 
whofe Bufinefs it was to be prefent with the Efcheator 
in every County at the finding of Offices of Lands, 
and to give in Evidence for the King as well con- 
cerning the Value as the Tenure; and his Office 
was alfo to furvey the Lands of the Ward, after 
the Office found, and to rate it. He did likewife 
affign the King’s Widows their Dowers; and re- 
ceive all the Rents of Wards Lands within his 
Circuit, which he anfwered to the Receiver of the 
Court. This Office feems to be wholly taken away 
by Stat. 12 Car. 2. cap. 24. 

Feovatar}, Was the Tenant who held his Eftate 
by Feodal Service: And Grantees, to whom Lands 
in Feud or Fee were granted by a fuperior Lord, 
were fometimes called Homagers ; and in fome Wri- 
tings are term d Vajfals, Feuds and Feodataries. See 
Feuds. 

Feoouin Militis, a Knight’s Fee: Feodum Laicum, 


a. Lay Fee, or Land held in Fee of a Lay Lord. 
Kennet’s Gloff. 


Feokkment, (Feoffamentum, from the Gothick Word 
Feudum, and fignifies Donationem Feudi) Is a Gift or 
Grant of any Manors, Meffuages, Lands or Tene- 
ments, to another in Fee, to him and his Heirs for 
ever, by the Delivery of Seifin and Pofleflion of 
the Thing given or granted: And in every Feoff- 
ment, the Giver or Grantor is called the Feoffor, and 
he that receives by Virtue thereof, is the Feoffee. 
Littleton fays, the proper Difference between a 
Feoffor and a Donor, is, that the one gives in Fee-Sim- 


ple; the other in Fee-Tail. Littl. lib. 1. 4. 6. Accomp. 


Conv. 1 Vol. 71. The Deed of Feoffment is our moft 
antient Conveyance of Lands: And in Records we 
often find Fees given to Knights under the Phrafes 
of De veteri Feoffamento, and De novo Feoffamente; the 
firt whereof were fuch Lands as were given or 
granted by King Henry1. And the others, fuch as 
were granted after the Death of the faid King, 
fince the Beginning of the Reign of Henry 2. At 
Common Law the ufual Conveyance was by Feoff- 
ment, to which Livery and Seifin was neceffary, the 
Poffeflion being thereby given to the Feoffee ; but if 
Livery dnd Seifin could not be made, by Reafon 
there was a Tenant in Poffeffion, the Reverfion 
was granted, and the particular Tenant attorn’d. 
1 Inft.9.49. And a Feoffment is faid in fome Re- 
{pects to excel the Conveyance by Fine and Reco- 
very ; it clearing all Diffeifins, Abatements, Intru- 
fions, and other wrongful Eftates, which no other 
Conveyance doth: And for chat it is fo folemnly 
and publickly made, it has been of all other Con- 
veyances the moft obfery'd. Weft, Symb. 235. Plowd. 
554. It bars the EFoffor of all collateral Benefir, as 
Conditions, Powers of Revocation, Writs of Er- 
ror, &e. and deftroys contingent Ufes. 1 Inf. 5. 
But a Feoffment may not be of fuch Things whereof 
Livery and Seifin may nor be made; for no Deed 
of Feoffment is good to pafs an Eftate without Li- 
very of Seifin ; and if either of the Parties die be- 
fore Livery, the Feoffment is void. Plowd. 214, 219. 
Though where a Feme Feoffor made a Feoffment of 
Lands with Livery in View, and then married the 
Feoffee before the Livery was executed by actual 
Entry ; it was adjudg’d the Livery might be exc- 
cuted after Marriage, the Feoffee having not only an 
Authority co enter, but an Intereft paffed by the 
Livery in View, and the Woman did all on her 
Part to be done. 1 Ventr. 186. There muft be Li- 
very of Seifin in all Fffments, and Gifts, €c. where 
a corporal Inheritance or Freehold doth pafs: And 
without Livery, the Deed is no Feoffment, Gift or 
Demife. Lit. 59. 8 Rep. 82. But a Freehold may 
pafs without Livery by the Stat. 27 H. 8. c.10. By 
Force of which Statute, a Feoffment to the Ufe of 
the Feoffor, Feoffee, &%c. {upplies the Place of Livery 

and 





and Seifin. Wood's Inft. 239. A Fecffment being a | Deed. Co. Lit. 48, 52. And if the Husband alone 
Common Law Conveyance, and executed by Live- | make a Feoffment of his Wife’s Land, or of both 
ry, makes a Tranfmutation of Eftate; but a Con- | their Lands, his Wife being on the Land, and dif- 
veyance on the Statute of Ufes, as a Covenant to | agreeing to it; this will be good againft all Perfons 
ftand feifed, Sec. makes only a Tranfmutation of | buc the Wife: Alfo fo it is, if one Jointenant make 
Poffeflion, and not of Eftate. 2 Lev. 77. 1 Ventr. | a Deed of Fecffment of the whole Land, his Com- 
378. A Feoffment to the Ufe of A. for Life, the | panion being then upon it; Or if a Man diffeife 
Remainder to B. If A. refufes to take the Eftate, | me of my Lands, and then enfcoff another thereof 
B. fhall take prefenrly ; becaufe the whole Ettate | whilft I am upon the Land, &c. Perk. Sed. 219, 220. 
is out of the Feoffor by Livery: But if it had been | A Feoffment may be made of a Meffuage, Land, 
by Covenant to ftand feifed, he fhould not have ta- | Meadow, Pafture, or other corporal Thing; and 
ken “rill after the Death of A. but it would reft in | of a Moiety, Third, or Fourth Part of ic, that lies 
the Covenantor, who fhall have the Ufe in the | in Livery: And in Deeds of Feoffment, there muft 
mean Time. 2 Lev. 77. 1 Leon. Ca. 279. Before the | be a good Feoffor, that is, one able to grant the 

Stat. Weftm.3. Ifa Man had made a Feoffment in Fee, | Thing conveyed by the Deed; a Feoffee capable to f 
without declaring any Ufe, it fhould have been to the | take it; w a Thing grantable, aud granted in 
Ufe of the Feoffee; tho’ now by that Statute, where | the Manner the Law requireth. 1 Infi. 42, 49, 190. 
no Confideration or Declaration of Ufe is exprefi’d, | Every Gift of Feoffment of Lands made by Fraud or 
it fhall go to the Feoffor himfelf. 2 Leon. 15, 16. If } Maintenance, fhall be void; and the Diffeifee not- 
I convey Lands by Feoffment, which I have on the f withftanding fuch Alienation, fhall recover againft 
Part of the Mother, to F. S. and his Heirs, with- | the firt Diffeifor his Land and double Damages ; 
out Confideration ; the Ufe will be void, and the | provided he commence his Suit in a Year after the 
Land fhall return again to me and my Heirs on the | Diffeifin, and that the Feoffor be Pernor of the Pro- 
Part of the Morher: Yet if I declare the Ufe to | fits. Stat. 1 R.2. cap.9. See 11 Hen. 6. cap. 3. A 
me and my Heirs, or upon fuch Feoffment referve a | Deed of Feoffment is always applied to a corporal 
Rent in like manner, it fhall go to my Heirs at the | and immovable Thing: And is made by the Words, 
Common Law, it being a new Thing divided from | have Granted, Bargained, Enfeoffed, &c. The Way 
the Land. Hob. 31. Co. Lit. 13, 231. 1 Rep. 100. | of pleading a Feoffment is thus, viz. That 4. B. was 
Dyer 134. Where a Man makes a Feoffment, with- | feifed in Fee of the Place. where, &c. and being fo 
out any Confideration; by that the Eftate and | feifed, Fecffavit quendam C. D. inter alia fg nomina 
Poffeffion paffes, but not the Ute, which thall de- | omnium Meffuag. €Pc. habend, EF tenend. Èc. prafat. 
fcend to his Heir. 1 Leon. 182. A Feoffment in Fee | C. D. & baredibus fuis in perpetuum ad folum opus & 
is made to the Ufe of fuch Perfons, and for fuch | ufum, &c. 3 Salk. 165. 

Eftates, as the Feoffor fhall appoint by his Will, or 
to the Ufe of the Laft Will; by Operation of Law 
the Ufe vefts in the Feoffor, and he is feifed of a 
qualified Fee, viz. until he makes his Will, and de- 
clares the Ufes; and after the Will is made, it is 
only dire&tory, for nothing paffes by it bur all by 
the Feoffment. 6 Rep. 18. Moor 567. A Feoffment in 
Fee, upon Condition, &c. was inrolled, but no Li- 
very made; and it was adjudged no good Feoffment, 
but the Inrollment fhaill conclude the Perion to 
fay that it was not his Deed. Poph. 6. 2 Nelf. Abr. 
844. If a Bargain and Sale of Lands be nor in- 
rolled, and the Bargainor deliver Livery and Sci- 
fin of the Lands fecundum formam Charte, Ec. it 
has been held a good Fecffiment. 2 And. 68. A Feoff 
ment in Fee made upon Condition not to alien, the 
Condition is void; but if Livery is had, the Feof- 
ment is good againft the Feoffor. 2 Cro. 596. Tenant 
in Tail makes a Feoffment in Fee; the Inheritance 
of the Tail js not given to the Feoffee by the Feoff- 
ment, for is he thereby Tenant in Tail; for none 
fhall be Tenant in Tail but he only who is com- 
prehended in the Gift made by the Donor: But it 
gives away all the immediate Eftate the Fecffor had. 
Plowd. 362. Hob. 335. If Leffee for Life, and the 
Reverfioner in Fee, make a Feoffment in Fee by 
Deed, each gives his Eftate ; the Leffee his by Li- 
very, and the Fee from him in Remainder. 6 Rep. 
15. Lill. Abr. 629.. A Feoffment was made Haben- 
dum to the Feoffee and his Heirs, after the Death of 
the Fecffor, and Livery was made; yet it was held 
to be a void Feoffment, for an Eftate of Freehold in 
Lands cannot begin at a Day tocome: But where 
a Leffor made a Leafe for Lives, and granted the 
Reverfion to another for Life, whofe Eftate for 
Life wasito begin after the Dearth of the Survivor 
of the other Leffees for Life, this was adjudg’d a 
good Eftate in Reverfion for Life. Hob. 171. 1 Nelf. 
Abr. 846. If a Man be diffeifed, and makes a Deed 
of Fecffment, and a Lerter of Attorney to enter and 
take Poffeffion of the Land, and afterwards to 
make Livery, according to the Form of the Char- 

















































Form of a Deed of Feoffment of Lands. 


HIS Indenture made, &c. between A. B. of, 

&c. of the one Part, and C.D. of, &c. of the 

other Part, Witneffech, That the faid A.B. for and in 
Confideration of the Sum of Five hundred Pounds of law- 
ful Money of Great Britain, to him in hand paid by 
the faid C. D. the Receipt whereof the faid A. B. doth 
hereby confefs and acknowledge, and for other good Caufes 
and Confi ‘erations him thereunto moving, he the faid 
A.B. hath granted, bargained and fold, aliened, enfeoff- 
ed, releafed, and confirmed, and by thefe Prefents doth 
grant, bargain, and fel, alien, enfeott, Gc. unto the 
faid C. D. bis Heirs and Affigns for ever, All that Mef- 
[uage or Tenement fituate, &c. now in the Poffeffion of, 
&c. and alfo the Reverfion and Reverfions, Remainder 
and Remainders, Rents and Services thereof ; and ah the 
Eftate, Right, Title, Intereft, Claim and Demand what- 
foever of him the faid A. B. of, in and to the fame Pre- 
miffes, and of, in and to every Part and Parcel thereof. 
To have and to hold the faid Meffuage, and all and 
fingular the Premiffes abovementioned, with the Appurte- 
nances, unto the faid C. D. his Heirs and Affigns, to the 
only proper Ufe and Behoof of him the faid C. D. bis 
Heirs and Affigns for ever; under the yearly Rent of 
Four-pence ; Or, to be holden of the Chief Lord or Lords 
of the Fee of the Premiffes, by the Rents and Services 
therefore due and of Right accuftomed. And the faid 
A. B. for himfelf, bis Heirs and Affigns, doth covenant 
and grant to and with the faid C. D. his Heirs and Af- 
fiens, that he the faid C. D. his Heirs and Affigns, jball 
and may from Time to Time, and at all Times bereaf- 
ter, peaceably and quietly have, hold, cccupy, poffefs and | 
enjoy all and fingular the faid Premiffes abovementioned, 
to be hereby granted, with the Appurtenances, without 
the Let, Trouble, Hindrance, Moleftation, Interruption 
and Denial of him the faid A.B. his Heirs or Affigns, 
and of all and every other Perfon and Perfons whatfoever 
claiming or to claim by, from or under him, them, or an 
of them. And further, that he the faid A. B. and bis 
Heirs, and all and every other Perfon and Perfons, and 
ter, it will be a good Feoffment, tho’ he was out of | his and their Heirs, any Thing having or claiming in the 
Poffeffion at the Time of the Deed made ; for the | faid Meffuage and Premiffes abovementioned, or any Part 
Feoffment takes Effet by the Livery, and not by the thereof, by, from or under him, fhall and will at a4 
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Times hereafter, at the Requeft and Cofts of thè faid 


C. D., bis Heirs or Affigns, make, do and execute, or 
caufe or procure to be made, done and executed, all and 
every further and other lawful and reafonable Grants, 
A&s and Affurances in the Law whatfoever, for the fur- 
ther, better, and more perfect Granting, Conveying, and 


| Affuring of the faid Premiffes hereby granted, with the 


Appurtenances, unto the faid C.D. bis Heirs and Affigns, 
to the only proper Ufe and Beboof of the faid C. D. his 
Heirs ad Affigns for ever, according to the true Intent and 


| Meaning of thefe Prefents, and to and for none other Ufe, 


Intent or Purpofe whatfoever. And laftly, the faid A. B. 
hath made, ordained, conftituted and appointed, and by 


| thefe Prefents doth make, ordain, conftitute and appoint 


E.F. of, &c. and G. H. of, &c. bis true and lawful 
Attornies jointly, and either of them feverally, for him 
and in his Name, into the faid Meffuage and Premiffes, 
with the Appurtenances hereby granted and conveyed, or 
mentioned to be granted and conveyed, or into fome Part 


} thereof, in the Name of the whole, to enter, and full and 


peaceable Poffeffion and Seifin thereof for bim, and in his 
Name, to take and have; and after fuch Poffeffion and 
Seifin fo thereof taken and had, the like full and peaceable 
Poffeffion and Seifin thereof, or of fome Part thereof, in the 
Name of the Whole, unto the faid C. D. or to his certain 
Attorney or Attornies in that Bebalf, to give and deliver, 
To hold to him the faid C. D. bis Heirs and Affigns for 


ever, according to the Purport, true Intent and Meaning of 


thefe Prefents, ratifying, confirming and allowing all and 
whatfoever his faid Attornies, or either of them, shall do 
in the Premiffes. In Witnefs, &c, 


Fere Mature, In our Law fignifies Beafts and 
Birds that are wild, in Oppofition to the Tame; 
fuch as Hares, Foxes, Wild Geefe, and the like, 
wherein no Man may claim a Property. 2 Cro, 


293. 

Nall (from the Sax. Fyrd and Fare, Iter) Sig- 
nificat quietantiam eundi in exercitum. Fleta, lib. 1. 
cap. 47. 

Ferdiwit, (Sax. Fird, exercitus, & Wite pæna) 
Was ufed for being quit of Manflaughter, commit- 
ted in the Army. Fleta, lib. 1. It is rather a Fine 
impofed on Perfons for not going forth in a mili- 
tary Expedition; to which Duty all Perfons who 
held Land, were in Neceflity obliged: And a Neg- 
le& or Omiffion of this common Service to the Pub- 
lick, was punifhed with a pecuniary Mul& called 
the Ferdwite. Cowel. 

Ferial Days, (Dies Feriales, Ferie) According to 
the Latin Di&ionary, are Holy-Days; but in Sra- 
tute 27 H. 6. c. 5. Ferial Days are taken for work- 
ing Days; all the Days of the Week, except Sun- 
day: The Week-Days, as diftinguifhed from Sun- 
day, the Profane from the Sacred, were called Dies 
Feriales, by a Charter dat. 28 Mart. 1448. Ex 
Cartular. Eccl. Elyenfis, MS. 

Ferlingata terre, A Quarter or fourth Part of 
a Yard-land. Decem acre faciunt Ferlingatam, 
4 Ferlingate faciunt Virgatam, & 4. Virgate faciunt 
Hidam, Bee. In antient Records there is Mention 
of Ferlingus and Ferdlingus terre. Mon. Angl. Tom. 
2. £.8. See Fardel of Land. 

Ferm, (Firma) A Houfe and Land let by Leafe, 
Ec. Vide Farm. 

Fermarp, (from the Sax. Feorme, Vi&us) Is an 
Hofpital ; and we read of Friars of the Fermary. 

Fermifona, The Winter-Scafon of killing Deer; 
as Tempus Pinguedinis is the Summer Seafon. Quod 
idem Hugo ©? haredes fui de cetero quolibet anno poffunt 
capere in pradicto Parco de, fc. unam Damam in Fer- 
mifona inter Feum Sandi Martini & Purif. Beate 
Mariæ, Et unam Damam in Pingucdine inter Fefum, 
&%c, Fin. Concor, in Cur. Dom. Regis apud Litchfield 
coram Roger de Turkilby, @c. inter Hugonem de 
Acover Quer. &@ Will. de Aldethley Deforc, Penes 
Will, Dugdale, Mil’. 
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Fernigo; A Piece of wafte Ground where Fern 
grows, Cartular. Abbat. Glafton. MS. 

Ferramentum, Ferramenta, The Iron: Tools or 
Inftruments of a Mill. Et ¢eparave Ferramenta 
ad tres carucas, i.e. The Iron Work of three 
Ploughs. Lib. Niger Heref. 

SFerrandus, An Iron Colour, particularly applied 
to Horfes, which we at this Time call an Iron prey. 

Serry, A Liberty by Prefcription of the King’s 
Granr, to have a Boat for Paflage upon a River, 
for Carriage of Horfes and Men for reafonable Toll: 
It is ufually to crof§ a large River. Terms de Ley. 
A Ferry is no more than a common Highway; and 
no Action will lie for one’s being difturb’d in his 
Paflage, unlefs he alledge fome particular Damage, 
Ec. 3 Mod. Rep. 294. The not keeping up a Ferry, 
has been held to be indiG@able. Sce Bridge. 

Ferlpchen, To fpeak fuddenly Nema poteft 
placitave, &c. nec cogi debet Rectum ejus FerfpeKen de 
omnibus caufis, Cc. Leg. H. t.-c. 61. 

Fela in Cappis, Were fome grand Holy-Days, 
in which the whole Choirs and Cathedrals wore Caps. 
Vite Abbat. S. Alban. pag. 80, 83. 

Fetingmens The Saxon Eefinman fignifies a 
Surety or Pledge; and to be free of Fefingmen, was 
eee to be free of Frank-pledge, and not bound 

or any Man’s Forth-coming, who fhould tranfgrefs 
the Law. Mon. Angl. Tom. 1. p. 123. 

Fetting-Pcnuyp, Earneft given to Servants when 
hired or retained in Service, fo called in fome Nor- 
thern Parts of England, from the Sax. Feflnian, to 
faften or confirm. 

Feftum, A Feat ; Fefum S. Michaelis, the Feat 
of St. Michael, Pc. 

Feftum Htultozum, The Feaft of Fools: See 
Caput Anni. 

Feud, (Feida) Signifies in the German Tongue Guer- 
ram, Lat. Bellum; and according to Lambard, Capi- 
tales Inimicitias: And Feud ufed in Scotland is a Com- 
bination of Kindred for Revenging the Death of } 
any of their Blood againft the Killer, and all his 
Race; or any other great Enemy. Skene. ; 

Feudbote, A Recompence for Engaging in a 
Feud, and the Damages confequent; it having been 
the Cuftom in antient Times, for all the Kindred to 
engage in their Kinfman’s Quarrel. Sax. Did. 

Feuds, (Feoda) Eftates in Lands were originally 
at Will, and then they were called Munera; after- 
wards they were for Life, and then they were 
term’d Beneficia, and for that Reafon the Livings 
of Clergymen are fo called at this Day; and after- 
wards they were made Hereditary, when they were 
called Feoda, and in our Law Fee-fimple. Rel. Spel. 9. 
When Hugh Caput ufurped the Kingdom of France, 
about the Year 947. to fupport himfelf in fuch U- 
furpation, he granted to the Nobility and Gentry, 
that Whereas ‘till then they enjoin’d their Honours 
for Life, or at Will only, they fhould from thence- 
forth hold them to them and their Heirs; which 
was imitated by William called The Conqueror, upon 
his Acceffion to the Crown of England, for “till his 
Reign Feuds or Fees were not hereditary, but only 
for Life, or for fome determinate Time. 3 Salk. 165. 

Feudal and Feuvarp, See Feodal and Feodary. 

Fiat, In our Law is a fhort Order or Warrant of f 
fome Judge for making our and allowing certain 
Proceffes, €%c. If a Certiorari be taken out in Vaca- 
tion, and tefted of the precedent Term, the Fiat for 
it muft be figned by a Judge of the Court, fome 
Time before the Effoin-Day of the fubfequent 
Term, otberwife it will be irregular: But it is faid 
there is no Need for any Judge to fign the Writ of 
Certiorari itfelf; but only where it is required by 
Statute. 1 Salk. 150. 2 Hawk. 289. 

Fiat Julitia, On a Petition to the King, for 
his Warrant to bring a Writ of Error in Parliament, 
he writes on the Top of the Petition Fiat Fufitia, | 
and then the Writ of Error is made out, &%, And | 
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when the King is petitioned to redrefy a Wrong, | 
he indorfes upon the Petition Let Right be done the 
Party. Dyer 385. Stamf. Prerog. Reg. 22. 

Fittion of Lat, (Fictio Furis) Is allow'd of in 
feveral Cafes. The Seifin of the Conufee in a Fine 
is but a Fifion in Law; it being an invented Form 
of Conveyance oniy. 1 Lill. Abr. 610. And a Com- 
mon. Recovery is Fifio Furis, a formal AQ or 
Device by Confent, where a Man is defiroys to cut 
off an Eftate-tail, Remainders, ¢#c. 10 Rep. 42. 
By Filion of Law, a Bond made beyond Sea, may 
be pleadéd to be made in the Place where abroad, 
in J/lington in the County of AMiddlefex, &Rc. to try 
the fame here; without which it cannot be done. 
1 Inf. 261. And {o itis in fome other Cafes; but 
the Law ought not to be fatisfied with Fictions, 
where it may be otherwife really fatisfied ; and Fic- 
tions of Law fhall never be carried farther, than the 
Reafons which introduce them neceffarily require. 
1 Lill. 610. 2 Hawk. 320. 

Fidem mentiri, Is wher a Tenant doth not keep 
that) Fealty which he hath fworn to the Lord. Leg. 
H tees 

fief; Which we call Fee, is in other Countries the 
contrary to Chattels: In Germany, certain Diftri&s 
or Territories are called Fiefs ; where there are Fiefs 
of the Empire. 

Fieri facias, Is a judicial Writ, given by the Sra- 
ture of Wefm.2. 13 Ed. 1. that lies. where Judg- 
ment-is had for Debt or Damages recovered in the 
King’s Courts againft any Man ; by which Writ 
the Sheriff is commanded to levy the Debr and 
Damages of the Goods and Chattels of the Defen- 
dant, &c. Old, Nat. Br. 152. This Writ is to be fued 
out within a Year and a Day after the Judgment; or 
the Judgment muft be revived by Scire facias: But 
if a Fieri facias be not executed, a fecond Fieri fa- 
cias or Elegit may be fued out; and ’tis faid fome 
Years after, without a Scire facias, provided Conti- 
nuances are entered from the firit Fi. fa. which ’tis 
alfo held may be entered after the fecond F;. fa. 
taken out, unlefs a Rule is made that Proceedings 
fhall ftay, Gc. Sid. 59. 2 Nelf. Abr. 776. If a Man 
recover Debt againft 4. B. and levy Part of it by 
Fieri facias, and this Writ is returned ; yet he may 
take his Body in Execution by Capias for the reft of 
the: Debt. Rod. Abr. 904. The Sheriff on a Feri fa- 
cias is to do his beft Endeavours to levy the Money 
upon the Goods and Chattels of the Defendant; and 
for that Purpofe to Inquire after his Goods, &c. 
And the Plaintiff may inquire and fearch if he can 
find any, and give Notice thereof to the Sheriff; 
who ex Officio is to take and fell them if he can, or 
if not, by a Writ of Venditioni Exponas. 2 Shep. Abr. 

111, There may be a Teftatum fieti facias into an- 
other County, if the Defendant hath not Goods 
enough in the County where the Aion is laid to 
re the Execution; and the Fieri facias for the 
Ground of the Teftatum, may be returned of Courfe 
by the Attornies, as Originals are. 2 Salk. 589. If 
all the Money is not levied on a Keri facias, the 
Writ muft be returned before a fecond Execution 
can be iffued; becaufe it is to be grounded on the 
firft Writ, by reciting that all the Money was not 
levied. 1 Salk. 318. Where the Sheriff levies Goods 
by Fieri facias, and doth not return the Writ, and 
afterwards another Fieri facias is brought to levy the 
Money, the Defendant might plead this Matter. 
Godb. 171. And where the Sheriff fells Goods which 
he levied by Fieri facias, and doth not pay the Mo- 
ney, Action of Debt will lie againft him, becaufe 
the Defendant is difcharged as to the Plaintiff, and 
the Sheriff is now become his Debtor in Law ; and 
if the Sheriff die after he hath levied the Debt, 
the like A&ion will lie againft his Executors, as it 
is a Duty when levied. March Rep. 13. Cro. Car. 387. 
If a Sheriff that hath feifed Goods by Fieri facias is 
going out of his Office, he muft deliver them to the 
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new Sheriff, and return his Writ executed pro tanto; 
and he ought not to deliver. them to the Owner, by 
Reafon the Writ of Execution is warranted by a 
Record, and therefore the .Difcharge thereof mutt 
appear by Record. Yelv.44. Upon a Fieri facias 
the Sheriff rerurn’d, that he had levied Goods ad 
valentiam of the Debt; the Return being filed, a 
Motion was made that he might bring in the Mo- 
ney, Which not being done an Attachment was gran- 
ted, and then the Sheritf appeared and prayed to 
amend the Return, for thar the Goods were da- 
maged by Lying, and he eould not get Buyers; 
but it was adjudged that the Return fhall not be dl- 
tered, for he might “have returned this at firft by 
Way of Excufe ; and having returned that he had 
levied Goods ad valentiam, he fhall pay the Money. 
Sid, 407. The Sheriff may fell the Goods on a Feri 
facias, and take the Money; though he cannot take 
the Money upon a Capias fatisfaciend. that Writ 
not warranting him to do it. Lut. 588; But the 
Sheriff cannot deliver the Goods by him taken in 
Exccution to the Plaintiff, in SatisfaGtion of his 
Debt; becaufe his Authority is to fell the Goods. 
Ibid. 589. 1 Lif. Abr. 611. A Sheriff took Goods in 
Execution upon a Fieri facias, whereupon a Stranger 
promi(’d the Officer to pay him the Debr, in Con- 
fideration he would reftore them ; on Indebitatus Af- 
fumpfit brought for the Money, it was objected upon 
a Demurrer, that it was ill, for that it was like a 
Confideration to fuffer a Prifoner to efeape; bur it 
was held, that as upon a Fieri facias Goods are to be 
fold by the Sheriff, and the Writ is to raife the Mo- 
ney, this is no more in Effe& than a Sale for that 
Purpofe. 1 Salk. 28, By the Seizure of the Goods, 
the Sheriff hath a Property in them; but Goods 
of a Stranger, &c. in the Poffeflion of the Defen- 
dant fhall not be feifed in Execution; for the She- 
riff at his Peril muft take Notice whofe Goods they 
are: Tho’ if the Sheriff enquires by a Jury, where 
the Property is lodged, and it is found that they are 
the Defendant's Goods, when they are not, this will 
indemnify the Sheriff. Dalt. Sher. 60. Wood's Inft. 608. 
The Sheriff cannot break open the Door of an Houfe 
to execute a Fieri facias upon the Goods of the Owner 
or Occupier; but a Man’s Houle fhall be a Prote&tion 
for his own Goods only, and not for the Goods of 
another. 5 Rep. 91. 2 Nelf.Abr. 775. If the Defen- 
dant is a beneficed Clergyman, and the Sheriff re- 
turns Quod eft Clericus beneficiatus, &c. a Writ fhall 
go to the Bifhop of the Diocefe to levy the Debr, 
De bonis Ecclefiafticis, who thereupon fends forth a } 
Sequeftration of the Profits of the Clerk’s Benefice, 
dire&ted to the Churchwardens, &c. But this Writ 
of Sequeftration muft be renewed every Term. 2 
Inf. 4, 472, 627. By Virtue of a Fieri facias a Term 
for Years may be fold, as well as any other Goods, 
and without an Inqueft or Jury : Alfo Corn growing 
may be fold. $ Rep. 96. 1 Rol. Abr. 892. And if the 
Sheriff on a Fieri facias, Gc. felleth a Term for 
Years, and afterwards the Judgment is reverfed ; f 
the Term fhall not be reftored, but the Money for 
which it was fold. 8 Rep. 141. A Term is fold on 
an Execution by Fieri facias; the Sale of the Term 
is good, though the Judgment be reverfed, and Re- 
ftitution fhall be only of the Money: But where a 
Term is delivered to the Plaintiff upon an Elegit, 
and then the Elegit is reverfed, Reftitution fhall be 
of the Term. Cro. Fac. 246. When upon a Fieri fa- 
cias the Sheriff fells a Term, reciting it falfly, as to 
its Commencement and Ending, &. the Sale is 
void, becaufe there is no fuch Term: Yer if he re- 
cites it generally, and being of divers Years yet to 
come, fells all. the Intereft which the Defendant had 
in the Land, the Sale will be good. 4 Rep. 74. If an 
Execution is fued on a F;. fa. and the Defendant 
dies before it is executed, it may be ferved on the 
Defendant's Goods in the Hands of his Executor or 
Adminiftrator, Cro. Eliz. 181. Two Fieri facias’s are 
delivered 
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delivered the fame Day to the Sheriff againft the 
$ fame Perfon ; he is bound to execute that firt which 


was firk delivered ; and if he executes the laft firtt, 
he muft anfwer it to the Party that brought the 
Firft, who may bring an AG@ion againft him; but 
the Execution fhall ftand good. 1 Salk. 330. A Man 
had a Judgment for Debt againft another, and on a 
Fi. fac. the Sheriff took his Goods in Execution, but 
the Plaintiff fuffered the Goods to remain in the 


| Hands of the Debtor, and would not let the Sheriff 


proceed any further: 4. B. having alfo a Judgment 


| againft the fame Debtor, on a Fieri facias, feifed 


upon the fame Goods, and it was held good, for 
the former was a fraudulent Execution. Farefl. Rep. 
FIN 38. By the Common Law Goods were bound 
rom the Day of the Tefte of the Writ; but by 
Statute 29 Car, 2. they are bound only from the 
Time of Delivery, &c. Ibid. The Sheriff having ta- 
ken Goods, and levied the Money by Virtue of a 
Fieri facias, ought to bring it into Court. Godb. 147. 
See Execution. 


Form of a Writ of Fieri facias, 


EORGE the Second, &c. We Command you, 

that of the Goods and Chattels of C.D. (if on a 

Bond, fay otherwife called, @%c.) in your Bailiwick, 
you caufe to be made thirty Pounds, which A. B. lately in 
our Court before us at Weltminfter, recovered againft him 
for a Debt; and alfo the Sum, &c. that to the fame 
A. B. were in our Court before us adjudged, for bis Da- 
mages which he bath fuftained, occafioned as well by the 
Detaining of that Debt, as for bis Cofts and Charges 
by him laid out in and about bis Suit in that Particular, 
whereof the faid C. D. is convitted, as to us it appears of 
Record; and have you the Money before us at Weftmin- 
fter'on the Day, &c. next after, &c.(fuch a Return) to 
vender to the afirefaid A. B: his Debt and Damages afore- 
faid: And bave you then there this Writ. Witnefs, &c. 


Fittcenths, Are a Tribute or Impofition of Mo- 
ney upon Cities, Boroughs, &c. through the whole 


f Realm; fo called, becaufe it amounts to a Fifteenth 


Part of that which the City or Town hath been an- 
ciently valued at, or a Fifteenth of every Man’s 
perfonal Eftate according to a reafonable Valuation. 
And every Town knew what was a Fifteenth Part, 
which was always the fame; whereas a Subfidy raifed 
on every particular Man’s Lands or Goods, was ad. 
judged incertain : And in that Regard the Ffteenth 
feems to have been a Rate formerly laid upon eve- 
ry Town; according to the Land or Circuit belong- 
ing to it. Camd. Brit. 171. There are certain Rates 
mentioned in Domefday, for levying this Tribute 
yearly ; bur fince, though the Rate be certain, 
it is not to be levied but by Parliament. By 31 
Ed. 3. cap. 13. a Fifteenth was granted, for Pardons, 
&c. The 7 Ed. 6. c. 4. granted a Subfidy and two 
Fifteenths by the Temporalty, &c. And in the 1, 5, 
Ec. Eliz. and 1, 3 & 18 Fac. 1. Fifteenths and*Tenths 
were granted for Maintaining the Wars, &c. 

Fighting and Quarrelling, Is prohibited by Sta- 
tute, in a Church or Church yard, &c. on Pain of 
Excommunication, and other corporal Punifhment. 
Stat. 5 & 6 Ed. 6. c 4. See Church. 

Fightwite, (Sax.) Signifies a Mul& for Fighting 
or Making a Quarrel to the Difturbance of the 
Peace. Multa ob Commiffam pugnam in Per- 
turbationem Pacis: In exercitu Regis 120 fol. Iuebatur 
Fightwita, i. e. Forisfadura pugne, MS. Codex. 

Filacer or Filizer, (Filizarius, from the Lar. Fi 
lum) Is an Officer of the Court of Common Pleas, 
called by this Name, as he fles thofe Writs whereon 
he makes out Procefs. There are Fourteen of theft 
Filizers in their feveral Divifions and Counties; and 
they make forth all Writs and Proceffes upon ori- 
ginal Writs, iffuing out of the Chancery, as well 
real,as perfonal and mix’d, returnable in that Court: 
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And in A@ions meerly Perfonal, where the Defen- 
dants are returned fummoned, they make out Pones 
or Attachments; which being returned and execu- 
ted, if the Defendant appears nor, they make forth 
a Diftringas, and fo ad infinitum, or until he doth ap- 
pear: If he be return’d Nibil, then Procefs of Ca- 
pias infinite, &c. They enter all Appearances and 
Special Bails, upon any Procefs made by them: 
And make the firit Scire facias on Special Bails, 
Writs of Habeas Corpus, Diftringas nuper Vicecomitem 
vel Ballivum, and all Superfedeas's upon Special Bail: 
In real A&ions, Writs of View, of Grand and Perit 
Cape, of Withernam, @pc. Alfo Writs of Adjournment 
of a Term, in Cafe of publick Difturbance, &c. and 
until an Order of Court, 14 fac. 1. they enter’d 
Declarations, Imparlances and Pleas, and made out 
Writs of Execution, and divers other judicial Writs, 
after Appearance: But that Order limited their 
Proceedings to all Matters before Appearance, and 
the Prothonotaries to all after. The Filizers of the 
Common Pleas have been Officers of that Court be- 
fore the Statute 10 H. 6. c. 4. Wherein they are men- 
tioned: And in the King’s Bench, of later Times, 
there have been Filizers, who make out Procefs up- 
on original Writs returnable in that Court, on Ac- 
tions contra Pacem, &c. 

File, (Filacium) A Thread, String or Wire, up- 
on which Writs, and other Exhibits in Courts and 
Offices are faftned or filed, for the more fafe Keep- 
ing and ready Turning to the fame. A File is a Re- 
cord of the Court; and the Filing of Procefs of a 
Court, makes it a Record of it. 1 Lif. 112. An o- 
riginal Writ may be filed after Judgment given in 
the Caufe, if fued forth before ; Declarations, &c. 
are to be fled: And Affidavits muft be fled, fome 
before read in Court; and fome prefently when read 
in Court. Ibid. 113. Before Filing, a Record remo- 
ved by Certiorari, the Juftices of B. R. may refufe 
to receive it, if it appears to be for Delay, &c. and 
remand it back for the Expedition of Juftice: But 
if the Certioravi be once filed, the Proceedings below 
cannot be revived. 2 Hawk. 7, 204. An Indi&ment, 
&c. cannot be amended after filed. 

Ficld-Me or Fiitiale; A Kind of Drinking in 
the Field, by Bailitts of Hundreds; for which they 
gathered Money of the Inhabitants of the Hundred 
to which they belong’d: But it has been long fince 
prohibited. Brag. 4 Infi 307. 

Filicetuin, Signifies a Ferny Ground. 
Filices crefcunt. 1 Inft. 4. 

Filiolus, Is properly a little Son, alfo a Godfon. f 
Filiolus quem de facro Fonte fufcepit. Dugd. 
Warwickhh. 697. 

filum BAque, Is the Thread or Middle of the | 
Stream, where a River parts two Lordthips: Et ha- 
bebunt iftas Buttas ufque ad Filum Aquz predifte. Ex 
Reg. Priorat. de Wormley, fol. 3. Mon. Angl. Tom. 
I. fol. 390. File du Mer, the high Tide of the Sea. 
Rot. Parl. 11 H. 4. 

Finders, Are mentioned in feveral antient Sta- 
tures, and feem to be the fame with thofe which 
we now call Searchers; who are employ'd for the 
Difeovery of Goods imported or exported, without 
paying Cuftom. Stat. 18 Ed. 3. 14R.2.¢.10. 1 H. 
4e c. 135 Be. 4 
Fine, (Finis) Is a final Agreement or Conveyance 
upon Record, for the Setrling and Affuring of Lands 
and Tenemenrs, acknowledged in the King's Court 
by the Cognifor to be the Right of the Cognifee. 
Ac. omp. Convey. 1 Vol. 89. This Word hath divers 
Utes or Significations; but it is mot commonly, 
Amicabilis Compofitio & Finalis Concordia, ex confenfu cP § 
Licentia Domini Regis vel ejus Fufliciarionoum, or a 
Covenant made before Juftices and enter’d of Re- 
cord for Conveyance of Lands, Tenements or any 
Thing inheritable, to cur off all Controverfies: Et 
Finis dicitur Finalis Concordia quia finem litibus imponit. 
Glanv. lib. 8. c. 1. Brat. lib. 5. A Fine was ancient- 


ly 
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ly a Determination of a real Controverfy ; but now 
it is generally a teign’d A&tion upon a Writ of Co- 
venani, €%c. and fuppofes a Controverly where in 
Reality there is none, to fecure the Title that a 
Man hati in his Eftace againft all Men; or to cut 
off intails, and with more Certainty convey the Ti- 
tle of Lands, &. either in Fee imple, Fee-tail, 
for Life or Years; whereupon alfo a Rent may be 
refery'd. Vieft's Symb. par. 2. Originally the final 
Concord was iuttiiuced and allow’d, in Regard that 
by the Law and ancient Courfe of Proceedings, no 
Plaintiff could agree without Licence of the Court : 
And Fines have been formerly had in perfonal A&i- 
ons; but Time hath wrought other Ufes of them, 
viz. to cut off Intails, and pafs the Inheritance of 
Lands, though the fame be not controverted, to 
whom we think good ; and a Fine may be levied on 
Writ of Right, &c. in any real A&ion, though not 
on an Original in a perfonal Action; and the com- 
mon Writ of Covenant on which a Fine is levied, is 
not a perfonal but a real Aétion. As a Fine is a 
Concord acknowledged before a competent Judge, 
touching Hereditaments or Things immoveable, and 
for its better Credit imputed to be made in the Pre- 
fence of the King, becaufe levied in his Court; 
therefore it binds Women covert, being Parties, and 
others whom ordinarily the Law difables to a& ; for 
this Reaton, that all Prefumption of Deceit is cx- 
cluded, where the King and his Court of Juftice 
are fuppofed to be privy to what is tranfaéted, And 
Fines are now levied in the Court of Common Pleas 
at Weftminfter, on Account of the Solemnity there- 
of, ordained by the Stat. 18 Ed. 1. before which 
Time they were fometimes levied in the Exchequer, 
in the County-Courts, Courts-Baron, &c. They may 
be acknowledged before the Lord Chief Juftice of 
the Common Pleas, as well in as out of Court ; and 
two of the Juftices of the fame Court, have Power 
to take them in open Court: Alfo Jultices of Afife 
may do it by the general Words of their Patent or 
» Commiffion ; but they do not ufually certify them 





512. Dyer 224, The King by Patent or Commiflion, 
with a Non obfante, may give Power to 4. and B., 
Juftices of Aifife in a Circuit, when 4. is not a 
Judge of either of the Benches, only a Serjeant at 
Law, &c, to take che Cognizance of all Fines conjunc- 
tim €P feparatim ; and upon fuch a Commiflion, the 
Cognizance of a Fine taken by 4. will be good, with- 
out any Dedimus Poteftatem {ued out before or after 
it. Fenk. Cent. 227. And Fines are alfo taken by 
Commiffioners in the Country, empower’d by Dedi- 
mus Potefatem , one whereof named muft be a 
Knight; and the Writ of Dedimus doth furmife, 
that the Parties who are to acknowledge the 
Fine are not able to travel to Weftminfer tor the 
Doing thereof: Thele Commiflions general and 
fpecial, ifue out of the Chancery. By the Com- 
mon Law all Fines were levied in Court: But the 
Statute 15 Ed. 2. allows the Dedimus Poteftatem to 
Commiffioners, who may be punifh’d for Abufes, 
and the Fines taken before them fet afide: And it 
is faid an Information may be brought by him in 
Reverfion againft Commiffioners, who take the 
Caption of a Fine, where a married Woman, éc. is 
an Infant. 3 Lev. 36. In the Levying of Fines in 


der, Gc. i. e. he defires leave to Accord or Agree: And 
when the Sum for the King’s Ene is agreed, after 
Proclamation and Crying the Peace, the Pleader 
fhali repeat the Subftance of the Fine, Gc. Stat. de 
Finibus, 18 Ed. 1. Touching the Form of Fines, it is 


cord is to.be made; and there muft firt pafs a Pair 

of Indentures between the Cognifor and Cognifeec, 

whereby the Cognifor covenants to pafs a Fine to 

the Cognifee of fuch Things, by a Time limited ; 

and thefe Indentures preceding the Fine, are faid 
i 
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without a {pecial Writ of Dedimus Potefatem. 2 Infi. | 


Court, a Pleader thall fay Sir Fuffice conge de Accor- | 


to be confidered upon what Writ or Aion the Con- | 
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the Cognifor, who then yields to pafs the Fine before 


corded, the Cognifor and his Heirs are prefently 
concluded, and all Strangers (mot excepted) after 
five Years paft; -and if the Writ whereon the Fine 
is grounded, be not a Writ of Covenant, which is 
ufual, but of Warrantia Chatte; or a Writ of Right, 
or of Cuftoms and Services, &c. then the Wric is 
to be ferved upon the Party that is to acknowledge 


Weft. Set. 23. Dyer 179. By Statute, a final Concord 
cannot‘be levied in the King’s Court, without ori- 
ginal Writ, &c. And when a Fine is pafled, it is to 
be in the Prefence of the Parties, who are to be of 
full Age, good Memory, ĉc» And if a Feme Co- 
vert be one, fhe is to be privately examined if 
fhe confent freely; for if fhe doth not, the Fine 
cannot be levied. Stat. 18 Ed. 1. A Fine after the 
Ingrofling is to be openly read and proclaimed in 
the Court of C. B. and a Tranfeript to be fent to 
the Juftices of Affife, and another to the Juftices of 
the Peace of the County where the Land lieth, to 
be openly proclaimed there; which recy certified, 
concludes all Perfons; Feme Coverts, Perfons un- 
der Age, in Prifon, &c. excepted; if they lay not 
Claim by Way of Aion or Entry in five Years : 
Perfons out of the Land, or Non fane Memoria, &*c. 
have that Time after their Imperfections are remo- 
ved. 1 R. 3. c 7. And by fubfequent A&s, Fines after 
Ingrofling are to be proclaimed in Court the fame 
Term, and the three next Terms, formerly four 
feveral Days in each Term; but of late only once 
in the Term wherein ingrofs’d, and once in each 
of the fuceeding Terms. 4 H. 7. 31 Eliz. c. 2. The 
Day and Year of acknowledgifg a Fine and War- 
rant of Attorney for the Suffering a Recovery, are 
to be certified with the Concord: And an Office 
| hath been ere&ed for the Inrolment of Writs for Fines, 
| €%c. the Fees whereof are limited and appointed; 
| likewife the Chirograpber the firft Day of every Term 
| is to fix in the Court of C. B. a Table containing 
the Fines paffed in the Term before in every Coun- 


ty, &c. by 23 Eliz. c 3. There are in every Fine 
five Parts, viz. 1ff, An original Writ, ufually a 
Writ of Covenant. 2. The Licentia Concordandi, or 
King’s Licence, for which the King hath a Fine cal- 
led the King’s Silver. 3. The Concord ir felf, con- 
taining the Agreement between the Parties how the 
Land, &c. fhall pafs, being the Foundation and Sub- 
ftance of the Fine ; it begins, Et eft concordia talis, BPc. 
4. The Note of the Fine, or Abftra& of the original 
Contra&. 5. The Foot of the Fine, which includes 
all, fetting forth the Day, Year, and Place and be- 
fore what Juftices the Concord was made, &%c. Of 
this there are Indentures made forth in the Office, 
which is called the Ingrofling of the Fine; and it 
| beginneth thus, Hec eft finalis Concordia facta in Cu- 
via Domini Regis apud Weltm. a die Pafche in quinde- 
cim dies anno, Gc. 2 Inft. §t1, 517. “Tis faid, the 
| Concord being the compleat Fine, it fhall be ad- 
| judged a Fine of that Term in which the Concord 
| was made, and the Writ of Cevenant returnable. 
1 Salk. 341. A Concord cannot be of any Thing 
| but what is contained in the Writ of Covenant: And 
| the Note of the Fine remaining with the Chirogra- 
pher, it hath been held, ef Principale Recordum. 3 
Leon. 234. As to Fines, there are various Kinds: 
They are either with Proclamations, or without ; 
that with Proclamations, is term’d a Fine according 
to the Statutes 1 R.3.¢.7. and 4H. 7.c.24. And 
fuch a Fine is every Fine, that is pleaded, intended to 
be, if it be nor fhewed what Five it is: And thefe 
Fines are the beft Sort, and moft ufed ; alfo if there 
be Error in the Proclamations, it fhall be taken as 
a good 





to lead the Ufes of the Fine: But by the Statute 4 & 5 
Ann. the Ules of a Fine, Efa may be declared afier | 
the Fine levied, and be good in Law. Upon this the - 
Writ of Covenant is brought by the Cogniice againit 


the Judge; and fo the Acknowledgment being re- 


the Fine; and he appearing doth it accordingly. — 





en 
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a good Eine at Common Law. 3 Rep. 86. A Fine 
may ftand, though the Proclamations according to 
the Statute are made irregularly, for Fines are 
Matter of Record, and remain’ in\Subftance and 
Form as they were before. Plowd. 265. If Tenant 
in Tail levies a Fine, and dies before all the Procla- 
mations are made, though the Right of the Eftate- 
tail deftends upon the Ilue, immediately on the 
Death of the Anceftor; yet if Proclamations are 
made afterwards, fuch Right hall be barred by the 
Fine, by,the Statute 4 H. 7. and 32H. 8. 3 Rep. 84. 
The Fine without Proclamations is called a Fine at 
the Common Law, levied in fuch Manner as was ufed 
beforé the 4 H. 7.¢. 24. and is {till of the like Force 
by the Common Law, to difcontinue the Eftate of 
the Cognifor, if the Fine be executed. A Fine alfo 
with or without Proclamations, is either executed 
or executory : A Fine executed is fuch a Fine as of 
its own Force gives prefent Poffeflion to the Cogni- 
fee, without any Writ of Seifin to enter on the 
Lands, @%c. as a Fine fur Cognifance de Droit come ceo ; 
and in fome Refpetts a Fine fur Releafe, &Pc. is faid to 
be executed. A Fine executory doth not execute the 
Poffeflion in the Cognifee, without Entry or Aftion, 
but requires a Writ of Seifin; as the Fire fur Cog- 
snifance de Droit tantum, €%c. unlefs the Party be in 
Poffeffion of the Lands; for if he be in Poffeflion 
at the Time of Levying the Fine, there need not be 
any fuch Writ, or any Execution of the Fine; and 





{d then the Fine will enure a Way of Extinguifhment 


of Right, not altering the Eftate or. Poffeffion of 


| the Cognifee, however it may better ir. Weft. Sed. 


20. Fines are likewife fingle or double; Single, 
where an Eftate is granted by the Cognifor to the 
Cognifee, and nothing is thereby rendered back a- 
gain from the Cognifee to the Cognifor. The double 
Fine is that which doth contain a Grant or render 


1 back sgain from the Cognifee, of the Land it felf ; 
o 


or of fome Rent, Common, or other Thing our of 
it, and by which Remainders are limited, &%c. Weft. 
Sect. 21, 30. And a Fine is fometimes called a double 
Fine, when the Lands lie in feveral Counties. Fines 
are further divided into four Sorts, viz. A Fine fur 
Cognizance de Droit come ceo, fc. A Fine fur done Grant 
& Render; a. Fine fur Cognifance de Droit tantum ; 
and a Fine fur Concefit: The Fine fur Cognifance de 
Droit come ceo is a fingle Fine levied with Proclama- 


| tions, according to the Statute 4 H. 7. And it is the 


principal and fureft Kind of Fine, it being faid to 
be executed, becaufe it gives prefent Poffeflion (at 
leaft in Law) to the Coznifee, fo that he needs no 
Writ of Hab. facias Seifinam, or other Means for 
Execution thereof; for it admits the Pofleffion of 
the Lands of which the Fine is levied ro pafs by the 


| Fine, fo that the Cognifee may enter, and the E- 
| Rate is thereby in him, to fuch Ufes as are declared 


in the Deed'to lead the Ufes thereof: But if it be 


| not declared by Deed to what Ufe the Fine was le- 
| vied, fuch Fine fhall be to the Ufe of the Cognifor 


that levied the fame. 2 Inf.,513- Uf the Cognifee 


| of a Fine levied of Lands, do pay Money unto the 


Cognifor at the Time of the Fine levied, and‘there 
is no. Use declared of the Fine, the Law. will éon- 
ftrue the Fine.to the Ule of the Cognifee: And if 


| there be no Money paid by the Cognifee, nor any 


Ufe declared, the Fine fhall enure to the Cognifor 
that leviediit... Pafch. 23 Car. Bi R. Where a Fine 
is levied tothe Ufe of two Perfons in Tail, &°c in 
Confideration of Marriage, though the Deed to 
lead ics Ufes.do not mention any Marriage had bè: 
tween them, yet it hath been adjudged that the E- 
ftate-tail is executed before Marriage; for the Fine 
doth carry the Ufes, and they are perfe&ed by the 
Fine, notwithftanding the Confideration is perfe&ed 
afterwards. ‘but without a F ne, the Marriage mutt 
be had, before any Ufe could arife. 1 Leon. 138. If 
a Feme Covert alone declares the Ufes of a Fine in- 
tended to be levicd by Husband and Wife of her 
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Land, and the Husband alone declares other Ufes ; 
it hath been held that both Declarations of Ufes 
are void, and the Ufe fhall follow the Ownerfhip of 
the Lands: But in another Cafe, it was determined 
that the Ufes declared by Wife were void; and 
the Ufes declared by the Husband, good only againft 
himéelf, during the Coverture. 2 Rep. 56. If Huf- 
band and Wife levy a Fine of the Lands of the Wife, 
and he alone declares the Ufes, this fhall bind the 
Wife, if her Diffent doth not appear; becaufe o- 
therwife it fhall be intended that fhe did confent. 
Ibid. 59. A Fine fur Cognifance de Droit come ceo, &¥c.. 
may not be levied to any Perfon but one that is’ 
Party to the Writ of Covenant; tho’ a youn 
after he hath entered into the Warranty to the De- 
mandant, it is faid may confefs the Ation, or levy 
a Fine to the Demandant, for he is then fuppofed to 
be Tenant of the Land, though he is not a Party 
to the Writ; and yet a Fine levied by the Vouchee 
to a Stranger, is void. No fingle Fine can be with 
a Remainder over to another Perfon not contained 
in it: But if 4. levy a Fine to B. Sur Cognifance de 
Droit come ces, and B, by the fame Concord grants 
back the Land again to 4. for Life, Remainder to 
E. the Wife of A. for her Life, Remainder to 4. 
and his Heirs; this will be a good Fine. Plowd. 248, 
249. A Fine fur Done Grant CP Render, is a double 
Fine, being in a Manner two Fines, i. e, A Fine fur 
Cognifance de Droit come ceo, fc. and a Fine fur Concef- 
fit, both forta’d into one; whereby the Cognifee, after 
a Releafe and Warranty made to him by the Cog- 
nifor of the Lands contained therein, doth grant 
and render back to the Cognifor the Lands, &c 
thereby oftentimes limiting Remainders to Perfons 
that are Strangers, and not named in the Writ of 
Covenant, This Fine is partly executed and partly 
executory ; and as to the firt Part of it, is altoge- 
ther of the fame Nature with a Fine fur Cognifance de 
Droit come ceo ; but as to the fecond Part, containing 
a Grant and Render back, it is taken in Law to be 
rather a private Conveyance or Charter between 
Party and Party, and not as a Writ or Judgment 
upon Record: And this Render is fometimes of the 
whole Eftate, and fometimes of a particular Eftate, 
with Remainder or Remainders over; or of the 
Reverfion, and fometimes with Refervations of 
Rent and Claufe of Diftrefs, and Grant thereof o- 
ver by the fame Fine. 5 Rep. 38. A. B. and C. D. le- 
vied a Fine of Lands, and the Cognifee by the fame 
Fine rendered back the Land to .4. B. in Tail re- 
ferving a Rent to himfelf, @c. the Rent and Re- 
verfion fhall pafs, though in one Tine; and it fhall 
enure as feveral Fines. Cro. Eliz. 727. It is faid, a 
Grant and Render of Land, cannot be immediately 
in primo Gradu to a Perfon who is no Party to the 
Writ; but mediately or in fecundo Gradu it may. 3 
Rep. 514. Evo. 108. The Fine with Grant and Ren- 
der, differs from the Fine fur Cognifance de Droit come 
éeo, &F¢, that muft be levied of the Land in rhe Ori- 
ginal; but the Grant and Render may be of ano- 
ther Thing than is expreffed in the Original. Tho’ 
to make a good Grant ard Render, the Land ren- 
dered muft pafs'to the Cognifee by the Fine; for he 
cannot render what he bath not. 3 Rep. 98, 510. 
Hugh's Abr. 936. A Man may not by this Fine re- 
ferve to himfelf a le Eftate by Way of Remainder 
than the: Fee: And the Render of a Rent, (if any 
be) muft be to one of the Parties to the Fine, and 
nor to a Stranger. Dyer 33,69. 2 Rep. 39. To make 
a Leafe for Years, &c. by Fine with a Render ; the 
Leffce mbft acknowledge the Land to be the Right 
of the Leffor that is feifed thereof, and then fuch 
Leffor grants and renders the fame back again to 
the Leffee, for a certain Number of Years, refer- 
ving Rent, Gc. and this is a good Fine: But if the 
Leffor be Tenant in Tail, then to bind him, he and 
the Leffee, are.to acknowledge the Tenements the 
Right of A. B..who is to render the fame Fine to 
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Leffee for Years, the Remainder to the Leffor and 
his Heirs, &c. 44 E. 3.45. See 2 Leon, 206. A Fine 
and Render is a Conveyance at Common Law, and 
makes the Cognifor on the Render back a new 
Purchafer; by which Lands arifing on the Part of 
the Mother, may go to the Heirs on the Part of 
the Father, &%c. t Salk. 337-2 Nelf. Abr. 864. The 
Fine Sur Concefit is where the Cognifor is feifed of 
the Lands contained therein, and the Cognifee hath 
nö Freehold in it, but it pafferh by the Fine: This 
Fine is ufed to grant away Eftates for Life, or 
Years ; and it is executory, fo that the Cognifees 
muft enter or have a Writ of Hab. fac. Seifinam to 
obtain Poffeflion ; if the Parties to whom the E- 
ftate is limited, at the Time of levying fuch Fine, 
be not in Poffeffion of the Thing granted. A Fine 
Sur Cognifance de Droit tantum is alfo a Fine execu- 
tory, and much of the Nature of a Fine Sur Concef 
fit; it is commonly made ufe of to pafs a Rever- 
fion, and then it is exprefled by fuch Fine that the 
particular Eftate is in another, and that the Cog- 
| nifor willeth that the Cognifee fhall have the Re- 
verfion, or that the Land fhall remain to him af- 
ter the particular Eftate is fpent: And fometimes 
it is ufed by Tenant for Life, to make a Releafe 
(in Nature of a Surrender) to him in Reverfion, 
but not by the Word Surrender ; for it is faid a par- 
ticular Tenant, as for Life, Gc, cannot furrender 
his Term to him in Reverfion by Fine ; but he may 
grant and releafe to him by Fine. Plowd. 268. Dyer 
216. A Fine upon a Releafe, &c. fhall not be in- 
tended to be toany other Ufe, but to him to whom it 
| is levied. 3 Leon. 61. A Fine is called a Feoffment of 
| Record, and is of great Antiquity, for we read of 
Fines before the Conquet, 2 Inf. 511. But it hath 
been held, that a Fine is improperly called a Feoff- 
ment of Record ; thongh it hath the Effeds of a 
Feoffment, where he that levies it is feifed of the 
Freehold. at the Time of the Fine levied. 1 Salk. 
340. Lands bought of divers Perfons, by feveral 
Purchafers, may pafs in one Fine, to fave Charges; 
but the Writ of Covenant muft be brought by the 
Vendees againft all the Vendors, and every Vendor 
warrant againft him and his Heirs, If a Feme fole 
marries after the Dedimus Poteffatem to take her 
Fine, €c. the Fine {hall neverthelefS be pafs’d as her 
Fine. Dyer 246. And if either of. the Parties Cog- 
nifors die after the King’s Silver is entered, the 
Fine thall be finifhed, and be good. 1 Cro. 469. A 
Record of a Fine may be amended, (if rhe King’s 
Silver is paid) where it is the Mifprifion of the 
Clerk. 5 Rep. 43. A Fine is perfect, when the King’s 
Silver is paid thereon, 1 And. 229. And tho’ one 
Concord will ferve for Lands that lie in divers 
Counties ; yet there muft be feveral Writs of Co- 
| venant. 3 Inf. 21. Dye 227. A Concord of a Fine 
may have an Exception, of Part of the Things men- 
tioned therein: And if more Acres are named, 
than a Man hath in the Place, or are intended to 
be paffed ; no more thal} pafs by the Fine than is a- 
greed upon. 1 Leon. 81. 3 Bulft. 317, 318. A Fine 
as well as a Deed may be covinous, and avoidable 
for this ; where it is fuffered of Fraud to deceive a 
Purchafer, or Creditor, @c. 3 Rep. 80. 16H. 7. 5. 


Form of a Precipe and Concord of a Fine fur Cognifance 
de Droit come ceo, EFc. 


South’ton; J. Command 4. B.. that he jnftly and 
without, Delay, perform, to,.B. D. the 
Covenant made between them, of one 
Mefluage, forty Acres of Land, fixty 
Acres of. Meadow, and. feventy Acres 
of Pafture, @&c. with the Appurtenances 
in R. And unlefs, &c. 


N D the Agreement is fuch, that is to fay, That 
the faid A. hath acknowledoed thè Tenements a- 
fovefaid, with the Appurtenances, to be the Right of him 


- 





the faid B. as that which the faid B. bath of the Gift 
| of the faid A. and thofe he hath remifed and quit-claim- 
ed, from him and his Heirs, to the aforefaid B. and his 
Heirs for ever. And further, the faid A. hath granted 
for bimfelf and his Heirs, that they will warrant to the 


faid B. and his Heirs, the faid Tenements, with the Ap- . 


purtenances, againft the faid A. and his Heirs for ever. 
‘And for this, &e. | 


Form of a Fine fúr Done Grant and Render, called a 
Double Fine. 


Dorfet, J. Command W: B. That he juftly and with- 
out Delay, perform to T.D. the Covenant 
made between them, of the Manor of, 
€%c. with the Appurtenances in D. And 
unlefs, & a 


N D the Agreement is fuch, to wit, That the faid 
W. hath acknowledged the faid Manor, with the 
Appurtenances, to be the Right of him the faid T. as that 
which the faid T. hath of the Gift of the faid W. and 
that he hath remifed and quit claimed, from him the faid 
W. and his Heirs, to the faid T. and. his Heirs? And 
further the faid W. hath granted for himfelf and bis 
Heirs, that they will warrant to the faid T. and bis 
Heirs, the aforefaid Manor with the Appurtenances, a- 
gainft the faid W. and his Heirs for ever: And for this 
Acknowledgment, Remife, Quit-claim, Warranty, Fine 
and Agreement, the [rid T. hath granted to the faid W., 
and his Heirs, the annual Rent of Twenty Pounds, iffu- 
ing out of the faid Manor with the Appurtenances'; and 
that he bath rendered to bim, &c. for him the faid W. 
and his Heirs, to have and receive the faid Rent, at the 
Feafts of the Annunciation of the Bleffed Virgin Mary, 
and St. Michael the Archangel, by even and equal Por- 
tions to be paid for ever. And if it fhal happen that the 
{aid Rent of Twenty Pounds be in arrear, in Part or in 
all, after any of the faid Feafts whereon it ought to be 
paid, then it foal be lawful for the faid W. and bis 
Heirs to enter into the faid Manor, with the Appurte- 
nances, and diftrain, and to drive and carry away, and 
retain In his own Poffeffion the Diftrefs there taken and 
had, until the faid Rent with the Arrears thereof, if any 
be, foal be fully paid and fatisfied. - 


Form of a Fine fur Cognizance de Droit tantum, by 
Husband and Wife. 


Middlefex, ff. Command A.B. and E. his Wife, that 
they juftly perform to L. D. the Cove- 
nant made between them, of the third 
Part of three Meffuages, three Tofts, 
three Gardens, two hundred Acres of 
Land, fixty Acres of Meadow, and 
one hundred Acres of Pafture, with 
the Appurrenances, in K. H. and B. 
And unief, €c. l 


A ND the Agreement is fach, (to wit) That the faid 
A. and E. have acknowledged the faid third Part 
of the Mefuages, with the Appurtenances, to be the 
Right of the faid L, and.bave granted that the faid third 
Part with the Appurtenances. (which J.R Widow} at 
the Day when this Agreement was made, holds for ber 
Life, of the Inheritance of the faid E. and abhich after 
the faid }.R.’s Death, ought to revert to the faid A. and 
E.) fhal immediately after the Death of the faid J.R. 
remain to the faid L. and his Heirs for ever © To hold, 
&c. And moreover the faid A. and E have granted for 
themfelves, and thé Heirs of the faid E. that they wilt 
warrant to the faid L. and his Heirs, the faid third 
Part with the Appurtenances, (as afovefaid) againft them 
the faid A. and'E, and the Heirs of the faid E. for ever. 
And for this, Ko.) 


A Fine 


on cele A ins 


; eee A? 


‘have and to hold to the faid C. from the Feaft of, &c. 


T. D: of, 8c. of the other Part, Witneffeth, That for 
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and to and for none other Ufe, Intent or Purpofe whatfo- 
ever. In Witnefs, &c. 


































A Fine fur Concefit upon a Grant for ninety-nine 
Years. 
An Indenture declaring the Ufes of a Fine, by Way 


Berks, f. Command A. B. that he juftly, &c, per- of Settlement. 


form to C. D. the Covenant made between 
them, of the Manor of, &%. with the Appur- 
tepances; and of two hundred Acres of 
Land, three hundred Acres of Meadow, 
and one hundred and eighty Acres of Pa- 
ture, with the Appurtenances, in R. 
And unlefs, &c. 


HIS Indenture made, &c. Between A. B. of, 

&c. Efq; and M. his Wife, of the one Part, and 
C.D. of, &c. of the other Part, Witnefleth, That the 
faid A.B. and M. bis Wife, for the Settling and Affu- 
ring of the Manors, Lands, Tenements, Hereditaments 
and Premiffes herein after mentioned, to the feveral Ufes 
herein after declared and limited, and for divers other good 
Caufes and Confiderations, he, the faid A. B. hath cove- 
nanted and granted, and by thefe Prefents doth for him- 
Self, his Heirs and Affians, covenant and grant, to and 
with the faid C, D. his Heirs and Affigns ; and the faid 
M. Wife of the faid A. B. doth hereby confent and agree, 
that the faid A. B. and M. his Wife fhall andwilt, be- 
fore the End of Michaelmas Term next enfuing, acknow- 
ledge and levy in due Form of Law, before bis Majefty's 
Fuftices of the Court of Common Pleas at Weftmin- 
fter, unto the faid C.D. bis Heirs and Affigns, one Fine 
Sur Conulance de Droit come ceo, &c. with Procla- 
mations to be thereupon had according to the Form of the 
Statute in that Cafe made, of all that the Manor of, &c. 
And of all that Meffuage or Farm called, &c. and alfo 
the Reverfion and Reverfions, Remaincer and Remain- 
ders, Rents and Services of the faid Manor and Premif- 
Jes abovementioned, and of every Part and Parcel thereof 
with the Appurtenances, by the’ Names of twenty-five 
Meffuages, fifteen Cottages, two Mills, four hundred 
Acres of Land, three hundred Acres of Meadow, five 
hundred Acres of Pafture, thirty Acres of Wood, and thirty 
Pounds Rent, and Common of Pafture for ali Manner of 
Cattle, &c. with the Appurtenances in, &c. aforefaid. 
And itis hereby agreed by and between the faid Parties 
to thefe. Prefents, and the true Meaning hereof is, and it 
is hereby fo declared, That the Fine fo as aforefaid, or in 
any other Manner to be bad and levied of the faid Manors 
and Premiffes, or any Part thereof ; and alfo all and every 
other Fine and Fines already bad, levied, or to be bad 
and levied of the fame Premiffes, or any Part thereof, 
fhal be and enure, and fhal be adjudged, effeemed, and 
taken to be and enure, and the faid C. D. and his Heirs, 
and all and every other Perfon and Perfons, and his and 
their Heirs now ftanding and being feifed, or which at 
the Perfeling of the faid. Fine fhal fiand or be feifed of 
the faid Manor and Premiffes, or any Part thereof, foal 
at all Times hereafter fand and be feifed thereof, and of 
every Part thereof, with the Appurtenances, to and for the 
Several Ufes, Intents and Purpofes herein after limited, 
expreffed and declared, (that is to fay) As for and con- 
cerning the faid Manor, with its Rights, Members, and 
Appurtenances, and all and fingular the Meffuages, Cot- 
tages, Lands, Tenements, Commons, Waftes, Wafle 
Grounds, Mines, Royalties, Rents and Hereditaments 
whatfoever, to the fame Manor belonging or appertaining, 
or accepted, reputed, or taken as Part, Parcel, or Mem- 
ber thereof, to the Ufe and Beboof of the faid A.B. and 
M. B. for and during the'Term of their natural Lives, 
and the Life of the longeft Liver of them, without Im- 
peachment of or for any Manner of (ig ; and with fui 
Power and Authority for the faid A.B. alone, during his 
Life, and after his Death, for the fame M. alone, dú- 
ving her Life, to make and grant any Leafe or Leafes, | 
or Grant or Grants by Copy of Court-Roll, for one, tuwo, 
or three Life or Lives, in Poffeffion or Reverfion, of any 
Lands or Tenements, Parcel of the faid Manor, which 
have been ufually fo granted ; provided that there {hail be 
no more than three Lives at any one Time in Being on 
the faid Premiffes, or any Part thereof, and fo as the 
ufual Rents, Heriots and Services, or more fhal be referved 
on fuch Leafes and Copies refpectively ; and from and 
after the Deceafe of the faid A. B. and M. his Wife, | 
and the Survivor of them, then to the Ufe and Beboof of 
the right Heirs of the faid A.B. for ever. And as a, 

an 


ND the Agreement is fuch, that is to fay, 
That the faid A. hath granted to the faid C. the 
Said Manor and Tenements, with the Apourtenances : To 


laft paft, until the ful End and Term of ninety-nine 
Years, from thence next enfuing, and fully to be compleat 
and ended, (if the faid, &c. fhal fo long live) without 
Impeachment of Wafte: Yielding and paying therefore 
yearly to the faid A. and his Heirs a Pepper-Corn, at the 
Feaft of the Nativity of St. John the Baptift, if demand- 
ed. And the faid A. and his Heirs, warrant to the 
Said C. the faid Manor and Tenements with the Appur- 
tenances, as aforefaid, againft the faid A. and his Heirs, 
during the whole Term aforefaid. And for this, &c. 


Taken and acknowledged the 
Day and Year, &c. before, &¢. 


Form of an Indenture to lead the Ules of a Fine, on 
a Purhafe. 


HIS Indenture made, &c. Between W.B. of, 
&e. Efq; and A. his Wife, of the one Part, and 


and in Confideration of the Sum of 10001. of lawful 
Britifh Money to the faid W.B. and A. his Wife in 
Hand paid by the faid 'T.D. The Receipt whereof they 
do hereby acknowledge, and for divers other good Caufes 
and Confiderations, he the faid W. B. hath covenanted and 
granted, and by thefe Prefents doth covenant and grant, to 
and with the faid 'T.D. his Heirs and Affigns, That he the 
faid W. B. and A. his Wife, foall and will on this Side, 
and before the End of Ealter Term next coming, before 
the King’s Majefty’s Fufti.es of his Court of Common 
Pleas at Wettminfter, in due Form of Law, levy and 
acknowledge unto the faid T. D. and his Heirs, dne Fine 
Sur Cognifance de Droit come ceo, &c. with Pro- 
clamations to be thereupon had, according to the Form of 
the Statute in that Cafe made and provided, of all that 
Meffuage or Tenement, with the Appurtenances, fituate, 
&e, And-alfo of all thofe Pieces or Parcels of Land ly- 
ing’ and being, &e. and containing, Kc. with all and 
fingular their Appurtenances; all which faid Premiffes 
were formerly purchafed of, &c. and are now in the Te- 
nuve of, &c.. And alfo of the Reverfion and Reverfions, 
Remainder and Remuainilers, Rents and Services of the 
Said Premiffes abovementioned, and of every Part and 
Parcel thereof, with the Appurtenances, by’ fuch Name 
and Names, Quantity and Number of Acres and Things, 
and in fuch Manner as hy the faid TV. D; or bis Counfel 
learned in the Law fhail be reafonably devifed or advifed 
and required. Which faid Fine fo to be bad and levi- 
ed; ‘and all and every other Fine and Fines already had, 
o at any Time hereafter to be had, levied, fued or profe- 
cuted of the faid Premiffes, or any Part thereof, by it 
Self or jointly, with any’ other Lands or Tenements, by or 
between the faid Parties to thefe Prefents, or by or be- 
tween them, or any or either of them, and any other Per- 
Jon or Perfons, as for and concerning all and fingular the 
faid: Premiffes abovementioned with the Appurtenances, 
fhall be and enure, and {hall be adjudged, efteemed, and 
taken to be and enuve, to and for the only proper Ufe and 
Beboof of the faid T. D. bis Heirs and Affigns for ever, 
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and concerning al and fingulay the faid Meffuage or 
Farm called, &ce. with the Appurtenances, whereof the 
faid Fine foal be fo levied, and whereof no Ufe is herein 
befere declared, to the only prover Ufe and Beboof of the 
faid A, B. &e. his Heirs and Affions for ever; and to 
and for none other Ufe, Intent or Purpofe whatfoever. In 
Wimels, &c. 








A Fine may be levied of all Things whereof a Precipe 
quod reddat lies; as of Manors, Mefluages, Lands, 
Rents,€¥c. or of any Thing whereof a Pracipe quod faciat 
lies, as Cuftoms, Services, &c. or whereof a Pre- 
cipe quod permittat, or Precipe quod teneat may be 
brought. 2 Inf. 513. And almoft any Kind of Con- 
tra may be made and expreffed by a Fine, as by 
a Deed ; and therefore it may be fo made that one 
of the Parties fhall have Land, and the other a 
Rent out of it; ‘and that one fhall have it for a 
Time, and another for another Time ; alfo a Leafe 
for Years, or a Jointure for a Wife, may be made ; 
and a Gift in Tail, and a Remainder over, may be 
limited and created thereby. 1 Rep. 76. The King, 
and all Perfons who may lawfully grant by Deed, 
may levy a Fine; but not Infants, Ideots, Lunaticks, 
Ec. 7 Rep 32. Civil Corporations, as Mayor and 
Commonalty, &%c. may levy a Fine of Land belong- 
ing to their Body: But Bithops, Deans and Chap- 
ters, Parfons, &c. are reftrained from levying of 
Fines to bind their Succeffors.. All Perfons that 
may be Grantees, or that may take by Contraé, 
mey take by Fine: Tho’ in Cafes of Infants, Feme 
Coverts, Perfons attainted, Aliens, &c. who, it is 
faid, may take by Fine, before the Ingrofling of the 
Fine, there goes a Writ to the Juftices of C. B. quod 
permittat finem Levari. Litt. 669. Tenant in Fee- 
fimple, Fee tail general, or fpecial, Tenant in Re- 
mainder or Reverfion, may levy a Fine of their E- 
ftates; fo mvy Tenant for Life, to hold to the Cog- 
nifee for Life of Tenant for Life: But a Perfon 
who is Tenant, or hath an Intereft only for Years, 
cannot levy a Fine of his Term to another. 3 Rep. 
77. 5 Rep. 124. As Fines may be levied of Things 
in Poffeffion ; fo they may be levied of a Remain- 
der or Reverfion, or of a Right in futuro. 3 Rep. 90. 
But if a Leflee for Years, or a Diffeifee, or one 
that hath Right only to a Reverfion or Remainder, 
levy a Fine to a Stranger that hath nothing in the 
Land, this Fine will be void or voidable as to the 
Stranger; and he that hath Caufe to except againft 
it, may fhew that the Frechold and Seifin was in 
another at the Time of the Fine levied, and that 
Partes Finis nikil habuerunt tempore Levationis Finis, 
and by this avoid the Fine: And yet a Diffeifor, 
who hath a Fee-fimple by Wrong in him, may levy 
a Fine to a Stranger that hath nothing in the Land, 
like unto one that is rightfully feifed of Land in 
Fee, &¥c. and it will be a good Fine. Plowd. 353. 3 
Rep. 87. If the Cognifor of a Fine hath nothing in 
the Land pafs’d, at the Time of the Fine levied, 
the Fine may be avoided: But where,the Cognifor 
or Cognifee is feifed of an Eftate of Freehold, whe- 
ther by Right or.by Wrong, the Fine will be a good 
Fine in Point of Eftate. 44E. 3.14 22 Hen. 6. 43. 
27 Hen. 8. Fines may be had of all Things in effe 
tempore Finis, which are inheritable; but not of 
Things uncertain; or of Lands held in Tail by the 
King’s Letters. Patent; of Land reftrained from Sale 
by A& of Parliament; or of Lands in Right of a 
‘Man’s Wife, without the Wife, @%c. 5 Rep. 225. 
Weft. Seé..25. Lands affured for Dower, or Term 
of Life, or in Tail, to any Woman by Means of her 
Husband, or his Anceftors, cannot be conveyed a- 
way from her by Fine, Efc. without her A&: Bu: if 
a Woman afid ‘her Husband levy a Fine of her Join- 
ture, fhe is barred of the fame; tho’ if the Join- 
ture be made after Coverture, when the Wife hath 
an Ele&ion to have her Jointure or Dower on the 
Husband’s Death, it is faid this will be.no Bar of 
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her Dower in the Refidue of the Land of the Huf- 
band. Dyer 358. Leon. 285. No Fine of the Husband 
alone, of the Lands of the Wife, fhall hurt her, 
but that fhe or her Heirs, or fuch as have Right 
may avoid it; but if fhe joins with them, it fhall 
bind her and her Heirs. 37 H.8. Women Coverts 
ought to be cautious in levying Himes with their Huf- 
bands of their own Lands; and if a married Wo- 
man under Age levies a Fine of her Lands, fhe can- 
not reverfe it during her Husband's Life, nor after 
his Death, if fhe be of full Age when he dies; but 
if the Husband dics during her Minority, fhe may. 
Dyer 359. Wood's Inft. 243. A married Female ought 
not to be admitted alone without her Husband to 
levy a Fine; and if fhe be. receiv’d, the Husband 
may avoid the Fine by Entry; but if he.do not, it 
is good to bar her and her Heirs, except fhe be an 
Infant ar the Time of the Fine levied: The Huf- 
band and Wife together may difpofe of her Land, 
fc, 12 Rep. 122. If Baron and Feme levy a Fine, 
the Feme within Age, fhe may be brought into 
Court by Habeas Corpus; and if it be found by In- 
fpe&tion thar fhe is under Age, it hath been adjudg- 
ed, where the Baron and Feme brought a Writ of ' 
Error, that as to both, guod Finis Revecetur. 1 Leon. 
116,117, 3 Salk.168. Husband and Wife, Tenants 
in Special Tail, the Husband only levies a Fine, 
this bars thé [fue in Tail; but it remains in Right. 
to the Wife as to her felf, and to all the Eftates 
and Remainders depending upon it, and all the 
Confequences of Benefit to her felf and others, fo 
long as fhe lives, as if the Fine had not been levi- 
ed. Hob. 257,259. If a Husband make a Feoffment 
of the Wife’s Land, upon Condition, which is bro 
ken, and the Feoffee levies a Fine, and the Huf- 
band and Wife die having Iffue, and five Years 
pafs; the Heir is barred to enter as Heir to the 
Father upon the Condition, but he fhall have five 
Years after the Death of his Father, as Heir to his 
Mother. Plowd. 367. If a Woman with her fecond 
Husband acknowledge à Fine, it fhall not bind her; 
though if the levies a Fine with her right Husband 
by a wrong Chriftian Name, fhe is bound by Efop- 
pel during her Life, and the Tenant may plead, 
that fhe by fucha Name levied the Fine. 1 4f. pl. 
11. Brook 117. When the Husband and Wife join 
in a Fine of the Wife’s Lands, all the Eftate paf- 
feth from her, and he is join’d only for Conformi- 
ty ; fo that if the Fixe levied by Husband and Wife 
in fuch a Cafe be reverfed, fhe fhall have Reftitu- 
tion. 2 Rep. 77. A Husband and his Wife cove- 
vanted to levy a Fine of the Lands of the Wife, to 
the Ufe of the Heirs of the Body of the Husband 
on the Wife, Remainder to the Husband in Fee; 
both dying without Iffue, it was held that the Heir 
of the Wife bad the Title, becaufe the Limitation 
to the Heirs of the Body ‘of the Husband was 
meerly void, there being no precedent Eftate of 
Freehold for Life, @c. to fupport it as a Remain- 
der. 2 Salk. 675. 4 Mod. 153. If a Widow having 
an Eftate in Dower accept of a Fine, and by the 
fame Ene render back the Land for 100 Years, &¥c. 
this is a Forfeiture of her Eftate within the Srat. 
11 Hen. 7. 20.. by which Statute fhe may not make 
a greater Eftate than for her own Life ; if fhe do, 
it is a prefent Forfeiture. 2 Cro. 689, If Tenant 
for Life grants a greater Eftate by Fine than for 
his own Life, it is a Forfeirure: And if there be 
Tenant for Life, and Remainder for Life, and the 
Tenant for Life levy a Fine to him in Remainder 























































and his Heirs, both their Eftates are torfeited, the |: 


Tenant for Life by Levying the Fine, and:the-Re- |) 
mainder-Man for Life by accepting it. 2 Lev.209. 
Where a Fine is levied by Tenant for Life, for a 
greater Eftate, the Fine may be good ; but it is a 
Forfeiture of the Bftate of Tenant for Life, whereof f| 
he in Reniainder, &%c. may take prefent Advan- 
tage and enter: And when a Perfon enters for a 

Forfeiture, 
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Forfeiture, all Eftates are avoided. Dyer 111. But 
if fuch a Tenant for Life levy a Fine Sur Grant €P 
Releafe to the Cognifee for the Life of Tenant for 
Life; or by Fine grant a Rent out of the Land for 
a Jonger Time, the Fine is good, and there will be 
no Forfeiture of the Eftate of Tenant for Life : 
So likewife if a Fine be levied of Lands by Tenant 
for Life to a Stranger, who thereby acknowledges all 
his Right to be in the Tenant for Life, and re- 
leafes to him and his Heirs. 27 Ed. 1.1. 44 Ed. 3. 
36. If there be Tenant in Tail upon Condition 
not to alien, or difcontinue the Lands, @%c. if he 
doth, the Donor to re-enter; and his Iflue levy a 
Fine of the Land, this isa Forfeiture of the Eftate. 
1 Leon. 292. A Fine is levied by Leffee for Life, 
&%c. who continues the Poffeflion, and pays the 
Rent; it fhall not. bind the Leffor, who fhal! have 
five Years Claim after the Determination of the 
Leffee’s Eftate, &-. 3 Rep. 77, 78. If one doth levy 
a Fine of my Land, while I am in Pofleffion, this 
will not hurt me; nor where a Stranger levies a 
Fine of my Lands let to a Tenant, if the Te- 
nant’ pays me his Rent duly: And if there is Te- 
nant in Tail, or for Life, Remainder in Tail, &&c. 
And the firft Tenant in Tail or for Life, bargains 
and fells the Land by Deed inrolled, and levies 
a Fine to the Bargainee, the Remainders are not 
bound; for the Law adjudges them always in Pof 
feflion. 9 Rep. 196. - Leffees who pretend Title to 
the Inheritance of the Lands, cannot by Fine bar 
the Inheritance. 3 Rep. 77. Bur if a Leafe is made 
for Years, and the Lefler before Entry of the Lef- 
fee levies a Fine with Proclamations, and the Leffee 
doth not make his Claim within five Years, the Lef- 
fee is barred, and no Relief can be had for him; 
for though the Leffee for Years cannot levy a Fine, 
yet he fhall be barred by a Fine levied by the Te- 
nant of the Land, &c. 5 Rep. 124. If a Perfon hath 
a Remainder depending on an Eftate for Years, and 
the Termor is diffeifed, and a Fine is levied and five 
Years pafs, &c. the Termor and Reverfioner arc 
barred: Becaufe the Termor might prefently have 
entered, and he in Remainder had an Afife. Weft. 
Set: 183. In cafe a Perfon enters upon and puts 
out a Copyholder, and the Dificifor doth levy a 
Fine of the Lands, if the Copyholder futter five 
Years to pafs afier the Difleifin and Fine, without 
making any Claim, the Interett of the Copyholder 
and his Lord are hereby. barred for ever: And if a 
Copytolder makes a feottment in Fee upon good 
Confideration, and the Feoffee levies a Fine with 
Proclamations, and five Years pafs, the Lord is bar- 
red ; but if a Copyholder himfelf levies a Fine and 
five Years do pafs, the Lord is not barred, for the 
Copyholder not having a Freehold, the Fine will be 
void. Wood's Inft. 247, 248. A Fine of Ceftui que Truf 
fhall bar and transfer a Truft, as it fhould an E- 
ftate at Law, if it were on a good Confideration. 
Chanc. Rep. 49. And Fines of Ceftui gue Ufe are as good 
as if levied of immediate Potfeffions, e¥c. 1 R. 3. 2 
Nelf. Abr. 860. Interefts in Ettates which may be bar- 
red by Fine, are cither Interefts by Common Law, or 
by Cuftom;.as Copyholds, &c. And if I have a Fee- 
fimple, and am diffeifed, and the Diffeifor levies a 
Fine with Proclamations, and I do not claim wishin 
five Years after, I and my Heirs (Allowance being 
made for Impediments) are barred for ever. Plow. 
353: 3 Rep. 79. If a Man purchafe Lands of another 
in Fee, and after finding his Title to be bad, and 
that a Stanger hath Right to the Land, levies a 
Fine thereof with Intent to bar him; and he fuffers 
five Years to pafs without Claim, ĉc. he is barred of 
his Right for ever: And in thefe Cafes, none fhall 
be relieved in Equity. 3 Rep. Dot. c Stud. 33, 155. 
A Fine with Proclamations levied by Perfons of 
Lands entailed to them or their Anceftors, @%c. is a 


' Intail. 32 H. 8. c 36. Where the Anceftor is barred 
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| by the Fine, there for the moft part the Heir is bar” 
| red alfo. 9 Rep. 105. Alchough che Iffue in Tail be 
within Age, out of the Realm, @c: when a Fine is 
had and the Proclamations paffed ; rhe Eftate-tail 
fhall be barred. 3 Rep. 84. If the Eftate paffed by 
the Fine, be afterwards (before all the Proclamati- 
ons had) avoided, it is faid the Iffue in Tail are 
barred by it. 3 Rep. 91. The Tenant in Tail to him 
and the Heirs Male of his Body hath three Sons, 
the Second levies a Fine in the Life of the Father, 
and the Father dies; here the Eldeft is not barred: 
| But if the Elder die without Iffue, living the Se- 
| cond, itis a Bar to the Third. Hob. 333. See Fenk. 
| Cent. 96. Tenant in Tail difcontinues; the Difcon- 
| tinuee levies a Fine with Proclamations, and five 
Years pafs withouc Claim in the Life of Tenant in 
Tail: In this Cafe the Iffue may have a Formedon, 
and fhall not be barred; for his Father could not 
Claim. ‘Tis otherwife where he is diffeifed, and 
the Diffeifor levies fuch Five; there the Tenant in 
Tail may Claim, Efc. Fenk. Cent. 192. A Tenant 
for Life, and he that is next in Remainder in Tail 
join in a Five, it is a good Bar to the Ilue in Tail 
for eyer, fo long as that Eftate-tail fhall continue. 
10 Rep. 96. Buc though a Fine bars the Eftare-tail 
and the Iffue in Tail, yet ic doth not Remainders 
or Reverfions; tho’ Recoveries bar them all. And 
if one makes his Title as Heir by another, and not 
by him thar levied the Fine, he is not barred. 1 Cro. 
377. Alfo he that is privy in Blood only, and 
not in Eftate, is nor within the Statutes to be bar- 
red by a Fine: As if Lands are given to a Man and 
the Heirs Females of his Body, and he hath a Son 
and a Daughter, and the Son levies a Fine, and dies 
withour Iffue, this is no Bar to the Daughter; for 
notwithftanding fhe be Heir to his Blood, yet fhe 
is not Heir to the Eftate, nor need make her Con- 
veyance to it by him; but if her Father had levi-- 
ed the Fine, it would have been orherwife. Trin. 21 
Fac. A Fine, &c. cannot deftroy an executory E- 
ftare, which depends upon Contingencies, as it is 
uncertain whether there will ever be an Eftate in 
Being for the Fine to work upon ; but a Fine and 
Recovery will bar an Eftate in Remainder, as that 
is an Liftate vetted. 1 Lif, 4b.617. Eftates by Statute- 
Merchant, Sratute-Staple, and Elegit, may be barred, 
if a Fine is levied, and thofe that have Right fuffer 
five Years to pafs without Claim, &c. 5 Rep. 124. 
If a Fine be levied of Lands in antient Demefne, it 
doth not bar by the Statute of Non- claim, Lut. 781. 
As Deans, Bifhops, Parfons, %c. are prohibited by 
Statute to levy Fines, and may nor have a Writ of 
Right; they are not barred by five Years Non- 
claim, and their Non-claim will not prejudice their 
Succeffors. Pld. 138, 375. If a Corporation which 
hath an abfolute Eftate, fo as to maintain a Writ 
of Right, is difleifed of Land, and a Fine is levied 
by the Diffeifor ; if they claim not in five Years, 
they are barred: But in fuch Cafe ic is faid, chat 
every Succeflor being Head of the Corporation, 
may have a new five Years to make their Claim. 
Plowd. 537. By the antient Common Law, he that 
had Right was to make his Claim, @. within a 
Year and a Day of the Fine levied and the Execu- 
tion thereof, or he was barred for ever: But this 
Bar is now gone; and if a Fine without Proclamati- 
ons according to the Common Law be now levied, 
he that hath Right may make his Claim or Entry, 
&c, at any Time to prevent the Bar. 1 Inf. 254, 
262. By Statute, a Claim or Entry to avoid the Bar 
of a Fine is to be made in five Years: And no Claim 
or Entry fhall avoid any Fine with Proclamations, 
unlefs an A&ion be commenced within one Year 
after fuch Entry, and profecuted with Effect. 1R. 
3. C07. 4 OP § Ann. ce 16. The Statutes of 4 Hem .c | 
24. and 32 Hen. 8. c. 36. declare the Force of Fines 
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Privies in Blood, as Heirs of the Cognifor are bar- 
red prefently by a Fine: but Strangers to the Fine, 
ftch as are not Parties nor Privies, have five Years 
to enter and claim their Rights, &. Plowd. 367, 
375. Feme Coverts have five Years after the Death 
of their Husbands, to avoid the Five of the Husband 
of the Wife’s Lands; and alfo to claim their Dower; 
and if they do not make their Claim in that Time 
| by Aion or Entry, they are barred by Statute. 
Dyer 72. 2 Rep. 93. An Infant fhall have five Years 
ahe he comes of Age, altho’ he was in his Mother’s 
Womb at the Time of the Fine levied. Ploawd. 359. 
And an Infant is allowed Time, during his Minority, 
to reverfe his own Fine and prevent the Bar; and 
if not reverfed during that Time, their Fines will 
be good, Aff pl. 53. Strangers out of the Realm at 
the Time of the Fine levied, fhall have five Years 
after their Return to prevent the Bar; and fo if 
they were in England when the Fine was levied, and 
within five Years are fent in the King’s Service by 
his Commandment. Plowd. 366. A Perfon in Scot- 
land or Ireland {hall be faid to be out of the Realm. 
4H.7. Madmen, €. have five Years after the 
Cure of their Maladies, and though the Infirmity 
happen after the Fine levied, if before the laft Pro- 
clamation. Plowd. 367. Dyer 3. And they who have 
divers Defe&ts, have five Years after the laft In- 
firmity removed; but if the Impediments are once 
wholly gone, and afterwards the Party relapfes into 
the like again, the five Years fhall begin immedi- 
ately after the firft Removal ; and if the Party dies, 
his Heir fhal] not havea new five Years. Plowd. 375. 
Dyer 133. If a Feme Covert dies during the Cover- 
türe, being no Party to the Fine, ce. or if an In- 
fant, being Party to the Fine, and having prefent 
Right, dies in his Infancy: If a Perfon beyond Sea 
when the Fine was levied, never return, &¥c. a Per- 
fon in Prifon dies whilft therein; or if one Non Com- 
pos, Sec. dies fuch; in all thefe Cafes, their Heirs 
are not limited to any Time, 2 Infi. 519, 520. Five 
Years are given after a Remainder falls; and five 
Years after the Forfeiture of Tenant for Life. 
Plowd. 374. And he that hath two Tirles, fhall 
have Two five Years to make his Claim. Fenk, Ca. 
45. A future Intereft of another Perfon, cannot be 
barred by Fine and Non-claim, until five Years after 
it happens; as in Cafe of a Remainder or Rever- 
fion. 2 Rep. 93. Raym. 151. And where there is no 
prefent nor future Right in Land, &c. only a Pof- 
fibility at the Time of Levying the Fine, a Perfon 
may enter and claim when he pleafes. 10 Rep. 49. 
Alfo when there is only a Right toa Rent, &c. if- 
fuing out of Lands, and not the Land in the Fine, 
the Perfons that have it are not barred at all. 5 Rep. 
124. No Fine bars any Eftate in Poffeflion or Re- 
verfion, which is not devefted and put to a Right. 
5 Rep. 106. He thar at the Time of a Fine levied 
had not any Title to enter, fhall not be imme- 
diately barred by the Fine: But this is in Cafe of an 
Intereft not turned to a Right, where a Man is not 
bound to claim; and not in the Cafe of Tenant in 
Tail, barring his Ifue. 32 Hen. 8. When an Eftate 
is put to a Right, and there comes a Fixe and Non- 
claim, it isa perpetual Bar. Carter 82, 163. A Fine, 
Crant and Render was Jevied, and a Scire facias 
brought and Judgment given, and alfo Writ of 
Seifin awarded, bur nor executed; and afterwards 
a fecond Fine was levied and executed, and five 
Years paffed; it was the Opinion of the Court that 
the fecond Fine barred the firk. March's Rep. 194. 
2 Nelf. Abr. 864. If a Man that is attainted of Trea- 
fon or Felony, levy a Fine of his Land; this, as to 
the King and Lord of whom the Land is held, is void, 
and no Bar to their Difadyantage and Tirle of For- 
feiture: But as to all others it is a good Bar. 2 Shep. 
Abr. 241. One levied a Fine, and then was outlawed 
for Treafon and died; the Heir reverfed the Out- 
lawry, and it was held the Wife fhould have her 
2 
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Dower, if fhe bring her Aion within five Years. 
Moor, ca. $879. Where a Fine may be a Bar as to 
fome Lands, and not as to other Lands. See F. N. B. 
98. Plowd. A Fine was levied, and five Years paffed 
without bringing a Writ of Error; and it was held 
a good Bar within the Stat. 4 Hen. 7. cap. 14. Cro. 
Fac. 333. Butit has been adjudged that where five 
Years pafs, that fhall not hinder, where the Fine is 
erroncous. 2 Nelf. Abr. 838, And Fines may be re- 
verfed for Error, fo as the Writ of Error be 
brought in twenty Years, €%c. and. not afterwards, 
by Star 10 & 11 W, 3. cap. 14. Fines are not re- 
verfible for Rafure, Interlineation, Mifentry, @c. 
or any Want of Form; but "tis otherwife if of Sub- 
ftance. 23 Eliz. A Fine fhall nor be revetfed for 
fmall Variance, which will not hurr it; nor is 
there Occafton for a precife Form in a Render up- 
on a Fine, becaufe it is only an amicable Affurance 
upon Record. 5 Rep. 38. If a Fine be levied of 
Lands in a wrong Parifh, though the Parifh in 
which they lie be not named, it will be a good 
Fine, and not be erroneous, being an amicable Af- 
furance: And a Fine of a Clofe may be levied by a 
Lieu Conus in a Town, without mentioning the 
Town, Vill, Gc. Godb. 440. 2Cro. 574. 2 Mod. 47. 
If there be Want of an Original, or not Writs of 
Covenant for Lands in every County; or if there is 
any notorious Error, in the Suing out a Fine, or 
any Fraud or Deceit, €e. Writ of Error may be 
had to make void the Fine. 1 Infl. 9. 1 Cro 469. So 
if either of the Parties dies before finifhed, &*c. And 
if the Cognifor of a Fine die before the Return of 
the Writ of Covenant, (though after the Caption of 
the Fine) it is faid it may be reverfed. 3 Salk. 168. 
A Writ of Error may be brought in B. R. to re- 
verfe a Fine levied in C. B. and the Tranfeript only, 
not the very Record of the Fine is removed in thefe , 
Cafes: Bur if the Court of B. R. adjudge it erro- 
neous, then a Certiorari poes to the Chirographer to 
certify the Fine it felf, and when it comes up it is 
cancelled. 1 Salk. 341. And where on a Writ of 
Error in B. R. to reverfe a Fine in C. B. the Fine 
was affirmed; a Writ of Error coram vobis Refiden. 
hath been allowed to lie. Ibid. 357. The Court of 
B. R. will not reverfe a Fine, without a Sci. fac. re- 
turned againft the Tertenanr, becaufe the Cognifees 
are but nominal Perfons. Ibid. 339. A Fine may be 
fet afide, by pleading that neither of the Parties f 
had any Thing in the Eftate, at the Time of Levy- | 
ing the Fine, &c. But thofe that are privy to the | 
Perfon that levied the Fine, are eftopped to plead 
this Plea. 3 Rep. 88. In the Pleading a Fine or Re- 
covery to Ufes, the Deeds need not be fet forth; but 
the Pleader is to fay, that the Fine, Gc. was levied 
to fuch Ufes, and produce the Deeds in Evidence | 
te prove the Ufes. $ W. 3. B. R. Fines levied be- 
fore the Juftices in Wales; or in the Counties Pa- 
latine of Chefer, Durbam, &c. have the fame Effe& 
as Fines levied before the Juftices of C. B. 34 & 35 
E. 8. 2 &@ 3 Ed. 6. 5 Eliz. &c. Sometimes a Sum 
of Money paid for the Income of Lands, &¢. let by 
Leafe, is called Fine. And Fine alfo fignifies an A- 
mends, or Punifhment for an Offence committed; 
in which Cafe a Man is faid facere finem de Tranfaref- 
fione cum Rege, &c. And in all Cafes it is a final 
Conclufion or End of Ditferences. 

Fine adnuilando levato ve Tenemento quod fuit 
de antique Dominico, Is a Writ dire&ted to the 
Juftices of C. B. for difannulling a Fine levied of 
Lands in ancient Demefne, to the Prejudice of the 
Lord. Reg. Oris. 15. 

Fines for Blienation, Were Fines paid to the 
King by his Tenants in Chief, for Licence to alien. 
their Lands according to the Statute 1 Ed. 3. cap. 12. 
Buc thefe are taken away by the Stat. 12 Car. 2. 
cap. 24. i 

Fiucs foz Dffenceg, Among the Ancients, all 
Punifoments were by Fine; but in Procefs of price 
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this Sort of Punifhment became too mild, and then 
for fome Crimes Death was inflited. And a Fine 
is a Sum of Money which one is tọ pay to the King, 
for any Contempt or Offence againft the Govern- 
ment. 3 Inft. 218. 3 Salk. 32. All Fines belong to 
the King, and the Reafon is, becaufe the Courts 
of Juftice are fupported at his Charge; and where- 
ever the Law puts the King to any Charge for the 
Support and Proteétion of his People, it provides 
Money for that Purpofe. Brač. 129. Where a Sta- 
tute impofes a Fine at the Will and Pleafure of the 
King, that is intended of his Judges, who are to 
impofe the Fine. 4 Inf. 71. Courts of Record only 
can fine and imprifon a Perfon: And fuch a Court 
may fine a Man for an Offence committed in Court 
in their View, or by Confeflion of the Party re 
corded in Courts 1 Lill, Abr. 621. A Man fhall be 
fined and impriloned for all Contempts done to any 
Court of Record againft the Commandment of the 
King’s Writs, @c. 8 Rep. 60. If a Perfon is arreft- 
ed coming to the Courts of Juftice to anfwer a Writ, 
the Offender doing it fhall be fined for the Contempr : 
But there has been a Difference made where it is 
done by the Plaintiff in the Writ, and a Stranger, 
who it is faid fhall not be fined. 9 H. 6. 55. 1 Danv. 
469. If an Officer of the Court neglects his Duty, 
and gives not due. Attendance ; a Clerk of the 
| Peace doth not draw an Indiftment well in Matter 
| of Form, or Return thereof, upon a Certiorari to re- 
move the Indi&ment into B. R. If a Sheriff, &c. 
make an infufhcient Return of a Habeas Corpus if- 
fuing out of B. R. &c. Or if Juftices of Peace 
proceed on an Indi&ment after a Certiorari iffued to 
remove the Indi&ment, the Court may fet a Fine 
upon them. 1 Lill. 620. When a Juror ar the Bar 
will not be fworn, he may be fined. 7 H. 6. 12. And 
if one of the Jury depart without giving his Ver- 
di&; or any of the Jury give their Verdi& to the 
Court before they are all agreed, they may be 
fined. 8 Rep. 38. 40 Af. 10. In all A&ions guare Vi 
& Armis, as Trefpats, and the like; if Judgment 
pafs againft the Defendant in a Court of Record, 
he fhhall be fined. 8 Rep. 59. Bur in A&ions which 
have not fomething of Force, or Fraud, or Deceit 
to the Court; if the Defendant come the firft Day 
he is called, and tender the Thing demanded to the 
Plaintiff, he is not to be fined. 5 Rep 49. Wherea 
Plaintiff gets Judgment in a real Action by Deceit, 
the Defendant not having Summons, &c, he may 
be fined. 8 Rep. 99. If a Writ abates through the 
Default of the Plaintif, he fhall be fixed: And fo if 
the Plaintiff be nonfuited. 34 Af. 9. And if in Ap 
peal of Maihem, €%c. againft feveral, fome are 
found Guilty, and the Plaintiff prays Judgment a- 
gainft them only, and relinguifhes his Suit againft 
the others, he fhall be fned for not proceeding a 
gainft the Reft. 22 Af. 82. If in an A&ion a Men 
denies his own Deed, and this is found againft him 
by Verdi&, he fhall be fixed for his Falfity, and the 
Trouble to the Jury. 8 Rep. 6o. 1 Dany. 471. But 
where a Perfon denies a Recovery or other Re- 
cord, to which he himfelf is Party, he fhall not be 
fined; for it is not his A@ but the A@ of the 
Court, and he does not deny it abfolutely, but zon 
habetur tale Recordum. Ibid. All Capiatur Fines arc 
taken away by Star. 4 & 5 W. & M. cap. i2. Ex- 
cept where a Defendant pleads Non eff factum, and 
it is found againft him. 1 Lill, Abr. 621. In Tref- 
pafs, Affault and Battery, &c. there can be no Ca- 
i pro Fine entered fince the Statute 5 & 6 W. 3. 
ut initead thereof the Plaintiff is to have fo much 
in Cofts allowed him, to pay to the King for the 
Fine: And in B. R. Judgment is entered up without 
any Norice of the Fine, the Law being altered by 
this Statute; In C. B. they enter their Judgments 
nibil de Fine quia remittitur per Stat. 1 Salk, 54. 2 Nelf. 
Abr. 847. To every Fine Imprifonment is incident; 
and when the Judgment is quod Defendens Capiatur, 
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that is Capiatur quoufque Finem fecerit. 8 Rep. 59. 
Where an Offender is to be fned, the ufual Judg- 
ment is Quod Capiatur, i e to be imprifoned ‘till rhe 
Fine is paid: But if the Fine is tendered, there ought 
to be no Imprifonmenr. 1 Vent.116. When a Per- 
fon is fined to the King, notwithftanding the Body 
remains in Prifon, "tis faid the King fhall be fatis- 
fied the Fine out of the Offender’s Eftate. 4 Leon. 
c. 393. A Fine may be mitigated in the fame Term 
wherein it was fet, it being under the Power of the 
Court during that Time; but it may not be done 
afterwards, Raym. 376. And Fines aflefs’d in Court 
by Judgment upon an Information, cannot be after- 
wards mitigated. Cro, Car: 251. If a Fine certain is 
impofed by Starmmte on any Conviction, the Court 
cannot mitigate it; but if the Parry comes in before 
the Conviction, and fubmits himfelf to the Court, 
they may affefs a lels Fine; for he is not conviéed, 
and perhaps never might. 3 Salk. 33. The Court of 
Exchequer may mitigate a Fine certain, becaufe it is 
a Court of Equity, and théy have a Privy Seal for 
it. Ibid. A Defendant being indicted for an Affaule, 
confeffed it, and fubmitted to a fmall Five; and it 
was adjudged that in fuech a Cafe he may prodtce 
Affidavits to prove on the Profecutor thar it was fon 
Affault, and that in Mitigation of the Fine; though 
this cannot be done after he is found Guilty. 1 Salk. 
55. Ifa Perfon is found Guilty of a Mifdemeanor 
upon Indi&mentr, and fined, he cannot move to mi- 
tigate the Fine, unlefs he appear in Perfon; but one 


abfent may fubmit toa Fixe, if the Clerk im Court 


will undertake to pay it. 1 Vent. 209, 270. 1 Salk. 55. 
2 Hawk. 446. Ic is a common Praftice in the 
Court of B. R: to give a Defendant Leave to {peak 
with the Profecutor, 7. e to make Satisfa&ion for 
the Colts of the Profecution, and alfo for Damages 
fuftained, that there may be an End of Suits; the 
Court at the fame Time fhewing on that Account 
an Inelination to fet a moderate Fine on Behalf of 
the King. Wood’s Inf. 653. And in Cafes where 
Cofts are not given by Law, after a Profecutor has 
accepted Cofts from the Defendant, he cannot ag- 
gravate the Fine; becaufe having no Right to de- 
mand Cofts, if he takes them, it fhall be intended 
by way of Satisfa&tion of the Wrong. 2 Hawk. P. C. 
292. A Joint Award of one Fine againft divers Per- 
fons, is erroneous; it ought to be feveral againft 
each Defendant, for otherwife one who hath paid 
his Part might be continued in Prifon ‘rill all the o- 
thers have paid theirs likewife, which would be in 
Effe& to punifh him for the Offence of another. 
2 Hawk. 446. A Man was fined a great Sum who 
drank a Health to the pious Memory of a Traitor, 
that was executed, &c. Raym. 376. 3 Mod. $2. Fines 
to the King are effreated into the Exchequer. 

Fines te Bop, Are all Fines to the King; and 
under this Head are included Fines for Original 
Writs. Originals in Trefpafs on the Cafe, where the 
Damages are laid above 40/, pay a Fine, viz. from 
49l. Damages to 100 Marks, 6s. 8d. from 100 
Marks to 100/. the Fine is 10s. From 100/. 'to 200 
Marks, 135. 4d. From 200 to 400 Marks, 165. 
8d. From goo Marks to 200]. itis 1/. Fine; and 
fo for every 100 Marks more, you pay 6s. 8d. and 
every 100l. further ros. Praéif. Attorn. 1 Bait. pag. 
132. And Fines are paid for Original Writs in Debt; 
for every Writ of 40/. Debt, 6s. 8d. and if it be of 
100 Marks, 6s. 8d. and for every 100 Marks 65. 
Sd. €c. Alfo for every Writ of Plea of Land, if it 
be not a Writ of Right Patent, which is for the 
yearly Value of 5 Marks, 6s. 8d. and fo accord- 
ing to that Rate. 19 Hen. 6. 44. 7 H. 6.33. New 
Nat. Br. 212. 

Fine non capiendo pro putchze Wlacitando, Ts a’ 
Writ to inhibit Officers of Courts to take Fines for 
fair Pleading. Reg. Orig. 179. 

Fine capiendo pro Terris, &c. A Writ lying 
where a Perion upon Convittion of any Offence by 
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Jury, hath his Lands and Goods taken into the King’s 
Hand, and his Bi dy is commitred to Prifon, to be 
remitted his Imprifonmenr, and have His-Lanis 
and Goods redeliver’d him, on obtaining Favout for 
a Sum of Money, @%c. Reg. Orig. fol. 142. 

: Fine pro Wedifleifina capienday Is a Writ that 
lies for the Releafe of one imprifoned for a Redif- 

feifin, on Payment of a reafonable Fine. Reg. Orig. 
2226 

Fine Force, Is where a Perfon is forced to do 
that which he can no ways'help; fo thac it feems to 
fignify an abfolute Neceflity or Conftraint not a- 
voidable. Old Nat. Br. 68. Stat. 35 H. 8. c 12. 

Finire, To fine, or pay a Fine upon Compofition 
and making Satisfattion, @*c. It is the fame with 
Finem facere, mentioned in Leg. H.1. cap. 53. And 
in Brompton, p. 1105. Quando Rex Scotiæ cum Do 
mino Rege Finivit, €?c. And in Hsvedon, p. 483. 

Finitio, Death, fo called; becaufe Vita Finitur 
morte, Blount. 

Finors of Gold and Hilver, Are thofe Perfons 
that purify and feparate Gold and Silver from o- 
ther coarfer Metals, by Fire and Water. 4 H. 7. 
c. 2. They are not to allay it; or fell the fame, 
fave. only to the Mafter of the Mint, Goldfmiths, 
Erc Ibid. 

Firdfare and Firdwite ; See Ferdfare and Ferdwit. 
Leg Canuti, par. 2: ¢. 22. 

Firderinga, A Preparation to go into the Army. 
Leg. H, 4. 

Fire and Fire-cocks, Church-wardens in London 
and within the Bilis of Mortality, are to fix Fire- 
Cocks, €#c. at proper Diftances in Streets, and keep 
a large Engine and Hand- Engine for extinguifhing 
Fire, under the Penalty of 101. &c, Stat. 6 Ann. c. 
31. To prevent Fires, Workmen in the City of Lon- 
don, €%c. mult erett Party-Walls between Buildings, 
of Brick or Stone, of a certain Thicknefs, &c. un- 
der Penalties. Stat. 7 Ann. c. 17. And on the break 
ing out of any Fire, all the Conftables and Beadles 
{hall repair to the Place with their Staves, and be 
aflifting in putring outrhe fame, and caufing People 
to work, @%c. No Action fhall be had againf{ any 
Person in whofe Houfe or Chamber a Fire fhall be- 
gin. 6 Ann. 10 Ann. c. 14. See Arfon. 

#ivebare, (Sax.) Signifies a Beacon or high Tower 
by the Sea-fide, wherein were continual Lighis, ei- 
ther to direct Sailors in the Night, or to give 
Warning of the Approach of an Enemy. Quod 
fine dilatione levari &P reparari fac. figna €P Firebares 
fuper montes altiores in quolibet Hunaredo, ita quod tota 
patria, per illa figna, quotiefcunque neceffe fuerit, pra- 
munire poteft, Èc Ordinatio obfervanda a Lynne uf- 
que Yarmouth. Temp. Ed. 2. 

Fircbote, Fuel tor Firing for neceffary Ufe, al- 
lowed by Law to Tenants our of the Lands, &c. 
granted them. See Effovers. 

Firma, Is taken for Vittuals or Provifions; alfo 
Rent, &c. 

Firma Biba, Rent of Lands let ro Farm paid in 
Silver, notin Provifion for the Lord’s Houfe. 

Firma Mottis, Was a Cuftom or Tribute paid 
towards the Entertainment of the King for one 
Night, according to Domefday. Comes Meriton 
T. R. E. Reddebat Firmam unius Nois, €%c. i e. 
Provifion or Entertainment for one Night, or the 
Value of it. Temp. Reg, Edw. Confeff. 

Firmam Begis, Anciently pro Villa Regia, feu 
Regis Manerio. Spelm. 

firmatio, Krmationis Tempus. Doe-Seafon, as 
oppos'd to Buck Seaton. 31 Hen. 3, Firmatio fignifies 
alfo a Supplying with Food. Leg. Ine, cap. 34s 

Fivmura. Wil. de Crefi gave to the Monks of 
Blyth, a Mill, cum libera tirmura of the Dam of it. 
Reg. de Blyth. This-has been interpreted Liberty to 
feour and repair the Mill-Dam, and carry away the 
Soil, @c. And Dr. Thornton Englithes it Free- 
Firmage. 
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Sirt-fruits, (Primiti) Are the Profits after A- 
voidance, of every Spiritual Living for the firft 
Year, according to the Valuation thereof in the 
King’s Books. Thefe were given in antient Time 
to the Pope throughout all Chriftendom; and were 
firft claimed by him in England of fuch Foreigners. 
as he beftowed Bencfices on here by Way of Pro- 
vifion; afterwards they were demanded of the 
Clerks of all Spiritnal Patrons, and at Length of all 
other Clerks on their Admiffion to Benefices: But 
upon the Throwing otf the Pope’s Supremacy in the 
Reign of King Hen. 8. they were tranflated to and 
vefted in the King, as appears by the Star. 26 H. 8. 
c.3. And for the Ordeting thereof, there was a 
Court ereĝed 32 Hen. 8. bur diflolved Arnd 1 Mar. 
Though by 1 Eliz. theie Profits are reduced again 
to the Crown, yet the Court was never reftored ; 
for all Matters formerly handled therein, were 
transferted to the Exchequer, within the Survey of 
which Court they now remain, By the Statute 26 
Hen. 8. the Lord Chancellor, @fc. is empowered to 
examine into the Value of Firf fruits; and Clergy- 
men entering on their Livings before the fame are 
paid or compounded, are to forfeit double Value. 
Bur the 1 Eliz. c. 4. ordains, that if an Incumbent 
on a Benefice do not live Half a Year, or is outted 
before the Year expired, his Executors are to pay 
only a fourth Part of the Firft fruits; and if he lives 
the Year, and then dies, or be oufted in fix Months 
after, but Half of the Firf fruits hall be paid. And 
by this Starure Livings not above 10l. per Anni Fc. 
are difcharged from Payment of thefe Duties: As 
are alfo Benefices under and not exceeding 5o/, a 
Year, by Stat. 5 Ann: c. 24. The 2 Ann. cap. 11: 
fettles upon a Corporation the Firf-fruits and 'Tenths 
of all Benefices for the Maintenance of the poor Clergy; 
which is called the Corporation of the Bounty of Q: 
Anne. See the A&, relating to large Waftes in 
Yorkfhire inclofed, a fixth Part for Benefit of poor 
Clereymen, whofe Livings do not exceed 401. per Ann. 
Stat. 12 Ann. c.4. Vide 3 Geo i. c 10. 

Fib and Filhing. No Fitherman fhall ufe any 
Net or Engine, to deftroy the Fry of Ef: And 
Perfons ufing Nets for that Purpofe, or taking Sal- 
mon or Trour out of Seafon, or any Fifb under cer- 
tain Lengths, are liable to forfeit 20s. And Juftices 
of Peace, and Lords of Leets have Power to put the 
A&s in Force. 13 R. 2. 17 R: 2. 1 El. c. 17. No Per- 
fon may faften Ners, &c. acrofs Rivers to deftroy 
Fifb, and difturb Paifage of Veffels, on Pain of 51. 
Stat, 2 H. 6. c. 15. None hall ffp in any Pond or 
Moat, @¥%c. without the Owner’s Licence, on Pain 
of three Months Imprifonmenr. 31 H.8. cap.2. And 
no Perfon fhall take any Fifh in any River, without 











for the Ufe of the Poor, and treble Damages to the 
Party grieved, leviable by Diftrefs of Goods; and 
for Want of Diftrefs, the Offender is to be commit- 
ted to the Houfe of CorreGion fora Month: Alfo 
Nets, Angles, &%c. of Pochers may be feifed, by the 
Owncrs of Rivers, or by any Perfons, by Warrant 
from a Juftice of Peace, Gc. 22 & 23 Car. 2. cap. 
25. 4 & 5 W.@ M. c23. The Stat. 4 & 5 Ann. 
Re: 21. was made for the Increafe and Prefervation 
of Salmon in Rivers in the Counties of Southampton 
and Wilts; requiring that no Salmon be taken be- 
tween the 1ft of Aveuf and t2th of November, or 
under Size} &c. And by 1 Geo. 1. c. 18. Salmon 
taken in the Rivers Severn, Dee, Wye, Weere, Oufe, 
&c. are to be 18 Inches long at leaft; or the Per- 
fons catching them fhall forfeit 57. And Sea Fifh 
fold muft be of the Lengths following, viz. Bret 
and Turbot 16 Inches, Bril and Pearl 14, Codlin, 
Bafs and Mullet 12, Scle and Plaice 8, Flounders 
7, Whitings 6 Inches long, &*c. on Pain of forfeit- 
ing 20s. to the Poor, and the Fifh. Vide the 
Statute. ; 
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Fibing Right of, and Property in Ffh. It has 
_| been held, that where the Lord of a Manor hath 
thé Soil on both Sides, “tis a good Evidence that-he 
hath the Right of Fifbing, and it puts the Proof upon 
him who claims Liberam Pifcariam; but where a 
River ebbs and flows, and is an Arm of the Sea, 
there ‘tis common to all, and he who claims a Pri- 
vilege to himfelf muft prove it; for if Trefpafs is 
brought for fijhing there, the Defendant may juftify 
that the Place where is Brachium Maris, in quo u- 





Liberam Pifcariam: In the Severn, the Soil belongs 
to the Owners of the Land on each Side; and the 
Soil of the River Thames, is in the King, &. but 





nufquifque fubditas Domini Regis habet & habere debet 
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any Office, for his notorious Oppreffions of thé Pri- 
foners ; and the King was empowered to grant the 
faid Office to fuch Perfon as he fhould think fir, 
EFc. 2 Geo. 2. cap: 32. 
Fleet-Witch, The Lord Mayor of London, &c. 
may fill up Fleet-Ditch, and make the Soil level with 
the Streets; and the Fee is vefted in the Mayor 
and Commonalty, but they fhall not creé& Houfes 
or Buildings thereon above fifteen Foot High, &*. 
Stat. 6 Geo. 2. cap. 22. . 
Fleet of Dbips, See Mota Navium, ahd Navy 
Royal of England. ‘ 
Flem; Flema, (from the Sax. Fean, to kill or flay) 
An Outlaw; and by Virtue of the Word Fhmaflare 
were claimed Bona felonum, as may be collected trom 








the Fifbing is common to all. 1 Mod. 105. He who 
is Owner of the Soil of a private River, hath Se- 
paralis Pifcaria; and he that hath Libera Pifcaria, 
hath a Property in the Fifb, and may bring a pof- 
feffory A&ion for them; but Communis Pifcaria is 
like the Cafe of all other Commons. 2 Salk. 637. 
One that has a clofe Pond in which there are Fifb, 
may call them Pifces fuos in an Indi&ment, &c. But 
he cannot call them as Bona & Catala, if they be 
not in Trunks. A4od. Caf. 183. There needs no Pri- 
vilege tomake a Fifh-Pond, as there doth in Cafe 
of a Warren. - Ibid. 

Fibermen, There fhall be a Mafter, Wardens 
and Affiftants of the Fifhermen’s Company in London, 
chofen yearly at the next Court of the Lord Mayor 
and Aldermen after the tenth of Fune, who are 
conftituted a Court of Affiftants; and they fhall 
meet once a Month at their common Hall, to regu- 























a Quo Warranto Temp. Ed. 3. __ ar oe 

lemenefrit, Flemencsfrinthe, Hipmenatrynthe, 
Signifies the Receiving or Relieving of a Fugitive 
or Outlaw. Leg. Ina, caps 29,47. LL. H, 1. cap. 
10, 12. E = 

Fiemestwite, (Sax:) Freta, who writes of this 
Word, interprets it Habere Catala Fugitivorum. Lib. 1. 
cap. 47- 

relighers, Mafts for Ships. Conceffi etiam eis 
Flighers ad fuam propriam Navem, coltigendas in terri- 
torio, 8c. Mon. Ang. Tom. 2. p- 799. 

Flight For any Crime committed, which implies 
Guilt. See Fugitives. 

Filood-markb, The Mark which the Sea makes on f 
the Shoar, at flowing Water and the higheft Tide : 
It is alfo called High-water Mark.. 

Florence, An ancient Piece of Englifh Gold } 





men, and mark their Boats, €¥c. 


Hours in the Morning, &c. 


Peace. Stat. 9 Ann. c,26. Sce Herrings, &c. 


blifhed in the Reign of King Car. 2. and the Mem- 


Cary, 2. The Crown hath Power to dire& 205. 
for improving the Fifhery of the Kingdom, carried 
on to Greenland, and in other Northern Seas. Stat. 
9 Ann, cap.21. And for Recovery of the Bricifh 


other Countries, &c. Stat. 5 Geo. 1. cap. 18. 
in Scotland to be improved according to the Arti- 
cles of the Union. 13 Geo. 1. c30. 





and Umber. 23 H.8..¢.18. 

Fiaco, A Place covered with ftanding Water. 
Mon, Angl. Tom. 1. p. 209. 

PFictta, A feather’d or fledged Arrow, a Fleet Ar- 
vow. Radulphus de F, tenet, Ofc. per fervitium reddendi 
per Annum viginti Fle&as Dom. Reg. 9 Edw. 1. 

Ficdiwite or Flightwite, (from the Sax. Flyht, 
fuga, & Wite, Multa) In our antient Law figni- 
fies a Difcharge from Amerciaments, where a Per- 


our Lord the King, of his own Accord, or witb 
Licenfe. Rafal. 

Fleet, (Sax. Fleot, i. e. Flota, a Place of Running- 
water, where the Tide or Float comes up) Is a fa- 
mous Prifon in London, fo called from the River or 
Dirch on the Side whereof it ftands. To this: Pri- 
fon Men are ufually committed for Contempr to the 
King and his Laws, particularly againft the Courts 
of Juftice; or for Debt, when Perfons are unable 
or unwilling to fatisfy their Creditors: There are 
large Rules, and a Warden belonging to the Fleet 
Prifon, &e. Stat. 8 & 9 W. 3: cap. 7. By a late Sra- 
tute, the Warden of the Fleet was difabled to hold 
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late Abufes in Fithery, regifter the Names of Fifher- 
Fifbermen are not 
to kill, or fell any Fry or Brood of Fifh ; and no 
Fifh fhall be fold more than once, at Bifing/eate, or 
within 150 Yards of the Dock; or before fuch 
And Fines not above 
tol. or under 5 s. may be impofed and levied by 
the Lord Mayor and Aldermen, and Juftices of 


Fithery.. A Royal Fifbery of England was efta- 
bers of it incorporated into a Company. Sce 29 


out of every 100l. South-Sea Stock, to be applied 


Fifbery, Allowances are made on Fifh exported to 
Fijhery 


Fithgarth, A Dam or Wear in a River, made for 
the Taking of Fh, efpecially in the Rivers of Owfe 


fon having been a Fugitive, comes to the Peace of 


Coin: Every Pound-Weight of old Standard Gold 
was to be coined into fifty Florences, to be current at $ 
fix Shillings each ; all which made in Tale fifteen 
Pounds, or into a proportionate Number of Half 
Pomo or Quarter Pieces, by Indenture of the Mint. f 
18 Ed, 3. 

Fiozrin, A Foreign Coin, in Spain 4 s. 4d. Ger- 
many 35. 4d. and Holland 25. And in fome Parts of f 
Germany, Accounts are kept in Florins. 

Flota nabium, A Fleet of Ships. Rex; Erc. 
Sciatis quod conftituimus Johannem de R.' Admirallum |} 
nofrum' Flote Navium ab ore aque Thamifie verfus | 
partes occidentales, Fc, Rot. Francia, 6 R, 2. m. 21. 

Fiotages, Are fuch Things as by Accident fwim 
on the Top of great Rivers; the Word is fometimes 
uled in the Commiffions of Water- Bail ffs. 

FAotfam, Is when a Ship is funk or caft away» 
and the Goods are floating upon the Sea. 5 Rep. 106. 
Flotfam, Fetfam and Lagan are mentioned together ; 
Fetfam being where any Thing is caft out of the } 
Ship when in Danger, and the Ship notwithftand- 
ing perifheth; and Lagan is when heavy Goods are 
thrown over-board before the Wreck of the Ship, 
which fink to the Bottom of the Sea. Lex Mercat. 
149. The King fhall have Flotfam, Fetfam and La- 
gan, when the Ship is loft, and the Owners of the 
Goods are not known; but net otherwife. E- N. B. 
122, Where the Proprietors of the Goods may be 
known, they havea Year and a Day to claim Fiet- 
fim. 1 Keb. 657. Flotlam, Fetfam, &c. any Perion 
may have by the King’s Grant, as well as the Lord 
Admiral, &. Lex Mercat. 149. 

Focage, (Focagium) The fame with Houfe-bote or 
Fire-bote. 

Focal, A Right of taking Wood for Firing: In 
eadem Haid 10 Carratas Fotalis recipiendas annuatim 
per vifum fervientis mei. Mon. Angl. Tom. 1, p. 779. 

foder, (Sax. Foda, i.e. Alimentum) Any Kind of 
Meat for Horfes, or other Cattle. And among the 
Feudifis ic is ufed for a Prerogative of the Prince, f 
to be provided with Corn and other Meat for his 
Horfes, by his Subjeéts, in Kis Wars or other Expe- 
ditions. Hotot. de verb. Feudal. 

Fodertozium, Provifion or Fodder, to be paid 
by Cuftom to the King’s Purveyor. Cartular. St, F 
Edmund. MS. fol. 102. i 

41 fotta, | 
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Foeta; (Fr. Foifony Graf, Herbage. Adon. Angl. ‘Fozagium, Straw when the Corn is thrafhed out. 


Tom. 2. pag. 506. ka 

Fogage, (Fogagium) Fog or rank After-Grafs, not 
eaten in Summer. LL. Foreftar. Scot, c. 16. 

Foitercrs, By Blount are interpreted to be Vaga- 
bonds. See Fritours. 

FolcAands, (Sax-) Copyhold. Lands fọ called in 
the Time of the Saxons, as Charrer-Lands, were 
called Boc-lands. Kitch. 174. Folland was Terra Vulgi 
or Popularis, the Land of the vulgar People, who 
had no certain Eltate therein; but held the fame 
under the Rents and Services accuftomed or agreed, 
at the Will only of their Lord the Thane ; .and it 
was therefore not put in Writing, but accounted 
Predium Rufticurs € IRgnobile. Spelm. of Feuds, 
cap. 5. 

Folcmote or Folkimote, (Sax. Folcgemot, i.e, Con- 
i} ventus: Populi) Is compounded of Folk, populus, and 
Mote or Gemote, convenire ; and fignified originally, as 
Sommer in his Saxon Diétionary tells us, a general Af- 
fembly of .the People, to ¢confider of and order 
Matters of the Commonwealth: Ommes proceres Regni 
& Milites EP Liberi bomines univerfi totius Regni Bri- 
tannig facere debent in pleno Folemote Fidelitatem Do- 
mino. Regi, Fc. Leg. Edw. Confef. cap. 35. And Sir 
Henry Spelman fays, the Folcmote was a Sort of an- 
nual Parliament, or Convention of the Bifhops, 
Thanes, Aldermen and Freemen, upon every May- 
day yearly ;. where the Laymen were {worn to de- 
fend one another, and to the King, and to preferve 
the Laws of the Kingdom, and then confulted of 
the Common Safety. But Dr. Brady infers from the 
| Laws of our Saxon Kings, that it was an inferior 
Court, held before the King’s Reve or Steward, e- 
very Month to do Folk Right, or compofe fmaller 
Differences, from whence there lay Appeal to the 
| Superior Courts. Brady's Gloff.. pag. 48. Manwood 
mentions Folkmote as a Court holden in London, 
wherein all the Folk and People of the City did 
complain of the Mayor and Aldermen, for Mifgo- 
_vernment within the faid City: And this Word is 
fill in Ufe among the Londoners ; and denotes Cele- 
brem ex tota Civitate conventum. Stow's Survey. Åc- 
cording to Kennet, the Folkmote was a Common 
Council of all the Inhabitants of a City, Town or 
Borough, convened often by Sound of Bell to the 
Mote-hall or Houfe; or it was applied to a larger 
Congrefs of all the Freemen within a County, called 
the Shire-mote, where formerly all Knights and mi- 
litary Tenants did Fealry to the King, and eleéted 
the annual Sheriff on the firft of Odober, till this 
popular EleGion to avoid Tumults and Riots de- 
volved to the King’s Nomination, Anno 1315, 3 Ed. 1. 
After which the City Folkmote was fwallowed up in a 
felet Committee or Common Council; and. the County 
Folkmote, in the Sheriff's Tourn and Afffes. 3. The 
Word Folkmote was ufed for any Kind of Popular or 
Publick Meeting; as of all the Tenants at the 
Court-Leet or Court-Baron, in which Signification it 
was of a lefs Extent. Paroch. Antig: 120. 

Folvage and Ffold-courfe, A Liberty to, fold 
Sheep, &c. See Faidage and Fuldfee. 

Folgarii, Menial Servants; Eos qui aliis defer- 
viunt. Brad. lib. 3. trad. 2. cap. 10. Houfe-keepers 
by the Saxons were called Husfaftene ; and their Ser- 
vants or Followers, Folgheres or Folgeres. LL, Hen. 1, 
c 





ap. 9 ; 

ae (From the Sax. Fot, Pes, €A Geldan, 
folvere} Is as much as Pedis Redemptio, and fignifies 
an Amercement for not cutting out and expeditating 
the Balls of great Dogs Feet in the Fore#: To be 
quit of Footgeld is a Privilege to keep Dogs within 
the Foreft unlawed, without Punifhment. A¢anwood, 
par. 1. p. 86. 

Forage, (Fr. Fourage), Hay and Straw for Horfes, 
particularly for the Ufe of-Horfe in an Army 
| Et le dit J. Trovera herbe ©? feyn &F Foraze pour un 
Hikeney, cc. MS, Penes Wal. Blount. Bar. 
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Cowel. 
Fozbalk, (Forbalca) Lying forward or next tie 
Highway. Petr, Blefenfis Cortin, Hift. Croyland, p- 116. 
Forbarre, Is to bar or deprive one of a Thing 
forever. 9 R. 2. c 2. and 6 H, 6. c 4. 
Fozbatudus, Is when the Aggreffor in Combat is 
ain, =r Et fic eft veritas fine uko concludio EP in Jua 
culpa fecundum. Legem Forbatudum fecit, E.e, 
Forbither of Armour, (Eorbator) Si quis. Forbator 
arma alicujus fufceperit, ad purgandum, co LL. Alu- 
redi, MS, cap. 22, 
Fore, (Vis) Is mot commonly applied in. pejorem 
partem; the evil Part, and fignifies any unlawful 
Violence. It is defined by Wef to be an Offence, 
by which Violence is ufed to Things or Perfons ; 
and he divides it into. Simple and Compound; Simple 
Force, is that which is fo cemmitted that it hath no 
other Crime accompanying it; as if one by Force 
do only enter into another, Man’s Poffeflion, with- 
out doing. any other unlawful A&: Mix’d or Com, 
pound Force, is when fome other Violence is commit- 
ted with fuch a Fa&, which of it felf alone is cri- 
minal ; as where any one by Force,enters into an- 
other Man’s Honfe, and kills a Man, or ravifhes a 
Woman, &c. And he makes feveral other Divi- 
fions: of this Head. Weft, Symbol. par. 2. Seét 65. 
The Lord Coke fays, there is alfo a Force implied in 
Law ; as every Trefpafs, Refcous, or Diffeifin, im- 
plieth it; and an afual Force, with Weapons, Num- 
ber of Perfons, &c. where threatning is ufed to the 
Terror of another. 1 Inf.257. By the Law any 
Perfon may enter a Tavern; and a Landlord may 
enter his Tenant’s Houfe to view Repairs, €c: 
Bur if he that enters.a Tavern, commits any Force 
or Violence ; or he that enters to view Repairs, 
breaketh the Houfe, €c. it fhall be intended that 
they entered for that Purpofe. 8 Rep. 146. All Force 
is againftthe Law ; and it is lawful to repel Force 


by Force: There is a Maxim in our Law, Quod alias | 
bonum & Fufium eft, Si per vim vel fraudem petatur, | 


malum È injuftum ef. 3 Rep. 78. 

Forcible Entry, (Ingrefus manu forti fatus) Is a 
violent aétual Entry into Houfes or Lands: And 
forcible Detainer is a With-holding by Violence, and 
with ftrong Hand, of the Poffeffion of Land, &c. 
whereby he who hath Right of Entry is barred or 
hindered. Writ of Forcible Entry lies where one is 
feifed of a Frechold, and is put out thereof with 
Force; or if he isdiffeifed peaceably, and afterwards 
the Diffeifor doth hold and detain the fame by 
Force. F N. B. 54. When one or more Perfons 
armed with unufual Weapons, violently enter into 
the Houfe or Land of another; or where they do 
not enter violently, if they forcibly put another 
out of his Poffeffion; or if one enter another’s 
Houfe, without his Confent, although the Door be 


open, &%c. Thefe are Forcible Entries punifhable by f 


Law. 1 Inf. 257. So when a Tenant keeps Poflef- 
fion of the Land at the End of his Term againft 
the Landlord, it isa Forcible Detainer. Cro. Fac 199. 
And if a Leffee takes a new Leafe of another Per- 


fon, whom he conceives to have berter Title, and }. 


at the End of the Term keeps Poffeffion againft bis 


| own Landlord, this is a Forcible Detainer. Ibid. Alfo 


Perfons continuing in Poffeflion of a defeazible E- 
ftate, after the Title is defeated, are punifhable 
for Forcible Entry ; for continuing in Poffeflion after- 
wards, amounts in Law to a new Entry. 1 Inf. 
256, 257. And an Infant, or Feme Covert may be 
guilty of Forcible Entry within the Statutes, in Re- 
fpe& of Violence committed by them in, Perfon ; 
but not for what is done by others at their Com- 
mand, their Commands being void. 1 Inf. 357. If 
a Man have two Houfes next adjoining, the one by 
a defeafible Title, and the other by good Title; 
and he ufes Force in that he hath by the good Ti- 


tle to keep Perfons, out.of ithe other Hoyfe,. this.is. |. 


a fer- 
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a forcible Detainer. 2 Shep. Abr. 203. A Man enters 
into the Houfe of another by the Windows, and 
then threatneth the Party, and he for fear doth 
| leave his Houfe, it is forcible Entry: So if one enter 
ja Houfe when no Perfon is therein, with armed 
Men, @%c. Moor, Caf. 185. If a Perfon after peace- 
able Entry. hall make Ufe of Arms to defend his 
Poffeffion, &c. it will be forcible Detainer: A Man 
puts another out of his Houfe by Force, if he then 
put in one of his Servants in a peaceable Manner, 
who keeps out the Party, &c. it will be a forcible 
Entry, but not Detainer; but if himfelf remaineth 
there with Force, this makes a forcible Detainer. 2 
Shep. 203. If I hear that certain Perfons will come 
to my Houfe to beat me, &c. and I take in Force 
to defend my felf, ’tis no forcible Detainer: Though 
where they are coming tọ take Poffeffion only, it is 
otherwife, Ibid. This Offence may be committed of 
a Rent, as of a Houfe or Land; as where one 
comes to diftrain, and the Tenant threatens to kill 
him, or doth forcibly make Refiftance, &%c. Ibid. 201. 
Inditment of: forcible Entry lies not only for Lands, 
but for Tithes; and alle foe Rents : But not againft 
a Lord entring a Common with Force, for which 
the Commoner may not indi& him, becaufe it is his 
own Land. Cro. Car. 201, 486. And no Man can be 
guilty of forcible Entry, for entring with Violence 
into Lands or Houfes in his owh fole Poffeffion, at 
the Time of Entry ; as by breaking open Doors, 
Ec. of his Honfe, detained from him by one who 
has the bare Cuftody of it: But Jointenants, or Te- 
nants in Common, may be guilty of forcible Entry, 
and holding out their Companions. 1 Hawk. P. C. 
147: A Perfon is not guilty of a forcible Detainer, 
by barely refufing to go out of a Houle, and conti- 
nuing therein in Defpight of another. Ibid. 146. 
And no Words alone can make æ forcible Entry, al- 
though violent and threatning, without Force ufed 
by the Party. 1 Lill, Abn. 514. 1 Hawk. 145. At 
Common Law, any one who had a Right of Entry 
into Lands, &c. might regain Poffeflion thereof by 
Force ; but this Liberty being much abufed, to the 
Breach of the publick Peace, it was found necef- 
fary that it fhould be reftrained by Statute : At this 
Day, he who is wrongfully difpoffeffed of Goods, 
may juftify the Retaking them by Force. Lamb. 
135. Cromp. 70. Kelw. 92. But fee 3 Salk. 187. By 
Statutes, none fhall enter into any Lands ar Tene- 
ments, but where Entry is given by Law, and in a 
peaceable Manner, though they have Title of En- 
try, on Pain of Imprifonment, &c. And when a 
forcible Entry is committed, Juftices of Peace are 
impowered to view the Place, and enquire of the 
Force by a Jury fummoned by the Sheriff of the 
County ; and caufe the Tenements to be feifed and 
reftored, and imprifon the Offenders till they pay 
a Fine. 5 R.2.¢.7. 15 R. 2. ¢.2. 8 Hen. 6. cap. 9. 
| If a Juftice of Peace come to view a Force in a 
Houfe, and they refufe tolet him in; this of it 
felf will make a forcible Detainer in all Cafes ; but 
it muft be upon Complaint made. The Juftices of 
Peace are not to enquire into the Title of either 
Party: And there fhall be no Reftitution upon an 
Indi&ment of forcible Entry or Detainer, where the 
Defendant hath been in quiet Poffeflion for three 
Years together without Interruption, next before 
the Day of the Indi&tment found, and his Eftate in 
the Land not ended; which may be alledged in 
Stay of Reftirution, and Reftitution is to be ftaid 
till that be tried, if the other will traverfe the 
fame, Gc. Dalt- 312. Stat. 31 Elizi cap. it. If a 
Diffeifee within three Years makes a lawful Claim, 
į this is an Interruption of the Poffeflion of the Dif 
| feifor. H. P.C. 139. Though it has been adjudged, 
f that ic is not the Title of the Poffeffor, but rhe 
` Poffeflion for three Years, which is material. Sid. 
| 149- Since the Statute 5 R. 2. if W. R. is feifed of 

Lands, and L. 2. having good Right to enter, doth 
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accordingly enter Manu forti, he may be indi&éed 
notwithftanding his Right, &c. 3 Salk. 170, Fora 
forcible Detainer only ‘tis faid there is no Reftitu- 
tion ; the Plaintiff never having been in Poffeflion; 
but there may be Reftirution where forcible Entry 
and Detainer are found. 1 Ventr.23. Sid. 97, 99. 
The Juftices on forcible Detainer may punilh the 
Force upon View, and fine and imprifon the Offen- 
ders; but cannot meddle with the Poffeflion. Sid. 
156. And it hath been held, that in. forcidle En- 
try and Detainer, the Jury are to find all or none ; 
and not-the Detainer, without the forcible Entry. 1 
Ventr.25. A Reverfioner cannot bring AGion of 
forcible Entry, becaufe he cannot be expelled, rho’ 
he may be diffeifed. Dyer 141.. And the Words in 
the Writ to maintain the Aftion are, that the De- 
fendant Expulit & Diffeifivit, ce yet it is faid that 
every Diffeifin implies an Expulfion in forcible En- 
try. 2 Cro, 31. The Poffeflion of the Termor is the 
Poffeflion of him in Reverfion: And when a Leffee 
for Years is put out of Poffeffion by Force, Reki- 
tution muft be to him in Reverfion, and nor the 
Leffee ; and then his Leffee may re-enter. 1 Leon. 
327, A Termor may fay that he was expelled, 
and his Landlord in Reverfion difleifed ; or rather 
that the Tenant of the Freehold is diffeifed, and he 
the Leffee for Years expelled. 4 Mod: 248. 2 Nelf. 
Abr. 869. A Copyholder cannot be di cifed, becaufe 
he hath no Freehold in his Eftare; but he may be 
expelled: And a Copyhold Tenant may be reftored, 
where he is expelled wrongfully ; but if the Indi&- 
ment be only of Diffeifin, as he may not be dif- 
feifed, there can be no Reftitution bur at the Prayer 
of him that hath the Freehold. Yelv. 81. 2 Cro 41, 
Indi&ment for forcible Entry muft be laid of Liberum | 
Tenementum, &c. to have Reftitution by the Statute 
15 R. 2, Gc. 2 Cro.157. Though by 21 Fac. 1. cap. 
15. Juftices of Peace may give like Refticution of 
Poffeffion to Tenants for Years, Tenant by Elegit, 
Statute-ftaple, &s. and Copyholders, as to Frec- 
Juftices of Peace only have Power to en- 
quire of forcible Entry: But an Indi&ment of forcible 
Entry may be removed from before Julticces of 
Peace into the Court of B. R. coram Rege, which 
Court may award Reftirution. 11 Rep. 65. And the 
Juftices before whom fuch Indi&ment was found, 
may, after Traverfe tendered, certify or deliver the 
Indictment into the King’s Bench, and refer the Pro- 
ceeding thereupon to the Juftices of that Court. 
A Record of Juftices of Peace of forcible Entry, is 
not traverfable; but the Entry and Force, &c. 
may be traverfed in Writing, and the Juftices may 
fummon a Jury for Trial of the Traverfe. 1 Salk. 
353. The Finding of the Force being in Nature of 








-a Prefentment by the Jury, istraverfable ; and if 


the Juftices of Peace refufe the Traverfe, and grant 
Reftiturion, on removing the Indi&ment into B. R. 
there the Traverfe may be tried ; and on a Verdi& 
found for the Party, @%c. a Re-reltirution fhall be 
granted. Sid. 287. 2 Salk. 588. If no Force is found 
ata Trial thereof before Juftices, Reftitution is nor’ 
to be granted; nor fhall it be had till the Force is 
tried ; or ought the Juftices to make it in the Ab- 
fence of the Defendant, without calling him to an- 
fwer. 1 Hawk. P, C. 154, No other Juftices of Peace 
but thofe before whom the Indi&ment was found, 
may either at Seffions or out of it award Reftiru- 
tion; the fame Juftices may do it in Perfon, or 
make a Precept to the Sheriff to do it, who may 
raife the Power of the County to affift him in exe- 
cuting the fame. 1 Hawk. 152. And the fame Ju- 
ftices of Peace may alfo fuperfede che Reftitution, 
before it is executed ; on Infufficiency found in the 
Indi@menr, &c. But no other Juftices, except of 
the Court of B. R. A Certiorari trom B. R. is a Su 

perfedeas to the Reftitution and the Juftices of 
B. R. may fet afide the Reftirution afrer executed, 
if it be agaioft Law, or irregularly obtained, Gr. 
I Salk 


a aaaeeeaei 


F O 





1 Salk. 154. If Juftices of Peace exceed their Au- | Writ of Trefpafs; and ifthe Party grieved by Afije or Ač- : 


thority, an Intormation may be brought againtt 
them. A Convittron for Forcible Entry, before a Fine 
is fet, may be quathed on Motion ; but atter a Kine 
is fer, it may not; the Defendant muft bring Writ 
of Error. 2 Salk. 450. Indiétments for torcible Entry 
muft fet forth that the Entry was Manu forti; to 
diftinguifh this Olfence trom other Treipafles Vi 7 
Armis; and there are many Niceties to be obierved 
in drawing the Indi@ment, otherwife it will be 
quafhed. 1 Cro. 461. Dalt.298. There mutt be 
Certainty in this Indi&tment ; and no Repugnancy, 
which is an incurable Fault. An Indiétment of 
Forcible Entry was quafhed, for that it did not fet 
forth the Ettate ot the Party: So where the Defen- 
dant had not been in Poficflion peaceably three 
Years before the Indi&tment, without faying before 
the Indi&ment found, &c. And Force fhall nor be 
intended when the Judgment is gencrally laid, for 
it mutt be always expreffed. 2 Nelf. Abr. 867, 869. 
If a Plaintit proceeds not criminally by Indittment 
tor Forcible Entry, but commences a Civil Action on 
the Caie, which he may do on the Statute of Hen. 
6. the Defendant is to plead Not guilty, or may 
plead any fpecia] Matter, and traverfe the Force ; 
and the Plaintiif in his Replication muft anfwer the 
fpecial Matter, and not the Traverfe; and if it be 
found againft ihe Defendant, he is convicted of the 
Force of Courie; whereupon the Plainuif fhall re- 
cover treble Damages and Colts. 3 Salk. 169. And 
if in Trefpafs or Affife upon the Statute ot Forcible 
Entry $ H. 6. c. 9. the Defendant is condemned by 
non fum Informatus; he fhall pay treble Damages 
and treble Cofts: Adjudged and affirmed in Error. 
For the Words of the Statute give them where the 
Recovery is by Verdi&, or otherwife in due Man- 
ner. ` Fenk. Cent. 197. ‘Though Forcible Entry is pu- 
nifhable cither by Indiĝ&ment or A@ion ; the AGion 
-is feldom brought, but the Indi&ment often. 


Form of an Indi&ment for a Forcible Entry. "y 


HE Fury, &c. prefent, That A. B. and C. D. 

of, Xc. taking upon, and affociating themfelves 
with other Malefatiors, and Difturbers of the Peace of 
the Lord the King, in a hoftile Manner armed, the Names 
of whom to the Furors aforefaid are altogether unknown, 
the Day and Year, &c. at M. in the County aforefaid, 
with ‘Force and Arms, that is to fay, with Swords, Staves, 
&c. and other defenfive Armour, in one Meffuage witb 
the Appurtenances, in, &c. aforefaid upon the peaceable 
Poffeffion of E. F. they entered, and every one of them en- 
tered, of which faid Meffuage the faid E. F. then had 
been in Poffeffion for the Term of, &c. before, &c. And 
the faid A. B. and C, D. and other MalefaGors aforefaid, 
with Force and drms, the faid E. F. from bis Poffeffion 
aforefaid ejetted, expelled and removed ; and the aforefaid 
E. F. being fo thereof expelled, from bim the faid Mef- 
fuage, with the Appurtenances, unlawfully and with a 
firong Hand then withheld, &c. and fi do with-bold, 
againft the Peace of the faid Lord the King, and againft 
the Lorm of the Statute, &c. 


A Writ of Forcible Entry, according to the Statute. 


EORGE, &c. To the Sheriff of S. Greeting: 

If A. B. fhal fecure you &c. then put C. D. &c. 
to Anfwer as wel to us, as the aforefaid A.B. why, 
Whereas in the Statute in the Parliament at Weftmin- 
fter, the eighth Year of the Reign of King Henry of Eng- 
land the Sixth, held and fet forth amongft other Things is 
contained, That if any Perfon out of any Lands or Tene- 
ments with firong Hand is expelled and ciffeifed, or peace- 
ably expelled, and after with a ftrong Hand beld out, or 
any Feeffment or Dif.entinuancethere of ajter fuch Entry, to 
defraud the Poffeffor of bis Right and take it away, in a- 
ny wife be made, the Party grieved in this Particular, {ball 
bave againft Juch Diffeifor the Afife of Novel Diffeifin, or a 
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tion f Trefpafs foall recover, and by Verdi or other Manner 
by due form of Law it foal.be found, that the Party, Defer- 
dant, into the Lands and Tènements with Force evierex:, or 
thofe after bis Entry with Force keld, the Plaintiff fuall reco- 
ver bis Damages to the Treble againft the Defendant, and | 
further Fine and Ranfcm toushe foal make; the faid C. D. | 
the aforefaid A. B. out of bis free Tenement (or Freebold) 
in M. with ftrong Hand expelled and diffeifed, and bim fo 
expelled and diffeifed, bolder out of the fame, to the Con- 
tempt of us, and no {mall Damage and Grievance of bim 
A. B. and-againft the Form of the Statute aforefaid, and 
agamft our Peace: And have you there the Names of the 
Pledges, and this Writ. Witnels, Gc. ` 


Forcible Marriage, Of a Woman of ‘Eftate is 
Felony ; for by the Stat. 3 Hen. 7. c. 2: it is‘enaGed, 
That if any Perfons fhould take away anf Woman 
having Lands or Goods, or that is Heir apparent to 
her Anceftor, by Force and againft her Will, and 
marry or defile her, the Takers, Procurors, Abet- 
ters, and’ Receivers of the Woman taken away a- 
gaint her Will, and knowing the fame, fhall be 
deemed principal Felons: But as to Procurers and 
Acceflaries, they are to be before the Offence com- 
mitted, to be excluded the Benefit of Clergy, by 
39 Eliz. c.9. The Indi&ment on the Stat.°3 H. 7. is 
exprefly fet forth, that the Woman taken away had 
Lands or Goods, or was Heir apparent, and alfo 
that fhe was married or defiled, becaufe no other f 
Cafe is within the Statute ; and it ought to alicdge 
that the Taking was for Lucre: It is no Excuite 
that the Woman at firft was taken away with her 
Confent; for if the afterwards refufé to continue 
with the Offender, and be forced againft her Will, 
fhe may from that Time properly be faid to be ta- 
ken againft her Will; and ıt is not material whether 
a Woman fo taken away, be at lat married or de- 
filed with her own Confentor not, if fhe were un- 
der the Force at the Time, the Offender being in 
both Cafes equally, within the Words of the Act. 3 
Inf. 61. H. P. C. 119: 1H. P. C. 109,110. Thote 
Perfons who after the Fa& receive the Ottender, are 
but Acceffaries after the Offence, according to the 
Rules of the Common Law; and thofe that are 
only Privy to the Marriage, but not Parties to the f 
Forcible Taking away, are not within the AQ. H. P.C. 
119. A Man may be indi&ed for taking away a 
Woman by Force in another County; for the Con- 
tinuing of the Force in any County amounts to 
a Forcible Taking there. Ibid. Taking away any 
Woman Child, under the Age of fixteen Years and 
unmarried, out of the Cuftody and without the Con- 
fent of the Eather or Guardian, @c. the Offender 
fhall fatter Fine and Imprifonment; and if the 
Woman agrees to any Contract of Matrimony with 
fuch Perfon, fhe fhall forfeit her Eftate during 
her Life, to the next of Kin to whom the Inheri- 
tance fhould defcend, &c. Stat. 4 & 5 P. & M.c. $. 
See 3 Mod. Rep. 84, 169. This is a Force againft the 
Parents: And an.Information will lie for teducing 
a young Man or Woman from their Parents, againtft 
their Confents, in order to marry them, Gc. 3 Cro. 
557+ Raym. 473- ~ . 

fowm, (forda) A fhallow Place in a River, 
made fo by damming or penning up the Water. 
Mon. Angl. Tom. 1. pag. 657- 

Fodol, (From the Sax, fore, before, and dele a 
Part or Portion) Signifies a But or Head-iand, 
fhooting upon other Bounds. E 

Focheapum, Preemption, from the Sax. Fore, ante, 
and Ceapean, i. €. Nundinari, Emere. Et non 
licebat iis aliguod Forecheapum facere Burghmannis, - 
&% dare Thecloninm fuum. Chron. Brompton. Col. 897, 
898. and LL. Æthelredi, c. 23. A 

Foclofed, Shut out, or excluded, as the Bar- 
ring the Equity of Redemption on Mortgages, Gr. 
2 Inft.:298. dessins z 
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Foregoers. The King’s Purveyors were fo cal- 
lea from their going before to provide for his Houf- 
hold. 36 Ed.3. 5e ~ 

Foreign, (Fr. Forain, Lat. Forinfecus, Extraneus) 
Strange or outlandith, of another Country, and in 
our Law, is ufed adjeGtively, being joined with di- 
vers Subftantives in feveral Senfes. Kitch, 126. 

Forxign Attachment, Is an Attachment of Fo- 
reigners Goods, found within a Liberty or City, for the 
SaiisfaCtion of fome Citizen, to whom the Foreigner 
is indebted ; or of Money in the Hands of another 
Perfon, due to him againft whom an Aion of Debt 
is brought, &c. See Attachment. 

ozeign Court, Ac Lemfter (Anciently called 
Leominfiter) There is the Borough and the Foreign 
Court; which laft is within the Jurifdi&ion of the 
Manor, but not within the Liberty of the Bailiff of 
the Borough: So there is a Foreign Court of the Ho- 
nour of Gloucefter. Clauf. 8 Ed. 2. Foreign bought and 
fold is a Cuftom within the City of London, which 
being found prejudicial to the Sellers of Cattle in 
Smithfield, it was ena&ted 22 © 23 Car. z. that as 
well Strangers, as Freemen, may buy and fell any 
Cattle there. 

Foreign Kingdon, Is a Kingdom under the Do- 
minion of a Foreign Prince; fo that Ireland, or any 
other Place, tubje&t to the Crown of England, can- 
not with us be called Foreign; though to fome Pur- 
pofes they are diftin& from the Realm of England. 
If two of the King’s Subjeés fight in a Foreign King- 
dom, and one of them is killed, it cannot be tried 
here by the Common Law ; but it may be tried and 
determined by the Conftable and Marfbal, according 
to the Civil Law; or the Faé& may be examined by 
the Privy Council, and tried by Commiffioners ap- 
pointed by the King in any County of England, by 
Stat. 3 Infi. 48. 33 H. 8. One Hutchinfon killed Mr. 
Colfon ubroad in Portugal, for which he was tried 
there and acquitted, the Exemplification of which 
Acquittal he produced under the Great Seal of that 
Kingdom ; and the King being willing he fhould be 
tried here, referred it to the Judges, who all agreed, 
that the Parry being already acquitted by the Laws 
of Portugal, could not be tried again for the fame 
Fa&t here. 3 Keb. 785. If a Stranger of Holland, or 
any Foreign Kingdom, buys Goods at London, and gives 
a Note under his Hand for Payment, and then goes 
away privately into Holland; the Seller may have-a 
Certificate from the Lord Mayor, on Proof of Sale 
and Delivery of the Goods; upon which the People 
of Holland will execute a legal Procefs on the Par- 
ty. 4 Inf. 38. Alfo at the Inftance of an Ambafla- 
dor or Conful, fuch a Perfon of England, or any 
Criminal] againft the Laws here, may be fent from 
a Foreign Kingdom hither. 

Foreign Dppoler, or Avpofer. See Exchequer. 

Fozign Plea, Is a Plea in ObjeGion to a Judge, 
where he is refuled as incompetent to try the Mart- 
ter in Queftion, becaufe it arifes out of his Jurif- 
dition. Kitch. 75. Stat. 4 Hen. 8. cap. 2. And if a 
Plea of iffuable Matter is alledged in a different 
County from that wherein the Party is indifed or 
appealed; by the Common Law, fuch Pleas can on- 
ly be tried by Juries returned from the Counties 
wherein they are alledged. 2 Hawk. P. C. 404. Bur 
by the Stat. 33 H. 8.c. 14. all Foreign Pleas triable 
by the Country, upon any Indiément for Petit 
Treafon, Murder or Felony, fhall be forthwith 
tried without any Delay, before the fame Jultices 
afore whom the Party fhall be arraigned, and by 
the Jurors of the fame County where he is arraign- 
ed, notwithftanding the Matrer of the Pleas are al- 
ledged to be in any other County or Counties: 
Though as this Statute excends not to Treafon, nor 
Appeals, it is faid a Foreign Ilue therein muft fill be 
tried by the Jury of the County wherein alledged. 
3 Inf. 17. H. P.C. 255. Ina Foreign Plea in a Civil 
Adtion, the Defendant ought to plead to that Place 


where the Plaintiff alledges the Matter to be done 
in his Declaration; and the Defendant may plead 
a Foreign Plea where a Matter is tranfitory, or not 
tranfitory; bue in the laft Cafe he mutt fwear to it. 
Sid.234. 2 Nelf.871. When a Foreign Plea is plead- 
ed, the Court generally makes the Defendant put 
it in upon Oath, that it is true; or will enter up 
Judgment for Want of a Plea: But if a Plea in B. R. 
&c. be only to the Jurifdiétion of the Court, or a 
Plea of Privilege, @c. if it is not put in on Oath, 
Judgment fhall not be figned for Want thereof. 5 
Med. 335. Foreign Anfwer is fuch an Anfwer as ts 
not triable in the County where made: And Foreign 
Matter is that Matter which is done in another 
County, &§c. 

Foreign Herbier, Is that whereby a mean Lord 
holds of another, without the Compafs of his own 
Fee: Or that which the Tenant performs either to 
his own Lord, or to the Lord paramount, sout of 
the Fee. Kitch. 299. Of thefe Services, Bratton fays 
thus: Item funt quedam fervitia, gue dicuntur Forin- 
feca, quamvis funt in Charta de Feoffamento expreffa & 
nominata ; EP gua ideo dici poffunt Forinfeca, guia perti- 
nent ad Dominum Regem, © non ad Dominum Capita- 
lem, &c. Quandoque enim nominantur Forinfeca, large 
Jumpto vocabulo, quoad fervitium Domini Regis, quandoque 
fcutagium, quandoque fervitium Domini Regis, © ideo 
Forinfecum dici poteft, quia fit €P capitur Foris, five 
extra fervitium quod fit Domino Capitali. Bratt. lib. 2. 
c. 16. And Foreign Service feems to be Knights- Service, 
or Efcuage uncertain. Perkin 650. Salvo Fo- 
rinfeco Servitio. Mon. Ang. Tom, 2. pag. 637. 

Foreigners, Though made Denizens or natura- 
lized here, are difabled to bear Othces in the Go- 
vernment, to be of the Privy Council, Members 
of Parliament, &c. by the Aéts of Settlement of 
the Crown, 12 W. 3. cap. 2. 1 Geo. 1. cap. 4. 

Forejudger, (Forjudicatio) A Judgment whereby a 
Perfon is deprived or put by the Thing in Quetti- 
on, Brad, lib. 4. To be forejudged the Court is when 
an Officer or Attorney of any Court is expelled the 
fame for fome Offence; or for not appearing to an 
A&tion, on a Bill filed againit him, €c, And in the 
latter Cafe, he is not to be admicred to Praftice in 
the Court, till he appears. 2 Hen. 4. cap. 8 If an 
Attorney privileged in C. B. is fued, after a Bill filed 
againft him, he is to be called in Court, and a 
Rule muft be made to Plead; and if upon thar 
Rule, he doth not appear, he fhall be forejudged 
the Court: After he is forejudged, but not before, he 
may be arrefted as another Perfon, &c. Praéif. Solic. 








322. He fhall lofe his Office, and be forejudged the 
Court.— Forjudicare interdum eft male Fudicare. 
Spelm. 


Forelchoke, (Derelicttum) Is of the fame Meaning 
with Forfaken in modern Language; in one of our 
Statutes, it is fpecially ufed for Lands or Tenements 
feifed by a Lord, for Want of Services perform'd 
by the Tenant, and quietly held by fuch Lord be- 
yond a Year and a Day; now the Tenant, who 
feeing his Land taken into the Hands of the Lord, 
and poffeffed fo long, and not purfuing the Courfe 
appointed by Law to recover it, doth in Prefump- 
tion of Law difavow or forfake all the Right he 
hath to the fame; and then fuch Lands fhall be 
called Forefchoke. Stat. 10 Ed. 2. c. r: 

Foret, ( Forefta, Saltus) Signifies a great or valt 
Wood; Locus Sylveftris © Saltuofus. + Our Law- 
Writers define it thus, Forefta ef Locus ubi fere in- 
habitant vel includuntur ; others fay it is called Torefla, 
quafi ferarum ftatio, vel tuta manfio ferarum. Man- 
wood in his Fore? Laws gives this particular Defi- 
nition of it: A Foref is a certain Territory or Cir- 
cuit of Woody Grounds and Paftures, known in its 
Bounds, and privileged, for the peaceable Being 
and Abiding of wild Beafts, and Fowls of Foref, 
Chafe and Warren, to be under rhe King’s Protec- 
tion for his Princely Delight; replenithed with 
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| Beafts. of Venary or Chafe, and grear Coverts of 
Vert for Succour of the faid Beatts; for Prefervation 
whereof there are partisular Laws, Privileges and 
Officers belonging thereunto. Manw. Part. 2. cap. 1. 
Forefts are of that Antiquity in England, that (ex- 
cept the New Foreft in Hampfhire, ere&ted by Wil- 
liam called the Conqueror, and Hampton-Court eregted 
by King Hen. 8.) it is faid there is no Record or 
| Hiitory doth make any certain Mention of their E- 
rections and Beginnings; tho’ they are mentioned 
by feveral Writers, and in divers of our Laws and 
Statutes. 4 Inf. 319. Our antient Hiftorians tell us, 
that New Foreft was raifed by the Deftrution of 
twenty-two Parifh Churches, and many Villages, 
Chapels and Manors, for the Space of thirty Miles 
together; which was attended with divers Judg- 
ments on the Pofterity of King Wii. 1. who ereéted 
it; for William Rufus was there fhot with an Arrow, 
and before him Richard the Brother of Hen. 1. was 
there killed; and Henry Nephew to Robert, the eldeft 
Son of the Conqueror, did bang by the Heir of the 
Head in the Boughs of the Foret like unto Abjolom. 
Blount. Befides the New Fore/t, there are fixty-eight 
other Fores in England; thirteen Chafes, and more 
than feven hundred Parks: The four principal Fo- 
vefis, are New Forejt on the Sea, Shirewood Foret on 
the Trent, Dean Foreft on the Severn, and Windfor Fo- 
reft on the Thames. The Way of making a Foref is 
thus: Certain Commiflioners are appointed under 
the Great Seal of England, who view the Ground 
intended for a Foreft, and fence it round with Metes 
and Bounds; which being returned into the Chan- 
cery, the King canfeth it to be “opines through- 
out the County where the Land lieth, that it is a 
Foreft, and to be governed by the Laws of the Foreft, 
and prohibits all Perfons from hunting there with- 
out his Leave; and then he appointeth Officers fit 
for the Prefervation of the Vert and Venifon, and 
fo it becomes a Foret on Record. Manw. cap. 2. 
Though the King may ere& a Foreft on his own 
Ground and Waltes; he may not do it in the 
Ground of other Perfons, without thir Confents; 
and Agreements with them for that Purpofe, ought 
to be confirmed by Parliament. 4 Inf. 300. Proof 
of a Foreft appears by Matter of Record; as by the 
Eyres of the Juftices of the Foreft, and other Courts, 
and Officers of Forefts, &c. and not by the Name 
in Grants. 12 Rep.22. As Parks are enclofed with 
Wall, Pale, @c. fo Forefts and Chafes are inclofed 
by Metes and Bounds; fuch as Rivers, Highways, 
Hills, @%c. which are an Inclofure in Law; and 
without which there cannot be a Foret. 4 Inft. 317. 
And in the Eye of the Law, the Boundaries of a 
Foreft go round about as it were a Brick Wall, di- 
rely in a right Line the one from the other; and 
they are known either by Matter of Record, or 
Preicription. Ibid. Bounds of Forefs may be afcer- 
tained by Commiffion from the Lord Chancellor; 
and Commiffioners, Sheriffs, Officers of Forefts, &c. 
are empowered to make Inquefts thereof. Stat. 16 
& 17 Car. 1.¢.16. Alfo the Boundaries of Forefts 
are reckoned a Part of the Foreft for if any Perfon 
kill or bunt any of the King’s Deer in any High- 
way, River, or other inclufive Boundary of a Foreft, 
he is as great an Offender as if he had killed or 
hunted Deer within the Foref it felf. 4 Inf. 318. By 
the Grant of a Foreft, the Game of the Foret do 
pafs; and Beafts of Foreft are the Hart, Hind, Buck, 
Doe, Boar, Wolf, Fox, Hare, @c. The Seafons 
for Hunting whereof are as follow, viz. That of the 
Hart and Buck, begins at the Feaft of St. Freha Bap- 
tiff, and ends at Holy-rocd Day; of the Hind and 
Doe, begins at Holy-rood, and continues till Candle- 
mas; of the Boar, from Chriftmas to Candlemas; of 
the Fox, begins at Chrifmas, and continues till 
Lady-Day;. of the Hare, at Michaelmas, and latts 
till Candlemas. Dyer 169. 4 Inf. 316. Not only 
Game, &. are incident toa Foreft, but alfo a Foret 
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hath divers fpecial Properties. 1. A Foref truly aid 

ftri&ly taken cannot be in the Hands of any buc the 
King; for none but the King hath Power to grant 
Commiflion to be a Fuftice in Eyre of the Foref > But 
if the King grants a Føref to a Subject, and granre h 
farther that upon Requeft made in Chancery, he 
and his Heirs thal] have Juftices of the Foreft, then 
the Subje& hath a Fore? in Law. 4 Infl. 314. Cro. 
Fac. 155. The fecond Property of a Forejt is the 
Courts; as the Fuftice-Seat, the Swainmote, and 
Court of Attachment. The third Property is the Of- 
ficers belonging to it; as firft the Fufiices of the Fo- 
reft, the Warden or Warder, the Verderors, Fureflers, 
Apifters, Regarders, Keepers, Bailiffs, Beadles, &c. Tho’ 
as to the Courts, the moft efpeeial Court of a Foret 
is the Swainmote, which is no lefs incident to i, 
than a Court of Pie-powders to a Fair: And if this 
fail, there is nothing remaining of a Foreft, but ic is 
turned into the Nature of a Chafe, Manav. cap. 21. 
Crompt. Fur. 146. There is but one Chief Fuptice of 
the Forefs on this Side Trent, and he is named Fu- 
ficiavius Itinerans Forefarum, fc. citra Trentam; and 
there is another Capitalis Fufticiarins, and he is Fu- 
friciarius Itinerans omnium Foreftarum ultra 'Trentam, 
&#c. who is a Perion of greater Dignity, than Know- 
ledge in the Laws of the Foreft; and therefore when 
Fuptice-Seats are held, there are affociated to him 
fuch as the King fhall appoint, who together with 
him determine Omnia placita forefta, €Fc. 4 Inft. 315. 
A Fuftice in Eyre cannot grant Licence to fell any 
Timber, unlefs it be fedente Curia, or after a Writ of 
Ad quod Damnum: And it hath been refolved by all 
the Judges, that though Fuffices in Eyre, and the 
King’s Officers within his Forefts have Charge of Ve- 
nifon, and of Vert or Green Hue, for the Main- | 
tenance of the King’s Game, and all Manner of | 
Trees for Covert, Browfe and Pawnage; yet when | 
Timber of the Foref is fold, it muff be cut and ta- 
ken by Power under the Great Seal or the Exchequer 
Seal, by View of the Forefers, that it may not be 
had in Places inconvenient for the Game: And the 
Juftice in Eyre, or any of the King’s Officers in the 
Foreft, cannot fell or difpofe of any Wood within the 
Foreft without Commiffion ; fo that the Exchequer | 
and the Officers of the Foreft have Divifum Imperium, $ 
the one for the Profit of the King, the other for his | 
Pleafure. 3d Vol. Read. on Stat. pag. 304, 305, Alfo | 
no Officer of the Foreft can claim Windfalls, or Do- 
tard Trees, for their Perquifites, becaufe they were 
once Parce! of the King’s Inheritance; but they 
ought to be fold by Commiffion, for the King’s beft 
Benefit. Ibid. If any Officers cut down Wood, not 
neceflary for Browfe, &c. they forfeit their Offices. 
9 Rep. 50, The Lord of a Fore may by his Officers 
enter into any Man’s Wood wirhin the Regard of 
the Foref#, and cut down Browfe- Wood for rhe Decr 
in Winter. 3 Par. Game Law, p. 46. A Prefcription 
for a Perfon to rake and cut down Timber-Trees in 
a Foreft, without View of the Forefter, it is faid may 
be good: But of this Quere, without Allowance of 
a former Eyre, &c. If a Man hath a Wood ina 
Foreft, and hath no fuch Prefeription, the Law will 

allow him to fell it, fo as he doth not prejudice the 
Game, but leave fufficient Verr; but it ought to be 

by Writ of Ad quod Damnum, €c. 4 Inft. Cro. Fac. 

155. And every Perfon in bis own Wood in a Fo- 

reft, may take Houfe-bote and Hay-bote, by View of 
the Forefter; and fo may Frecholders by Prefcrip- 

tion, Copyholders by Cuftom, @%c. 1 Ed. 3. cap. 2. 
The Wood taken by View of the Forefter, ought to 
be prefented at the next Court of Attachment, that it 
was by View, and may appear of Record. Fences, 

€%c. in Forefts and Chafes, muft be with low Hedges; 
and they may be deftroyed, though of forty Years 
Continuance, if they were not before. Cro, Fa. 156. 
He whofe Wood is in Danger of being fpoiled, for 
Want of repairing Fences by another, ought to re- 
-queft the Party to make good the Hedges; and " 
e 
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he retufe, then he muft do it himfelf, and have Ac- 
tion on the Cafe againft the other that fhould have 
done it. 1 Fones 277. A Perfon may have A&ion at 
Common Law, for a Trefpafs in a Foreft, as to 
Wood, &. to recover his Right. Sid. 296. The 
Court of the Fuftice in Eyre may proceed upon the Pre- 
fentments or Verdiés in the Sqwainmote, &fc. And 
Prejentments and Convictions of the Court of 4t- 
tachment and Swajnmote, muft be delivered to the 
Lord Chief Jultice in Eyre, at the next Court of 
Juftice-Seat, &c. where Judgment is to be given: 
And the Plea of the Foref# runs thus; Prefentatio per 
Foreftarios, EF Convittio per Viridarios, Gc. The Court 
of Attachment, or Woodmote in Foreffs, is kept every 
forty Days; at which the Foreffers bring in the At- 
tachments de viridi P venatione, and the Prefent- 
ments thereof, and the Verderors do receive the 
fame, and inrol them; but this Court can only en- 
quire and not convi&. 4 Inf. 289. The Court of 
Swainmote is holden before the Verderors, as Judges, 
by the Steward of the Swainmote, thrice in the 
Year: The Freeholders within the Fore#, are to ap- 
pear at this Court, to make Inquefts and Juries; 
and this Court may enquire de fuperoneratione Forefta- 
riorum © aliorum Miniftrorum Forelte & de eorum Op- 
preffionibus populo nofiro illatis: It may enquire of Of- 
fences, and convi&t alfo; but not give Judgment. 
Ibid. 'The Court of the Chief Fuftice in Eyre, or Fu- 
fiice-Seat, is a Court of Record, and hath Authority 
to hear and determine all Trefpaffes, Pleas and 
Caufes of the Foreft, &c. within the Foref, as well 
concerning Vert and Venifon, as other Caufes what- 
foever; and this Court cannot be kept oftner than 
every third Year. As before other Juftices in Eyre, 
it muft be fummoned forty Days at Icaft before the 
Sitting thereof; and one Writ of Summouis is to be 
dire&ted to the Sheriff of the County, and another 
Writ Cuffodi Foretæ Domini Regis vel ejus a te- 
nenti, &&c. Which Writ of Summons confits of two 
Parts; firft, to fummon all the Officers of the Fo- 
reft, and that they bring with them all Records, Gc. 
Secondly, All Perfons which claim any Liberties or 
Franchifes within the Foreff, and to fhew how they 
claim the fame: If there be erroneous Judgment at 
the Juftice-Seat, the Record may be removed by 
Writ of Error into B. R. 4 Inf. 291. The Court of 
Regard, or Survey of Dogs, is holden likewife every 
third Year, for Expeditation or Lawing of Dogs; by 
| cutting off to the Skin three Claws of the Fore feet, 
to prevent their running at and killing of Deer. By 
| Statute, three Courts of Swainmote are to be held for 
Forefts in the Year; one fifteen Days before Michael- 
mas, another about Martinmas, and the third fifteen 
Days before Midjummer: And Prefentments of 
Trefpaffes of Green Hue, and hunting in Forefts, 
mult be made at the next Swainmote by Foreffers, &c. 
Alfo no Officer of the Foreft thall furcharge the Foreft, 
on Pain of Imprifonment by the Juftices of the Fo- 
veft. Charta de Forefta. 9 Hen. 3. cap. 1. Ordinatio de 
Forefta 34 Ed. 1. Fuffices of Forefs, &c. may make 
Deputies, 32 Hen. 8. cap. 35. The Chief Warden of 
the Foreft is a great Officer, next to the Juftice o 
the Foreft, to bail and difcharge Offenders; bur he 
is no judicial Officer: And the Conftable of the Ca- 
file where a Foreft is, by the Fore# Law is Chief 
Warden of the Foret, as of Windfor-Cafile, &c. A 
Verderor is a judicial Officer of the Foref, and cho- 
fen in full County, by the King’s Writ: His Office 
is to obferve and keep the Affifes or Laws of the 
Foret, and view, receive and inrol the Attachments 
and Prefentments of all Trefpafles of the Foreft, of 
Vert and Venifon, and to do equal Right and Ju- 
ftice to the People: The Verderors are the Chicf 
Jadecs of the Swainmote Court; although the Chief 
arden, or his Deputy, ufually fits there. 4 Inf. 
292. The Regarder is to make Regard of the Foreft, 
and to view and enquire of Offences, Concealments, 
Defaults of Forefters, &c. Before any Juftice-Sear 







































without the King’s Licence. 4 Inf. 316. If a Fo- 


fame Foreft pro hac vice, the Forefferfhip is become 


cannot judge himfelf. 4 Inf. 313. An Agifier’s OF- 


in a Foreft, receive and take in Cartle, &. by A- 
giftment, that is to depafture within the Foreff, or 
to feed upon the Pawnage, €c. And this Officer is 
conftituted by Letters Patent. 4 Inf. 293. Perfons 
inhabiting in the Forejt, may have Common of Her- 
bage for Beafts commonable within the Foref; but 
by the Fore Law, Sheep are nor commonable there, 
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is holden, the Regarders of the Foreff mut make 
their Regard, and go through and view the whole 
Foreft, &c. They are minifterial Officers, contti- 
tuted by Letters Patent of the King, or chofen by 
Writ to the Sheriff. 4 Inft.291. A Forefter is in le- 
gal Underftanding a {worn Officer minifterial of the 
Foreft, and is to watch over the Vert and Venifon, 
and to make Attachments and true Prefentments of 
all manner of Trefpaffes done within the Fore#: A 
Forefter is alfo taken for a Woodward: This Oficer is 
made by Letters Patent, and ‘ris faid the Office 
may be granted in Fee or for Life. 4 Infl. 293. E- 
very Foreffer when he is called at a Court of Juftice- 
Seat, ought upon his Knees to deliver his Horn to 
the Chief Juftice in Eyre; fo every Woodward 
ought to prefent his Hatcher to my Lord. A Riding 
Foreffer is to lead the King in his Hunting. 1 Fones 
277. The Office of Forefer, Gc. though it be a 
Fee-fimple, cannot be granted or affigned over, 


refer by Patent for Life, is made Juftice of the 


void; for thefe Offices are incomparible, as the Fo- 
refer is under the Corre&tion of the Juftice, and he 


fice is to attend upon the King’s Woods and Lands 


becaufe they bite fo clofe that they deftroy the 
Vert; and yet it has been held, that Sheep may be 
commonable in Forefts by Prefcription. 3 Bulf, 213. 
There may be a Prefeription for Common in a Fo- 
reft at all Times in the Year; tho’ it was formerly 
the Opinion of our Judges, that the Fenve-month 
fhould be excepted. 3 Lev.127. A Foret may be 
difafforefted and laid open; but Right of Common | 
fhall remain. Poph 93. He that hath a Grant of 
the Herbage or Pawnage ofa Park, Fore#, Gc. can 
not take any Herbage or Pawnage, bur of the Sur 
plufage over and above a comperent and fufficienc 
Pafture and Feeding for the Game ; and if there be 
no Surplufage, he that hath the Herbage and Pawn- 
age, Cannot put in any Beafts; if he doth, they 
may be driven out. 3 Vol. Read. on Stat. 305. None 
may gather Nurs in the Fore, without Warrant. 
A Ranger of a Foreft is one whole Bufineh it is to re- 
chaie thewild Beafts from the Purlieus into the Fo- 
reft, and to prefent Offences within the Purlicu, 
and the Foref#, ¢*c. And though he is not properly 
an Officer in the Foreft, yet he is a confiderable Of- 
ficer of and belonging to it. The Beadle is a Foreft 
Officer, that warns all the Courts of the Foref, and 
executes Procefs, makes all Proclamations, &c. 
4 Inft. 313, There are alfo Keepers ov Bailiffs of 
Walks in Forefts and Chafes, which are fubordinate 
to the Verderors, &%c. And thefe Officers cannot be 
fworn on any Inquetts or Juries out of the Foref. If f 
any Man hunt Beafts within a Foret, although they 
are not Beaits of the Foreft, they are punifhable by 
the Foret Laws; becaufe all Hunting there, without 
Warrant, is unlawful. 4 Infi. 314. If a Deer be 
hunted in a Foreft, and afterwards by Hunting it is 
driven out of the Foreft, and the Foreffer follows the 
Chafe, and the Owner of the Ground where driven | 
kills the Deer there; yet the Foreffer may enter 
into the Lands and retake the Deer: For Property 
in the Deer is in this Cafe by Purfuit. 2 Leon, 201. 
He that hath any Manner of Licence to hunt in a 
Foreft, Chafe, Park, &. muft rake heed that he do 
not abufe his Licence, or exceed his Authority; for 
if he do, he Shall be accounted a Trefpaffer ab 
initio, and be punifhed for that Fa& as if he had no 
Licence at all. Adanw. 280, 288. Every Lord of 
Parliament 
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Parliament, fent for by the King, ‘may in coming 
and returning kill a Deer or two in the King’s Fo- 
| rejt or Chafe through which he paffes ; bur ic muft 
not be done privily, withour the View of the Fo- 
veftes if prefent; or if abfent by caufing one to blow 
a Horn, becaufe orherwife he may be a Trefpaiver, 
and feem to fteal thé Deér. Chart. Foreft. c. 11. 4 Inft. 
308. Lex Forefle is a private Law, and muft be 
pleaded.. 2 Leon. 209. But it hath been obferved, 
that the Laws ot the Foref are eftablifh’d by AQ of 
Parliament, and for the moft part contained: in 
Charta de Forefta, 9 H. 3. and 34 Ed. 1. By the Law 
of the Freft, Receivers of Treipaffers in hunting or 
killing of Deer, knowing them to be fiich, or any 
of the King’s Venifon, are pfincipal Trefpaffers ; 
though the Trefpafs was not done to their Ufe or 
Benefit, as the Common Law requires; by which 
the Agreement fubfequent amounts to a Command- 
ment: But if the Receipt be out of the Bounds of 
the Foret, they cannot be punifhed by the Laws of 
the Foreft, being not within the Foreft Jurisdiétion, 


which is local. 4 Inf. 317. If a Trefpafs be done 
in a Fore#, andthe Trefpaffer dies, it fhall be pu- 
nifhed after his Death in the Life-tinie of the Heir, 
contrary to the Common Law. Hue and Cry may 
be made by the Fire# Law for Trefpafs, as to Veni- 
fon; though it cannot be purfued but only within 
the Bounds of the Foreft. 4 Inf. 294. And not pur- 
fuing Hue and Cry in the Foreft, a Townfhip, &c. 
may be fined and amerced. In every Trefpafs and 
Offence of the Foreft in Yert or Venifon, the Pu- 
mfhment ts to be imprifoned, ranfomed, and bound 


to the good Behaviour of the Foref#, which muft be- 
executed by a judicial Sentence by the Lord Chief 


Juftice in Eyre of the Foreft. 1f any Forefter find any 
Perfon hunting without Warrant, he is to arreft his 
Body, and carry him to Prifon; from whence he 
fhal! not be delivered without fpecial Warrant from 
the King, or his Juftices of the Fore; Gc. But by 
1 Ed. 3. c. 8, Perfons are bailable if not taken in the 
Manner, as with a Bow ready to fhoot, carrying a- 
way Deer killed, or fmeared with Blood, &c. Tho’ 
if one be not thus taken, he may be attached by his 
Goods. 4 Inf. 289. The Warden of the Foref thall 
let fuch to Mainprife until the Eyre of the Foreft; or 
a Writ may be had ont of the Chancery to oblige 
him to do it; and if he refufe to deliver the Party, 
a Writ fhall go to the Sheriff to attach the Warden, 
Erc. who fhall pay treble Damages to the Party grieved, 
and be committed to Prifon, &%c. Stat. ı Ed. 3. No 
Officer of the Foret may take or imprifon any Per- 
fon, without due Indi&tment, or per main ouvre, with 
his Hand at the Work; nor fhall conftrain any to 
make Obligation againft the Aflife of the Foreft, on 
Pain to pay double Damages, and to be ranfomed 
at the King’s Will. 7 R. 2. e. q. A Forefter fhall not 
be queftioned for killing a Trefpaffer, who (after 
the Peace cried unto him) will not yield himfelf; 
fo as it be nor done our of fome former Malice. 21 
Ed. 1. But if Trefpaflers in a Foref, &c. kill a Man 
who oppofes them, although they bore no Malice to 
the Perfon killed, it is Murder; becaufe they were 
upon an unlawful A&, and therefore Malice is im- 
plied. Rol. Abr. 548. And if Murder be committed 
by fach Trefpaffers, all are Principals. Kel. Rep. 87. 
If a Man come into a Foreff in the Night-time, the 
Forefer cannot juftify Beating him before he make 
Retiftance ; but if he refifts, he may juftify the Bat- 
tery. Perfons may be fined for concealing the Kill- 
ing of Deer by others; and fo for carrying a Gun, 
with an Intent to kill the Deer: And he that fteals 
Venifon in the Foreft, and carries it off on Horfe- 
back, the Horfe fhall be forfeited, unlefs ir be a 
Stranger’s ignorant of the Fa&. 2 Par, Game Law, 
34, 35- Where Heath is burned in a Foref, the 
Offenders may be fined: And if any Man cuts down 
Bufhes and Thorns, and carries them away in a 
Cart, he is fineable; and the Cart and Horfes fhall 
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be feifed by the Foret Laws. Ibid. 36, 46. But a 
Man may preferibe to cut Wood, &c. And every 
Freeman within the Foreff, may on his own Groune 
make a Mill, Dyke, or Arable Land, without ei- 
clofing fuch Arable; but if ic bea Nufance to c- 
thers, it is punifhable. Chart. Foreft. c. 11. 12 Rep 22. 
And if any having Woods in his own Ground, within 
any Foreft, or Chafe, fhall cut the fame by the King’s 
Licence, €%c. he may keep them feveral and in- 
clofed, for feven Years after Felling. 22 E. 4. 7. By 
Charta de Forefta, no Man fhal) lofe Life or Member 
for killing the King’s Deer in any Foreft, &c. but 
fhall be fined; and if he have nothing to pay the 
Fine, he fhall be imprifneda Year and a Day ; and 
then be delivered, if he can give good Security 
not to offend for the future; and if nor, he fhall ab- 
jure the Realm: Before this Starute, it was felony 
to hunt the King’s Deer. 24 Rol. 120. To hunt in a 
Foreft, Park, Gc. in the Night difguifed, if denied 
or concealed, upon Examination before a Juftice of 
Peace, it is Felony: But if confeffed, it is only 
Fineable. 1 H. 7. c. 7. By the 9 Geo. 1. cap. 22 If 
any Perfons armed and difouifed, fhall appear in any 
Foreft, Chafe, &c. where Deer are kepr, and hunt, 
wound, kill or fteal any Deer; or if any Perfons 
fhall procure any one to join with them in any 
fuch unlawful A&; or fhall refcue fuch an Offender, 
Ec. they shall be guilty of Felony. And the Nor- 
man Kings ‘punifhed thofe who hunted and killed 
Deer in Forefs with great Severity, infli@ing their 
Punifhments in various Ways; as by Hanging, For 
feiture of Goods, and Lofs of Limbs, Gelding, and 
putting our Eyes, @&c. W.1. H.1. Rit. ce. Fe- 
lony committed with a Foreft, is enquired of before 
the Judges of the Common Law; and not by the 
Juftice of the Forel. See Drift of the Foreft, Chafe 
and Purleu. 

Foreftagium, Seems to fignify fome Duty payable 
to the King’s Foreflers, as Chiminage or fuch like: Et 


Chart. 18.E. 1. 

Forettal, (Forefallamentum, from the Sax. Fore, 
i.e via & Stal) Is to intercept on the Highway. 
Spelman fays, it is Vie obfiruttio, vel itineris interceptio ; 
with whom agrees Coke on Litt. fol. 161. And ac- 
cording to Fleta, Foreftalling fignificat obftruttionem 
Vie vel Impedimentum tranfitus © fuge averiorum, Efe. 
lib. 1. cap. 24. In our Law, Foreffaiing is the Buy- 
ing or Bargaining for any Corn, Cattle or other 
Merchandife, by the Way as they come to Fairs or 
Markets to be fold, before they are brought 
thither; to the Intent to fell the fame again, at a 
higher and dearer Price. By the 5 & 6 Ed. 6. eH 
14. any buying or contracting for Merchandife, 
Viduals, or other Thing whatfoever in the Way, 
coming by Land or Water to'any Fair or Market, 
or to any Port, &. to be fold, or caufing the fame 
to be boughr, or diffuading People by Word, Let- 
ter, Meffage or otherwife, from bringing fuch 
Things to Market, or perfuading them to enhance 
the Price after they are brought thither, is Foreftak- 
ing: And the Party guilty of any Offence of Fort- 
falling, &c. upon Conviction at the Quarter-Sef- 
fions by two Witneffes, on Bill, Information, Pre- 
fentment, €c. fhall, for the firt Offence, lofe the 
Goods fo bought, or rhe Value of them, and fuffer 
two Months Imprifonment; for the fecond Offence, 
he fhall forfeit double the Value, and be impri- 
foned fix Months; and for the third Offence, he 
fhall lofe all his Goods, be fet upon the Pillory, and 
be imprifon’d at the King’s Pleafure. Stat. Ibid. The 
Forfeitures are to the King’s Ufe only, if there are 
no Informers; otherwife a Moicty goes to the King, 
and a Moiety tothe Informer. All Endeayours to 
enhance the common Price of any Vi&tuals or Mer< 
chandife, and Praftices which have an apparent 
Tendency thereto, whether by fpreading falfe Ru- 
mours, or buying Things in a Market before the 
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accuftomed Hour, or by buying and felling again the 
fame Thing in the fame-Marker, &c. are highly Cri- 
minal by the Common Law; and all fuch Offences an- 
ciently came under the general Appellation of Fore. 
ftalling. 3 Inft. 195,196. And fo jealous is the Com- 
mon Law of Pra@ices of this Nature, which are a 
general Inconvenience and Prejudice to the People, 
andivery oppreflive tothe poorer Sort, that ir will 
not fufler Corn to be fold in the Sheaf before 
thrafhed; for by fuch Sale the Market is in Effect 
Foreftailed, 3Inft. 197. H. P. 0. 152. By the Com- 
mon Law, Perfons guilty of Foreftalling upon an In- 
di€tment found, vare liable to a Fine and Imprifon- 
ment, anfwerable to the Heinoufnefs of their Of- 
fence. 1 Hawk. 235. See Ingroffer. 

Fozelkaticr, Isa Perfon guilty in any of the In- 
ftances and Particulars deferibed of Foreffalling. 5 
| & 6 El 6.¢..14 

Forfang or Forcfeng, (from the Sax. Fore, ante EF 
fangen, prendere) Is the Taking of Provifion from 
‘any one in Fairs or Markets, before the King’s Pur- 
veyors are ferved with Neceflaries for his Majefty. 
. Eft captio obfoniorum, qué in Foris aut Nundinis 

ab aliquo fit, priufquam Mimfter Regis ea ceperit que 
Regi fuerint neceffaria. Antecaptio vel preyentio —— 
Et fint quieti de Wardwite & de Forfeng & With- 
fang, ce Chart. Hen 1... Hofp. Santi Barth. Lond. 
Anno 1133. 

Forfeiture, (Forisfatura, from the Fr. Forfait) Sig- 
nifies the Effe& or Penalty of tranfgrefling fome 
Law. It is of Lands or Goods, and differs from 
Confifcation, in. that Forfeiture is more general; wherc- 
as Confifcation is particularly applied to fuch as are 
forfeit-to the King’s Exchequer, and Confifcate Goods 
are faid to be fuch as no Body doth Claim. Staundf. 
P.C.186: ‘There is a full Forfeiture, plena: Forisfac- 
tura, otherwife called Plena Wita, which is @ For- 
feiture of Life and Member, and all that a Man 
hath. Leg. H, 1. c. 88. And there is Mention in fome 
Statutes, of Forfeiture at the King’s Will, of Body, 
Lands, and Goods, &¢. 4 Inft. 66. Forfeitures are in 
Criminal Matters, where a Perfon is attainted of 
Treafon, Felony, &c. And as all Eftates are faid 
to be derived from the Crown; fo all Forfeitures 
and Efcheats of Lands belong to the King, unlefs 
granted away. Finch 132, 164. In Treafon, all Lands 
of Inheritance whereof the Offender was feifed in 
his own Right, were forfeited by the Common Law; 
and Rights of Entry, ¢%c. 2 Hawk. P. C. 448. And 
the Inheritance of Things not lying in Tenure, as 
of Rent-Charges, Commons, Ec: fhall be forfeited in 
High Treafon: But no Right of A&ion whatfoever 
to Lands of Inheritance is forfeited, either by the 
Common or Stature Law. Ibid. 449. All Lands, Te- 
nements, ¢%c. are forfeited in Treafon by Stat. 26 H. 
8. c. 13... And the King shall be adjudged in Poffef- 
fion. of Lands and Goods forfeited for Treafon on 

| the Attainder of the Offender, without any Office 
found, faving the Right of others. 33 H. 8. c. 20. 
Lands and Hereditaments in Fee-fimple and Fee- 
tail, are forfeited in High Treafon: But Lands in 
Tail could not be forfeited only for the Life of Te- 
nant in Tail, “till the Statute 26 H. 8. by which 
Statute they may be forfeited. 2 Hawk. Where Te- 
nant for Life, &c. is attainted, the King fhall have 
the Profits of the Lands during the Life of fuch Te- 
nant only. 2 Inf. 37. There fhall be no Forfeiture of 
Lands for Treafon of dead Perfons, not attainted in 
their Lives, Stat. 34 Ed. 3. cap.12- 3 Infl: 12. Tho’ 
the Chief Jnftice of B. R. as Sovereign Coroner 
may view the Body of a Perfon killed in a Rebel- 
lion, and make a Record thereof, whereby he {hall 
forfeit Lands and Goods. Wood's Inf. 654. And a 
Man may be atrainred by A& of Parliament, sinfi 
After the Deceafe of the Pretender, no Attainder for 
Treafon in Scotland hall make any Forfeiture to dif- 
inherit the Heir, €%. Stat, 7 Ann. cap. 21. Upon 
Outlawry in Treafon or Felony, the Offender fhall 





forfeit as much as if he had appeared, and Judg- 
ment had been given againft him, fo long ay the 
Outlawry is in Force. 3 Inf. 52,212. For Petit 
Treafon, Murder, Burglary, Robbery, and all Felonies 
for which the Offenders fhall fuffer Death, they 
fhall forfeit all their Lands in Fee-fimple, Goods and 
Chatrels. 1 Inf. 391. 1 Lill, Abr. 628. But Gavel- 
kind Land in Kent is not forfeited by committing of 
Felony ; and by a Felony only entailed Lands are | 
not forfeit. S.P..C. 3,26. Land that one hath in 
Truft ; or Goods and Chatrels in Right of another, 
or to another’s Ufe, &c. will not be liable to For: 
feiture. Though Leafes for Years, in a Man’s own, 
or his Wife’s Right; Eftates in Jointenancy, &c. 
and all Statutes, Bonds, and Debts due thereby, 
and upon Contragts, €c: fhall be Forfeited. 1 Inf. 
42, 151. Staundf. 188. In Manflaughter, the Ofen- 
der forfeits Gaods and Chattels: And in Chance-med- 
ley, and fe Defendendo, Goods and Chattels; but the 
Offenders have their Pardon of Courfe. 1 Infl: 391. 
Thofe that are hanged by Martial Law in Time of 
War, forfeit'no Lands. 1Jnf.13. And for Robbery 
or Piracy, &c. on the Sea, if tried in. the Court of 
Admiralty by the Civil Law, and not by Jury, there 
is no Forfeiture: But if a’ Perfon be attainted before 
Commiffioners by Virtue of the Statute 28 Hen. 8. 
there works a. Forfeiture.: 1 Lill. Abr, The King hall 
have Goods of Felons, and Year, Day and Wafte in 
their Lands, &c. which afterwards go to the Lord 
of the Manor of whom held. Magna Charta; cap. 22 
and 17 Ed..2: cap. 14.: And the Profits of Lands 
whereof a Perfon attainted of Felony is feifed of an 
Eftate of Inheritance in Right of his Wife, or of an 
Eftate for Life only in his own Right, are forfeited 
to the King, and nothing is forfeited to the Lord. 3 
Inf. 19. Fitz. Af. 166. By the Conviétion of a Fe- 
lon, his Goods and Chattels are forfeited; but by 
Attainder, his Lands and Tenements. 1 Inf. 291. 
The Forfeiture in Cafe of Felony fhall relate to the 
‘Time mentioned in the Indiétment when the Felony 
was committed, as to the avoiding of Eftares and 
Charges after; but for the mean Profits of the 
Land, it fhall relate only to the Judgment. 1 Inft. 
390. “Goods or Lands of one arrefted for Felony, 
fhall not be feifed before he is convict or attaint of 
the Felony,; on Pain of forfeiting double Value. 1 
R. 3. ¢. 3. Goods of a Felon, €c: cannot be feifed 
before forfeited; though they may be inventoried, 
and a Charge made thereof before Indiétment. Wood's 
Inft. 659. In'Treafon or Felony, the Delinquent may 
fell his Goods, be they Chattels real or perfonal, bona 
fide, before Conviaion, for his Maintenance in Pri- 
fon; for the King hath no Intereft in the Forfeiture 
till Conviction. 8 Rep. And where Goods of a Fe- 
lon are pawn’d before he is attainted, the King fhall 
not have the Forfeiture of the Goods ‘till the Money 
is paid to him to whom they were pawn’d, 3 Inf. 17. 
2 Nelf. Abr. 874,875. Goods of Perfons that fy for 
a Felony, are forfeited to the Lord of the Franchife, 
when the Flight is found of Record. 2 Inf. 281. 
A Felo de fe forfeits all bis Goods and Chattels. 3 Taft. 
55. For Mifprifion of Treafon, the Forfeiture is Goods 
and Chatrels, and Profits of Lands during Life: 1 
Inf. 392. In a Premunive, Lands in Fee-fimple are 
forfeited, with Goods and Chattels. 1 Inf. 129. For 
Petit Larceny the Offender forfeits his Goods. 1 Inf. 
39t. And for ffanding Mute where Perfons are ad- 
judged to Penance, in Cafes of Felony, there is a 
Forfeiture of Goods and Chattels; and fo for challen- 
ging above 35 Jurors, &c. 3 Inf. 227. Drawing a 
Weapon upon a Judge, or friking another in the 
King’s Courts, incurs Forfeiture of the Profits of Lands 
for Life, and of Goods: And it is the fame For- 
feiture for refeuing a Prifoner in or before any of 
the Courts, committed by the Juftices. 2 Cro. 367. 
3 Inf. 141. If a Woman after a Rape, confent. to 
the Ravifher, fhe fhall lofe her Dower after the 
Death of her Husband, @. Stat. 6 R. 2.0.6. And 
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ifkny Maiden or Woman! Child aboveivz, and un- 
der 16 Years of Age, hall agree to be taken away 
and deflowred, or Contta& withany Man for Mar- 
riage, ‘againft the Will and without the\Confent of 
heri Father; or if he ‘be idead, her iMorhker or 
Guardian ‘appointed by her Father’s Will) fhe, Mall 
forfeit her Land of Inheritance for her Life. 4:&% 5 
Py & M. cis Artificers\going out of the: Kingdom, 
and teaching their Trades to Foreigners, are liable 
to férfeit their Lands, &e. by Stat. 5 Geo. 1. cap: 27. 

Forfeiture in Civil Cates, ‘A Man chav hath an 
Eftate: for Life or Years, may. forfeit: it by many 
Ways, :aswellias by ‘Treafom or Felony, and fuch 
Means as are before mentioned: As by Alienation ; 
by claiming a greater Eftate than he hath‘; ` or affivm- 
ing the Reverfion to be in a Stranger, &c. If ‘Tenant 
for Life, in Dower, by! the Curtefy, or after Pot 
fibilitysof Iffue exting, or any Leffee for Years, 
Tenant’ by Starute-Merchant, Staple, or Elegit, of 
Lands or Tenements' that lie in Livery; {hall make 
any abfolute or conditional Feotfment in'Fee, Gift 
in Tail, Leafe for any other Life than his own, &%c. 
or levy.a Fine fur Conufance de Droit comeceo, Re. or 
fuffer a common Recovery thereof; or being im- 
pleaded in a Writ of Right brought againft him, 
join the Mife upon the meer Righr, or admit the 
Reverfion to be in another ; or in a guid Furis cla- 
mat, claim the Fee-fimple ; or if Leffee for Years 
being oufted, bring an Afife we de libero Tenemento, 
&e. By either of thefe Things, there will be a 
Forfeiture of Eftate. Plowd. 15. '1 Rep. 15. 8 Rep. 144. 
1 Inf 251. Dyer 324, 152. Bul. 219. But where 
the Land granted by Tenant for Life, or Years, 
is not well conveyed ; or the Thing doth not lie in 
Livery, asa’ Rent, Common, or the like; he will 
not forfeit his Eftate: And\ therefore, if a Feoffment, 
Gift in Tail, or Leafe for another’s Life, made by 
the Tenant for Life, is not good, for Want of 
Words in the Making-it, or due Execution in the 
Livery and Seifin, this fhall not produce a Forfeiture. 
2 Rep. 55. ‘When Tenant in»'Tail makes Leafes, 
not warranted by the Statute; a Copyholder com- 
mits Wafte, refufes to pay his Rent, or do Suit of 
Court; and where an Eftate is granted upon Con- 
dition, on Non-performance thereof, &c. they will 
make a Forfeiture. 1 Rep. 15. Alfo Offices may be for- 
feited by Negle& of Duty, &. 

forfeited Eftates, There are feveral Statutes 
appointing Commiffioners of forfeited Eftates, on Res 
bellions in this Kingdom and Ireland: By 11 & 
12 W. 3. c. 3- all Lands and Tenements; &c. of Per- 
fons attainted or convitted of Treafon or Rebellion 
in Ireland, were velted in feveral Commiffioners and 
Truftees for Sale thereof; and any Perfon ‘or Socie- 
ty ‘might Purchafe any of the faid Lands, and the 
Conveyances being inrolled, they fhould be aGually 
feifed thereof: And the Commiffioners had Power 
to proceed fummarily, and determine by Examina- 
tions on Oath, &c. The 1 Geo. 1. c. 50. appointed 
Commiffioners to enquire of at esac Eftates in Eng- 
land and Scotland, on the Rebellion at Prefon, &c. 
And the Eftates of Perfons attainred of Treafon 
were veted in his Majefty for publick Ufes; but 
afterwards in Truftees, to be fold for the Ufe of 
the Publick; and Purchafers to be Protefants. The 
Commiffioners had Power to fummon. Claimants, 
and determine Claims, ¢c. for which they were a 
Court of Record; and five Judges were affigned to 
be a Court of Delegates to hear and determine Ap- 
peals.. The Commiffioners to give up their Ac- 
counts to the King, and both Houfes of Parlia- 
ment: And were alfo impowered to enquire of 
Eftates of Popijh Recufants, and Lands given to fu- 
perfiitious- Ufes; two Thirds of the former being lia- 
ble to Forfeiture, and the latter vefted in the Crown, 
Erc. Sce 1 Geo. T. c: 50. and 4 Geo. 1. c 8 5, 7 8 
Geo. 1: and 5 Geo. 21 ¢, 23. 
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Forgavel, ( Forgabulum) A small referved Rent in 
Money, or Quit-Rent:+——+Jta quod: ego Henricus 
M. vel Haredes mei nihil juris de Tenemento, €®c, excep- | 
tis vi. denar. de Forgabulo ‘annuatim percipiendis ad 
Pafcha pro omnibus fervitiis.. Ex Cartul. Abbat. de 
Rading. MS. f. 88. ad i 

Forge, (Forgiaj A Smith's Forge, to melt and 
work Ironi Henricus Rex conceffiffe, Ec. CP unam 
Forgiam Ferrariam ita liberam. Chart. Henzi © 

Forgery, (from the: Fr. Forger, i. e: accudere, to 
beat on an Anvil, or bring into Shape) Is where a- 
Perfon fraudulently makes and publifhés falfe Wri- 
tings, to the Prejudice ‘of another Man’s Right ; 





| or it fignifies the Writ that lies againft him) who 


commits fuch an Offence, the Penalty whereof is 
declared in the Stat. 5 Eliz. cap. 1g. "The Latin 
Word ufed -to deferibe this Offence, is Fabricare :- 
And Forgery is either at Common Law, or by Sta- 
tute, punifhable by Indi&ment, Information, &c. 
But there can be no Forgery, where none can be preju- 
diced by it but the Perfon doing it. 1 Salk. 375. For- 
gery by the Common Law extends to'a falfe and frau- 
dulent making or altering of a Deed or Writing, 
whether it be a Matter of Record, or any other 
Writing, Deed, or Will. 3 Inf. 1697 1 Roll. Abr. 
65. Not only where one-makes a falle Deed; but 
where a fraudulent Alteration is -måde of a true 
Deed, in a material Part of it, as by. making a 
Leafe of the Manor of Dale, appear to be:a Leafe 
of the Manor of Sale, by changing the Letter D 
into an S, or by altering a Bond, &c. for 500 kex- 
prefs’d in Figures, to 5000/. by adding a new Cy- 
pher, thefe are Forgery: Soit is if a Man finding 
another’s Name at the Bottom of a‘ Letter, at a 
confiderable Diftance from the other Writing, caufes 
the Letter to be cut off, and a general Releafe to 
be Written above the Name, @c. Alfo a Writing 
may be faid to be forged, where one being direéted 
to draw up a Will for a fick Perfon, doth infert . 
fome Legacies therein falfly of his own' Head’; tho’ 
there be no Forgery of the Hand or Seal; for the 
Crime of Forgery confifts as well in endeavouring to 
give an Appearance of Truth to a'meer'Falfity, as 
in counterfeiting a Man’s Hand, ¢%c. 1, Hawk. P. C. 
182, 183. 3 Inf. 170.’ But ‘a'Perfon cannot regu- 
larly be guilty of Forgery, by any A& of Omiffion ; 
as by omitting a Legacy out of a Will, which he‘is 
dire&ted to draw for another: Though it has been 
held, that if the Omiflion of a Bequeft to one caufe 
a material Alteration in the Limitation of an Eftate 
to another ; as if the Devifor dire&s a Gift for Life 
to one Man, and the Remainder to another in Fee, 
and the Writer omit the Eftate for Life, fo that he 
in the Remainder hath a prefent Effate upon the 
Death of the Devifor, not intended to pafs, this is 
Forgery.’ Noy 118. Moor 760. If one write“@ Will with- 
out any Diredtion, and bring it to the Teftator, 
who is not of perfe& Memory, and he figns it, 
this doth not amount to Forgery. Ibid. If a Feoff- 
ment be made of Lapd, and Livery and Seifin is 
not indorfed when the Deed is delivered, and af- 
terwards on felling the Land for a valuable Confi- 
deration to another, Livery is indorfed upon the 
firt Deed; this hath been adjudged Forgery both in | 
the Feoffor and Feoffee; becaufe it was done to 
deceive an honeft Purchafer. Moor 665. And when 
a Perfon knowingly falfifies the Date of a fecond 
Conveyance, which he had no Power to make, in 
order to deceive a Purchafer, &c. he is faid to be 
guilty of Forgery. 3 Inf: 169. 1 Hawk 182. It feems: 
to be no Way material, whether a forged Inftru- 
ment be made in fuch Manner, that if it were in 
Truth fuch as it is counterfeited for, it would be of 
Valadity or not. 1 Sid. 142. The Counterfeiting 
Writings of an inferior Nature, as Letrers and fuch 
like, is not properly Forgery; but the Deceit is pu- 
nifhable. 1 Hawk. 184. By Stature 3 H.5.¢.3. a 
A Forger 
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Forger or Publifher of Falfe Deeds, was to pay Da- 
mages, Fine and Ranfom. And by 5 Eliz. cap. 14. 
If any Perfon alone or with others, shall falfly 
forge or make, or caufe to be forged and made, or 
affent to the forging of any Deed or Writing fealed, 
Court-Roll, or Will in Writing, to the Intent that 
the Freehold or Inheritance of Lands may be de- 
feated or charged; or fhall pronounce, publifh, or 
fhew forth in Evidence any fuch forged Writing as 
true, knowing of the Forgery; and fhall be con- 
vi&ed thereof, upon an Aétion founded on this 
Statute, or otherwife by Bill, &c. in the King’s 
Bench or Exchequer, he fhall pay double Cofts and 
Damages to the Party grieved, and be fet on the 
Pillory, and have both his Ears cut off, and his 
Noftrils flit, and fhall forfeit to the King the Iffues 
and Profits of his Lands and Tenements during 
Life, fuffer perpetual Imprifonment, &%. And if 
any one fhall forge or falfly make any Deed or Wri- 
ting, containing a Leafe for Years of Lands (not 
Copyhold) or an Annuity in Fee, for Life or Years, 
or any Obligation, Acquittance, Releafe, or other 
~Difcharge of any Debt or perfonal Demand, or 
publifh or give in Evidence the fame knowingly ; 
he fhall pay to the Party injured double Cofts and 
Damages, and fhall be likewife fet on the Pillory, 
and lofe one of his Ears, and be imprifoned for a 
Year. And if any Perfon fhall be guilty of a fe- 
cond Offence, it fhall be adjudged Felony, without 
Benefit of Clergy. Stat. Ibid. The Forgery of a Deed 
of Gift of meer perfonal Chattels, is not within the 
Words of the Statute which are Obligation, Ac- 
quittance, Releafe, &:. 3 Leon. 170. And forging an 
Affignment of a Leafe is not within the A&, bce- 
caufe it doth not charge the Lands, but only tranf- 
fers an Intereft which was in Being before. Noy 42. 
Forgery of a Leafe of Lands in Ireland is not within 
this Statute. 3 Leom 170. Where there is a Penalty 
in an Obligation, &c. the Party grieved by a forged 
Releafe thereof, -fhall recover double the Penalty 
as Damages, and not of the Debt appearing in the 
Condition. 3 Inf. 172. As to publifhing a Deed, 
knowing the fame to be forged, it has been refolved, 
that if a Perfon is informed by another that a Deed 
is forged, if he afterwards publifhes it as true,’ he 
is within the Danger of this Statute. Ibid. 171. ‘The 
King may pardon the corporal Punifhment of For- 
gery Which tends to common Example ; but the 
Plaintiff cannot releafe it: If the Plaintiff releafe 
or difcharge the Judgment or Execution, €c. it 
fhall only difcharge the Cofts and Damages, 
and the Judges fhall proceed to Judgment upon 
the Refidue of the Pains, and award Execution 
upon the fame. 5 Rep. 50. 5 Eliz. c.12. But in an 
extraordinary Cafe a Forgery hath been compound- 
ed; and the Defendant difcharged, on paying a 
fmall Fine. 3 Salk. 172. In an Information for For- 
gery, it was adjudg’d that no Perfon who is or may 
be a Lofer by the Deed forged, or who may re- 
ccive any Benefit or Advantage by;the Verdi& be- 
ing found againft the Defendant, fhal! be a Witnefs 
for the King. Hardr. 331. A Perfon conviéed of 
Forgery, and adjudged to the Pillory, &c. whercby 
he becomes infamous, is not allowed to be a Wit- 
nefs; but itis a good Exception to his Evidence. 
Hawk. P. C. 432. And one convitted of this Crime, 
may be challenged on a Jury, fo as to be incapa- 
ble to ferve as a Juror; and it hath been holden, 
that Exceptions to Perfons found guilty of Perjury 
or Forgery, as well as Felony, @c. are not falved by 
a Pardon. 2 Hawk. 417. The Court of B. R. will 
not ordinarily, at the Prayer of the Defendant, 
grant a Certiorari for Removal of an Indi&ment of 
Forgery, ©. 1 Sid. 54. By a late A&, Forging or 
Counterfeiting any Deed, Will, Bond, Bill of Ex- 
change, Note for Money, or any Indorfement or 
Affignment of a Bill, @c. with Intent to defraud 
any Perfon, or publifhing fuch falfe Deed, &c. to 
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be true, knowingly, the Offenders fhaf be guilty | 
of Felony, and futfer Death as Felons; but not to 
work Corruption of Blood, &%c Stat. 2, Geo. 2. cape 
25. Vide 7 Geo. 2. éap..22 Forging of Exchequer and 
Bank Bills, Lottery Tickets, Letters of Attorney to tranf- 
fer Stock, &c. See Felony. 

Forinfecus; Outward, or on the Outfide. Ken- 
net's Gloff. 

Forintecum Maneriumt; The Manor as to that 
Part of it, which lies without the Town, and nor 
included within the Liberties of it.——Summa red- 
dituum Affiforum de Manerio Forinfeco Banbury, &c. 
Paroch. Antig. 351. 

Forinlecum Derbitium, The Payment of extra- 
ordinary Aid, oppos’d to Intrinfecum Servitium, which 
was the common and ordinary Duties, within the 
Lord’s Court. Kenn. Gloff. See Foreign Service. 

Forisbannitus, *Signifies banilhed: Expulfus à 
Scotia, Forisbannitus ab Anglia, Go Mat. Parif. 
Ann. 1245. 

Forisfamiliari. When a Son accepts of his Fa- 
ther’s Part of Lands, in the Life-time of the Fa- 
ther, and is contented with it; he is faid to be Fo- | 
risfamiliavi, and cannot claim any more. Blount. 

Foland, (Forlandum) Lands extending further or 
lying before the reft ; alfo a Promontory. Mon, Angl. 
Tom. 2. fol. 332. k 

Fozletsland, Was Land in the Bifhoprick of 
Hereford granted or leafed dum Epifcopus in Epifcopatu 
fieteret, fo as the Succeffor might have the fame for 
his prefént Revenue: This Cuftom has been long 
fince difus’d, and the Land thus formerly granted 
is now let by Leafe as other Lands, tho’ it ftill re- 
tains the Name by which it was anciently known. 
Butterfield's Surv. 56. 

Fon, Is required in Law Proceedings, otherwife 
the Law would be no Art; but it ought not to be 
ufed to fnare or entrap. Statute 27 Eliz. Hob, 
232. 

lokta Pauperis, Is where any Perfon has juft 
Caufe of Suit, and is fo poor, that he cannot bear 
the ufual Charges of fuing at Law, or in Equity : 
In this Cafe, upon his making Oath that he as nor 
worth 5/. his Debts being paid, and bringing a 
Certificate from fome Lawyer that he hath Caufe of 
Suit, the Judge admits him to fue in forma Pauperis, 
i e. Without paying any Fees to Counfellor, Atror- 
ney or Clerk: This had Beginning from the Stat. 
11 Heni 7. cap. 12. by which it is enafted, that poor , 
Perfons having Caufe of A&ion or Suits, fhall have 
Original Writs, Counfel and Atrornies, affign’d 
them gratis. On proceeding in Chancery, Affidavit is 
firt made that the Plaintitf is snot worth 5/. in 
Lands, ‘Tenements, Goods or Chattels, his wearing 
aM and the Matters of the Suit excepted ; 
and then a Petition is drawn up and prefented to the 
Lord Chancellor or Matter of the Rolls, praying to 
be admitted in forma Pauperis, and to have Coun- 
fel, €#c. afligned him ; who are neither to take Fees, 
nor'make any Contra& or Agreement for Recom- 
pence, on Pain of Punifhment; and no Counfellor 
or Attorney affigned fhall refufe to proceed, with- 
out fhewing good Caufe to the Lord Chancellor, | 
Ec. Pra&. Sol. 24. If it be made appear, that any 
Pauper has fold or contraéted for the Benefit of bis 
Suit, while depending in Court, fuch Caufe fhall be 
thenceforth wholly difmifs’d. And a Man fuing iz 
Forma Pauperis is not to have a new Trial granted 
him, but is to acquiefce in the Juftice of the 
Court ; nor fhall Paupers be admitted to remove 
Caufes out of inferior Courts. 1 Zod. 268. If a 
Caule goes apainft a Pauper, or a Plaintiff in forma 
Pauperis be Nonfuit; he fhall not pay Cofts to the 
Defendant, bur fhall fuffer fuch Punishment. in his 
Perfon asthe Court fhall award. 23 Hen. 8. cap. 15. 
1 Lill. Abr. 634. 2 Sid. 261. Paupers uling Delays 
to vex their Adyerfaries, or being proved to be 
vexatious Perfons, and having mauy frivolous Suits 
depend- 
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| depending, will be difpazpered by the Court; for the 
Law doth not aflift them to do Injury to others. 
1 Lil. .633. 

Fo2xnedon, (Breve de Forma donationis) Is a Writ 
that lieth for him who hath Right to Lands or 
Tenements by Virtue of any Intail, growing from 
the Statute of Wefim. 2. c.2. Itis a Writ of Right 
for Recovery of Lands; and is of three Kinds, viz. 
in Défcender, Remainder and Reverter! Formedon in 
Defcender lieth where Tenant in Tail enfeoffs a 
Stranger, or is diffeifed, and dieth, the Heir fhall 
„have this Writ to recover the Land. Formedon in 
Remainder lies where one gives Land in Tail, and 
for Default of Iffue the Remainder to another in 
Tail, &. Ifthe Tenant in Tail die without If 
fue, and a Stranger abates and enters into the Land, 
he in Remainder fhall have this Writ. Formedon in 
the Reverter lieth where Land is entailed to certain 
Perfons and their Iffue, with Remainder over for 
Want of Iffue, and on the Remainder failing to re- 
vert to the Donor, and his Heirs; now if Tenant 
in Tail dies without leaving any Iffue, and likewife 
he in Remainder, then the Donor or his Heirs to 
whom the Reverfion comes, {hall have this Writ 
for Recovery of the Eftate, in Cafe it be aliened, 
&%c. Reg. Orig. 238, 242. F N, B. 111. Formedon in 
Defcender is the highelt Writa Tenant in Tail can 
have: And where Tenant in Tail aliens, or is dif- 
feifed of his Eftate, or if a Recovery is had a- 
gainft him by Default, and he die, his Heir fhall 
have a Formedon, it being the only Remedy the Heir 
may have for the Poffeffion of his Anceftor ; but if 
he be outed of his own Poffeflion, as if he be feifed, 
and put out, he fhall have his Writ of Afife 
There is a Writ of Formedon in Defcender, where 
Partition of Lands held in Tail, being made among 
Parceners, %c. and one alieneth her Part, her Heir 
fhall have this Writ: And by the Death of one 
Sifter without Iffue, the Partition is made void, 
and the other fhall have the whole Land as Heir in 
Tail. New Nat. Br. 476,477. Alfo there is a Writ 
of Formedon infimul tenuit, that lies for a Coparcener 
againft a Stranger upon the Poffeffion of the An- 
ceftor ; which may be brought without naming the 
other Coparcener who hath her Part in Poffeffion. 
Ibid. 481. -This Writ may be likewife had by one 
Heir in Gavelkind, @%c. of Lands entailed; and 
where the Lands are held without Partition. A 
Demandant in a Writ of Formedon, ought to make 
his Defcent by all which did hold the Eftate ; o- 
therwife the Writ will abate; and the Demandant 
fhould always be made Coufin and Heir, or Son 
and Heir to him who was laft feifed of the Tail ; 
but the furet Way is to make every Man named 
in the Writ Son and Heir in the Writ, and it is not 
material whether they were feifed or not, altho’ 
they are named Heir. 8 & 11 Hen. 6. 






Form of a Writ of Formedon in Defcender, &c. 


Eorge the Second, &c. To the Sheriff of W. Greet- 

ing : Command A.B. that he render to C. D. one 
Meffuage, &c. with the Appurtenances, in, &c. That 
R. B. gave T. D. of, &c. and the Heirs of his Body if- 
Suing ; and which after the Death of the faid T.D., to 
the aforefaid C. D. Son and Heir of him the faid T.D. 
ought to defcend, by Form of the Gift aforefaid, as he 
faith, and unlefs, &c. If in Remainder; That R.B. 
gave to L. D. and the Heirs of his Body iffuing ; fo that 
if the fame L. D. fhould die without Heir of his Body if- 
Juing, the faid Meffuage and Lands, with the Appurte- 
nances, to the aforefaid C. D. and his Heirs, Should re- 
main; and that after the Death of the faid L. D. to 
the faid C. D. they ought to remain, by Form of the Gift 
aforefaid, becaufe the aforefaid L. D. died without Heir 
of his Body iffuing, as he faith, &c. If in Reverter; 
That T. D. Father of the faid C.D. whofe Heir he is, 
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gave to, &c. and the Heirs of their Bodies ifuing, and 
which after the Death of, &e. to the faid C. D. ought to 
revert, by Form of the Gift aforefaid, becaufe the faid, 
&c. are dead, without Héirs of their Bodies iffuing, as 
he faith, and unlefs, &c. 

































In a Formedon in Defcender, The Demandant is to 
fet forth the Pedigree : In Formedon in Remainder, 
that the Tenant in Tail is dead without fue ; bur 
in a Formedon in Reverter the Donor, &¥c.. need not 
fhew the Pedigree of the Iffue, nor who was latt 
feifed, becaufe he is fuppos’d to be a Stranger to 
them. 2 Welf. Abr. 880. Where a Fee-fimple. 1s de- 
manded in a Formedon in Reverter, the Taking of the 
Profits ought to be alledged in the Donor, and Do- 
nec: If an Eftate-tail is demanded, it muft be al- 
Iedged in the Donee only. 1 Lutw. 96. The Writ 
of Formedon is now rarely brought, except in fome ' 
fpecial Cafes, where it cannot be avoided ; and the 
trying Titles by Ejectione firme fupplies its Place at 
an eafier Rate. 

Fo:mella, A certain Weight of about feventy 
Pounds, mentioned in the Statute of Weights and 
Meafures. 51H. 3. 

Fomagium, Furnagium, (Fr. Fournage) Signifies 
the Fee taken by a Lord of his Tenants, bound ro 
bake in rhe Lord’s common Oven, or for a Permif- {| 
fion to ufe their own; this was/ufual in the Northern 
Parts of England. Plac. Parl. 18 Ed. 1. 

Fornication, ( Fornicatio, from the Fornices in Rome, 
where lewd Women proftituted themfelyes for Mo- 
ney) Is Whoredom, or the A& of Incontinency in 
fingle Perfons; for if either Party be married, it 
is Adultery. The Stat. 1 H. 7. cap. 4. mentions this 
Crime; which by an A& made Anno 1650. during f 
the late Times of U/urpation, was punifhed with three 
Months Imprifonment for the firt Offence; and 
the fecond Offence "tis faid was made Felony. Sco- 
bel’s Coke, The Spiritual Court hath Cognifance of 
this Offence : And formerly Courts-Leet had Power 
to enquire of and punifh Fornication and Adultery ; 
in which Courts the King had a Fine affeffed on | 
the Offenders, as appears by the Book of Domefday. | 
2 Inft. 488. 

Forwzite, (Forprifum) An Exception or Referva- 
tion, in which Senfe it is ufed in the Stat. 14 Ed. 1. 
This Word is frequently inferted in Leafes and Con- 
veyances, wherein Excepted and Foreprifed is an ufual 
Expreffion. In another Signification it is taken for 
any Exa&tion ; according to Thorn, Anno 1285. 

Forles, (Catadupe) Water-falls fo called in Pef- 
moreland. Camb. Britan. 

Forlpeaker, An Attorney or Advocate in a Caule. 
Blount. 

fotia, Power, Dominion or Jurifdi&ion: And 
we read of Infortiare Placitum, by Judges afiembled. 
Leg. H. 1. cap. 29. 

Fortiori, a Fortiori or Multo fortiori, Is an Argu- 
ment often ufed by Littleton, to this Purpofe : If it 
be fo in a Feoffment pafling a new Right, much 
more is it for the Reftitution of an ancient Right, 
&c. Co. Lit. 253, 260. 

Fertilice and Fortitity, (ForteHefcum) Signifies a 
fortified Place, Bulwark or Caftle; as it is faid 
within the Towns and Fortilities of Berwick and Car- 


Fortlet, (Fr.) A Place or Fort of fomie’Strength ; 
or rather a little Fort. Old Nat. Br. 45. 

Fortuna, Is that which is called in our Law 
Treafure-trove, i.e. Thefaurum ducente Fortuna in- 
venire———— Inguirendum eft per 12 Furator. pro 
Rege, Gc. quod fideliter prafentabunt omnes Fortunas, 
Abjurationes, GP. 

Foztunium, A Tournament or Fighting with 
Spears; or an Appeal to Fortune therein. Mat. 
Parif. Anno 1241. 

fola, A Ditch full of Water; wherein Women 


committing Felony were drowned: Ip has been 
likewife 
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likewife ufed for a Grave in antient Writings. Sce | 


Furca, ; : 4 

Follatum, (Lat.) Is a Ditch or Place fenced 
round with a Dich or Trench ; alto ic is taken for 
the Obligation of Citizens, to repair the City Dirches. 
Foffatura fignifies the fame with Foffatum: And the 
Work or Service done by Tenants, &c. for Re- 
pairing and Maintenance of Ditches is called Fofa- 
torum operatio; and the Contribution for it Fofagium. 
Kenners Glom «+ «© 

Folletoay, (From Fyffus, digged) Was antiently 
one of the four principal Highways of England, 
leading thro’ the Kingdom; which had its Name 
from its being fuppofed to be dizged.and made paf- 
fable by the Romans, ana having a Ditch upon one 
Side. Cowel. 2 

Folkerican, (Sax.) Nuptial Gifts, which we call 
a Jointure, or Supend for the Maintenance of the 
Wife. Poftea fciendum eft cui totterlean pertineat, 
vadiet hoc Brigdunia © plegient amici fui. ‘% 

Fother or Fodder, (trom the Teuton. Fuder) Is 
a Weight of Lead containing eight Pigs, and every 
Pig one and twenty Stone and a Half; to that it is 
about a Tun or common Cart-load : Among the 
Plumbers in London it is Nineteen hundred and an 
Half; and at the Mines it is Two and twenty hun- 
dred Weight and a Half. Skene. 

‘fobea, A Place for Burial of the Dead. Statut. 
Ecct. Paulin. London. MS. 29. 

Foundation, The Founding and Building of a 





{ College or Hofpital is called Foundatio, quafi funda- 


tio, or fundamenti locatio. Eo. lib. 10. The King only 
can- found a Colfege; burt there may be a College 
in Repttation, founded by others. Dyer 267. If it 
cannot appear by Inquifition, who it was that 
founded a Church or Co¥ege, it thall be intended it 
was the King; who has Power to found a new 
Church, @%. Moor 282. The King may found and 
ere& an Hofpital, and give a Name to the Houfe, 
upon the Inheritance of another, or licence another 
Perfon to do it upon his own Lands; and the 
Words, Fundo, Creo, €%c. are not neceflary in every 
Foundation, either of a College or Hofpital made by 
the King ; but it is füfficient if there be Words e- 
quivalent: The Incorporation of a College or Ho- 
{pital is the very Foundation; but he who endows it 
with Lands is the Founder; and to the Ere&tion of 
an Hofpital, nothing more is requifite bur the In- 
corporation and Foundation. 10 Rep. Cafe of Sitton's 
Hofp. Perfons feiled of Ettates in Fee fimple, may 
ere& and found Hofpitals for the Poor, by Deed in- 
rolled in Chancery, 6c. which fhall be incarpora- 
ted. and fubje& to fuch Vifitors as the Founder 
fhall appoint, tc. Stat. 39 Eliz. Where a Corpora- 
tion is named, it is faid the Name of the Fognder 
is Parcel of the Corporation. 2 Nef. 886. Though 
the Foundation of a Thing may alter the Law, as to 
that particular Thing; yet it fhall not work a ge- 
neral Prejudice. 1 Lid. Abr. 634. 

Founder of Metal, (From the Fr. Foundre, to 
mele or pour) Is he that meles Metal, and makes 
any Thing of it by Pouring or Cafting ic into a 
Moulds 17 R. 2. cap. 1. Whence is Be founder, a 
Fount of Letters, ec, 

Fourcher, (Fr. Fourchir) Signifies a purring off, or 
delaying of an Aion ; and has been compared to 
ftammering,. by which the Speech is drawn out to 
a more than ordinary Length of Time, as by Fourch- 
ing a Suit is prolonged, which might be brought to 
a Determination in a fhorter Space: Tne Device 
is commonly ufed when an AGion or Suit brought 
againft two Perfons, who being jointly concern’d, 
are not to aniwer ‘rill both Parties appear; ahd is 
where the Appearance or Effin of one, will excufe 
the other’s Defaulr, and they agree between them- 
felves that one fhalk appear or be effoin'd one 
Day, and for Want of the other's appearing, have 
Day over to make his Appearance with the oiher 


Party ; and at thar Day allow’d the other Party 
doth appear ; but he that appear’d before doth 
not, in Hopes to have another Day by Adjourn- 
ment 6f the Party who then made his Appearance, 
Terms de Ley 356. This is called Foxrcher ; and in 
the Statute of Wefim. 1. cap. 42. it is termed Fourcher 
by Effoin; where are Words to this Effe@, viz. Co- 
parceners, Jointenants, ¢%c, may not fourch by Effoin, 
to effoin. feverally; but fhall bave only one Ef- 
foin, as,one fole Tenant. And Anno 6 Ed, 1. c. 10. 
it is ufed in like Manner; The Defendants fhall 
be put to an{wer without Fourching, 8c. 23 Hen. 6. 
cap. 2. 2 Infl. 250. Fourcher in the Latin is writ Før- 
cave; becaule it is two-fold. j 

. Fraktion, The Law makes no Fraction of a Day ; 
if any Oifence be committed, in Cafe of Murder, 
ec, the Year and Day fhall be compu:ed from the 
Beginning of the Day on which the Wound was gi- 
ven, &%c, and not from the precife Minute or Hour. 
2 Hawk. 163. See Co. Lit..255. 

Frattitium; Is made Ule of for arable Land. 
Pratum de Mura €F tres Ar. terre de Fra&titio. 
Mon. Angl. Tom: 2. 873. `. j 

Fratura nabium, Wreck of Shipping at Sea. 

Frampole Fences, Are fuch Fences as the Te- 
nants in the Manor of Writtel in Effex, fet up againtt 
the Lord’s Demeans}; and they are entitled to. the 
Wood growing on.thofe Fences, and as many Poles 
as they can reach from the Top of the Ditch with 
the Helve of an Axe, towards, the Reparation of 
their Feaces. It is thought the Word Frampole comes 
from the Sax. Frempul, profitable ; or that it is a 
Corruption of Franc pole, becaulé the Poles are free 
for the Tenants ço take : But Chief Jultice Bramp- 
ton, whilft he was Steward of the Court of the 
Manor of Writtel, acknowledged that he could not 
find out the Reafon why thofe Fences were called 
Frampole; fo that we are at a Lofs to know the 
Truch of this Name etymologically. —. 

Frauchilanus, (Fr. Franchi, i.e. free) A Free- 
man. Sciatis me dediffe, cum Vikanis, €P Fran- 
chilano, @P cum Tenuris eoram, fc. Chart Hen. 4. 
And we find Francus homo ufed for a Freeman in 
Domefday. 

Franehife, (Fr.) Is taken for a Privilege or Ex- 
emption from ordinary Jurifdifion ; as for a Cor- 
poration to hold Pleas to fuch a Value, ¢#e And 
fometimes it is an Immunicy from Tribute, when 
it is ¢ithér perfonal or real, that is belonging to a 
Perfon immediately ; of by Means of this or that 
Place whereof he is Chief or a Member. Cromp. 
Fuvifa. r41. There ts allo a Franchife Royal; which 
feems to be that where the King’s. Writ runs not. 
28 Hen.6 c.4. But Fran hije Royal is faid by fome 
Authors, to be where the King grants to one and 
his Heirs, thar they fhall be quit of Toll; ©. Brac. 
Ib. 2. cap. §. A Fran bife in general is a Royal Pri- 
vilege in the Hands of asubje&t; and may be veted 
in Bedies Policick or Corporations, either agre- 
gate or fole, or in many Perfons that are not Cor- 
porations, {as in Borough Towns, &c.) or in a fin- 
gle Perfon © And Franchfes are of different Kinds ; 
fucn as tne Principality of Wales, Counties Palatine, 
Count:es, Handreds, Ports of the Sea; rc. Thep there 
is a Franchife or Liberty of having a Leet, Manor or 
Lordjhip, as well ay a Liberty to niake a, Corporation, 
and 1o have Cognifance of Pleas; and Bailidicks of 
Liberties, the Liberty, of a Foret, Chafe, ec. Fairs 
and Markets, Felons Goods, Goods of Fugitives, Outlaws, 
Deodands, Treafure Trove, Waifs, Eftrays, Wrecks, exec. 
All chele come under Franchifes and Liberties. F. N.B. 
230, 2dnf.221. All Franchifes and Liberties are de- 
rived from the Crown, and fome ace held by Char- 
ter; Bue fome lie in Prefeription and Ufuge, with 
out the Help of any Charter. Finch 164. And Ufage 
may uphold Fran hifes,, which may be claim'd. by 
Pretcriptidn, without Record either of Creation, 
Allowance or Confraiation; and Wreck of the 
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Sea, Waifs, Strays, Fairs and Markets, and the 
like, are gained by Ulage, and may become due 
without Mater of Record. 2 Infl. 281. 9 Rep. 27. 
But Goods of Felons and Outlaws, and fuch like, 
grow due by Charter, and cannot be claimed by 
Ulage, e%c. Ibid. It hath been adjudg’d, that 
Grants of Franchifes, made before the Time of Me- 
mory, ought to have Allowance within Time of Me- 
mory in the King’s Bench, or before the Barons of 
the Exchequer, or by fome Confirmation on Records 
and ‘tis faid they are not Records pleadable, if 
they have not the Aid of fome Matter of Record, 
within Time of Memory; and fuch antient Grants, 
after fuch Allowance, fhal be conftrüed as the Law 
was when they were made, and not as it hath been 
fince alter’d: But Franchifes granted within Time 
of Memory are pleadable without any Allowance 
or Confirmation ; and if they have been allowed or 
confirmed as aforetaid, the Francbifes may be claim- 
ed by Force thereof, without fhewing the Charter. 
9-Rep. 27, 28. 2 Inff. 281, 494. There have been 
formerly feveral antient Prerogatives divided from 
the Crown, befides the Franchifes aforementioned; 
as Power to pardon Felony, make Juftices of Affife, 
and of the Peace, &c. Though by the Sratute 27 
H. 8. c.24. they were refumed and reunited to the 
Crown; and the King cannot grant Power to an- 
other to make Strangers born, Denizens here, be- 
caufe fuch Power is by Law infeparably annex'd to 
his Perfon. 7 Rep. 25. By feveral antient Statutes, 
the Church fhall have all her Libertics and Franchifes 
inviolable: And the Lords Spiritual and Temporal 
fhall enjoy their Liberties, &. and the King may 
not deprive them of any of them. 9 H. 3. cap. 1. 14 
Ed. 3. 2H. 4. cap. 1. By the Statute of Magna 
Charta, 9 H 3. cap.37. The Franchifes and Liber- 
ties of the City of London, and all other Cities, 
Towns, &c. are confirmed. The 30 Ed. 1. ordains, 
that a Writ fhall iffue- our to the Sheriffs of Coun- 
‘ties, to permit all Men to enjoy their antient Li- 
bertics and Franchifes; and on Proclamation made, 
they fhall fhew their Tenures to the Juftices of At- 
fife, or forfeit their Franchifes. The Franchifes of 
Religious Houfes were granted to the King, by Srat. 
32 H. 8. c20. All Writs, Procefles, &c. in Fran- 
chifes, are to be made in the King’s Name; and 
Stewards, Bailiffs, and oiher Minifters of Liber- 
ties, fhall attend the Juftices of Aflife, and make 
due Execution of Procefs, &c. 27 H. 8. Some 
Franchifes, as York, Briftol, €*c. have Return of 
Writs, to whom Mandates are direéted from the 
Courts above, to execute Writs and Procefg: And a 
Mayor or Bailiff of a Town, may have Liberty to 
keep Courts, and hold Pleas in a certain Place ac- 
cording to the Courfe of the Common Law; and 
Power to draw Caufes out of the King’s Courts, by 
an ex¢lufive JurifdiG@ion: But the Caufes here may 
be removed to the fuperior Courts. 1 Inh 114. 4 
Inf. 87, 224. A Framhife bath no Relation to the 
County wherein it lies; for it is not neceflary to fet 
forth the County when any Thing is fhewed to 
be done within a Liberty or Franchife. Trin. 23 Car. 
B. R. If a Franchife fails to adminifter Juftice with- 
in-the fame, the Franchife fhall not be allew’d ; but 
on any fuch Failure, the Court of B. R. may com- 
pel the Owners of the Franchife, &%c. to do Juftice; 
for this Court ought to fee Juftice equally diftributed 
to all Perfons. 1 Lill. Abr. 635. Franchifes may be 
forfeited and feifed where they are abufed, for Mil- 
ufer or Non-ufer ; and when there are-many Points, 
a Mif-ufer of any One will make a Forfeiture of the 
Whole on a Quo Warranto brought. Kitch. 65. And 
where Franchifes come to the Crown again from 
whence derived, by Forfeiture, €c. they are extin- 
guifbed; but in fome Cafes ’tis faid they are not. 
For Contempt of the King’s Writ, in a County Pa- 
latine, &%c. the Liberties may be feifed, and the 
Offenders fined ; and the Temporalties of a Bishop, 
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have been adjude’d to be feifed until he fatisfied the 
King for fuch a Contempt, on Information exhibited, 
Ec. Cro. Car. 253. The Bifhop of Durham pretending 
he had fuch a Franchife, that the King’s Writ was not 
to come there, and becaufe one brought it thither 
he imprifoned him; this being proved upon an In- 
formation brought againft him, it was adjudged he 
fhould pay a Fine to the King, and lofe his Liber- 
ties. 2 Shep. Abr. 250. Wherever the King is Party 
to a Suit, as in all Informations and Indi&ments, 
the Procefs ought to be executed by the Sheriff, 
and not the Bailiff of any Franchife, whether it have 
the Clanfe Non omittas, &c. or not; for the King’s 
Prerogative fhall be preferred to any Franchife. 2 
Hawk. 284. And Sheriffs upon a Non omittas, or on 
a Capias Utlagatum, or Quo minus, may enter and 
make Arrefts in any Franchife. 1 Lill. 635. If a Per- 
fon claims Franchifes which he ought not to have, it 
is a Ufurpation upon the King, and not fhewing his 
Title, the King fhall take from him his Franchife. 
Poph. 180. 1 Bulft. $4. Sce Quo Warranto. 

tancigenz, Was the general Appellation of all 
Foreigners. Vide Englecery. 

Frank, A French Gold Coin Worth about a French 
Shilling ; but in Computation was twenty Soft; which 
is a Lieve, and twenty Pence in our Money. , 

Frankalmoign, (Libera Eleemofyna) 1s a Tenure 
by Spiritual Service, where an Ecclefiaftical Cor- 
poration, fole or aggregate, holdeth Land+to them 
and their Succeffors, of fome Lord and his Heirs in 
frée and perpetual Alms: And perpetual fuppofes it 
to be a Fee-fimple; though it may pafs without 
the Word Succeffors. Lit. 133. 1 Inf. 94. A Lay 
Perfon cannot hold in free Alms: And when a 
Grant is in Frankalmicign, no Mention is to be made 
of any Manner of Service; for it is free from any 
Temporal Service, and is of the higheft Nature, 
becaufe it is a Tenure by Spiritual Service. Lit. 
137. None can hold in Frankalmoign but by Pre- 
fcription, or by Force of fome Grant made before 
the Statutes of Mortmain. 7 Ed. 1. c. 36. and 18 Ed. 
1, c. 1. fo that the Tenure cannot at this Day be 
created, to hold of a Founder and his Heirs in free 
Alms: Bur the King is not reftrained by the Sta- 
tutes; nor a Subje& licenfed or difpenfed with by 
the King, to make fuch a Grant, &c. 1 Inf. 98,99. 
And if an Ecclefiaftical Perfon holds Lands by Feal- 
ty and cerrain Rent, the Lord may at this Time 
confirm his Eftate, to hold to him and his Succeffors , 
in Frankalmoign; for the former Services are exting, 
and nothing is referved but that he fhould hold of 
him, which he did before ; whereby this Change 
and Alteration is not within the Statute 18 Ed. 1. 
of Quia emptores Terrarum. Lit. 540. 1 Inft. 99, 306. 
Tenure in Frankalmoign is incident to the inherita- 
ble Blood of the Donor or Founder; except in Cafe 
of the King, who may grant this Tenure to hold of 
him and his Succeffors. Lit. 135. And the Reafon 
why a Grant in Frankalmoign, fince the Stat. 18 Ed, 
1, is void, except in the Cafe of the King, &c. is, 
becaufe none can hold Land by this Tenure, but of 
the Donor; whereas the Statute enjoins, that it-be 
held of the Chief Lord, by the fame Service by 
which the Feoffor held it; though the King may 
grant away any Eftate, and referve the Tenure to 
himfelf. 1 Inf. 99, 223. If any Perfons that hold 
Lands or Tenements in Frankalmoign, make any 
Failure in doing fuch Divine Service as they ought, 
the Lord may make Complaint of it to the Ordi- 
nary or Vifiror; which is the King, if he be Foun- 
der, or a Subje& where he was appointed Vifitor 
upon the Foundation; and the Ordinary, &%c. may 
punifh the Negligence, according to the Ecclefia-: 
ftical Laws. Lit. 136. 1 Inf. 96. Alfo for Negle@ 
in performing Divine Service in certain, the Lord 
may diftrain: Bur Frankalmoign is faid to be: held by 
Service uncertain; and where the Tenure is tied to 
certain Services, as to read Prayers every RR 
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&c. this is not. Frankalmoign, but Tenure by Divine 
Service; it is Lands given in Alms, but not in free 
Alms. Briton, cap. 66. The Tenure by Frankalmoien 
is am antient Tenure, chiefly to be met with in 
Grants to Religious Houfes, Bifhops, Deans, Col- 
leges, &c. and is become out of Ule., 

Frawb-chafe, Isa Liberty of Free Chafe; by which 
all Perfons that have Lands within the Compafs 
thereof, are prohibired to cut down any Wood, &rc. 
without the View of the Forefter, though it be in 
their own Demefnes. Cromp. Furifd. 187. 

Frank-fec, Is where Freehold Lands are held ex- 
empted from all Services, bur not from Homage. In 
the Regifter of Writs, we find that is Frank-fee, 
which a Man holds at the Common Law, to him 
and his Heirs; and not by fuch Service, as is re- 
quired in antient Demefne, according tó the Cuftom 
of the Manor: And that the Lands in the Hand of 
King Edward the Confeffor, at the Making of the Book 
of Domefday, were antient Demefie, and all the rett 
Frank fee, wherewith Fitzherbert agrees. Reg. Orig. 
12 F N B.161. And the Author of the Terms of 
the Law defines Frank-fee to be a Tenure pleadable 
at the Common Law; and nor in Antient Demefne. 
Terms de Ley 358. Feudum Francum eft, pro 
ae nulium Servitinm preftatey Domino. Frachineus, 
lib. 7. cap. 39. 

Franb-fermy, Was Lands or Tenements, changed 
in the Nature of the Fee, by Feotfment, &c. our 
of Knights Service, for certain yearly Services. 
Briton, cap. 66. See Fee-farm. 

FHranw-Laty, (Libera Lex) Is applied to the Be- 
nefit of the Free and Common Law of the Land. 
You may find what it is by the contrary, from 
Crompton in his Juftice of Peace; where he fays, he 
that for any Ottence lofeth his Frank-Law, falls into 
thefe Mifchiefs, viz. He may never be impanelled 
upon any Jury or Affife; or be permitted to give 
any Teltimony: If he hath any Tning to do in the 
King’s Courts, he muft not attend them in Perfon, 
but appoint his Attorney therein for him: And his 
Lands fhall be eftreated, and his Body commirted 
to Prifon, &%c. Cromp. Furifa. 156. Lib. Afif. 59. See 
Confpiracy. 

Frank: Marriage, (Liberum Maritagium) Is where 
a Man feifed of Land in Fee fimple, gives it to an- 
other with his Daughter, Sifter, &c. in Marriage ; 
to hold to them and their Heirs: And it is a Te- 
nure in fpecial Tail, growing from thefe Words in 
the Gift, ¿ e. Sciant, &Fc. me A. B. ded fe © concef- 
file, Sc. T. B. filio meo & Annæ Uxor. ejus, file, 
&c. in Liberum Maritagium unum Mefuagium, ÈP. 
Lit. 17. Weft. Symb. par. 1, lib. 2. fet. 303. The Ef 
fe& of which Words is, That they fhall haye the 
Land to them and the Heirs of their Bodies; and 




















‘until the fourth Degree. Glanvil, lib. 7. cap. 18. 
And Fleta gives this Reafon why the Heirs do no 
Service until the fourth Degree: Ne Donatores vel eo 
rum heredes per Homagium receptionem, a reverfione repel- 
lantur. And why in the fourth Defcent and downward, 
they fhall do Services to the Donor; Quia in quarto 
grade vebementer trafumitur, quod Terra eft pro defectu 
heredum Donatoriorum reverfura. Fleta, lib. 3. cap. 11. 
All this appears in Braéfon, lib. 2. cap. 7e where it is 
faid, that Lands in Frank Marviage are quieta & li- 
bera ab omni feculari fervitio, Pc. ufque ad tertium he~ 
vedem, EP ufyue ad quartum gradum. Alfo Braon di- 
vides Marriage into Liberum Maritapium and Mari- 
tagium fervitio obligatum; which laft was where Lands 
were given in Marriage, with a Refervation of the 
Services to the Donor, which the Donee and his 
Heirs were bound to perform for ever; but neither 
he, or the next two Heirs, were’obliged to do Ho 
mage, which was to be done when it came to the 
fourth Degree, and then, and nor before, were re- 
quired to be perform’d both Services and Homage. 
Brad, libe 2. Lands given by onc Man to another 








fhall do no Services to the Donor, except Fealty, 
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with a Wife in Frank-Marriage, amounts by Impli- 
cation to a Gift in Tail; which in this Cafe may be 
created, without the Words Heirs or Body. Lit. 17. 
Wood's Inf. 120. A Gift in Frank- Marriage might 
be made as well after as before Marriage: And 
fuch a Gift was a Fee-fimple before the Statute of 
Weftm. 2. but fince, it is ufually a Fee-tail: Thefe 
Gifts are common in former Times, whereon Que- 
ftionsin Law did arife; but are now difufed, 2 Nef. 
Abr. 883. - : 

Frank-pledge, (Franci plegium, from the French 
Franc, i.e. Liber, and Pledge, Fidejuffor) Signifies a 
Pledge or Surety for the Behaviour of Freemen; it 
being the antient Cuftom of this Kingdom, borrow- 
ed from the Lombards, that for the Prefervation of 
the publick Peace, every Free born Man at the Age 
of Fourteen, (Religious Perfons, Clerks, rc, ex- 
cepted) fhould give Security for his Truth towards 
the King and his Subjedis, or be committed to Pri- 
fon; wherevpon a certain Number of Neighbours, 
ufually became bound one for another, to fee each 
Man of their Pledge forth-coming at all Times, or 
to anlwer the Tranfgrefhion done by any gone away: 
And whenever any one offended, it was forthwith 
inquired in what Pledge he was, and then thofe of 
that Pledge cither produced the Offender within One 
and thirty Days, or fatisfied for his Offence. This 
was Called Frank-pledge ; and this Cuftom was fo kept, 
thar the Sheriffs at every Connty-Court, did from 
Time to Time take the Oaths of young Perfons as 
they grew to fourteen Years of Age, and fee that 
they were fetiled in one Decennary or other ; whereby 
this Branch of the Sheriff’s Authority was called Vi- 
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fus Franci-plegit, or View of Frank-pledge. At this Day 


no Man ordinarily giveth other Security for the 
Keeping of the Peace, than his own Oath; fo that 
none anfwereth for the Tranfgreflion of another, 
but every Perfon for bimtolé 4 Infi. 78. Living 
under Frank pledge has been termed Living under 
Law, &%c. See the Statute of View of Frank-pledge. 
18 Ed.3. And Corrt-Leet, Deciner, €c. 

Frank Tenement, A Poffeffion of Freehold Lands 
and Tenements. See Freehold. 

#Fralletum, A Corruption of Fraxinetum, is taken 
for a Wood, or woody Ground, where Ajbes grow. 
1 Infl. 4. 

pm A Fraternity, Brotherhood or Society 
of Religious Perfons, who were bound to pray for 
the good Health and Life, &c. of their living Bre- 
thren, and the Souls of thofe that were dead: In 
the Statutes of the Cathedral Church of St. Paul's 
in London, colle&ted by Ralph Baldock, Dean, 1295. 
there is one Chapter de Frateria,.Beneficiorum Ecclefie 
S. Pauli, &c. E 

Fraternitics, Of Places:inrefpeĉt to a Trade. or 
Myftery. Vide Corporation, ,.. : oF i 

Frater nutricius, Ufed in antient Deeds: foma ' 
Battard Brother. Malmsb, 

fratres conjurati, Are {worn Brothers or Com- 
panions; fomerimes thofe were fo called who were 
{worn to defend the King againft his Enemies. 
Hoveden, pag. 445. Leg. W. 1. Pracipimus ut om- 
nes Liberi bomines fint Fratres conjurati ad Monanbiam 
nofiram “FP Regnum noflrum contra Inimicos pro poffe fuo 
defendendum. Leg. Ed. 1. cap. ,3)5. 

fratres pyes, Were certain Friars, wearing 
black and white Garments; of whom Mention is 
made by Walfingham, p. 124. 

Fratriagium, Is a younger Brother's Inheritance; 
and whatever the Sons poffefs of the Eltate of the 
Father, they enjoy it ratione Fratriagii, and are to 
do Homage to the elder Brother for it, who is 
bound ro do Homage for the Whole to the fuperior 
Lord. Brad. lib. 2. cap. 35. 

Fraud, (Fraus) Is Deceit in Grants and Convey- 
ances of Lands, and Bargains and Sales of Goods, 
ec. to the Damage of another Perfon. F. N. B. 98. 
Fraudulent Affurances of Lands or Goods to deceive 

Creditors, 
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Creditors, fhall be void; and the Creditors fhall 








have Exeeu ion thereof. 50 Ed. 3. c. 6. By the Sra- | 


tute 13 Eliz. c.§. all fraudulent Conveyances made 
to fet afide or avoid Debts, as to Creditors hall be 


void; and by 27 Eliz. c.4. Conveyances and Af- 


furances made to defraud Purchafers, as to fuch 
Purchafers they are declared void: And Perfons 
juftifying or putting fuch Grants, @c. in Ufe as 
good, and bona fide made, fhall forfeit a Year's Va- 
lue of the Lands, and the whole Valye of Goods 
and Chattles, and be alfo imprifoned! Whete Lands 
are convey’d with Claufe of Revocation, &c. and 
afterwards fold for valuable Confideration, the firft 
Conveyance fhall be void againft the Purchafer; 
but this is not to extend to Mortgages made bona fide. 
If a Man {eifed of Land in Fee, make a Feoff- 
ment of it to divers Ules, with Remainders over, 
&c, and with Power of Revocation by Writing under 
Hand and Seal ; here if he for good Confideration 
doth enter into a Recognizance, the Land fhall 
be charged with the fame: So if A. referves to him- 
felf Power to revoke by the Affent of B. and then 
Bargains to another. Bridgm.22. Lane 22. And 
where one hath made an Eftate with a Power of 
Revocation; and after with Intent to deceive a 
Purchafer he makes a Feoffment, &c. to a Stranger 
to exrin& the Power, and then fells the Land for 
a valuable Confideration ; in this Cafe- both the 
Conveyances fhall be fraudulent as to the Purcha- 
fer, 2 Rep. $3. The Starute of Frauds 29 Car. 2. 
requires that Contrats and Agreements, Leafes 
and Devifes of Lands, &c. fhall be put in Writing. 
And Devifes of Lands, Rents, &c. are deemed 
fraudulent and void, againft Creditors upon Bonds, 
or other Specialties. 3 & 4 W. E€ M. cap. 14. Alfo 
ang #gainit Purchaters of Lands for a va- 
nable Confideration, fhall be deemed Judgments 
only fiom the Signing, &c. 29 Car. 2. cap. 3. The 
Statute 13 Eliz, makes a fraudulent Deed void a- 
gainft Creditors, but not againft the Party him- 


felf, his Executors or Adminiftrators, for againft | 


them ir remains good: And a Conveyance made by 
Fraud is not void by the Stature againft all Perfons ; 
butónly againtt thofe who afterwards come to the 
Land upon valuable Confideration. Cro: El 445. Cro. 
Fac. 271. Grants and Conveyances are to be on 
good Confideration, and bona fide, or they will be 
fraudutent; and a Grant bona fide is made without 
any Truf, 6c. A Grant vpen good Confideration, 
except it be alfo bona fide, is not within the Provifo 
of the A& 13 Eliz. 3 Rep. 81. Confideration valuable 
is Money, Marriage, 6c. and nor natural Atfe&ion, 
&,. A Man madeiabeale for twenty-one Years, in 
Truft for his Daughter rill Marriage; and if fhe 
matried with bikuGénfént, then to her during the 
Term; this till Marriage, has been held fraudulent 
it a Purechafer: Bur after Marriage it is good, 
vecaufe Marriage is an Advancement to the Daugh- 
ter, and taking Effeét made it upon valuable Con- 
fideration, which a Marriage is always taken to be, 
and the Husband was drawn in by this Conveyance 
to marry her. 1 Sid 133. It has been adjudged, 
Thar if a Father makes a Feoffment to another, 


Sons, or for Paymént of his Debts; and afterwards 
enfeofts his eldeft Sonor Heir, this is not Fraud or 
Collufion within the Sratute, for he is bound in 
Law to make Provifion for his Children: But where 
there is á Grandfather, Father, and two Sons, and 
the Grandfather (living the Farther) conveys his 
Land to either of the Sons, this is out of the Sta- 


for the Advancement of Daughters, or his younger | 





| Lands in :he new Settlement are more in Value 
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veyance upon the Statute 27 Eliz. becaufe it was 
voluntary, and therefore fraudulent ; fo it had been 
if he had fettled the Remainder on his Wife, unlefs 
there had been a Confideration on precedent Mar 
riage: Sid. 133. 3 Salk. 174. But it was ruled by 
Hale Chief Juftice; that a Deed may be voluntary, 
and not fraudulent, as where a Father having an ex- 
travagant Son, fertles his Land fo that he may 
not fpend all; this is good, if there is no Confidera- 
tion of Money. 1 Mod. 119. Although every vo- 
lunctary Conveyance is prima facie deem'd fraudulent 
againft Pùrchaicrs, yet fome Circumftances may al- 
ter the Cafe: An Infant promifed, on his Marri- 
age, to fettle his Eftate when he came of Age, up- 
on himfelf and bis Iffue; and this was held a fuf- 
cient Confideration, though an Infant by Law is 
not compellable to fulfil fuch Promife. 2 Lew 147. 
A Perfon, in Confideration, that his Son is to mar- 
ry the Daughter of 4. B. Covenants to ftand feifed 
of Lands to the Ufe of his Son for Life ; and after 
to other Sons in Reverfion or Remainder: The 
Ufes thus limited in Remainder, fhall be fraudulent 
as to any Purchafer of the Land, though the firft 
be upon good Confideration. And although the 
Confidctation of Marriage is.g00d; if there be a 
Power to revoke annexed ro the Deed, it will be 
void as to Purchafers. Lane 22. If a Mun after 
Marriage, make a voluntary Conveyance of Land 
for a Jointure, or Maintenance of his Wife, and 
afterwards fell the Land for Money, to one that 
hath no Norice of it; if this Cafe, thé Conveyance 
made to the Ufe of the Wife, fhall be faid to be 
fraudulent: And yet if a Perfon upon a Marriage, 
before the Marriage and in Confideration thereof ; 
or after Marriage, if Confideration of a Portion gi- 
ven or Money paid, convey his Land to the Ule of 
his Wife, &¥c. it will not be a fraudulent Deed. 2 
Cro. 158. A Feme Covert joins with her Husband 
in the Alienation of her Jointure, and hath a new 
Deed of Seirlement of other Lands dated the 
fame Day in Lieu thereof, without Articles or A- } 
greement precedent to this fecond Settlement; this 
is not fraudulent againft a Purchafer, though the 




































than thofe in the Firft; for the old Setrlemen: be- 
ing deftroyed, and a new one made on the fame 
Day ir fhall be prefumed that there was an Agree- 
ment for it. 2 Lev. 70, 71. The Husband who mar- 
ried a Wife an Inheritrix, promifed, that if fhe 
would join with him ina Sale of her Land, and 
let him have the Money to pay his Debts, that 
he’would leave her gao/. at his Death; about fix 
Months after the Lands were fold, he gave Bond 
to a Stranger to leave his Wife the goo/. And it 
was adjudged that this was not fraudulent guoad Cre- 
ditors, but good aguinft them, 2 Lev. 148. A Per- 
fon’ makes a voluntary Conveyance, and then 
mortgages the fame Land, and the firt Deed is up- 
ona Trial found fraudulent; then he to whom the 
Deed was made exhibited his bill in Eguity to re- 
deem the Mor:gage; and it was held, that tho’ the 
fit Deed was fraudulent quoad the Mortgage-Mo- 
ney, yet it was good to pais the Equity of Redemp- 
tion. Chance. Rep. 59. Where a Leafe is made with 
a Provifo, that if the Lefflor pays 105. the Leafe 
fhal be void; becaufe 105. is not the Value of 
the Leafe and Land, but only limited as a Power 
of Revocation, ir is fraudulent as to a Purchafer. 
Cro. Fac 455. And if a Man make an Affignment of 
his Leafe, and yet keeps Poffeffion of the Lands, 
the Deed of Aflignmenc will be judged fraudulent. 


In Chancery it has been decreed, That if a Man con- 
| veys his Land to Friends in Trut, to the Ufe of 
| his Children, €%c. to defraud a Purchafer, the Truft 
| mhall go in Egwity to the Purchafer; alfo it fhall be 


| 
tufé 32 H. 8. becaufe it is not a common Thing fo | 
to do, and the Father ought to have the immediate 
Care of his Children; though if he is dead, then it 


belongeth to the Grandfather. 6 Rep. 76. If a Man 
levy a Fine to the Uic of himfelf for Life, Remain- 
der to his Son in Tail, and after fells the Fee-fimple 
to another, he as a Purchafer fhall avoid this Con- 
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liable for Debts, to fatisfy the fame. Totbil 43, 44. 
A Husband affign’d a Term of his Wife's, in Trutt 
for his Wife; and it was held fraudulent againtt 

Purchafers, 
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fell Lands, though to avoid Payment of Debts; if 
the Vendee be not privy to the Intenr, the Sale to 
him is good: For as to rhe Vendee there is no Fraud 
in the Cafe, Mich. 24 Car. B.R. A Man gives his 
| Goods to his Son, they are neverthelels lable as 
| to his Creditors; but if he gives them to one of his 
Creditors, without any Truft or Covin, it fhall not 
be fraudulent to make him liable to other Creditors. 
| 3 Salk. 174. If a Man is indi&ed, and give away his 
Goods to prevent a Forfeiture, the King fhall have 
them upon an Attainder or Conviction; though ‘tis 
otherwife if he fell them for a good Confideration 
to one who had no Notice of the Indif&tment. Ibid. If 
Tenant for Life commit a Forfeiture, and he in 
the Reverfion enters, this fhall be as a fraudulent 
“Conveyance with Refpe& to Creditors. Ventr. 257. 
Fraudulent Gifts, or Grants of Goods to defraud the 
Lord of his Hérior, fhall be void; ‘and the Value 
of the Goods forfeited. 13 Eliz. 5. Gifts made in 
Secret are liable to Sufpicion of Fraud: A general 
Gift of all a Man’s Goods may be reafonably fu- 
{peéted to be fraudulent, even though there be a true 
Debt owing to the Party to whom made. 3 Rep. 80, 
81. And the feveralMarks or Badges of Fraud, in 
a Gift or Grant of Gooods are, if it be general, 
without Exception of fome Things of Necefliry ; if 
the Donor {till poffeffes and ufes the Goods; if the 
Deed be fecretly made ; if there be a Truft between 
the Parties; or if it be made pending the A&ion. 
3 Rep. 80, &%c. And where a Perfon is Party to a 
Fraud, all that follows by Realon of rhat Fraud fhall 
be faid to be done by him. Cro. Fac. 469, But 
when Fraud is not exprefly averred, it fhall not be 
prefumed ; nor fhall the Court adjudge it to be fo, 
“till the Matter is found by Jury. 10 Rep. 56. Frau- 
dulent Conveyances to multiply Votes at Ele‘tion of 
Knights of the Shire, fhall be taken againft the Per- 
fons making them as free and abfolute; and all 
Securities for Redeeming and Reftoring, &c. to be 
void. Stat. 10 Ann. c. 23. A Prefentation to a Bene- 


`P ficc ; or Adminiftration of Goods, obtained by Fraud, 


are void; and fo is Sale of Goods by Fraud, altho’ 
| in open Marker, &c. ' 

Fraus Iegis, If a Perfon having no Manner of 
Title to a Houle, procure an Affidavit of the Ser- 
vice of a Declaration in Eje&tmenr, and thereupon 
gets Judgment; and by Virtue of a Writ of Hab. fac. 
. Poffeffionem turns the Owner out of Poffeffion of the 

Houte, and feifes and converts the Goods therein 
to his own Ufe, he may be punifhed as a Felon; 
becaufe he ufed the Procefs of the Law with a. 
felonious Purpofe, in fraudem Legis. Raym. 276. 
Sid. 254. 

p. iiin A Wood of Afhen Trees, Domefday. 

Fredum, Was a Compofition made by a Crimi- 
nal, to be freed from Profecution, of which the 
third Part was paid into the Exchequer. See Delatura. 

Frevwit, A Liberry to hold Courts, and take up 
Amerciaments, €%c. Cowel. 

Free=Wench, (Francus Bancus, i€. Sedes Libera) 
Is that Eftate in Copphold Lands which the Wife 





| hath on the Death of her Husband for her Dower, 
according to the,Cuftom of the Manor: But it is 
faid the Wife ought to be efpous’d a Virgin; and is 
to hold the Land only fo long as fhe lives fole and 
continent. Kitch. 102. Of this Free Bench, feveral 
_ Manors have feveral Cuftoms; and Fitzherbert calls 
it a Cuftom whereby in certain Cities the Wife fhall 
have the whole Lands of the Husband for her Dow- 
er, Gc. FN. B. 150. In the Manors of Eeft and 
| Weft Enborne in the County of Berks, and the Ma 
nor of Torre in Devonfbire, and other Parts of the 
Weft of England, there isa Cuftom ; that when a 
Copyhold Tenant dies, his Widow fhall have her 
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| Purchafers. Chanc. Rep. 225. By the Common Law, | Free- Bench in all his Cuftomary Lands, Dum fola &? 
an Eftate made by Frwad, fhal! be avoided only by | cafta fuerit; but if fhe commits Incontinency, fhe 
‘him who hath a former Right, Title, Intereft, Debt | forfeits her Eftare: Yet neverthelefs, on her com- 
or Demand, 3 Rep. 83. If one indebted do really | ing into the Court of the Manor, riding backward 


on-a Black Ram, with his Tail in her Hand, and 
faying the Words following, the Steward is bound 
by the Cuftom to re-readmit her to her Free- Bench ; 
the Words are thefe, 


Here I am, 

Riding upon a Black Ram, 

Likea Whore as I am: 

And for my Crincum Crancum, 

I have loft my Binkum Bankum ; 

And for my Tails Game, 

Have done this worldly Shame ; 

Therefore pray. Mr. steward let me have my Land 
again. 


This is a Kind of Penance, among jocular Tenures 
and Cuftoms, to purge the Offence. 

Free-booter, Signities a Perfon who fights without 
Pay, in Hopes of gectitg fome Booty. 

Freebord, (Franchordus) Is Ground claimed in 
fome Places more or lefs, beyond, or without the 
Fence: Ir is faid to contain two Foot and a Half, in 
Mon. Angl. Tom. 2. pag, 241. 

Free-borough-men, Were fuch great Men as did 
not engage like the Frank-pledge Men for their De- 
cennier, See Friburgh. 

Free-Chapel, (Libera Capella) A Chapel fo cal- 
led, becaufe ic is exempt trom the Jurifdi&ion 
of the Diocefan.” Thofe Chapels are properly Free- 
Chapels which are of the King’s Foundation, and 
by him exempred from the Ordinary’s Vifitation ; 
Alfo Chapels founded within a Parifh for the Ser- 
vice of God, by the Devotion and Liberality of 
pious Men, over and above the Mother-Church, 
and endowed with Maintenance by the Founders, 
which were free for the Inhabitants of the Parifh 
to come to, were therefore called Free Chapels. Reg. 
Orig. 40, 41. "The Free Chapel of St. Martin le Grand 
is mentioned in the Stat. 3 Ed, 4. c 4. as are others 
likewile, by antient Statutes: Bur thefe Chapels 
were given to the King, with the Chantries, &%c. 1 
Bd,.6. Co 14s 

Freehold, (Liberum Tenementum) Is that Land or 
Tenement which a Man holds in Fee-fimple, Fee- 
tail, or for Term of Life. Brac. lib. 2. cap. 9. And 
is deferibed to be of two Sorts: Freehold in Deed, and 
Freehold in Law ; the Firft being the real Poffetfion 
of Lands, &c. in Fee, or for Life, and the other 
the Right a Perfon hath to fuch Lands or Tene- 
ments, before his Entry or Seifure. Freehold is allo 
extended to Offices, which a Man holds either in Fee, 
or during ife: And in the Regiffer of Writs it is 
faid, that he who holds’Land upon an Execution 
of a Statute~Mer.hant until he is fatisfied the Debr, 
Tenet ut Liberum Tenementum fibi © affignatis fuis; 
and the fame of a Tenant by Elegit; but fuch Te- 
nants are. not Freeholders, only. as Freeholders for their 
Time, ‘till they have received the Profits of the 
Land to the Value of their Debt. Reg. Fudic. 68, 
73. A Leafe for ninety-nine Years, &%c. determina- 
ble upon a Life or Lives, is not a Leafe for Life 
to make a Freehold, but a Leafe for Years or Chartle 
determinable upon Life or Lives: And an Eftate 
for One thoufand Years is not a Freehold, or of fo 
high a Nature as an Eftate for Life. Co. Lit. 6. He 
that hath an Eftate for the Term of his own Life, 
or the Life of another, hath a Freehold, and no o- 
ther of a lefs Eftate, though they of a greater E- 
ftate have a Freehold, as Tenant in Fee, ¢%c. Litt. 57. 
When a Man pleads Liberum Tenemtentum gencraliy, 
it fhall be intended that he hath an Eftare in Fee ; 
and not a bare Eftare for Life. Cro. Eliz. 87. An E 
tate of Freehold cannot by the Conmon Law com 
mence in futuro; but it muft take piefently in Pof- 

4N fefion, 
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feffion, Reverfion, or Remainder. § Rep. 94. A 
Man made a Deed of Gift to his Son and his Heirs, 
of Lands after his Death, and no Livery was made; 
now if there had been Livery, it had been void, be- 
caufe a Freebsld cannot commence in fitturo > And it 
has been held, rhar it fhall not enure as a Covenant 
to ftand feifed, by Reafon of the Word Give; by 
which was intended a Tranfmutation of the Eftate, 
and nor to pals it by Way of Ufe. March Rep. ão, 
51. Whatfoever is Part of, or fix'd to the Freehold goes 
to the Heir; and Glaf$-Windows, Wainfcor, ec. 
afix’d to the Hofe are Parcel of the Houfe, and 
cannot be rethoved by Tenants. 4 Rep. 63, 64. But 
it hath beeh adjudged, that if Things for Trade, 
Erc. are fix'd to the Freebold by the Leffee, he may 
take them down and remove them, fo as he do it 
before the End of the Term, and he do not there- 
by injure the Freehold. 1 Salk. 368. Any Thing fix’d 
to the Freehold may not be taken in Diftrefs for Rent 
or in Execution, &c. But it is nor Felony, only 
Trefpafs, to feal or take any Thing annexed to the 
Freehold, fuch as Lead on a Church or Houte, Corn 
or Grafs growing on the Ground, Apples on a Tree, 
erc. Though if they are fevered from the Freehold, 
whether by the Owner or the Thief, if he fever 
them at one Time, and take them away at'an- 
other, it is Larceny to take them. 12 Af. 32. 1 
Hawk, 93. The Statute of Magna Charta, cap. 29. 
ordains, that no Perfon fhall be diffcifed of his Free- 
hold, Gc. but by Judgment of his Peers, or accord- 
ing to the Law of the Land; which doth not only 
relate to common D.ffeifins, but the King may not 
otherwife feife into his Hands the Freehold of the 

Subje&. Wood's Inf. 614. None fhall diftrain any 
Freeholders to anfwer for their Freebolds, or any 

| Thing touching the fame, without the King’s Writ. 

| Stat. 52.H. 3. cap. 22. Nor fhall any Perfon be 

| compelled to aniwer for his Freehold before any Lord 
ofa Manor, &%c. 15 R.2. c12. Freehold Eftates, of 
certain Values, are required by Sratutes to qualify 
Jurors; Ele&ors of Knights of the Shire in Parlia- 
ment, &¥c, 

Freebotoers, Are fuch as hold any Freehold E- 
ftare. By the antient Laws of Scotland, Freeholders 
were called Milites; and Freebold, in this Kingdom, 
hath been fometimes taken in Oppofition to Vile 
nage, it being Lands in the Hands of the Gentry 
and better Sort of Tenants, by cerrain Tenure, who 
were always Freeholders, contrary to whar was in the 
Poffeflion of the inferior People, held at the Wid of 
the Lord. Lambard. ; 

Freeman, (Liber homo) Is one diftinguifh’d from 
a Slave, that is born or made Free; and thefe have 
divers Privileges beyond others. See London. 

Freight, (Fr. Fret.) Signifies the Mongy paid for 
Carriage of Goods by Sea; or in a larger Senfe, it 
is taken for the Cargo, or Burthen of the Ship. 
Ships are freighted either by the Tun, or by the 
Great; and in Refpe&t of Time, the Freight is a- 
greed for at fo much per Month, or at a certain 
Sum for the whole Voyage. If a Ship freighted by 
the Great, happens to be cat away, the Freight is 
loft; but if a Merchant agrces by the Tun, or at 
fo much for every Piece of Commodities, and by 
any Accident the Ship is caft away, if Part of the 
Goods is faved, it is faid fhe ought to be anfwered 
her Freight pro rata: And when a Ship is infured, 
and fuch a Misfortune happens, the Infured com- 
monly transfer thofe Goods over to the Affarers, to- 
wards a Satisfaction of what they make good. Lex 
Mercat. or Merchant's Compan. 79. If Freight is agreed 
for the Lading and Unlading of Cattle at fuch a 
Port, and fome of them die before the Ship arrives 
there, the whole Freight fhall be paid for the Living 

and the Dead ; but if the Agreement be for tranf- 

porting them, Freight fhall be only paid for the Li- 

ving: And it is the fame of Slaves. Ibid. 85. The 

Lading of a Ship, in Conftruction of Law, is bound 
A 3 





for the Freight, the Freight being in Point of Pay- 
ment preferr’d before any other Debts to which the 
Goods fo laden are liable, thongh fuch Debts as to 

ime were precedent to the Freight: And Aétions 
touching the fame, are conftrued favourably for the 
Ship and Owners; for if four Part-Owners of Five, 
belonging to a Ship, fettle their Accounts with the 
Freighters, and receive their Dues, yet the fifth Man 
may fue fingly by himfelf without joining with the 
Rett, by the Common Law, and the Law Marine. 
Hill. 27 Cav. 2. B. R. WF Part of the Lading be on 
Ship-board, and through fome Misfortune happen- 
ing to the Merchant, he has not his full Lading a- 
board at the Time agreed, the Mafter fhall have 
Freight by Way of Damage, for the Time thofe 
Goods were on Board; and is at his Liberty to con- 
tract with another, left he lofe his Seafon and 
Voyage: And where a Ship is not reddy to take in, 
or the Merchant not ready to lade aboard, the 
Parties are not only at Liberty, but thë Perfon 
damnified may bring an A&tion againft the other, 
and recover his Damages fuftaineds Leg. Rhod. If 
the Freighter of a Ship fhall lade on Board prohi- 
bired Goods, or unlawful Merchandize, whereby 
the Ship is detained, or the Voyage impeded ; he 
fhall anfwer the Freight agreed for. Style 240. And 
when Goods are laden aboard, and the Ship hath 
broke Ground, the Merchant may nor afterwards 
unlade them ; for if he then changes his Mind, and 
refolves not to venture, but will unlade again, by 
the Marine Law the Freight becomes due. If a 
Matter freights out of his Ship, and afterwards fe- 
cretly takes in Goods unknown to the firit Laders, 
by the Law Marine he forfeits his Freight: And if a 
Mafter of a Ship fhal! put into any other Port than 
what the Ship was freighted to, he fhall anfwer Da- 
mages to the Merchant; unlefs he is forced in by 
Storm, Enemies, or Pirates; and in thar Cafe he is 
obliged to fail to the Port agrecd at his own Ex- 
pence. Leg. Oleron. A Ship is freighted out and in, 
there fhall be no Freight due "till the Voyage is per- 
form’d; fo that if the Ship be caft away, coming 
home, the Freight outwards as well as inwards are 
both gone. 1 Brownl. 21. A Matter of a Ship is not 
bound to anfwer Freight to the Owners for Paffen- 
gers, where it appears they are not able to pay. 
See Charterparty. 

French, King William 1. called the Conqueror, be- 
ing a Native of Normandy in France, caufed the 
Laws of this Realm, in his Time, to be written 
and pleaded in the French Language. 3 Rep. 17. But 
by the Srat. 37 Ed. 3. 15. all Pleas that are pleaded 
in any of the King’s Courts, fhall be pleaded in the 
Englifh Tongue; though Appeals were ftill to be ar- 
raigned, and the Plea of the Defendant read in 
French, in the fame Manner as antiently. 2H. P. C. 
308. ‘ 
Frenchman, Heretofore a Term for every Stran- 
ger or outlandifhman. Bradt. lib. 3. trat, 2. cap. 15. 
See Francigene. + 

Frenviwite, Comes from the Sax. Freond, i. e. A- 
micus, & Wite mul@a, and is a Mul& exa&ed of 
him who harbour’d his outlaw’d Friend. Blount. 
But fee Fleta, lib. 1 cap.47- 

$refca, Freh Water or Rain, and Land Flouds. 
Chart. Antig. in Somner of Gavelkind, p. 132. 

freh Wifleifin, (Frifca Diffeifina, from the Fr. 
Fraiz, i. e. Recens, & Difféifir, viz. Poffeffione ejicere) 
Signifies that Dife‘fin, which a Man might feek to 
defeat of himfelf, and by his own Power, without 
reforting to the King, or the Law; as where it is 
not above fifteen Days old, or of fome other fhort 
Continuance. Briton, c. $. Of this Braéton writes at 
large, concluding it to be atbitrary. Lib. 4. cap. $. 

Fret Fine, Is that which was levied within a 
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Year palt: Ir ıs mentioned in the Statute of Wefim. 


2, 13 Ed. 1. cap. 45. 
freh 
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freh Force, ( Frifea Fortiay Is a Force newly donc 
in any City, Borough, @c. And if a Perfon be 
diffeifed of any Lands or Tenements within füch a 
City, or Borough, he who hath a Right to the 
Land, by the Ulage and Cuftom of the faid City, 
Eres may bring his Afi/e, or Bill of Frefb Force, with- 
in forty Days after tne Force committed; and re- 
cover the Lands. F. N. B.7. Old Nat. Br. 4. This 
Remedy may be alfo had where any Man is de- 
foreed of any Lands, after the Death of his An- 
ceftor, ro whom he is Heir; or after the Death of 
Tenant for Life, or in Tail, in Dower, €e. within 
forty Days after the Tile acerued; and in a Bill 
of Frefh Force, the Plaintiff or Demandant fhall make 
Proteftation to fue in the Nature of what Writ he 
will, as Afife of Mortdanceftor, of Novel Diffeifin, In- 
trufion, Fc. New Nat. Br. 15. The Affe or Bill of 
Frefh Force is fued out without any Writ from the 
Chancery ; but after the Forty Days, there is to be 
a Writ out of the Chancery, dire&ted to the Mayor, 
&Fc. Ibid. 

Fret Duit, or Purfuit, (Recens infecutio) Is fuch 
a prefent and earneft following of an Offender , 
where a Robbery is committed, as never ceafes 
from the Time of the Offence done or difcovered, 
until he be apprehended: And the Benefit of a Pur- 
fuit of a Felon is, that the Party purfuing fhall have 
his Goods reftored to him; which otherwife are for- 
feited to the King. Staundf. PI. Cor. lib. 3. cap. 10. 
and 12, When an Offender is thus apprehended, 
and Indi&ment brought againft him, upon which he 
is convi&ted of the Felony, the Party robb’d fhall 
have Reftitution of his Goods; and though the Par- 
ty robb’d do hot apprehend the Thief prefently, 
but that it be fome Time after the Robbery, if rhe 
Party did what in him lay to take the Offender; and 
notwithftanding in fuch Cafe he happen to be ap- 
prehended by fome otber Perfon, it fhall be ad- 
judg’d Frefh Purfuit. Terms de Ley 362, 363. It has 
been antiently holden, that to make a Frefh Suit, 
the Parry ought to make Hye and Cry with all con- 
venient Speed, and to have taken the Ottender him- 
felf, €%c. But at this Day, if the Party hath been 
guilty of no profs Negligence, but hath ufed all 
reafonable Care in inquiring after, purfuing, and 
apprehending the Felon, he fhall be allowed to have 
made fumcient Frefp Suit. 2 Hawk. P. C. 169. Alfo 
it is faid, that the Judging of Frefh Suit is in the Dif 
eretion of the Court, though it ought to be found 
by the Jury; and the Juftices may, if they think 
fit, award a Reftitution without making any Inqui- 
fition concerning the fame. Ibid. 169, 171. Where 
a Gaoler immediately purfues a Felon, or other Pri- 
foner, efcaping from Prifon, it is Frefh Swit, to ex- 
cufe the Gaoler: And if a Lord foliows his Diftrefs 
into another’s Ground, on its being driven off the 
Premiffes, this is called Frefh Sait; fo where a Te- 
nant purfues his Cattle, that efcape or ftray into 
another Man’s Lands, €c. Frejb Suit may be either 
within the View, or without; as to which the Law 
makes fome Difference: And it has been faid that 
Frefo Suit may continue for feven Years. 3 Rep. 
s. P.C 





Fretum Writannicum, Is ufed in our antient 
Writings for the Streights between Dover and Calais. 

Frettum and Fretum, The Freight of a Ship, 
or Freight-Money. Acquietari facietis Frettum 
Navium, fc. Clauf. 17 Joh. m. 16. 

Friburgh, alias Frithburgh, (fridebargum, from 
the Sax. Frid, i.e. Pax, & Borge, Fidejuffor) Is the 
fame with Frank-pledge; the one being in the Time 
of the Saxons, and the other fince the Conquet» Of 
thefe Friburghs, Braon treats Lib. 3. Tratt. 2. cap. 10. 
And they are particularly defcribed in the Laws of 
K. Edw. fet out by Lambard, fol. 143. Fleta likewile 
writes on this Subje&, lib. 1. cap. 47. And Spelman 
makes & Difference between Friborgh and Frithborgh ; 
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faying the Firft fignifies Libera Securitas, and the o- 
ther Pacis Securitas. Although Friburghs or Fri- 
burghers were antiently required as principal Pledges 
or Surenes for their Neighbours, for the Keeping 
of the Peace; yet as to great Perfons, they were a 
fufficient Affurance for themfelves, and their menial 
Servants. Skene. 

. Kridkoll and Frithftow, (Sax. Frid, Pax, & Stol, 
fedes) A Seat, Chair, or Place of Peace. In the 
Charter of Immunities granted to the Church of Sr. 
Peter in York, by Hen. 1. and confirm'd Anno 5 H. 7. 
Fridftoll is expounded Cathedra pacis ©? quietudinis, Bc. 
And there were many fuch in England; bur the moft 
famous was at Beverley, which had this Infeription; 
Hac fedes Lapidea Freedftoll dicituv, i. e« Pacis Cathe- 
dra, ad quam rens fugiendo perveniens, omnimodam habet 
fecuritatem. Camd. 

Friendiefs Man, Was the old Saxon Word for 
him whom we call an Outlaw; and ir is for this Rea- 
fon, becaufe he was, upon his Expulfion from the 
King’s Prote&tion, denied all Help of Friends, after 
certain Days: Nam forisfe it amicos. Brad. lib. 3. 
Tra&. 2. cap.12. See Frendwite. 

Frier, (Lat. Frater, Fr. Frere) The Name of an 
Order of Religious Perfons, of which there are four 
principal Branches, vz. 1. Minors, Grey Friars, or 
Francifcans. 2. Auguftins. 3. Dominicans, or Black- 
Friars. 4. White-Friars, or Carmelites; of which the 
Reft defcend. 4 H. 4. c. 17. Lyndewood de Relig. Do- 
mibus, c. 1. i 

Sivier-obfervant, (Frater obfervans) Is a Branch of 
the Francifcan Friers, which are Minors as well the 
Obfervants as the Conventuals, and Capuchines. And 
they are called Obfervants, becaufe they are not com- 
bined together in any Cloifter, Convent, or Corpo- 
ration, as the Conventuals are; bur tie themfelves 
to obferve the Rules of their Order more ftri&ly than 
the Conventuals do, and upon a Singularity of Zeal 
feparate themfelyes from them, living in certain 
Places of their own Chufing. Zach. de Rep. Ecclef. de 
Regular. cap. 12. They are mentioned in the Stat. 
25 H. 8.12. 

Friling, Freoling, (From the Sax. Freoh, Liber 
& Ling, progenies) Signifies a Man that is free. 

Friperer, (Fr. Fripier, i.e. Interpolator) One that 
fcours and furbifhes up old Clothes to fell again; a 
Kind of Broker, 1 Fac. 1. c 21. 

Fritcus, Is taken for uncultivated Ground.— 
Ft de Communia Paftura in Frifcis & Dominicis fuis. 
Mon. Angl. Tom. 2. pag. 56. 

frit, A Term among Merchants for felling 
Goods upon Credit. 

Frith, (Sax) A Wood, from Frid, i. e. Pax, for 
the Englifh Saxons held Woods to be facred, and 
therefore made them San@uaries. Sir Edward Coke 
expounds it a Plain between two Woods, or a 
Lawnd. Co. Lit. 5. Camden in his Britan. ufeth it for 
an Arm of the Sea, or a Streight, between two 
Lands, from the Word Fretum. 

Frithbeech, (Pacis Violatio) The Breaking of the 
Péace. LL. Æthelred. c. 6. 

Frithgear, (From the Sax. Frith or Frid, Pax, & 
Gear, Aunus) The Year of Jubilee, or of Meeting 
for Peace and Friendfhip. Somn. 

Frithgild, Is the fame which we now call a Guild- 
Hall, or « Company or Fraternity. 

Frithmote, Is mentioned in the Records of the 
County Palatine of Chefer: Per Frithmote J. Stan- 
ley, Ar. clamat capere annuatim de Villa de Olton, qua 
eft infra feodum © Manerium de, €Pc. 10 fol. quos Co- 
mites Ceftrie ante confettionem Charte prad. folebant ca- 
pere. PI. in Itin. apud Ceftriam, 14 Hen. 7. 

Frithloke, Frithfoken, Signifies Surety of De- 
fence; or, according to Fleta, Libertas habendi Franci 
plegii; feu Immunitatis locus. 

Frovmorztel, reius Freomoztcl, (from the Sax. 
Freo, free, and Morthdel, Homicidium) An Immu- 

nity 
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hity for committing Manflaughter.—Et concedo eis 
Curiam fuam de onmibus Querclis, Et Fudicium fuum pro 
Frodmortel, &c. Mon. Angl. Tom. 1, p. 173. 

Frumgyld, (Sax.) Is the firt Payment made to 
the Kindred of a Perfon fain, towards the Recom- 
pence of his Murder. Prima Capitis eftimat.onis 
Penfio vel foķetio LL. Edmund. ; 
| .gfrumftol, The chief Seat or Manfion-houfe ; 
‘which is called by fome the Homeftal. Leg. Ing, 
icap. 38. 

Peeutca terre, Wafte and Defart Lands. Mon. 
, Tom. 2» pag. 327+ 

Fruflura, (from the Fr. Froiffure) A Breaking 
down; alfo a Ploughing or Breaking up: Fruffura 
Domorum is Houle breaking; and Fruffura Terre, 
new broke Land. Mon. Angl. Tom. 2. pag. 394 

Fruftrum terre, Is a {mall Piece or Parcel of 
Land, Refiduum quiddam preter acras numeratas vel 
Campum menfuratum. Fruftrum terre accipiatur 
pro ampla Portione feorfum a Campo, Villa, Manerio ja- 
centi., Domefday. 

Frutcitum, A Place where Shrubs, or tall Herbs 
do grow. Mon. Angl. Tom. 3. pag. 22. 

Fuage. Inthe Reign of King Edw. 3. the Black 
Prince having Aquitain granted him, laid an Impo- 
fition of Frage upon the Subjects of thar Dukedom, 
ine, 12d. for every Fire. Rot. Parl. 25 Ed. 3. And 
"tls probable, that the Hearth- Money impos'd Anno 16 
Car. 2. took its Original from hence. See Fumage. 

fuel, By an antient Statute, if any Perfon fhall 
fell Billet-wood or Faggots for Fuel ander the Affife, 
e¥c. on Prefentment thereot upon Oath by fix Per- 
ions fworn by a Jultice of Peace, the Party may 
be fet on the Pillory in the next Market-Town, 
with a Faggot, &c. bound to fome Part of his Body. 
For the Afjife of Fuel, it is ordained, that every Bivet 
fhall be in Length three Foor and four Inches, and 
if fingle contain feven Inches and a half about; a 
Faggotbound muft be three Foot long, and have 
the Bord. twenty four Inches round, befides the 
Knot; and every Talfhide marked one, being round 
| bodied, fhall meafure in Lengh four Foot, and be 
| fixtcen Inches and a half about; &c. Stata! Ed. 6. 
cap. 7. &F 43.Bliz. cap. 14., And none are to buy 
any Fuel but fuch as will, burn it, or retail it to 
thofe as. dos on Pain to forfeit rhe treble Value: 
Alfo no Perfon may alter any Mark or Afife of Fuel, 
on the like Forfeiture. Stat. Ibid. 

Auer, (tr. Fuir, Lat.: Fugere) Is ufed fubftantive- 
ly, though it be a Verb;. and is two-fold, Fuer in 
fait, orm facto, when a Man doth apparently and 
corporally fy, and Fuer in Ley, in Lege, when being 
eadlied in toe County-Court he appeareth not, which 
is Flight in the Interpretation of Law. Stauadf. Pl. 
Goy: Lib.-3.4cap. 22. 

Fuga Catattorum, A Drove of Cattle: Fugatores 
Carrucarum, Waggoners who drive Oxen, without 
dbeatipgor goading. Fleta, lib. 2. c. 78. : 

Fugacia, Significs a Chafe, being all one with 
Chafea ;, and. Fugatio, Hunting, or the Privilege to 
hunt. Blount. 

fugam fecit, Ts where it is found by Inquifition, 
that.a,.Perfon fed for Felony, Gc. And if Flight 
and Felony be found on an Indi&ment for Felony, 
or before the Coroner, where a Murder is. commit- 












Ifues of his Lands, ‘till he is acquitted or pardon- 
ed: And.it-is held, that when one. indi@ed of any 
capital, Crime, before Jultices of Oyer, Gc. is ac- 
quitted at his Trial, but found to haye fled, he 
fhall, notwithftanding his Acquittal, forfeit his 
Goods; but-not the lucs of his Lands, becaute by 
the Acquittal the Land is difcharged, and confe- 
quently,.the IMfues. 3 Inf.218. Hawk P.C. 27. ‘2 
Hawk. P.C. 450. The Party may in all Cafes, ex- 
cept» thac of the Coroner's Inqueft, traverie the 
Finding of a Fagam fecit; and the Particulars of the 
Goods found to be forfeited, may be always tra- 
2 








ted, the Offender fhall forfeit all his Goods, and the ` 
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verfed: Alfo whenever the Indi&ment againft a 
Man is infufficient, the Finding of a Fugam fecit 
will not hurt him. 2 Hawk. 451. Making Default 
in Appearance on Indiétment, &c. whereby Ost- 
lawry is awarded, a Flight in Law. Sce Exigent. - 
Fugitives Goods, (Bona Fugitivorum) Are the 
proper Goods of him that flies upon Felony; which, 
after the Flight lawfully found on Record, do be- 
long to the King or Lord of the Manor. 5 Rep. 


109. : 

Fugitives ober Dea. To depart this Realm o- 
ver the Sea, without the King’s Licence, except it be 
Great Men and Merchants, and the King’s Soldiers, 
incurs Forfeiture of Goods: And Mafters of Ships, 
€¥c. carrying fuch Perfons beyond Sea, fhall forfeit 
their Veffels; alfo if any Searcher of any Port, neg- 
ligently fuffer any Perfons to país, he fhall be im- 
prifoned, 6c. Stat. 9 Ed. 3. 10. 5 R. 2. c 2. 

Fugitio, Pro Fuga.: Condonavit omnes Felonias 
& Fugitiones. Knighton, anno 1537. 

Fullum Aque, A Fleam or Stream of Water, 
fuch as comes from a Mill. 

Fumage, (Fumagium) Dung for Soil, or a Ma- 
nuring of Land with Dung. Et fint Quieti de 
Fumagio € Maremio cariando, &fc. Chart. R. 2. Pat. 
5 Ed. 4. And this Word has been fometimes ufed 
for Smoke-Money, a cuftomary Payment for every 
Houfe that had a Chimney. Domefday. 

_Fumadoes, Are Pilchards garbag’d and falted, 
then hung in the Smoke, and prefs'd; fo called in 
Spain and Italy, whither they are exported in great 
Abundance. 14 Car. 2. c 31 

Funditozes, Is ufed for Pioneers, in Pat. 10 Ed. 
Ry ieee ths 

Furca and Fofla, (i. e. the Gallows and the Pir) 
In anuent Privileges granted by our.Kings, it fig- 
nificd a JurifdiG&tion of punifhing Felons; that is, 
Men by Hanging, and Women with Drowning. And 
Sir Edw. Coke ays Foffa is taken away, but that Ferca 
remains. 3 Inft. 58. Skene treating of thefe Words, 
faith thus Erefio Furcarum eff meri Imperii & 
alte Fuftitie, & fignificat Dominium aeris, quia fufpenft 
pendent in aere: Et merum Imperium confiftit in quatuor, 
ficut fant quatuor Elementa; In Aere, ut bii qui fufpen- 
duntur; In Igne, quando quis comburitur propter Male- 
ficium; In Aqua, quando quis ponitur in culeo & in 
Mare projicitur ut parricida, vel in amnem immergitur ut 
Foemina furti Damnate ; In Terra, cum quis decapitatur 
E in Terram profternitur. Skene. 

Furcare ad Talum, To pitch Corn with a Fork 
in Loading a Waggon, or in making a Rick or 
‘Mow. Tenentes debent falcare, fpargere, vertere, cumu- 
lare, cariare in Manerium Domini, € ad Tafum fur- 
care unam acram Prati. Cowel. 

Furcam ¢ flagellum, The meaneft of all fer- 
vile Tenures, when the Bondman was at the Difpo- 
fal of his Lord for Life and Limb.-—— Ipfe tenet in | 
Villenagio ad Furcam & Flagellum de Domino fuo, 
& e . Placit. Term. Mich. 2 Joh. Rot. Ja 

Furigeloum, A Mul& paid for Theft: And by | 
the Laws of King Ethelred, it is allow’d, that they 
fhall be Witnefles qui nunquam Furigeldum. reddide-, 
runt, i. e. who never was accufed of Theft. 

Furlong, Is a Quantity of Ground, containing 
generally forty Poles or Perches in Length, every 
Pole being fixteen Foot anda half; cightof which 
Furlongs make a Mile: It is otherwife the eighth 
Part of an Acre of Landin Quantity. Stat. 35 Ed.t. 
cap. 6. In the former Accepration, the Romans call | 
it Stadium; and in the latter Fugerum. Alfo the 
Word Furlong hath been fometimes ufed for a Piece | 
of Land of more or lefs Acres. ee, 

Furnage, ( Fernagium) Eft tributum quod Domino 
Furni a feétatoribus penditur ob ufum Furni; Et multis 
enim in locis tenentur Vaffalli ad coquendum panes fuos in 
Furno Domini. Eft etiam Lucrum feu Emolumentum 
quod Piftori conceditur in piftionis fumptus © Mercedem, 
E tunc poteft Piftor de quolibet quarterio frumenti lu- 

crare 



































| Parcof a Houle or Building. — 
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crave 4. Denar. & furfur, €P duos panes ad Furnagium. 
Afifa Panis & Cervifia. 51 H. 3. See Fornagium. 
Furnarius, A Word ufed for a Baker, who keeps 
an Oven ; and Furniare figvifies to bake or put any 
Thing in the Oven. Matt. Parif. Anno 1258. 
_ Furr, (Furrura, from the Fr. Fonrer, i. e. Pelficu 
lare) Is the Coat or Covering of a Beaft. 'The Sta- 
tute 24 H. 8. c. 13. mentions divers Kinds of it, viz. 
Sables; which are a rich Furr, of Colour between 
black and brown, the Skin of a Beaft called a Sable, 
of Bignefs between a Pole-cat and an ordinary Car, 
bred in Ruffia and Tartary. Lucerns, the Skin of a 
Beaft of that Name, near the Size of a Wolf, in Co 
lour neither red nor brown, but between both) and 
mingled with black Spots; which are bred in Maf 
sovy; and, is a very rich Furr. Genets, a Beatt’s 
Skin fo called; in Bignefs between a Cat and Weezle, 
mailed like a Cat, and of that Nature, and of two 


| Kinds black and gray, the black mott precious 


which hath black Spots upon it hardly ro „be feen , 
this Beaft is the Produ& of Spain. Foigs are of Fa- 
fhion like the Sable, the Top of the Furr is black, 
and the Ground whitifh; bred for the moft part in 
France. Marten is a Beaft very like the Sable, the 
Skin fomething coarfer, produc’d in England and 


| Ireland, and all Countries not too cold ; but the beit 


are in Ireland. Befides thefe, there are the Fitch or 
Pole-cat; the Calaber, a little Beaft, in Bignets 


| near a Squirrel; Miniver being the Bellies of Squiv- 
| rels; and Shanks, or what is called Budge, @c. all 
| of them Furrs of Foreign Countries, fome whereof 


make a large Branch of their inland Traffick. 
furt ¢ Fondong, (Sax.) Time to advife, or to 

take Counfel. De quibufcung; Implacitetur aliquis 

Furt & Fondong habeat. Leg. H. 1. cap. 46. 

, Furttiin, Theft, or Robbery of any Kind. Litt. 

Dit. ' 

Fultians. No Perfons fhall dres Fuffians with 
‘any other Inftrument than the Broad Sheers, under 
the Penalty of 265. And the Mafter and Wardens 
of the Coinpany Of Clothworkers in London, €%c. have 





| Power to fearch the Workmanfhip of Sheermen, 


‘as well for Fu/fian as Cloth. 11 H. 7. 39 Eliz. c. 13. 

Fultich, Wood brought from Berbadoes, Jamaica, 
ec. ao by Dyers, mentioned in the 12 Car. 2. 
cap. 18. 

Sg enivings: (from the Sax. Firderung, i. e. Expe- 
ditionis apparatus) A going out to War, or a military 
Expedition at the King’s Command; nòt going 
upon which, when funimmon’d, was panifhed by 


Fine at the King’s Pleafure. Leg. H. 1. c 10. Blount | 


calls it an Expedition; or a Fault or Trefpafs for 


not going upon the fame. 


Fvzebhing or Fp2dkng, A military Lxpedition, 
G. 


Fobie, (Blatero, Garrio) To babble and talk 
G idly to no Purpofe, whence comes Gabbler or 
Babler. Plaut. 

Gabel, (Grbella, Gablum, Gablacium) in French 
Gabelle, i. c. Veétigal, hath the fame Signification 


among our antient Writers, as Gabelle hath in France: | 


{tis a Tax; bur hath been varioufly ufed, as for a 
Rent, Cuftom, Service, G7. And where it was a 
Payment of Rent, thofe who paid it were termed 
Gablatéres. Domefday. Co. Lit. 213. It is by fome 
Authors diftinguifhed from Tribute ; Gabella eft Vec- 
tigal quod folvitur pro Bonis mobilibus ; © Triburum ef 
proprie quod Fifco vel Principi folvitur pro rebis immobili 
bus. When the Word Gabel was formerly mention. 


| ed, without any Addition to ir, it fignitied the Tax 
| on Salt; tho’ afterwards it was applied to all other 


Taxes. © 
Gable-End, (Gabulum) The Head or ektream 
Qua Domus Sita 





| not in many Cafes liable to Diftrefs. 
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eft inter Gabuium Tenementi mei &° Gabulum Tere 
menti Laurentii K. Paroch. Antig. 286. 

Gabulus Dertariozum, Rent paid in Money. Scl 
den on Tithes, p. 321. 








®afolv-aild, (Sav.) Is the Payment of Tribute 


or Cuftom; alfo ir fometimes denotes Ufury. 

®afold-tand, or Gafulsand, (Terra cenfualis) Land 
liable to Taxes; and rented or letten for Rent. Sax 
Did. 

Wage, (Fr. Lat. Vadium) Signifies as much as to 
pawn or pledge. Glanvil, lib. 10. cap. 6. And Gace 
Deliverance is where he that hath taken a Diftre(s, 
being fed, hath not delivered the Cattle, @c. thar 
were diftrained ; then he fhall not only awow the 
Diftrefs, but Gager Deliverance, i. è. put in Surety 
or Pledges, that he will deliver them, F. N. B. 67, 
74. This Gage Deliverance is had on fuing out Re 
plevins, upon the Plaintiff’s Praying the fame: And 
it is faid the Parties are to be at Ilue, or there is to 
be a Demurrer in Law, before Gage Deliverance is 
allowed ; and if a Man claim any Property in the 
Goods, òr the Beafts are dead in the Pound, the 
Plaintiff fhall not gage, Gf. Kitch. 145. 5; 

Gager vel Lep, In old Writings. See Wage and 
Wager of Law. a 

Gainage, (Gainagivm, i.e. Plauftri apparatus, Fr. 
Gaignage, viz. Lucrum) The Gain or Profit of tilled 
or planted Land, raifed by Cultivating it; and the 
Draught, Plough, and Furniture for carrying on 
the Work of Tillage, by the bafer Kind of Soke men 
or Viffains. Gainage was only applied to arable 
Land, when they that had ic in Occupation had 
nothing thereof but the Profit raifed by it from 
their own Labour, towards their Suftenance, nor 
any other Title but at the Lord’s Will: And Gainor 
is ufed for a Sokeman, that hath fuch Land in Oc- 
cupation. Braéf. lih. 1. cap. 9. Old Nat. Br.117. The 
Word Gain is mentioned by Weft. Symb. par. 2. fet. 3. 
Where he fays Land in Demeine, but rot in Gain, 
€c. And in the Star. §1 H. 3. there are thefe Words; 
no Man fhall be diftrained by his Beafts, that gain 
the Land. By the Statute of Magna Charta, c. 14. 
Gainage is maent no more than the Plough-Tackle, 
or Implements of Husbandry, without any Refpe& 
to Gain or Profit; where it is faid of the Knight 
and Freeholder, he fhall be amerced Salvo conteneniento 
fao; the Merchant or Trader, Salta Merchandifa Jua; 
and the Villains or Countrymen, Salvo Gainagio fuo, 
&c. In which Cafes it was that the Merchant and 
Husbandman fhould not be hindered, to the Detri 
ment of the Publick, or be undone by arbitrary 
Fines; and the Villain had his Wainage, to the End 
the Plough might nor ftand fill; for which Reafon 
the Husbandmen at this Day are allowed a like Pri- 
vilepe by Law, that their Beafts of the Plough are 
See Wainage. 

@ainerp, (Fr. Gaignerie) Tillage, or thé Profit 
arifing from it, or of the Beafts employ’d therein, 
Stat. Weim. 1. 6 EP'T7. 

Galea, A Galley, or fwift-failing Ship. Hoved. pag. 
682, 692 

@aliett, According to Sommer were Viri Galeati; 
but Knighton fays they were Wel hiren. In quo- 
rum prima acie fait Dominus Galfridus, cum maltis 
Galle is, &c. Knight. 

@attigaskins, Wide Hofe or Breeches, having 
their Name from their Ufe by the Gafcoigns. ~ 

Gallihalpeuce, A Kind of Coin, which with Suf- 
kins and Doikins, were forbidden by the Stat. 3 H. 
5.1. Ic is faid chey were brought into this Kingdom 
by the Gencefe Merchants, who trading hither in 
Galleys, lived. commonly in a Lane near Toawer-ftreet, 
and were called Galley-wen ; landing their Goods at 
Galley key, and trading with thew own fmall filver 
Coin term’d Gatley Half-pence. Stow's Survey of Lond. 
‘37> 





40 Oallimainfep, 


ee er eg e 


A NN ne a ane 





GA 


(Geek 





Gallimatofry, Signifies a Meal of coarfe Viduals, 
given to Galley Slaves. 

@allivolatium, (from Gallus a Cock) A Cock- 
fhoot or Cock glade. i 

@atloches, (Fr) Signify a Kind of Shoe, worn by 
the Gauls in dirty Weather; mentioned in the 
Statute 14 & 15 H. 8. c. 9. 

Gamba, Gamberia, Gambzfa, (Fr. Fambiere) 
Military Boots or Defence for the Legs. 

@ambepfon, (Gambezonum) A Horfeman’s Coat 
ufed in War, which covered the Legs: Or rather a 
quilted Coat, Cento, Veftimentum ex coattili Lana con- 
fetum, to put under the Armour to make it fit eafy. 
Fleta, lib. 1. cap. 24+ ’ 

Game, (Aucupia, from Auceps, Aucúpis, i. €. Avium 
captio) Birds or Prey got by Fowling and Hunting : 
And Deftroying the Game 1s an Offence by Statute. 
No Perfon fhal) take Pheafants or Partridges with 
Engines in another Man’s Ground, without Licence, 
on Pain of 101. Stat. 11 H. 7.c.17- If any Perfons 
fhall take or kill any Pheafants or Partridges, with 
any Net in the Night-time, they fhall forfeit 20 s. 
for every Pheafant, and 10s. for every Partridge 
taken ; and Hunting with Spaniels in Standing-Corn, 
incurs a Forfeiture of 495. 23 Eliz.c.10. Thofe 
who..kill any Pheafant, Partridge, Duck, Heron, 
Hare, or other Game, are liable to a Forfeiture of 
20 s. for.eyery Fowl and Hare; and Selling, or Buy- 
ing.to fell again, any Hare, Pheafant, @%c. the For- 
feiture is 105. for cach Hare, Gc. 1 Fac. 1. cap. 17. 
Alfo Pheafants or Partridges are not to be taken 
between the firlt of Fuly and the lakt of Auguft, on 
Pain of Imprifonment.for a Month, unlefs che Of- 
fenders pay 205. for every Pheafant, &c. killed: 
And Conftables, having a Juftice of Peace’s War- 
rant, may fearch for Game and Nets, in the Poffef- 
fion of Perfons not qualified by Law to kill Game, 
or to keep fuch Nets..7 Fac 1. c 11. Conftables 
by Warrant of a Juftice of Peace, are to fearch 
Houfes and fafped&ed Perfons for Game ; and if any 
Game be fonnd upon them, and they do not give a 
good Account how they came by the fame, they 


fhall forfeit for every Hare, Pheafant, or Partridge, 


not under 5s. nor exceeding 205. And inferior 
Tradefmen, hunting, @*c. are fubje& to the Penal- 
ties of the A&, and may be likewile fued for Tref- 
pafs: If Officers of the Army or Soldiers kill Game, 
without Leave, they forfeit 5 /. an Officer, and tos, 
a Soldier. 4 & 5 W. & M. cap.23. Higlers, Chap- 
men, Carriers, Inn-keepers, Vittuallers, &c. ha- 
ving in their Cuftody, Hare, Pheafant, Partridge, 
Heath-Game, @fc. (except fent by fome Perfon qua- 
lified to kill Game) fhall forfeit for every Hare and 
Fowl 51. to be levied by Diftrefs and Sale of their 
Goods, being proved by one Witmefs, before a Ju- 
ftice į and for want of Diftrefs, fhall be commitred 
to the Houfe of Correction for three Months: One 
Moiety of the Forfeiture to the Informer, and the 
other ro the Poor. And felling Game, or offering the 
fame to Sale, incurs the like Penalty; wherein 
Hare, and other Game found in a Shop, &c. is ad- 
judg’d-an Expofing to Sale: Killing Hares in the 
Night is liable to the fame Penalties: And if any 
Perfons fhall drive wild Fowl with Nets, between the 
firft Day of Fuly and the firft of September, they fhall 
forfeit 5s, for every Fowl. 5 Ann. c. 14. 9 Ann. c 25. 
And Penalties for killing and deftroying Game, are 
recoverable not only before Juftices of Peace by 
the feveral Statutes; but alfo by A&ion of Debt, 
Bill, Plaint or Information, in any of his Majefty’s 
Courts at Weftminfer ; and the Plaintitf if he reco- 
vers fhall likewife have double Cofts. 8 Geo. 1. c. 19. 
Perfons qualified to keep Guns, Dogs, &¢. ro kill 
Game, are fuch as have a free Warren, or are 
Lords of Manors, or have 100}. per Annum Inheri- 
tance or for Life, or Leafe for ninety-nine Years of 
1501. per Ann. (and by the Exception of the Aa, 
the eldcft Sons and Heirs of Efquires, or other 
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Perfons of higher Degree). And if any Perfon shall 
keep a Gun not fo qualified, be fhall forfeit 10 2. 
And Perfons being qualified may take Guns from 
thofe that are not, and break them. 22 & 23 Car. 2. 
c. 25. 33 Hen. 8: c.6. One Juftice of Peace, upon 
Examination and Proof of the Offence, may com- 
mit the Offender ’till he hath paid the Forfeiture of 
10} And Perfons not qualified by Law, keeping 
Dogs, Nets, or other Engines to kill Game, being 
convicted thereof before a Juftice of Peace, fhall 
forfeit 5 /. or be fent to the Houfe of Corre&tion for 
three Months, and the Dogs, Game, €c. fhall be 
taken from them, by the Stat. 5 Ann. No Certiorari {hall 
be allowed to remove any Conviftion or other Pro- 
ceeding on the Stat, 5 Ann. &%c. into any Court at 
Weftminfter, unlefs the Party conviéed become 
bound to the Party profecuting with fufficient Sure- 
ties, in the Sum of 507, to pay the Profecutor his 
Cofts and Charges, 6%. after the Convi&tion con- 
firmed, or a Procedendo granted. Ibid. In Conviftions 
for keeping of Guns, the Peace is not concerned, 
bur only tře Qualification of the Perfons that ufe 
them; fo that it hath been adjudged the Juftices of 
Peace have no general Power to punifh the Offen-» 
ders, for Want of Jurifdi&ion. 4 Mod. 49. But 
where a Perfon was brought before a Juftice of 
Peace for fhooting with Hail-fhor in a Hand-gun, 
the Juftice commitred Birn to Prifon until he fhould 
pay 10 /. &c. and having made a Record of his 
ConviGtion, it was certified upon the Return of an 
Habeas Corpus; and it was held, that if the Juftice 
of Peace had purfued the Statute, no Court could- 
difcharge the Defendant. W. Fones 170. On a Cer- 
tiovari to remove a Convittion before a Jultice, Gc. 
for carrying a Gum, not being qualified; it ap- 
peared upon the Return to be taken before a cer- 
tain Juftice of Peace, without adding, Necnon ad di- 
verfas felonias, Tranfeveffiones, audiend. affign. Gc. and 
it was ruled that this was a good Exception upon a 
Certioravi to remove an Indi&ment taken at the Sef- 
fions; bur not upon a Conviction of this Nature, 
becaufe the Courr can take Notice that the Statutes 
give the Jaftices Authority in thefe Cafes. 1 Ventr. 
33- Sid.qi9. A Perfon was conviited before a Ju- 
ftice of Peace upon the Statute, for keeping a Gun, 
noc having 100/. per Annum; and the Conviion 
being removed into B. R. was quafhed, for not fay- 
ing when the Defendant had not 1007. a Year; for 
it might be he had fuch Eftate at the Time when 
he kept the Gun, though not at the Conviétion, 
and the Offence and Time ought to be certainly 
alledged. 3 Mod. 280. The Defendant not having 
1001. per Annum, did fhoot in a Gun in February, 
and was brought before a Juftice of Peace in March 
following, and then by him conviéted ; and it was | 
held, that as by the Statute no Time was limited 
when the Offender fhould be carried before a Ju- 
fice to he examined, it therefore aught to be In- 
fianter; which not being done, the Conviétion was 
quathed. 4 Mod. 147. A Man was indi&ed for 
fhooting of Game; but it was omitted fhewing that |. 
he was not worth 100. a Year; and it was ordered 
by the Court, that the Party fhould fhew he was 
worth fo much to difcharge him. 2 Keb. 582. If a 
Perfon hunt upon the Ground of another, fuch o- 
ther Perfon cannot juftify Killing of his Dogs, as 
appears by 2 Roll. Abr. 567. But it was otherwife 
adjudged, Mich. 33 Car. 2. in C. B. 2 Cro. 44. and: 
fee 3 Lev. 28. Any Man may hawk and hunt at his 
Pleafure in his own Lands: And the Common Law 
allows the Hunting of Foxes, and other ravenous 
Beafts of Prey, in the Ground of another Perfon ; 
tho’ a Man may not dig and break the Ground to 
unearth them, without Licence, which is unlawful ; 
and the Owner of the Ground may maintain an 
AGion of Trefpafs for it. 2 RoK. 538. Cro. Fac321. 
An A@ion was brought againft a Perfon for enter- 
ing another Man’s Warren ; the Defendant pleaded 
that 
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that there was a Pheafant on his Land, and his 
Hawk purfued it into the Plainuff’s Ground ; it was 
refolved that this doth not amount toa fufticient 
Juftification, for in this Café he can only follow 
his Hawk and not take the Game. Poph, 162. though 
it is faid to be otherwife where the Soil of the 
Plaintiff is not a Warren. 2 Roll. Abr. 567. If a 
Man in Hunting ftarts a Hare upon his own Ground, 
and follows and kills it on the Ground of another, 
yet Rill the Hare is his own, becaufe of the freth 
Suit; bur if a Man ftarts a Hare upon another 
Perfon’s Ground, and hunts and kills ic there, he is 
fubje& to an A&tion, tho’ it is feldom brought, be- 
ing frivolous. Cro. Car. §53. In Aion of Debt, Qui 
tam, &c. by a common Informer on the Stat. § Ann. 
for 1§/ wherein the Plaintiff declared on two e- 
veral Counts, one for 10/7, for killing two Par- 
tridges, the other for 51. for kecping an Engine 
to deftroy the Game, not being qualified, &c.. The 
Plaintiff had a Verdi& for 51 only: This A@ion 
was brought by Virtue of the Stat. 8 Geo. 1. Mod. 
Caf: in Law and Eq. 238. 





















Form of a Fuftice of Peace’s Warrant and Convidtion, 
e%c. for killing of Game. 


to the Conftable and Churchwardens of, @c. 


| Wilts, 7 Hereas it hath been duly proved before 

; me, by the Oath of, &c. That A. B. 
of your Parifh, bath for fome Time paft kept and made 
Ufe of two Greyhounds, &e. for killing and deftroying of 
Game, and on the Day, &c. laft paft, with the [aid 
Dogs, killed one Hare in the Ground called, &c. in the 
Parifh of, &c. aforefaid, without having any vifible E- 


contrary to an AG of Parliament in, that Cafe made: 
‘Thefe are therefore in his Majefly’s Name, to command 
you forthwith to levy the Sum of 51. (which be bath for- 
` feited by the Offence aforefaid) on thet Goods of the faid 
| A.B. by Diftre/s and Sale thereof; and that you do pay 
‘one Moiety of the faid Forfeiture to C.D. of, &¢. who 
informed of the faid Offence, and that you do diftribute 
the other Moiety thereof amongft the Poor of your Parifh, 
or keep the fame for their Ufe, according to the Direction 
of the At of Parliament: And for Want of fuch Di- 
firefs, that yon do convey the faid A.B. to the Houfe of 
Correction, there to remain for the Space of three Months. 
Given, Cc. $ 


Form of a Declaration at Law againft a Perfon killing 
Game, upon the Stat. 8 Geo. 1. 


South’ton, ff. B. who fues as well in this Bebalf 
“e@ for the Poor of the Parifh of, &c. 
in the County aforefaid, as for b.mfelf, Complains of C.D. 
in One. of the Marfhal of the Marthulfea of oir 
Lord the King, before the King himfelf beino ; Of a Plea 
that he vender to the faid Poor, and to the fame A. who 
fues as well for the faid Poor. as for himfelf, Five Pownds 
of lawful Money of Great Britain, which to the faid 
Poor, and to the faid A. he owes, and unjuftly detains : 
For that, to wit, That whereas the afort{aid C, not ha 
wing Land, Tenements, or any other Eftate of Inbevi- 
tance, in his own Right, or in the Right of his Wife, of 
the clear yearly Value of One hundred Pounds, or for the 
Term of his own Life; mov having a Leafe or Leafes of 
Ninety and nine Years, or for any longer Term, of the 
yearly Value of One hundred and fifty Pounds ; nor being 
the Son and Heir apparent of any Efquire, or other Per 
fon of higher Degree, nor being the Owner of any Foret, 
Park, or Warren, ftocked with Deer or Conies for his ne- 
ceffary Ufe; hath on the Day of, &c. in the Sixth Year. 
of the Reign of our Sovereign Lord George the Second, 
now King of Great Britain, at the Parifhb of, &c. a- 




























| ftate, or being otherwife legally qualified to do the fame, 





forefaid, in the County aforefaid, unlawfully and unjufly 








had_and kept Greyhounds, and other Dogs called Lurchers, 


and unlawful Engines for the Taking, Courfing and De- 


frroying of Haves and Conies; and on the fame Day and 


Year, at, the faid Pavifh of, &c. in.the County aforefaid, 


with the faid Dogs, unlawfully and unjuftly took, run 
down, kiked and deftroyed (contrary to the Form of the 
Statute in fuch Cafe lately made and provided) feveral 


Hares, that is to fay, Five Hares ; whereby an Attion 


hgth accrued to the above named Poor, and to the faid A. 
who fues as well for the faid Poor, as for bimfelf, to have 
and demand of the aforefaid C. the aforefaid Five Pounds: 
Neverthele{s the faid C. altho’ often thereto reyuired, hath 
not paid the faid Five Pounds to the aforefaid Poor, and 
to the faid A. who fues as well for the faid Poor, as for 
himfelf ; but hath hitherto entirely denied, and ftill doth 
deny to pay that to them, to the Damage, &c. And there- 
upon, as well for the Poor aforefaid, as for bimfelf, be 
brings this Swit. 


Game-keepers, Are thofe who have the Care of 


keeping and preferving of the Game, being ap- 
pointed thereto by Lords of Manors, &. Lords of 


Manors or other Royalties, not under the Degree 


of an Efquire, may by Writing under Hand and 
Seal, authorize one or more Game-keevers ; who 
may feife Guns, Dogs, Nets, and other Engines, 


made Ufe of to kill the Game by fuch Perfons as 
are prohibiced, for the Ufe of the Lord of the 


Manor, or otherwife deftroy them. 22 & 23 Car. 2. 
c. 25. Any Lord or Lady of a Manor or Lord- 
fhip, may impower his or her Game-keefer, within 
their refpeftive Royalties, to kill Hare, Pheafanr, 


Partridges, @?c. But if che faid Game-keeper fhall 
under Colour of the faid Power, .kill and after- 
wards fell or difpofe thereof to any Perfon wharfo- 
ever, without the Confent of the Lord or Lady of 
fuch Manor, upon Convition thereof, he fhall be 
committed to the Houfe of Corre&ion for three 
Months, there to be kept to hard Labour. § Ann. 
cap.14. By the Stat. 9 Anu. no Lord or Lady ofa 
Manor fhall make, conttitute or appoint, above one 
Perfon to be Game-keeper within any one Manor, 
with Power to kill Game; the Name of which 
Game-keeper fo appointed, is to be entered with the 
Clerk of the Peace of the County wherein the Ma- 
nor lies: And if any other Game keeper fhall pre- 
fume to kill any Hare, Pheafant, Partridge, &c. 
Or if any Game keeper fhall fell any Hare, Pheafant, 
&%c. he fhall for every Offence incur fuch For- 
feitures, as are inflited by the AQ 5 Ann. And by 
3 Geo. 1. c. 11. no Lord of a Manor is to make or 
appoint any Perfon to be a Game-keeper, with Power 
to take and kill Hare, Pheafant, Partridge, or other 
Game, unlefs fuch Perfon be qualified by Law fo 
to do, or be truly and properly a Servant to the 
faid Lord, or immediately employed to take and 
kijl the Game for the fole Ufe or Benefit of the 
faid Lord: And any Perfon not qualified, or not 
employed as aforefaid, who under Pretence of any 
Qualification from any Lord of a Manor, fhall 
take or kill any Hare, @c. or keep or ufe any 
Dogs, to ktil and deftioy the Game, fhall for every 
fuch Offence incur fuch Forfeitures, Pains, and 
Penalties, as are infli&ed by the A&ts 5 & 9 Ann 
By this laft Statute, no Game-keeper can qualify any 
Perfon to kill Game, or to keep Guns, Dogs, &c. 


Appointment of a Game keeper by a Lord of a 
Manor. 


O all People to whom thefe Prefents fha come, 

[.'T. Lord A. Lord of the Manor of D. in the 
Coupty of, &e. have (by Vertue of feveral As of Parlia- 
ment lately made for the Prefervation of the Game) no- 
minated, autkorifed and appointed, and by thefe Prefents 
do nominate, authorize and appoint E. D. of, &e. to be 
my Game-keeper of and within my Manor, &c. in the 
County 
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A Watch may be loft at Gaming, which is converti- 
ble to, or may be taken for ready Money; and it 
is not within the Statute: A pert loft his Watch 
which was delivered, and after that the fame Party 
loft 1007. upon Tick, for which a Bond was given 
and this was held good; for the Statute doth not 
refrain playing for ready Money, but fuch play- 
ing onlyas puts People in Debt. 1 Lew. 244. 1 Lill. 
Abr. 645. It has been adjudged, that if 4. B. lofe 
100]. to one, and afterwards 100 /. to another, up- 
on Tick or Credit, it is not within the Meaning of 
the Statute, becaufe it is a feveral Contra&t; bur it 
would be otherwifé on a joint Contra&: And if a 
Perfon loft 2007. in ready Money; and 100/7. more, 
for. which he gave his Note, the Note would be 
good, but all beyond it be void. 1 Salk. 345. A 
Perfon brought an Aion for 40/4 the Defendant — 
pleaded it was for Money won at Play, and that at 
the fame Time he alfo loft 66 I. to another ; but on 
Demurrer the Plaintiff had Judgment, for it was 
held that Icfing 1067. to feveral Perfons at one 
Time, is not within the Statute 16 Car. 2. unlefs 
they are Partners in the Stakes; for then as to the 
Chance of the Game, they are as one Perfon. Mich. 
13 W. 3. 1 Salk. 345. Where Security is given for 
Moncy won at Gaming to a third Perfon, not being 
privy to it, or not knowing it was won at Play, it 
is not within the Statute ; as where the Winner be- 
ing indebted to another brought the Lofer to his . 
Creditor, who entered into Bond to him, &c. 2 
Mod. 297. If a Perfon lofe Money at Play, and the 
Lofer give the Winner a Bill for it drawn upon a 
third Perfon, who accepts the Bill; though the 
Acceptance of the Bill is in Nature of a new Con- 
tra&t, yet all is founded on the illegal Winning, 
and it is for the Security of the Payment df the 
Money loft; and therefore “tis within the Statute: 
But if the Bill be affigned for’a valuable Confidera- 
tion to a Stranger, fuch Affignee not being privy to 
the firt Wrong, as was the Winner, it fhall not be 
within the Statute. 1 Salk. 344. By the Statute of 
9 Ann. cap. 14. all Notes, Bills, Bonds, Judgments, 
Mortgages, or other Securities, given for Money 
won by playing at Cards, Dice, Tables, Tennis, 
Bowls, or other Garnes; or by Betting on the Sides 
of fuch as play at any of thofe Games, or for Re- 
payment of any Money knowingly lent for fuch 
Gaming or Betting, fhall be void: And where Lands 
are granted by fuch Mortgages or Securities, they 
fhall go to the next Perfon, who ought to have the 
fame as if the Grantor were a€tually dead, and the 
Grants had been made to the Perfon fo intitled af- 
ter the Death of the Perfon fo incumbering the 
fame. If any Perfon playing at Cards, Dice, or 
other Game, or Betting, fhall lofe the Value of 
19l. at one Time, to one or more Perfons, and fhall 
pay the Money, he may recover the Money loft by 
Agtion of Debt, within three Months afterwards ; 
and if the Lofer do not fue, any other Perfon ma 
doitand recover the fame, and treble the Value wit 
Cofts, one Moiety to the Profecuror, and the other to 
the Poor: And the Perfon profecuted fhall anfwer 
upon Oath, on preferring a Bill to difcover what Sums 
he hath won. Perfons by Fraud or ill Pra@ice, in 
playing at Cards, Dice, or by bearing a Share in 
the Stakes, &c. or by Beiting, winning any Sem 
above 10/7. fhall forfeit five Times the Value of the 
Thing won, and fuffer fuch Infamy and corporal 
Punifhmenr, as in Cafes of wilful Perjury, being 
convigted thereof on Indi&ment or Information ; 
and the Penalty fhall be recovered by A@ion, by 
fuch Perfon as will fue for the fame. And if any 
one fhall affault and bear, or challenge to fight a- 
ny other Perfon, on Account of Money won by 
Gaming, upon Conviftion thereof, he fhall forfeit 
all his Goods, and futfer Imprifonment for two 
Years. Stat. 9 Ann. Alfo by this Statute, any two or 
more Juftices of Peace, may caufe fuch Perfons to 


be. 








County of, Xc. aforefaid, with full Power and Authority, 
according to the Direétion of the Statutes in that Cafe 
made, to kil Game for my Ufe; and to take and feife 
all fuch Guns, Greyhounds, Setting-dogs, and other Dogs, 
Ferrets, Trammels, Hays, cr other Nets, Snares or En- 
gines, for the Taking, Killing or Deftroying of Hares, 
Pheafants, Partridges, or other Game, as within the faid 
Manor of, &c. and the Precinéts thereof, foall be kept or 
ufed by any Perfon or Perfons not legally qualified to do the 
fame :. And further to af and do all and every Thing 
and Things which belong to the Office of a Game-keeper, 
purfuant to the Direétion of the faid A&s of Parlia- 
ment, during my Will and Pleafure, for which this fhall 
be his fuficient Warrant. Given under my Hand and 
Seal, &c. 
















































Gaming, or Games untatdful, (Ludos vanos) The 
Playing at Tables, Dice, Cards, &c. King Fd. 3. 
in the 39th Year of his Reign, enjoined the Exer- 
cife of Shooting and of Artillery, and forbad the 
Cafting of the Bar, the Hand and Foor-Balls, Cock- 
fighting, & alios Ludos vanos; but no Effe& did fol- 
low from it, “till they were fome of them forbid- 
den by A& of Parliament. 11 Rep. 87. Anno 28 H. 8. 
Proclamation was made againft all unlawful Games, 
and Commiflions awarded into all the Counties of 
England for the Execution thereof; fo that in all 
Places, Tables, Dice, Cards and Bowls, were taken 
and burnt. Stow’t Annals, 527. And by the Statute 
33 H. $. c9. Jultices of Peace, and head Officers in 
Corporations, arc empowered to enter Honfes fu- 
fpe&ed of unlawful Games; and to arreft and im- 
prifon the Gamefters, “till they give Security not 
to play for the Furure: Alfo the Perfons keeping 
unlawful Gaming Houfes, may be committed by +a 
Juftice, until thoy find Sureties not to keep fuch 
Houfes; who fhall forfeit 4os. and the Gamefters 
6s. 8d.a Time: Andif the King licence the Keep- 
ing of Gaming-houfes, it is againft Law, and void. 
No Artificer, Apprentice, Labourer of Servant, 
fhall play at Tables, Tennis, Dice, Cards, Bowls, 
&c. out of Chrifmas Time, on Pain of 295, for e- 
very Offence; and at Chriffmas, they are to play 
in their Mafter’s Houfe, or Prefence: But any No- 
bleman, or Gentleman, having 100/. per Annum E- 
ftate, may licence his Servants or Family to play 
within the Precin&ts of his Houfe, or Garden, at 
Cards, Dice, Tables, or other Games, as well among 
them{elves, as others repairing thither. Stat. Ibid. 
This A& is to be proclaimed once a Quarter, in 
every Market-Town, by the refpe&tive Mayors, @c. 
and at every Affifes and Seffions. A Perfon was 
convided of keeping a Cock-Pit; and the Court 
refolved it to be an unlawful Game, within the 
Stat. 33 Hen. 8. and fined him gos, a Day. Keb. 510. 
But to play at Dice, @%c. is not unlawful in it felf, 
though prohibited by Statutes to certain Perfons, 
and to be ufed in certain Places. 2 Ventr.175. If 
any Perfon of what Degree foever, fhall by Fraud, 
Deceit, or unlawful Device, in playing at Cards, 
Dice, Tables, Bowls, Cock-fighting, \orfe-races, 
Foot-races, or orher Games or Paftimes, or bearing 
á Share in the Stakes, Betting, &c. win any Mo- 
ney, or valuable Thing, he fhall forfeit rreble the 
Value, one Moiety to the Crown, and the other 
to the Party grieved, Profecution being in fix 
Months ; in Default whereof, the laft mentioned 
Motety is to go to fuch other Perfon as will profe- 
cute within one Year, Gv. 16 Car. 2. cap. 7. And 
by this Stature, if any Perfon fhall play at any of 
the fuid Games, upon Tick, and not for ready 
Money, and lofe above 100/. upon Tick or Cre- 
dit, at any one Meeting, if the Money be not paid 
down, his Security taken for it fhall be void; and 
the Winner fhall forfeit treble the Value of the 
Money won; one Moiety to the Crown, and the o- 
ther Moiety to him that will fue for the fame, by 
A@ion of Debt, Bill, Plaint or Information, &c. 















































G 3 


be brought before them as they fufpe& to have no 
vilible Mitates, &c. to maintain them ; and if they 
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| anfwer ; Bur if there is a Defaulr in the Gaoler, Ac- 
tion lies again{t him for an Efcape, oc. 2 Inf? 592. 





do not make it appear that the principal Part of | In common Cafes, the Sheriff or Gaoler, dre cnarge- 


iheir Expences is got by other Means than Gaming, 
the Juttices fhall require Securities for their good 
Behaviour for a Twelve month; and in Default of 
juch Security, commit them to Prifon until they 
find ic. And Playing or Betting during thé Time, 
to the Vaiue of 205. fhall be deemed a Breach of 
Behaviour, and a Forfeiture of their Recognizan- 
ces. (bid. By a late A&, where it Mall be proved 
before any Juttice of Peace, that any Perfon hath 
ufed unlawiul Games contrary to the Stat. 33 H. 8. 
the Jultice may commit iuch Offender ro Priton, “all 
he enter into a Recoguizance that he thall not from 
thenceforth at any Time to come play at any un- 
lawful Game. Stat. 2 Geo, 2. cap. 28. It was former- 
ly held that Indebitatus Afumpfit would lie for Mo- 
bey won at Gaming, though iome Judges were of 
Opinion ir would not, but ipecial Action upon the 
Cate. 2 Lev. 118. 2 Vent. 175. But it hath been 
fince adjudged, thar ic will not lié, for there muft 
be fome Work done to mainrain Aion of Debr: 


And although a Cait of the Dice, alters the Proper-. 


ty of the Money, if it is ftaked down, it being chen 


| a Gift on a Condition precedent, and an Indebitatus 


Affumpfit lies againft him who holds the Wager, be- 
caule iC isa Promife in Law to deliver it if won ; 
yet in other Cafes, there is noConfideration. 5 Mod. 
13. Mod. Caf. 128. Common Gaming Houfes are a com- 
mon Nufance in the Eye of the Law; not only be- 
cauie they are great Temptations to Idicnefs, but 
as they draw together great Numbers of diforderly 
Perlons, to the Difturbance of the Neighbourhooa. 
TEPC. 108. 

Gang:daps, (Dies Luftrationis) And Gang-aveeks are 
mentioned in the Laws of King Athelffan. Sce Ro- 
gation Week. 

Gaol, (Gaola, Fr. Goole, i. e. Gaveola, a Cage for 
Birds) Is ufed metaphorically for a Prifon. It isa 
ftrong Place or Houle for keeping of Debtors, &. 
and wherein a Man is reftrained of his Liberty to 
anfwer an Offence done againft the Laws: And eve- 
ry County hath two Gals, one for Debtors, which 
may be any Houfe where the Sheriff pleafes; the 
other for the Peace and Matters of the Crown, 
which is the County Gaol. Mod. Fuff. 230. Jultices 
of Peace may not commit Felons, and other Crimi- 
nals to the Counters in London, or other Prifons but 
the common Gaols ; for they can legally imprifon no 
where but in the common Gaol. Co. Lit. 9,119. But 
the Houfe of Corre&tion, and the Counters of the 
Sheriffs of London, are the common Prifons for Of- 
fenders for the Breach of the Peace, Sy. Sheriffs of 
Counties are to have the Keeping of the common 
Gaols; except fuch as are held by Inheritance. 19 
Hen. 7. 10. And for the Relief of Prifoners in Gaols, 
Juttices of Peace in Seflions have Power to tax every 
Parifh in the County, not excceding 8d. per Weck, 
leviable by Conftables, and diftribured by Collec- 
tors, fc, 14 Eliz. cap. 5. Offenders committed to 
Prifon, are to bear the Charges of their Conveying 
to Gaol; or on Refufal, their Goods fhall be fold 
for that Purpofe, by Virtue of a Juftice of Peace’s 
Warrant; and it they have no Goods, a Tax is to be 
made by Conftables, €c. on the Inhabitants of the 
Parifh where the Offenders were apprehended. 3 
Fac. 1.¢. 10. If a Gaol be out of Repair, infuffici- 
ent, €¥c. the Juftices of Peace in the Quarter Sef- 
fions may agree with Workmen for Rebuilding or 
Repairing it; and by Warrant under their Hands 
and Seals, order the Sum agreed upon to be levied 


upon the feveral Hundreds and Divifions in the 


County, by a proportionate Rare. 11€ 12 WW. 3. 
aap. 19. 
@asicr, Is the Mafter of a Prifon; one thar hath 


the Cultody of the Place where Prifoners are kepr. 


Sheriffs muft make fuch Gaolers for which they Will 


able at the Dileretion of the Party; chough the 
Sheriff is moft tiftially charged. Wood's Inf. 76. He 
who hath the Cuftody of the Gaol wrongfully or of 
Right, fhall be charged with the Efcape of Pri‘o- 
ners; and if he cthac hath the a@ual Poffeffion be 
not Suficient, Refpondedt Superior, Ibid. A Gaoler kills 
an Unruly Prifoner, it is no Felony; burt if it be by 
hard Ufage, it is Felony and Murder. 3 Inf. 52. 
And if a Gasler barbaroufly mitufe Ptifoners, he 
may be fined and difcharged. Raym. 216. If any 
Perion affaule a Galler, for keeping a Prifoner in 
fafe Cuftody, he may be fined and imprifoned. 1 
Hawk. 58, 59. Where a Gaol is broken by Thieves, 
the Gaoler is aniwerable; not if ic be broken by 
Enemies. 3 Inf. $2. No Fees fhall be taken by 
Gaoler's of Prifoners, but fuch as are allowed by Law, 
and the Judges, &c. are to fettle: the fame; alfo 
the Judges may determine Petitions againft Extor- 
tions of Gaolers, Bailitfs, Star. 2 Geo. 2.c. 22. See 
Prifoners, and Efcape. 

@aol-delivery, The Adminiftration of Juftice be- 
ing originally in the Crown, in former Times our 
Kings in Perfon rode thro’ the Realm once in feven 
Years, tojudge of and determine Crimes and Offences: 
Afterwards Fuftices in Eyre were appointed; and 
fince Fuftices of Affife and Gaol: delivery, 8c. A Com- 
miffion of Gaol delivery is a Patent in Nature of a 
Letter from the King to certain Perfons, appointing 
them his Juftices, or two or three of them, and 
authorizing them to deliver his Gaol, at fuch”a 
Place, of the Prifoners in it; for which Purpole, it 
commands them to meer at fuch Place, at the 
Time they themfelves fhall appoint; and informs 
them, that for the fame Purpofe the King hath 
commanded his Sheriff of the fame County to 
bring all the Prifoners of the Gaol, and their At- 
tachments before them, at the Day appointed. 
Cromp. Furifd. 125. 4 Infi. 168. Jultices of Gaol-de- 
livery are empowered by the Common Law to pro- 
ceed upon Indi&ments of Felony, Trefpafs, &c. and 
to order Execution or Reprieve: And ‘they have 
not only Power to difcharge fuch Prifoners, as up- 
on their Trials fhall be acquitted; but alfo all fuch 
againft whom, upon Proclamation made, no Evi- 
dence appears to indi& them; which Jaftices of 
Oyer and Terminer, &c. may not do, 2 Hawk. 24, 25. 
Bur thefe Juftices have nothing to do with any Per- 
fon not in Cuftody of the Prifon, except in fome 
fpecial Cafes; as if fome of the Accomplices to a 
Felony be in fuch Prifon, and fome of them out of 
it, the Juftices may receive an Appeal againft thofe 
who are out of the Prifon, as well as thofé who are 
in it; which Appeal after the Trial of fuch Pri- 
foners, fha!] be removed into B. R. and Procefs if- 
fue from thence againft the Reft; but if thofe out 
of Prifon be omitted in the Appeal, they can ne- 
ver be put into any other, becaufe there can be 
but one Appeal for one Felony. Hz. Coron. 77. 
S. P. C. 64. Such Juftices have no more to do 
with one let to Mainprife, than if he were at large; 
for fuch Perfon cannot be faid to be'a Prifoner, 
fince it is not im the Power of his Sureties to de- 
tain him in their Cuftody : And where a Perfon is 
bailed, that he is in the Cuftody of his Sureties, they 
may detain him where they pleafe. 2 H. P.C.25. 
Juftices of Gaol-delivery may punifh thofe who undu- 
ly bail Prifoners; as being guilty of a negligent 
Efcape. S. P.C. 77. 25 Ed. 3. 39. They are alfo 
to punifh Sheriffs and Gaolers, refufing to take Fe- 
lons into their Cuftody from Conftables, €c. 4 Ed. 
3. 10. and have Authority to°punifh many particu- 
lar. Offences by Srarure. i 

| Garb, (Garba, from the Fr. Garbe, alias Gerbe, i. e. 
fafcis) Signifies a Bundle or Sheaf of Corn, Chart. 
Foreft, cap. 7. And in fome Places ic is taken for 
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an Handful, viz. Garba aceris fit ex triginta peciis. 
Fleta, lib. 2, c. 12. Garba Sagittarum is a Sheaf of 
Arrows containing twenty-four. Skene. 

G@arbie, Is to fever the Drofs and Dut from 
Spice, Drugs, &%c. Garbling is the Purifying and 
Cleanfing the Good from the Bad; and may come 
from the Italian Garbo, i. e. Finery or Neatnefs; 
and thence probably we fay, when we fee a Man 
in a neat Habit, that he is in a handfome Garb. 
Cowel. 

Garbler of Spices, An Officer of Antiquity in 
the City of London, may enter into any Shop, 
Warehoufe, &%c. to view and fearch Drugs and Spi- 
ces, and garble, and make clean the fame, or fee 
that it be done. 21 Fac. 1. c. 19. And all Drugs, &%. 
are to be cleanfed and garbled before fold, on Pain 
of Forfeiture, or the Value. Stat. Ibid. 

@®arcio, (Fr. Garcon) A Groom or Servant. Pla. 
Cor. 21 Ed. 1. Garcio fiole, Groom of the Stole to 
the King: And in the Irib Language, (according to 
Toland) Garfon is an Appellative for any menial Ser- 
vant. Kennet’s Gloff. 

G@atciones, Are thofe Servants which follow the 
Camp. Habeat Garcionem fuo fervitio [femper 
atiendentem. Ingulph.§86. And the Word Garciones 
hath been applied to the Baggage of an Army; fo 
called à Garcionibus five militum famulis. Walfing.242. 

Gard, Gardian, &c. See Guard, and Guardian. 

@ardebzache, (Fr. Gardebrace) An Armour or Vam- 
brace for the Arm. Chart. K. Hen. 5. 

Garderobe, (Garderoba) A Clofet or fmall Apart- 
ment, for hanging up Cloths, being the fame with 
Wardrobe. See 2 Inft. 255. 

Gardia, Isa Word ufed by the Fendifts for Cufto- 
dia. Lib. Feud. 1. 

Gare, A coarfe Wool full of ftaring Hares, fuch 
as grow about the Shanks of Sheep. 31 Ed. 3.¢. 8. 

@arlanda, A Chaplet, Coronet, or Garland. 
Matt. Parif. 

Garneftura, Vi&tuals, Arms, and other Imple- 
ments of War, neceflary for the Defence of a 
Town or Caftle. Matt. Parif. Anno 1250. 

Garnith, To garnifh the Heir, fignifies in Law to 
warn the Heir. Stat. 27 Eliz. c. 3 

®arnifhment, (Fr. Garnement, from Ganir, i. e. 
infiruere) In a legal Senfe intends a Warning given 
to one for his Appearance, for the better Furnifhing 
of the Canfe and Court. For Example ; one is fued, 
for the Detinue of certain Writings delivered ; and 
the Defendant alledging that they were delivered 
to bim by the Plaintiff, and another Perfon upon 
Condition, prays that the other Perfon may be 
warned to plead with the Plaintiff, whether the 
Conditions be perform’d or not ; in this Petition he 
is faid to pray Garnifhment; which may be inter- 
preted either a Warning of that other, or a Fur- 
nifhing the Court with all Parties to the A&ion, 
whereby it may thoroughly determine the Caufe; and 
until he appears and joins, the Defendant is as it 
were out of the Court. Cromp. Furifd. 211.. E N. B. 
106. A Writ of Scire facias is to go forth againft 
the other Perfon to appear and plead wiih .the 
Plainiiff; and when he comes and thus pleads, it is 
called Exterpleader: If the Garnifhee be returned Seire 
feci, and make Default, Judgment will be had to rc- 
cover the Writings, and for their Delivery againit 
the Defendant; and if the Garnifhce appears and 
plead, if the Plaintiff recovers, he ihall have 
Damages. Rafi. 213. 1 Brown. 147. Garnifhment is 
generally ufed for a Warning ; as Garnifber le Court 
is to warn the Court; and Reafonable Garnifhment is 
where a Perfon hath reafonable Warning. Kitch. 6. 
In the Star. 27 Eliz. c. 3. we read, upon a Garnifh- 
ment, or two Nibils returned, &c. And further, 
fome Contra&s are naked, fans Garnement, and fome 
furnithed, &rc: 

®arnithee, Is a third Perfon or Party in whofe 
Hands Money is attached within the Liberties of the 


City of London, by Procefs out of the Sheriff's 
Court; fo called, becaufe he hath had Garzifbment 
or Warning, not to pay the Money to the Defen- 
dant, but to appear and an{wer to the Plaintitt Cre- 
ditor’s Suit. Vide Attachment. 

Garnifture, A Furnifhing or Providing. Pat. 17 
Ed. 3. Vide Garneftura. 

@Garfummune, Gerfuma, or Gerfoma, A Fine or A- 
merciament. Domefday, Spelm. Gloff. 

Garter, (Garterium, Fr. Fartier, i. e. Perifelis, 

Fafcia poplitavia) Signifies in divers Statutes and elfe- 
where, a {pecial Garter, being the Enfign of a No- 
ble Order of Knights, inftiruted by King Ed. 3, 
called Knights of the Garter: Ic is alfo taken for the 
Principal King at Arms, among our Englifh Heralds ; 
attending upon the Knights thereof; created by 
King Hen. 5. and mentioned in the Statute 14 Car. 
2. cap. 33. 
Gare, A little Backfide or Clofe in the North of 
England; being an ancient Britifhb Word, as Gardd 
in that Language is Garden, and pronounced and 
writ Garth; allo a Dam or Wear, €%c. 

Garthman, As there are Fifhgarths or Wears for 
catching of Fifh, fo there are Garthmen; for by 
Statute it is ordained, that no Fifher nor Garthman 
fhall ufe any Nets or Engines to deftroy the Fry 
of Fith, &c. 17 R. 2. cap. 9. And this Word is fup- 
pofed to be derived from the Scortifh Gart, which 
fignifieth enforced or compelled; and Fifh are 
forced by the Wear to pafs in a Loop where they 
are taken. 

Gaftalous, A Governor of a Country, whofe 


Office was only temporary, and who had Jurildic- | 


tion over the common People. Blount. 


Gate, At the End of the Names of Places, Sig- 


nifies a Way or Path, from the Sax. Geat, i. e. Porta. 
The Cuftody of the Gates of the City of London, is 
granted to the Lord Mayor, @c. by Chart. K. Hen. 4. 

Gabel, (Sax. Gafel) Tribute, Toll, Cuftom or 
yearly Revenue; of which we had in old Times 
feveral Kinds. See Gabel. 

Gabeict, (Gaveletem) Is an ancient and fpecial 
Kind of Ceffavit ufed in Kert, where the Cuftom of 
Gavelkind continues, whereby a Tenant if he with- 
holds his Rents and Services due to the Lord, fhall 
forfeit his Land: It was intended where no Diftrefs 
could be found on the Premiffes, fo that the Lord 
might feife the Land it felf in the Name of a Di- 
ftrefs, and keep itr a Year and a Day ; within which 
Time, if the Tenant came and paid his Rent, he 
was admitted to his Tenement to hold it as before; 
but if not, the Lord might enter and enjoy the 
fame. 10 H.3. 10 Ed. 2. The Lord was to feek by 
the Award of his Court, from three Weeks to 
three Weeks, to find fome Diftrefs upon the Land 
or Tenement, until the fourth Court; and if in thar 
Time he could find none, at the fourth Court it 
was awarded that the Tenement fhould be feifed as 
a Diftrefs, and kept in the Lord’s Hands a Year 
and a Day without manuring; and if the Tenant 
did not in that Time redeem it, by paying the 
Rent and making Amends to the Lord, the Lord 
having pronounced his Procefs by Witneffes at the 
next County-Court, was-awarded by his Court to en 
ter and manure the Tenement as his own: And if 
the Tenant would afterwards have it again, he was 
to make Agreement with the Lord. Fitz. Ceff. 60. 
Term: de Ley 373. Gaveletum is as much as to fay 
to ceafe, orto let to pay the Rent; and Confuetudo 
de Gavelet was not a Rent or Service, but a Rent 
or Service with-held, denied or detained, caufing 
the Forfeiture of the Tenement. Co. Litt. 

Gabelet in London, (Breve de Gaveleto in London, 
pro redditu ibidem quia Tenementa fuerunt indiftringibilia) 
Is a Writ ufed in the Huftings of London; and the 


Statute of Gavelet, 10 Ed. 2. gives this Writ to Lords. 


of Rents in the City of London, as well as in Kent: 
Here the Parties, Tenant and Demandant} appear 


by 
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by Scire facias, to heù Caufe why the one ould 
not have his Tenemenr again on Payment of his 
Rent, or the other recover the Lands, on Default 
thereof. Praéif. Solic. 419. 

Gaveigeld, Is applied to the Payment of Tribute 
or Toll. Mon. Ang. Tom. 3. 

@avelkind, Js iaid by Lambard to be compound- 
ed of three Saxon Words, Gyfe, Eal, Kyn, omnibus 
cognatione proximis data. Verflegan calls it Gavelkind, 
quafi Give all kind, that is to each Child his Part: 
And Taylor in his Hiftory of Gavelkind, derives it 
from the Britifh Gavel, i. e. a Hold or Tenure, and 
Cenned, Generatio aut familia; and fo Gavel cenedh 
might fignify Tenura Generationis. But whatever is 
the Etymology, it fignifies a Tenure or Cuftom, 
annexed and belonging to Lands in Kent, whereby 
the Lands of the Father are equally divided at his 
Death among all his Sons; or the Land of the 
Brother among all the Brethren, if he have no 
Iffue of his own. Lit. 210. In the Time of our Saxon 
Anceftors, the Inheritance of Lands did not de- 
| fcend to the eldeft Son as now, but to all alike; 
trom whence came the Cuftom of Gavelkind: And 
the Reafon why this Cuftom was retained in Kent, 
is becaufe the Kentifhmen were not conquered by the 
Normans in the Time of Will. 1. For Stigand, then 
Archbifhop of Canterbury, who commanded the Forces 
in that Country, orderet every Man to march 
with Boughs in their Hands, and meeting William 
they acquainted him with their Refolution of ftan- 
ding and falling in Defence of the Laws of their 
Country, and he imagining himfelf to be encom- 
paffed in a Wood, granted that they and their Po- 
tterity fhould enjoy their Rights, Liberties and 
Laws; fome of which, paticularly this of Gavel- 
kind continues to this Day. Blount. All the Lands in 
England were of the Nature of Gavelkind before the 
Conqueft, and defcended to all the Iffue equally; but 
after the Conquctt, (as it is called) when Knights- Ser- 
vice Was introduced, the Defcent was reftrained to the 
eldeft Son, for the Prefervation of the Tenure, 
Lamb. 167. 3 Salk. 129. In the Reign of H.6. there 
were not above thirty or forty Perfons in all Kent 
that held by any other Tenure than this of Gavel- 
kind; which was afrerwards altered upon the Peti- 
tion of divers Kentifh Gentlemen, in much of the 
Land of that County, fo as to be defcendible to the 
eldeft Son, according to the Courfe of the Common 
Law, by the Stat. 31 H. 8. cap.3. Tho’ the Cuttom 
to devife Gavelkind Land, and the other Qualities 
and Cuftoms remain. 1 Inf.140. By the Statute 
34 & 35H. 8. cap. 26. all Gavelkind Lands in Wales 
were made defcendible to the Heir, according to 
the Common Law; whereby it appears, that the 
Tenure of Gavelkind was likewife in that Principa- 
lity. By, the Cuftomary Tenure called Gavelkind, 
which is an antient Socage Tenure, the Lands are 
dividable between the Heirs Male, who fhall inherit 
as Sifters do at the Common Law; and when one 
Brother dies without Iffue, all the other Brothers are 
to inherit. 1 Inf. 140. Buea Father having Gavelkind 
Lands, had three Sons, one of them died in the 
Life-time of his Father, leaving Iffue a Daughter ; 
and it was held that the Daughter shall inherir 
the Part of her Father Fure Reprifentationis, and yet 
fhe is not within the Words of the Cuftom of divi- 
ding the Land between the Heirs Male, for fhe is 
the Daughter of a Male, and Heir by Reprefenta- 
tion. 1 Salk. 243. The Heir at the Age of fifteen 
Years, it is faid, may give and fell his Lands in 
Gavelkind, and fhall inherit. Co. Lit. 111. The Cu- 
ftom of Gavelkind is not altered, though a Fine be 
levied of the Lands at Common Law; becaufe ’tis 
a Cuftom that runs with the Land. 6 Fd'6. Land 
in Gavelkind was devifed to the Husband and Wife 
for Life, Remainder to the next Heir Male of their 
Bodies, &%c. They had three Sons, and it was ad- 
judged that the eldeft Son fhould not have the Whole, 
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Dyer 133. A Donee in Tail, of Gavelkind Lands: f 
had [flue fobr Sons; and ir was held, thar all fhould 
inherit: But if a Leafe for Life is made of Gavel- } 
kind, Remainder to the right Heirs of 4 B. who 
hath Iifue four Sons, in this Cafe che eldeft Son 
fhall inherit the Remainder, becaule in Cale of 
Purchafe, there can be but one right Heir. 1 Rep. 
103. If Gavelkind Lands come to the Crown, and 
are regranted to hold in Capite, G¥c. the Land shall 
defcend to all the Heirs Males as Gavelkind. 4 € 5 
Mar. 2. Nelf. Abr. 895. A Wife fhall be endowed of 
Gavelkind Land, of a Moiety of the Land whereof | 
her Husband died feifed, daring her Widowhood. 1 
Inf. 111. And it has been adjudged, that the Widow 
cannot have Election to demand her Thirds or 
Dower at Common Law, fo as to avoid the Cuftom, 
and marry a fecond Husband, by which fhe fhall 
tofe her Dower. Moor 260. But fee 1 Leon. 62. The 
Husband fhall be Tenant by the Curtely of Half 
the Gagelkind Lands of the Wife, during the Time 
he continues unmarried, without having any Ilue 
by his Wife; but if he marry, he fhall forfeit: his 
Tenancy by the Currefy. 1 Inf. 111. If the Huf- 
band had Iffue by his Wife, and fhe die, he fhall 
be Tenant by the Curtefy of the whole Land; and 
though he do marry, he fhall not forfeit his Tenan- 
cy. Mich. 21 Car. B, R. 1 Lil. Abr. 649. -Although 
a Father be atrainted of Treafon or Felony, and 
hanged, the Heir of Gavelkind Land, fhall inherit; 
for the Cuftom is the Father to. the Bough, and the 
Son to the Plough. Dof. €P Student, c 10.. A Rent 
in Fee granted out of Gavelkind Land, fhall defeend 
in Gavelkind to all the Heirs Male, as the Lands 
would have done ; it being of the fame Nature with 
the Land it felf. 2 Lev. 138. 1 M@oed.97, All Lands 
in Kent fhall be taken to be Gavelkind, except thofe 
which are difgavelled by particular Statutes. 1! Mod. 
98. If Lands are alledged to be in Kent, it fhall 
be intended that they are Gavelkind ; if the Contrary 
doth not appear. 2 Sid. 153. By Hale Chief Juftice, 
Gavelkind Law is the Law of Kent, and is never 
pleaded, but prefumed: And it has been held, that 
the fuperior Courts may take Notice of Gavelkind | 
generally, without pleading, tho’ nor of the fpecial 
Cuftom of devifing it, &c. which ought torbe plead- | 
ed fpecially. But it appears by fome of our Books, 
that the Court cannot judicially take Noticeiof the | 
Cuftom of Gavelkind, without pleading the fame; 
and that it ought to be fet forth in the Declaration, 
CFc. 1 Mod. 98. Cro. Car. 465. Lutw. 236, 754% 

@®avelman, Is a Tenant liable to Tribute. 
Villani de, €¥c. qui vocantur Gavelmanni. Sommer of 
Gavelkind, pag. 33. And hence Gavelkind has been 
thought to be Land in its Nature Taxable. Blount. 

Gavelmed, The Duty or Work of mowing Grafs, 
or cutting of Meadow Land, required by the Lord 
from his cuftomary Tenants, Confuetudo falcandi gua 
vocatur Gavelmed. Somn. 

Gavelfefter, (Sax.) Sextarius, VeFigalis, Is a cer- 
tain Meafure of Rent-Ale: And among the Articles 
to be charged on the Stewards and Bailiffs of the 
Manors belonging to the Church of Canterbury in ‘Kent, | 
according to which they were to be accountable, 
this of Old was one: De Gavelfefter cujuflibet Bracini 
braciati infra Libertatem Maneriorum, viz. unam Lage- 
nam €f dimidiam Cervifie,This Dury elfewhere oc- 
curs under the Name of Tolfefer ; in Lieu whereof 
the Abbot of Abington was wont of Cuftom to receive’ 
the Penny ‘mentioned oby Selden in his Ditfertation 
annexed to Fita, cap. 8. Nor. doth it differ from 
what is called Oakgavel in the Gloffary at the End 
o Í Hen. 1. Laws. Sax. DiG. 

@abelziveahk, (Sax-) Was either Manu opera, by 
the Hands and Perfon of the Tenant, or@arropera, 
by his Carts or Carriages. Phillips*of Purvey. 

@augetum, A Gakgeior Gauging, done by the 


Gauger; and the true Englifa Gauge is mentioned 


| Rot. Parho35 Ed. 1. 
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Gauger, (Gaugeator, Fr, Gauchir, iie. in gyrum tbr- 
quere) Signifies an Officer appointed by the King, to 
examine all Tuns, Pipes, Hogfheads, Barrels and 
Tercians of Wine, Oil, Honey, &c. and to give 
them a Mark of Allowance, as containing Jawful 
Meature, before they are fold in any Place: And 
becaufe his Mark is a Circle made with an Iron In- 
ftrument for that Purpofe, it feems to have its 
Name from thence. Of this Officer and his Office, 
we have many Statutes; as by 27 Ed. 3. cad. 8. all 
Wines, &c. imported, are to be gauged by the 
King’s Gaugers, or their Deputies: By 31 Ed. 3. c. 5. 
Selling Wine before gauged, incurs Forfeiture or 
the Value. And by 23 H. 6. cap. 16. the Gauge-Penny 
is to be paid Gaugers, on gauging Wines. The 31 
Eliz. ordains, that Beer, &c. imported, fhall be 
gauged by the Mafter and Wardens of the Coopers 
Company. See 12 Car. 2. c.4. Vide Excife. 

@ealpecia., In a Charter of the Privileges of New 
cafile upon Tyne, renewed Anno 30 Eliz. we find Stur- 
giones, Porpecias, (i. e. Porpoifes) Delphinos, Geafpecias, 
(viz. Grampois) Fc. 

Geburlcip, (Geburfcipa) Neighbourhood, or ad- 
joining Diftrid. Leg. Edw. Confeff. c. 1. 

Geburus, A Counrry Inhabitant of the fame Ge- 
burefoip or Village; from the Sax. Gebure, a Carl, 
Ploughman, or Farmer. Cowel. 

Geld, (Geldum) Multa, Compenfatio Delitti & Pre- 
tium vei. Hence in our antient Laws, Wergeld was 
ufedfor the Value or Price of a Man flain; and 
Orfaeld of a Beaft: Likewife Money or Tribute; for 
itis faid, Et fint quieti de Geldis, Danegeldis, Horn- 
geldis, Blodwita, Gc. Chart. Rich. 2. Priorat. de H. in 
Devon. Pat. 5 Ed. 4. Angeld is the fingle Value of a 
Thing ;: Twigeld, double Value, &c. 

‘Geldoable, (Geldabilis) That is liable to pay Tax 
or Tribute. Camden dividing Suffolk into three 
Parts, calls the firft Geldable, becaufe fubje& to 
Taxes; from which the other two Parts were ex- 
empt, as being Ecclefie Donate. This. Word is men- 
tioned in the Stat. 27H. 8. cap. 26. “But in an old 
MS. it is expounded to be that Land ot Lordhhip, 
which is fib diftriGtione Curia vicecom. 2 Inf. 701.—— 
Fur. dicunt quod Prior de Sempringham tenet tres Caru- 
catas terra in S. EF non funt Geldabiles. Ex Rot. 
Hundr. in Turr. Lond, Ann. 3 Ed. 1. 

emote, (Sax. i. e Conventus) Omnis homo pacem 
habeat eundo ad Gemotum € rediens de Gemoto, Nifi 
probatus fur fuerit Legs Edw. Conf. c. 35. See 
Mote. Lng? 

—Geneath, Vitanus, as Regis Geneath ‘is the King’s 
Viham. LDLo Ine, MS. cap. 19. 

Sentral Jue, Is a Plea to che Fa& of Not guilty, 
in Criminal Cafes, in Order to Trial, by the Coun- 
try; orby Peers, @%c. Ho P.C. 254. 

Generatio. “When an old Abbey ‘or Religious 
Hotilestiad {pread it felf into many Colonies, or de- 
ier 3 Cells, that [fue or Off {pring of the Mother 
Monaftery was called Generatio, quafi proles EP foboles 
Matricis Domus» Annual. Waverl. 1232 

Generale, The fingle Commons} ‘or. ordinary 
Proviliom of the Religiots, were termed Generale, as 
their’general Allowance, diftinguifhed from their 
Pietantia or Pittances;. which upon extraordinary 
Oceafions were thrown in as Over-commons. In the 
Obfervances of the Cluniac Monks, they are defcribed 
thus:*Generale appellamus quod fingulis in fingulis da- 
tur feitelliss Pietantia quod in una feutella duobus: They 
are alfo deferibed amongft.other Cuftoms. Cartular. 
Glafton. MS. fol. 10. 

~Genevais of Ders, Chiefs of the feveral Orders 
of Monks, Friers, and other Religious Societies. 

` @enebva, A famous Strong: Water, or Spirit, put 
down by Stat. 2 Geo. 2." Vide Difillers. 

Gentleman, (Generofus) Is compounded of two 
Languages, from the “Fr. Gentil, i. e. Honeflus, vel 
honefto loco natus, and. the Sax. Mon, a Man; as if you 
would fay a Man well born. The Italians call thofe 
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Gentil bomini whom we ftyle Gentlemen; the French 
likewife diftinguifh fuch by the Name of Gentil- 


homme: And the Spaniards keep up to the Meaning | 


of the Word, calling him Hidalgo or Hijo d'alea, who 
is the Son of a Man of Account; fo that Gentlemen 
are fuch whom their Blood or Race doth make 
known. Under the Denomination of Gentleman, are 
comprifed all above Yeomen; whereby Noblemen 
are truly called Gentlemen. Smith de Rep. Ang. lib. 1. 
cap. 20,21. A Gentleman is gencrally defined to be 
one, who without any Title, bears a Coat of Arms, 
or whofe Anceftors have been Freemen; and by 
the Coat that a Gentleman giveth, he is known to be, 
or not to be defcended from thofe of his Name, that 
lived many hundred Years fince. Cicero in his To- 
picks, {peaks thus of this Subje&; Gentiles funt, qui 
inter fe eodem funt nomine ab ingenuis oriurdi, quorum 
majorum nemo fervitutem fervivit, qui capite non funt di- 
minuti, There is faid to be a Gentleman by Office, 
and in Reputation, as well as thofe thar are born 
fuch. 2 Inf. 668. And we read that F. Kingfton was 
made a Gentleman by King R. 2. Pat. 13 R.2. par. 1. 
Gentilis Homo for a Gentleman, was adjudged a good 
Addition. Hill.27 Ed. 3. But the Addition of Efquire, 
or Gentleman, was rare before 1 H. 5. though that of 
Knight is very antient. 2 Inf. 595, 66. 

Gentiewoman, (Generofa) Is a good Addition for 
the Eftare and Degree of a Woman, .as Generofus is 
for that of a Man; and if a Gentlewoman be named 
Spinfter in any Original Writ, Appeal, &c. it hath 
been gee fhe may abate, and quash the fame. 
2 Inft. 668. 

dentilitv, (Gentilitas) Is lot by Attainder of 
Treafon, or Felony, by which Perfons become bafe 
and ignoble, &c. 

enu, Is a Generation. —~ Succefit Ethelbaldo 
Offa quinto Genu. Malmfb. lib. 1. c. 4. 

Genus, (Lat.) The general Stock, ExtraGion, 
€%c. as the Word Office in Law is the Genus, or ge- 
neral; but the Sherif, &c. is the Species of it, or 
Particular. 2 Lill. Abr. 528. See Statute. 

@eorge Moble, A Piece of Gold, current at fix 
Shillings and eight Pence, in the Reign of King 
H.8. Lownds’s Eff: upon Coins, pi 41. 

@erfuma, Mentioned in Mon. Angl. Tom. 2. p.973. 
See Garfummune. 

Getu € Fama, An antient Writ where a Perion’s 
good Behaviour was impeached, now out of Ufe. 
Lamb. Eiren. lib. 4. cap. 14. See Good Abearing. 

Gewineda, (Sax.) Was ufed for the publick 
Convention of the People, to decide a Caufe: Et 
pa% quam Aldermannus Regis in quingue Burgorum Ge- 
wineda dabit emendatur 12 libris. LL. Ethelred. 
cap. I l 
‘Gewitnetta, The Giving of Evidence, Lez. Ethel. 
cap. t+ apud Brompton. 

Gift, (Donum) Isa Conveyance, which paffeth 
either Lands or Goods,. And a Gift is of a larger 
Extent than a Grant, being applied to Things move- 
able and immoveable;'yet as to Things immoveable, 
when taken ftri&ly, it is applicable only to Lands 
and Tenements given in Tail; but Gift and Grant 
are often confounded. Wood's Infi. 260. A Gift may 
be by Deed, in Word, or in Law: All Goods and 
Chattels perfonal may be given without Deed, ex- 
cept in fome fpecial Cafes; and a Free Gift is good 
without a Confideration, Perk. 57.. But a general 
Gift of all one’s Goods, without any Exception, 
though this be by Deed, it is liable to Sufpicion as 
fraudulent, to deceive Creditors; for by. giving all 
a’ Man’s Goods, there feems to be a fecret Truft 
and Confidence implied, that the Donce fhall deal 
favourably with the Donor, in Refpe& to his Cir- 
cumftances. 3 Rep. 80. And therefore whenever 
any Gift Mhall be made, in Satisfa&ion of a Debt, it 
is good to make it in a publick Manner before 
Neighbours; that, the Goods and Chartels be ap- 
praifed to che full Value, and the Gift expredly 

made. 





Gb 


made in Satisfa&ion of the Debt; and that on the 
Gift, the Donee take Poffeffion of them, €e. Hob. 
230. If a Maa intending to give a Jewel to an- 
other, fay to him, Here I give you my Ring, with the 
Ruby in it, &c. and with his own Hand. delivers ic 
to the Party; this will be a good Gift; notwith- 
ftanding the Ring fhould bear any other Jewel, be- 
ing delivered by the Party himfeif to the Perfon to 
whom given. Bac. Max. 87. And if a Perfon give 
a Horfe to another, being prefenr, and bid him take 
the Hork, though he call the Man by a wrong 
Name, it will be a good Gift: But it would be o- 
therwife if the Horfe was delivered for the Ufe of 
another Perfon, being abfent; there a Miftake of 
the Name would alter the Cafe., Ibid. A Gift muft 
be certain; and therefore to give or. grant another 
his Horfes or Cows, that may be. fpared, will be 
void: Though if.one give to 4. B. his Horfe, or his 
Cow, he may take which.he will of them. Bro. Done 
19. If I give all my Money in my Purfe to an- 
other, without faying how much it is; this isa void 
Gift, and no. Aion will lie for the fame. Plowd. 
273. As to Gifts in Law, when a Man is married 
to a Woman, all her Goods and Chattels by Gift in 
Law become the Husband’s; but then he is liable for 
‘her Debts: So if a Man is made Executor of a 
Will, the Law gives him all the Goods and Chattels 
of the Teftator, fubje& to the Teftator’s Debts: 
And if a Perfon make a Suit of Cloaths for another, 
and put it upon him to ufe and wear, this will. be 
a Gift or Grant in Law of the Apparel made.: t Inf. 
351) A Man by Deed did Give and Grant, Bargain 
and Sef, Alien, Enfeoff and Confirm to his Daughter 
certain Lands: But no Confideration of Money was 
mentioned, nor was the Deed inrolled; there was 
likewife no Confideration of Natural Affe&ion ex- 
preffed, (other than what was implied in naming 
the Grantee his Daughter) and there was no Livery 
endorfed, or any found to have been made; nor was 
the Daughter in Poffeffion at the Time of the Deed 
made: And in B. R. it was adjudg’d by the Court 
that the Deed was good, and carried the Eftate to 
the Daughter by way of Covenant to ftand feifed, 
Erc. 1 Mod. Rep. 175. The Words Give and Grant, 
in Deeds of Gift, &%c. of Things which lie in Grant, 
will amount unto a Grant, a Feotfment, a Gift, Re- 
leafe, Confirmation or Surrender, at the Ele&ion 





| of the Party, and may be pleaded as a Gift, or 


Grant, Releafe, &c. at his Election. 1 Inf. 301. 
And Words fhall be marfhalled fo in Gifts and 
Grants, that where they cannot take Effe& accord- 
ing to the Letter, the Law will make fuch Con- 
ftrution as the Gift by Poffibility may take Effe& : 
Benigne funt Interpretationes Chartarum propter fimplici- 
tatem Laicorum, ut res, Gc. Co. Lit. 183. Ifa Perfon 
gives or grants Land, and do not fay in what Parifh 
or County it lies; yet if there be any other Thing 
to defcribe ir, as lately belonging to fuch a Perfon, 
Ec. or other Circumftantial Matter, it may be a- 
verr'd where the Land lieth, and fo the Gift be 
good. Bro. Grant, 53. 9 Rep 47. All corporeal and 
immoveable Things that lie in Livery, fuch as Ma- 
nors, Meffuages, Cottages, Lands, Woods, and the 
like, may be given or granted in Fee, for Life, or 
Years at firk; and be aflignable over after, from 
Man to Man in infinitum. i Rol. Abr. 4q. And a 
Man gives and. grants Wood to another on his 
Lands, or 205. for it to be received out of the fame 
Land, €c. here the Wood paffes by the Gift pre- 
fently, with Power to chuie to have the Money. 
Rol. Abr. 47. Gifts and Grants are faid to be alike 
in Nature: A Deed of Gift of Lands or Goods may 
be made upon Condition; and on a Gift or Sale of 
Goods, the Delivery of 6d. or a Spoon, &. is a 
good Seifin of the Whele. Wood's Infi. 234. 
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Form of a Deed of Gift of Lands and Tenement 


HIS Indenture, made the’ Day and Year, &c. 

Between A. B of, &c. of the one Part, and 
T. B. of, &c. Son of the faid A. B. of the other Part, 
Witneffeth, That. the faid A. Be as well for and in 
Confideration of the Natural Love and Affettion whi.h he 
hath and beareth unto the fhid T: B.. his Son, as alfo for 
the better Maintenance and Preferment of the faid T. B. 
Hath given, granted, aliened, enfecffed and confirmed, 
and by thefe Prefents doth give, grant, alien, enfeof and 
confirm, unto the faid T. B. All that Meffuage or Te- 
nement, fituate, &c. with all and fingular its Apparte- 
nances, and al Houfes, Outhoufes, Lands, Ge. And the 
Reverfion and Reverfions, Remainder and Remainders, 
Rents and Services of the faid Premilfes ; and all the E- 
finte, Right, Title, Intereft, Property, Claim and Demand 
ahatfoever of kim the faid A. B. of, in, and to the faid 
Meffuage or Tenement, Lands and Premiffes, and of, in, 
and to every Part and Parcel thereof, Ruith the Appurte- 
nances; and all Deeds, Evidences and Writings concern: 
ing the faid Premiffes only, mow in the Hands or Cuftody 
of the faid A. B. or which he may get or come by without 
Suit in Law, To have and to hold the faid Meffuage 
or Tenement, Lands and Premiffes hereby given and 
granted, or mentioned or intended to be given and granted 
unto the faid T. B. his Heirs-and Affions, to the only pro- 
per Ufe and Bebhoof of him the faid T. B. his Heirs and 
Affigns for ever. And the faid A.B. for himfelf, his 
Heirs, Executors and Adminiffrators, doth Covenant and 
Grant to and with the faid T.B. his Heirs and Affigns by 
thefe Prefents, that he the faid T. B. his Heirs and Af- 
fions, fhal and lawfully may from henceforth for ever 
hereafter, peaceably and quietly have, hold, oediog, PON 
and enjoy the faid Meffuage, Tenement, Lands, Heredi- 
taments and Premiffes hereby given and granted, or men- 
tioned ov intended fo to be, with their Appurtenances, free, 
clear and difcharged of and from all former and other Gifts, 
Grants, Bargains and Sales, Feoffments, Fointures, Dow- 
ers, Eftates, Entails, Rents, Rent-Charges, Arrearazes of 
Rents , Statutes, Fudements, Recconizances, Statutes 
Merchant and of the Staple, Extents, and of and’ from 
all. other Titles, Troubles, Charges: and Incumbrances 
ahatfoever, bad, made, committed, done or fuffered, or 
to be had, made, committed, done or fuffered, by hint the | 
faid A.B. his Heirs, Executors or Adminiftvators; or any 
other Perfon or Perfons lawfully claiming or to claim by, 
from or under him, them, or any or either of them. In § 
Witnefs, &c. y 


A Gift of Goods and Chattels. 


O all People, &%c. I A. B. of, Sec. fend preet- 

ing. Know ye, That I the faid A. B, for and 
in Confidevation of the natural Love and Affettion «whith 
I have and bear unto my beloved Brother L. Bi of, Sc. 
and for divers other good Caufes and Confiderations me here- 
unto moving, have given and granted, and by thefe Pre- 
Sents do give and grant unto the faid L. B. all and fingu- 
lar my Goods, Chattels, Plate, Fewels, Leafes and perfo- 
nal Eftate whatfoever, in whofe Hands, Cuftody or Pof- 
Sofion foever they be, within the Kingdom of Great Bri- 
tain, Gc. To have, hold and enjoy all and fingular 
the faid Goods, Chattels, and Perfonal Eftate afovefaid, 
unto the faid L. B. his Executors, Adminifirators and Af- 
figns, to the only proper Ufe and Beboof of him the faid L. B. 
his Executors, Adminiftrators and A fions for ever. And I 
the faid A. B. all and fingular the aforefaid Goods, Chat- 
tels and Premiffes, to the faid L. B. bis Evecutors, Ad- 
minifirators and Affions, againft all Perfons what/oever, 
foall and will Warrant, and for evef Defend by thefe Pre- 
fents. In Witnefs, €c: 


@ifta quz; The Stream of Water to a Mill. 
—— Molendinum & vivarium cum Gifta Aqua. Mon. 
Angl. Tom. 3. 

4Q_ Giginitie, 
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@igmitis, A Kind of Fulling Mills for Fulling 
and Burling of Woollen Cloth, prohibited Anno 5 & 
6 Ed. 6. ¢.22. 

itn, A Fraternity or Company, &c. See Guild. 

Gilving Metals, The Gilding any Metal but 
Silver, and Church Ornaments; or Silvering any 
thing except the Apparel of Peers, &c. and Metal 
for Knights Spurs, is liable to Forfeiture of ten 
Times the Value, and a Year’s Imprifonment, by 
Stat. 8 H. 5. cap. 3. None fhall Gild Rings or other 
Things made of Copper or Latten, in Pain to forfeit 
51. to the King, and Damages to the Party deceiv- 
ed. § Hen. 4. cap. 13. For Gilding Silver Wares, no 
Perfon may take above 4s. 8d. for a Pound of 
Troy Weight, under Penalties. Stat. 2 H. 5. c. 4. 

@ifarms, or Guifarmes, An Halbert or Hand- 
Ax, from the Lar. Bis Arma, becaufe it wounds on 
both Sides. Skene-———-Ejt Armorum genus longo manu- 
brio GF porreéta cufpide. Spelm. It is mentioned in 
the Strat. 13 Ed. 1. c. 6. 

Gift of Bition, From the Fr. Gif, is the Caufe 
for which the wédion lieth; the Ground and Foun- 
dation thereof, without which it is not maintain- 
able. § Mod. Rep: 305. 

Gladiolum, A little Sword or Dagger; alfo a 
Kind of Sedge, Matt. Parif. 1206. 

Gladius, Fus Gladii, Is mentioned in our Latin 
Authors, and the Norman Laws; and it fignifies a 
fupream Jurifdiftion. Camd. And ’tis faid that from 
hence, at the Creation of an Earl, he is Gladio fuc- 
cinétus; to fignify that he had a Jurifdiction over the 
County of which he was made Earl. See Pleas of 
the Sword. 

@laire, (F.) A Sword, Lance, or Horfeman’s 
Staff. Gleyre was one of the Weapons allowed. the 
contending Parties ina Trial by Combat. Orig. Ju- 
rifd. 79. GJavea, a Hand-Dart. Blount. 

@iafs. There were certain Duties granted on 
all Glafs-ware, &c. by Statute 6 & 7W.3. And 
thefe Duties were continued for ever by a fubfequent 
A&: But they are. fince taken off. See Stat. 10 &F 
11.W, 3. c 18. 

Glafs-men, Are reckoned amongft wandering 
Rogues and Vagrants, by the old Statutes. 39 Eliz. 
and 1 Facet. ce 7 

Glebe, (Gleba) Is Church-land; Dos vel Terra ad 
Ecclefiam pertinens. Lyndewood fays, Gleba eft terra 
| in qua confiftit Dos Ecclefie; -generaliter tamen fumitur 
| pro folo vel pro terra culta: We moft commonly take 
it for the Land belonging to a Parifh Church, be- 
fides the Tithes. If any Parfon, Vicar, @%c. hath 
caufed any of his Glebe Lands to be manured and 
fown at his own Cofts, with any Corn or Grain, the 
Incumbents may devife all the Profits and Corn 
growing upon the faid Glebe by Will. Stat. 28 H. 8. 
| cap. 1%» And if a Parfon fows his Glebe and dies, 
| the. Executors fhall have the Corn fown by the 
| 'Teftator.. But. if the Glebe be in the Hands of a 
| Tenant, and the Parfon dies after Severance of the 
| Corny and before his Rent due; it is faid neither 
| the Parfon’s Executors, or the Succeffor, can claim 
| the Rent, bun the Penant may retain it, and alfo 
| the;Crop, unlefs there be a fpecial Covenant for the 

Payment to the Parfon’s Executor proportionably, 
& tas Wood's Inf. 163.. ‘There is a Writ grounded 
lupon the Stat. Articulé Cleri, cap.6, Where a Par- 
fon is,diftrained in, his Glebe Lands by Sheritls, or 
other Officers ; againft whom Attachment fhalliffue. 
New Nat. Br. 386, 387. 

.Giebariz, Turfs digged out of the Ground.—— 
In Sylvis, Campis, Semitis, Moris, Glebariis, &c. 

@lifeyiwa, An old Saxon Word for a Fraternity. 
Leg. Adelftan. cap. 12. 

Glomerclis, Commiffaries appointed to determine 
Differences between Scholars of a School or Univerfity, 
and the ‘Townfimenof the Place: In the Edi& of the 
Bithop of Ely, Auno 1276, there is Mention of the 
Mafter of the Glomerells. 





Glove-Dilver, Money cuftomarily given to Ser- 
vants to buy them Gloves, as an Encouragement of 
their Labours ~—~- Inter antiguas confuctudines Abha- 
tie de Santto Edmundo, capiunt etiam quidem ex predit. 
Servientibus Glove-Silver in Fefto St. Petri quarum hac 
funt Nomina, Clericus Cellerarii 2 Denar. Armiger Cel- 
lerarii 11 Den. Grangiarius 11 Den. Vaccarius 1 Den. 
Ex Cartular. S. Edmund. MS. 323. Glove- 
Money has been alfo applied to extraordinary Re- 
wards given to Officers of Courts, &c. . 

Gipn, A Valley, according to the Book of Domef- 





ay. 

“Bo. “This Word is fometimes ufed in a fpecial 
Signification, as to go without Day, is to be dif- 
mifs’d the Court; fo in old Phrafe to go to God. 
Broke, Kitch. 190. 

@ov-bote, (Sax.) An Ecclefiaftical or Church 
Fine, for Crimes and Offences againft God. 

@od-gild, That which is offered to God, or his 
Service. Sax. 

Golda, A Mine, according to Blount. Conceffionem 
quam idem Thomas fecit de Terris fuis © Terris te- 
nentium fuorum, à Goldis mundandi per fe EF fuos fecun- 
dum confuetudinem, &c. Mon. Angl. Tom. 2. pag. 
Glo. ' 

@olotmiths, Gold and Silver Manufa@ures are 
to be affayed by the Warden of the Gold/miths Com- 
pany in London, and mark’d; and Gold is to be of 
a certain Touch. 28 E.1. cap. 20. Goldfmiths muft 
have their own Marks on Plate, after the Surveyors 
have made their Aflay ; and falfe Metal fhall be 
feifed and forfeited to the King. 37 E. 3. 7. Work 
of Silver made by Gold/miths, €c. is to be as fine as 
Sterling, except what Solder isneceffary ; and mark- 
ing other Work, incurs a Forfeiture of double Va- 
lue. 2 H. 6. c. 14. Goldfmiths fhall not take above 
1s. the Ounce of Gold, befides the Fafhion, more 
than the Buyer may be allowed for it at the King’s 
Exchange: And the Ware of Goldf/miths fold or ex- 
changed is to have eleven Ounces and two-penny 
Weight of Silver, &%c. in the Pound, on Pain of 
Forfeiture. 18 Eliz. 15. And if the Work of any 
Goldfmith be marked and allowed by the Mafters and 
Wardens of the Myftery, and afterwards found 
Faulty ; the Wardens and Corporation fhall forfeit 
the Value of the Thing fo fold or exchanged. Ibid. 
Molten Silver is not to be tranfported by Gold/miths 
before it is mark’d at Goldfmiths Hall, and a Certi- 
ficate made thereof on Oath; and Officers of the 
Cuftoms may feize Silver fhipp’d otherwife. 6 & 7 
W. 3. cap.17. The Cities of York, Exeter, Briftol, 
Chefter, Norwich, and Town of Newcaftle, are ap- 
pointed Places for affaying and marking wrought 
Plate of Goldfmiths, &c. 12 W. 3.4. T Ann. c. 9 
A Duty is granted on Silver Plate of 6d. per Ounce; | 
and Goldfmiths are to make Entries thereof with the 
Weight, on Pain of 100k &c. Alfo Goldfmiths 
muft work their Plate according to the old Stand- 
ard; which is to be touch’d, affay’d and mark’d 
before expofed to Sale, by Stat. 6 Geo. 1. cap. 11. | 

Goldwit, or Goldwich, Perhaps a golden Mul& ; 
in the Records of the Tower, there is Mention of 
Confuetudo vocata Goldwith vel Goldwich. 

Goliardus, Is a Jefter or Buffoon, mentioned in 
Mat. Parif. 1229. 

Good Abearing, (Bonus si Pa Signifies an exa&t 
Carriage or Behaviour of a Subje& towards the King 
and the People; whereunto fome Perfons upon their 
Misbehaviour are bound: And he that is bound to 
this, is faid to be more ftri&ly bound than to the 
Peace; becaufe where the Peace is not broken, the 
Surety de Bono Geflu may be forfeited by the Num- 
ber of a Man’s Company, or by their Weapons. 
Lamb. Eiren. lib. 2. cap. 2. 34 Ed. 3. cap. 1. 

Good Webhabiour, Surety for the Good Behaviour 
is Surety for the Peace, and differs very little from 
Good Abearing. A Juftice of Peace may demand ir 
ex Officio, according to his Difcretion, where w ig 
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Caufe ; or at the Requett of any other under the 
King’s Prote&tion: His Warrant alfo is to be iffued 
when he is commanded to do it by Writ of Suppli- 
cavit out ofthe Chanery or B. R, It may be grant- 
ed againft any Perfons whatfoever, under the De- 
į gree of Nobiliry, againft whom Complaint is to be 
made in the Court of Chancery, or in B. R. and 
they may be bound there to keep the Peace. Dalt. 
267,268. The Warrant of the Juftice to keep the 
Peace, is to be granted againft Infants, and Feme 
Coverts, who ought to find Security by their 
Friends, and not be bound themfelves ; it, may be 
had againft the Husband, at the Requeft of the 
Wife, and againft the Wife, at the Requeft of the 
Husband; againft a Lunatick, thar hath fometimes 
lucid Intervals; (but not a Non Compos, or againft 
or for one attainted of Felony, @c.) againit any 
Perfon affronting a Judge, Jultice of Peace, €c, 
and in a Word againft all Perfons that are fu- 
f{pe&ted to break the Peace, or that do break it by 
Affrays, Affaults, Battery, Wounding, Fighting, 
Quarrelling , threatening to beat another, or to 
burn his Houfe, Rioters, @c. and in all Cafes, 
where there is a furure Danger. Dalt. 263, 264. 
4 Inf. 180. Alfo one may be bound to his Good Be- 
haviour for a fcandalous Way of Living, for Keep- 
ing Bawdy-houfes, or haunting them, Gaming- 
Houfes, &c: and fo may common Drunkards, 
Whoreniorgers, and common Whores, Night- 
walkers, and thofe that live idly, Cheats, Libellers, 
Cc. Dalt. 292, 293. A Woman who is a common 
Scold may be bound to the Good Behaviour: But the 
Stat. 34 Ed. 3. cap. 1. only relates to Misbehaviours 
again{t the Publick Peace; fo that it ought nor to 
be demanded for private Defamation of another, 
but for Words only, which tend to the Breach 
of the Prace, or terrifying others, or unto Sedition, 
Cc. 4 Infi 181. 1 Li. Abr. 650, 651. A Jultice of 
Peace may not bind any Perfon to the Good Beha 
viour, upon a general Accufation made againft the 
Party. Pafch. 23 Car. B. R. He that demands Secu- 
rity for the Peace, muft make Oath before the Ju- 
ftice of Blows piven, or that he ftands in Fear of 
his Life or fome bodily Hurt; or that he fears the 
Party will burn his Houfe, €%c. and that he doth 
not demand the Peace of him for any Malice or Re- 
venge, but for his own Safety ; whereupon the Ju- 
ftice grants his Warrant to bring the Party before 
him, and then Security is to be given by Recogni- 
zance for the Good Behaviour; or on Default there- 
of, the Party fhall be committed to Gaol. 1 Inf. 
293. 4 Inf. 180. And when Security for the Peace 
is given to the King by Recognizance in a Penal 
Sum, if the Peace is afterwards broken by any A& 
of the Party, or by his Procuring another to break 
it, &c. it is a Forfeiture of the Recognizance , 
which being brought to the next Seflions of the 
Peace by the Juftice, the Juftices in Seflions are to 
certify the Recognizance, with the Caufe of For- 
feiture, into B. R. or the Exchequer, &-. from 
whence Procefs fhall go out againft the Offender. 
Dalt.277, 296. Juftices of Peace, under Colour of 
their Authority, ufe to require the Good Behaviour 
of every one at their Pleafure; and if they refufed, 
then to commit them to Prifon: Bur if they have 
not good Caufe to require Sureties for Good Beba- 
viour, and the Party refufing to give itis committed 
to Prifon, falfe Imprifonment well lies ; for the Sta- 
tute which gives the Juftices that Authority, is 
principally againft Vagabonds. 1 Lill. 651, The 
Surety for the Peace or Good Behaviour may be re- 
leafed by the Juftice that took it, and the Party up- 
on whofe Complaint it was granted. Dalt. 296. But 
it is faid fuch a Recognizance may not be dif- 
charged by Releafe of the Party himfelf; becaufe 
ithe Cognifor is bound to the King, and to keep the 
Peace in general; though by the Death of the 
King, or of the Principal Cognifor, (not of the 


Sureties) it is difcharg’d of Courle, 
I 
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Goods and Chattels, (Bona Ev Catatz) Perfonal, 
Gc. See Chattels. : r 

Goole, (Fr. Goulet) A Breach in a Sea Bank or 
Wall; or a Paffage worn by, the-Flux and Reflux of 
the Sea. 16 € 17 Cav. 2. cap. It. 

Gozce, (From the Fr. Gort) A Wear: By Stat. 25 
Ed. 3. cap. 4. it, is ordained, that, all Gorces, Mills, 
Wears, ec. levied and fet up, whereby the King’s 
Ships and Boats are difturbed and cannot pafs in 
any River, fhall be utrerly pulled down, without 
being renewed. Sir Edward Coke derives this Word 
from Gurges, a deep Pit of ‘Water, and calls ita 
Gors or Gulf; bur this feems to be a “Miftake, for in 
Domefday it is called Gourt and Gort, the French 
Word for a Wear..Co. Lit, 5. 

Gore, A narrow Slip of Ground. Paroch. Antig. 


393. 

Wote, (Sax. Geotan, i.e. Fundere) A Ditch, Sluice 
or Gutter, mentioned in the 23 H. 8. cap. 5. 

Government, In the firt Year of K. Will. and 
Ma. an A& was made for empowering his Majefty, 
to apprehend and detain fuch Perfons as he fhould 
find jut Caufe to fufpedt were confpiring againft the 
Government: By Virtue of which, thofe who were 
fufpe&ted of Treafonable Praftices, were raken up 
and imprifoned, without Bail or Mainprize, for fix 
Months, @c. Stat. 1 W. & M. cap. 2. A like A& 
of Parliament, to continue a fhort Time, paffed in 
the Reign of Q. Anne, 6 Ann. cap.15. And his Ma- 
jety K. Geo. was empowered by Statute, to fecure 
and detain fufpe&ted Perfons, in the Time of the 
late Rebellion; and all A&ions, Suits and Profecu- 
tions, by Reafon of any Thing done to fupprefs the 
fame, and for the Service of the Goverment, were 
made void. Stat. 1 Geo. 1. cap. 8, 39. Sufpending 
the Habeas Corpus A&. See Habeas Corpus. Preach- 
ing againft the Government. Vide Indictment. 

®ovetnozs of the Chek at Chatham, Are Officers 
appointed to take Care of and relieve the poor and 
maimed Seamen belonging to the Navy Royal. 22 & 
23 Car. 2, 

Wace; As of Parliament for a general and 
free Pardon, are called dés of Grace. 7 Geo. 1. cap. 
20, Gc. 

®zaduates, (Graduati) Are Scholars as have ta- 
ken Degrees in an Univerfity. 1 H. 6. cap. 3. 

Grater, (Fr. Greffier, i. e. Scribe) A Notary of 
Scrivener, ufed in the Stat. 5 H, 8. cap. 1. 

Bafo, Gravio, A Landgrave, or Earl — Nec 
Princeps, mec Gratho, hanc lenitatem mutare audeat. 
Mon. Ang. Tom. 1. p. 100, 

Gzaffium, A Wriring-Book, Regifter, or Cartu- 
lary of Deeds and Evidences. Annal, Ecclef. Mene- 
venfis apud Angl. Sacr. par. i. pag. 653. 

zaile, (Gradale or Graduale) A Gradual or Book, 
containing fome of the Offices of the Roman Church. 
—Gradale, fic ditum, à gradalibus in tali libro con- 
tentis. Lyndewood. Provincial. Ang. lib. 3. It is fome- 
times taken for a Mafs-book, or Part of it, inftituted 
by Pope Celeftine, Anno 430. See Stat. 37 H. 6. c. 32. 

Grain, Is the twenty-fourth Part of a Penny 
Weight. Merch. Did. 

Gand Alife, A Writ in a real A&ion, to deter- 
mine the Right of Property in Lands. See Magna 
Affifa. 

Grand Cape, Is a Writ on Plea of Land, where 
the Tenant makes Default in Appearance at the Day 
given, for the King to take the Land into his 
Hands, &c. Reg. Fud.1. Vide Cape Magnum. 

G2and-Daps, Are thofe Days in the Terms 
which are folemnly kept in the Inns of Court and 
Chancery, i. e. Candlemas Day in Hillary Term, Af- 
cenfion Day in Eafter Term, St. Fobn the Baptif? Day in 
Trinity Term, and All Saints Day in Michaelmas 
Term; which Days are Dies non Fuvidici, or no Days 
in Court. 
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Gzand-Diftrefs, Is a Writ fo called not for the 
Quantity of ir, for it is very fhort, but for its 
| Quality, for the Extent thereof is very great, be- 
ing to all the Goods and Chattels of the Party di- 
trained within the County: Ir lies in two Cafes, 
either when the Tenant or Defendant is attach’d, 
and appears not, but makes Default; or where the 
Tenant hath once appear’d, and after makes De- 
faulr, then this Writ is had by*the Common Law in 
licu of a Petit Cape. Stat. Weftm. 1. c. 44. 52 H. 3. 
cap. 9. 

Gand Herjeantp, An antient Tenure, by Mili- 
tary Service. See Chivalry. 

Gange, (Grangia) A Houfe or Farm where Corn 
is laid up in Barns, Granaries, &c. and provided 
with Stables for Horfes, Stalls for Oxen, and other 
Things neceflary for Husbandry. 

G@angiarius, Is a Perfon who has the Care of 
fuch a Place, for Corn and Husbandry: And there 
was antiently a Granger, or Grange-Keeper belong- 
ing to Religious Houfes, who was to look after 
their Granges, or Farms in their own Hands. Fleta, 
lib. 2. c. 8. Cartular. St. Edmund. MS. 323. 

Grant, (Concefic) Signifies in the Common Law 
a Conveyance in Writing of Incorporeal Things 
not lying in Livery, and which cannot pafs by 
Word only ; as of Reverfions, Advowfons in Grofs, 
Tithes, Rents, Services, Common in Grofs, &c. 1 Inf. 
172. 3 Rep. 63. And Grants are made by fuch Perfons 
as cannot give but by Deed: And he that granteth is 
termed the Grantor; and he to whom the Grant is 
made is the Grantee. Weft. Symb. Sef. 234. Any 
natural Perfon, or corporate Body, (not prohibited 
by Law, as Infants, Feme Coverts, Monks, &c.) 
may make a Grant of Lands and be a Grantor; and 
an Infant, or Woman Covert may be a Grantee, 
Perk. 3, 4, 43, &c. Though the Infant at his full 
Age may difagree to the Grant, and the Husband 
difagree to the Grant to his Wife. Ibid. Grants 
made by Perfons non fane memoria, are good againft 
themfelves; but they are voidable by their Heirs, 
&¢. A Man that is born Dumb, or Dumb and 
Deaf, if he have Underftanding by making of Signs, 
he may grant his Land to another; not one who is 
born Deaf, Dumb and Blind alfo. 1 Co. Inf. 2. A 
Perfon attainted of Treafon or Felony, may make 
a Deed of Gift or Grant, and be good againft all 
Perfons, except the King and the Lord of whom 
the Lands are held; and for Relief in Prifon, they 
may be good againft them likewife. 1 Inf. 2. Perk. 
Set. 26,31. Regularly to every good Grant the 
following Things are requifite: 1. That there bea 
Perfon able to Grant. 2. A Perfon capable of the 
Thing granted. 3. That there be a Thing grantable. 
4. That it be granted in fuch Manner as the Law re- 
quires. 5. That there be an Agreement to and Ac- 
ceptance of the Thing granted, by him to whom 
made. And 6. There ought to be an Arttornment 
where needful. 1 Inf. 73. But Grants and Convey- 
ances are good, without Attornment of Tenants, 
Notice being given them of the Grants by Stat. 4 & 
5 Ann. Grants are taken moft ftrongly againft the 
Grantor in Favour of the Grantee: The Grantee him- 
felf is to take by the Grant immediately, and nota 
Stranger, or any in futuro; and if a Grant be made 
to a Man and his Heirs, he may affign at his Plea- 
fure, though the Word Affigns be not expreffed. 
Lit. 1. Saund. 322. The Ufe of any Thing being 
granted, all is granted neceflary to enjoy fuch Ufe: 
And in the Grant of a Thing, what is requifite for 
the Obtaining thereof is included. 1 Inf. 56. So 
that if Timber-Trees are granted, the Grantee may 
come upon the Grantor’s Ground to cut and carry 
them away. 2 Inft. 309. Plowd. 15. Where the 
principal Thing is granted, the Incident fhall pafs; 
but the Principal will not pafs by the Grant of the 
Incident. 1 Inf. 152. A Lord of a Manor cannot 
grant the fame, and referve the Court-Baron, it be- 
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ing infeparably incident. [bjd.313- A Grant of a 
Manor, without the Words cum pertinentiis, will pafs 
all Things belonging to the Manor: The Grant of a 
Farm will alfo pafs all. Lands belonging,o it; but a 
Grant of a Meffuage pafles only the Houfe, Out- 
houfes and Gardens. Owen's Rep. 51. Tot. il. Maner. 
de A. may be taken in the fingular or plural Nuni- 
ber; and Dafhes and Abbreviations in Grants fhall 
be fo taken that the Grant be not void. 9 Rep. 43. 
When Lands are granted by Deed, the Houfes which 
ftand thereon will pafs: Houfes and Mills pafs by 
the Grant of all Lands, becaufe thar is the moft du- 
rable Thing on which they are built. 4 Rep. 86. 
2 And. 123. By Grant of all the Lands, the Woods 
will pafs: And if a Man grant all his Trees in a cer- 
tain Place, this paffeth the Soil; though an Excep- 
tion of Wood extends to the Trees only, and not 
the Soil. 1 Rol. Rep. 33. Dyer19. 5 Rep.i1. Trees 
in Boxes will not pats by the Grant of the Land, &c. 
as they are feparate from the Freehold, Mod. ca. 
170. A Man grants all his Wood that fhall grow 
in Time to come; it isa void Grant, not being in 
Effe. 3 Leon. 57. A Grant de Veftura Terra pafleth 
not the Freehold, becaufe the Soil it felf belongs to 
another; and the Grantee hath no Authority to dig 
in it by Virtue of fuch a Grant. Owen 37. By the 
Grant of Lands in the Poffeffion of another, it is 
good if fuch other bein Poffeffion, let the Poffeffion 
be by Right or Wrong. 1 Rol. Rep. 23. If a Grant is 
general, and the Lands granted reftrained to a cer- 
tain Vill, the Grantee fhall have no Lands out of the 
Vill. 2 Rep. 33.. If I grant all my Lands in D. which 
I had by the Grant of A. B. this is a good Grant of 
all my Lands in D. whether I had them of 4. B. or 
any other, Mich. 2 Fac. 2. It has been held, that 
where a Grant is made of Lands and Tenements in 
D. Copyhold Lands will not país; for they cannot 
pafs otherwife than by Surrender. Owen 37. Where 
Lands are certainly deferibed in a Grant, with a 
Recital as granted to 4. B. &c. though they were 
not thus granted, it has been adjudged that the 
Grant was good. 10 Rep. 110. A firft Defcription of 
Lands in a Grant is falfe, notwithftanding the fecond 
be true, nothing will pafs by it; though if the firit 
be true, and the fecond falfe, the Grant may be 
good. 3 Rep.10. The Word Grant, where ıt is 
placed among other Words of Demile, &c. fhalt not 
enure fo pafs a Property in rhe Thing demifed; but 
the Grantee fhall have it by Way of Demile. Dyer 56. 
A Man cannot grant that which he hath not, or 
more than he hath: Though he may covenant to 
purchafe an Eftare, and levy a Fine to Ufes, which 
will be good. Bac. Max. 58. A Perfon may grant a 
Reverfion, as well as a Poffeflion ; but the Law will 
not allow of Grants of Titles only, or imperfe& In- 
terefts, or of fuch Interefts as are merety future. 
Ibid. A bare Poflibility of an Intereft, which is un- 
certain; a Right of Entry or Thing in Attion, 
Caufe of Svit, &c. may not be granted over to a 





Stranger, Perk. Self. 65. 1 Inf. 214. 4 Rep. 66. It | 


was formerly held, that by a Grant of alla Man’s 
Goods and Chattels, Bonds would pafs; now ‘tis 
held the contrary, that the Words Goods and Chaitels 
do not extend to Bonds, Deeds or Specialties, be- 
ing Things in A@ion, unlefs in fome {pecial Cafes. 
8 Rep. 33- 1 Inf. 152. In Grants there mult be a 
Foundation of Intereft, or they will not be binding: 
If a Perfon grants a Rent-Charge out of Lands, 
when he hath nothing in the fame Land, the Grant 
will be void. Perk. 15. Though it is faid, if a Man 
grant an Annual Rent out of Land, wherein he hath 
no Kind of Intereft, yet it may be good to charge 
the Perfon of the Grantor. Owen Rep. 3. A Man 
may grant an Annuity for him and his Heirs, to 
commence after his Death, and it thal] charge the 


Heir. Bac. Max. 58. And after the Grant of an An- | 


nuity, Gc. is determined, Debr lies tor the Arrears; 
and the Perfon of the Tertenant will be charged, 
7 Rep. 
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7 Rep. 39. Ifa common Perfon granis a Rent, or o- 
ther Thing that lies in Grant, without Limitation of 
any Eftate, by the Delivery of the Deed, a Free- 
hold patfes: But if the King make fúch a Grant of a 
Rent, &%c. it is void for Uncertainty. Danu. Rep. 
45. A Grant toa Man, with a Blank for his Chri- 


ditian Name, is void, except to an Oficer known by 


his Office, when it muft be averted: And it is the 
fame where the Grantee’s Chriftian Name is mifta- 
ken. | Cro. Eliz. 328: And Grants may be void by 
Incertainty; Impoflibility ; being againft Law, on a 
wrong Title, to defraud Creditors, Gc. 1 Inf. 183. 
Such Things as lic in Grant, may not be granted, 
or held without Deed: And if any Thing not grant- 
able, is granted with other Things, rhe Grant will 
be void for all. 2 Shep. Abr. 269, 271, 273. Trufts 
and Confidences are perfona! Things, and may noc 
be granted. over to others in moft Cafes ; as Ofh- 
ces of Trut, andthe like: Bur regularly all kind 
of Chattels Real and Perfonal, are grantable. Perk. 
Sect. 99. Phwd. 379, 141. If one grant any Thing 
that lies in Livery or Grant, and that is in effe at 
the Time of the Grant, in Fee, or for Life, and 
the Eftate is to begin at a Day to come; this for 
the, moft part will be void: Bur à Leafe or Grant 
for Years, may be godd in futuro; and may be to 
one for Term of Years, or Years determinable on 
Lives, and after tq ano her, to begin at the End of 
that Eftate. 5 Rep. 1. Dyer 58. Where a Man hath 
a Reverfon after an Eftate for Life of Land, and 
he grants a Rent our of it; the Grant is good, and 
will faten upon the Land after the Eftate of the 
Tenant for Life is ended: And if a Perfon grant 
Rents, &c. and a Stranger take them ‘at rhat Time ; 
in this Cafe the Grant will be good, for one may 
not be out of Poffeflion of thefe Things but at his 
Pleafare. Perk. 92,98. Of Grants fome charge the 
Grantor with fomething he was not charged with 
before ; and others difcharge the Grantee of fome- 
thing wherewith he was before charged or charge- 
able. Ifa Man grant to me a Rent-Charge; and 
after I grant to him, that he fhall not be fued for 
this Rent; this Ys good to bar ive of bringing èn 
A&tion, tho’ I may diftrain for the Rent fill: And 
if one grants to his Leffee for Life or Years, that 
he fhal] not be impeached for Wafte ; it will be a 
good Difcharge, and may be pleaded. 7 H. 6. 43. 
Bro. Grant, 175. Kelw. 88. If an Eftate be made 
of Land upon Condition, that if 4. B. the Grantor 
pay to C. D. the Grantce 20/. on fuch a Day, he 
fhall have his Land again; they may both join and 
make an Eftate of the Land, or charge it with any 
Rent, &c. before the Day of Redemption: And 
C. D. may allo before the Day grant away his E 
ftate to another, bur it will be fabject to the Condi- 
tion ; and if he grant a Rent to a Stranger, and 
4. B. doth perform the Condition, and then rce- 
enter, he may avoid the Charge. 1 Repi 147. ‘To 


| Rep. 48. Tf a Man grants that to one, that he bath 


granted before to another, for the like Term, &e 
the fecond Grane will be void. Dyer 23. Perk. Sef. 
102. Grants are ufually made by thefe Words, viz. 
Have Given, Granted and Confirmed, &c. And Words 
in Grants Shall be conftrucd according to'a reaton- 
able Senfe, and nor ftrained to what is unlikely. 
Hob. 304. Alfo it hath been adjudged, thar Grants 


fhail be expounded according to the Subftance of 


the Deed, nor the ftri& Grammatical Senfe ; and 
agreeable to the Intention of the Parties. 1 Inf. 


146, 313. . 


Form of a Grant of an Annuity out of Lands. 


HIS Indenture made, &c. Between A.B. of, 
&c. of the one Part, and C. D. of, &c. of the 
other Part, Withefleth, That the faid A. B. for and in 
Confideration of the Sum of, 8-ce to him in Hand paid 


en É LL 





by the faid C.D. the Receipt whereof is hereby acknow 

ledged, he the faid A.B: hath Given, Granted and Con- 
formed, and’ by théfe Preferits doth Give, Grant and Con- 
firm unio the faid C.D. and bis Affions, one Annu ty of, 
&e. to be received, taken, bad, and to be iffuing ont of 
All that Meffuage or Tenement jituate, &c. with all 
and fingular the Hereditaments and: Appurtenances there 

unto belonging, and every Part and Parcel thereof, To 
have and to hold the fud Annuity or yearly Rent- 
Charge of, &c. abovementioned, and every Part and Par- 
cel thereof, unto the faid C.D. and his Affiens, for and 
during the natural Life of him the faid C.D. Payable 
and to be paid in and upon, &c. yearly and every Year, 
by even and equal Portions. And if it foal happen the 
Said Annuity or yearly Rent-Charge of, Sc. or amy Part 
thereof, foal be behind and unpaid, in Part or in all, by 
the Space of twenty one Days next after either of the faid 
Days or Times of Payment thereof, whereon the fame fhould 
or of Right ought to be paid, as aforefaid, That then and 
fo often, and at any Time thence after, it {ball and may 
be lawful to and for the faid C, D. and his Affigns, into 
the faid Prem ffes abovementioned, or into any Part there 

of; to enter and diftrain, and the Diftre{s and‘Diftreffes 
then and therë found, to take, lead, drive, cariy away 
and impound, and the fame in Pound to detain and keep 
until the faid Annuity, and the Arrears thereof (if any be) 
together with all Cofis and Charges ‘thereabout, fhal be 
fully paid and fatisfied. And the faid A. B. for bimfelf, 

his Heirs and Alfiens, doth covenant and grant to and 
with the faid C.D. his Executors, Adminiftratots and Af- 
figns, that he the faid A. B. bis Heivs and Affigns, fhall 
and will well and truly pay, or caufe to be paid, unto 
the faid C. D. or his Affigns, the faid Annuity or yearly 
Rent Charge of, &c. abovementioned, at the Days and 
Times, and in Manner and Form above expreffed, accord- 

ing to the true Intent and Meaning of thefe Prefents. And 

allo, That the faid- Meffuage, &c. and Hereditaments 

abovementioned to be charged ot chargeable with the faid 
Annuity hereby granted, fhal from Time to Time be and 
continue over and fuffiient for the Payment of the faid . 
Annuity or Rent-Charge of, &c. yearly, during the Life 
of the faid C.D. In Witnefs, 6c. 


Grants of the Ring, The King’s Grant is good 
for himfelf and Succeffors, tho” his Succeffors arc 
not named. Yelv. 13. Before the Sratute de preroga- 
tiva Regis, Dowers, Advowfons, and other Things, 
have paifed by the general Grant of the King; but 
by that S:ature they are to be granted in exprefs 
Words. 1 Rep. 50. The King may not prant away 
an Effate-tail in the Crown, @?:. And the Law 
takes Care to preferve thé Inheritance of the King. 
for the Benetic of the Succeffor. 2 And. 154. Style p 
26%. Bur where the King is Tenant in Tail of 
Lands, of the Gift of his Anceftor, he may bar his 
Intail by Fine levied, and grant and render, &e. 
Fenk. Cent. 307. A Grant may not be made by the 
King which tends toa Monopoly againft the Inte- 
reft and Liberty of the Subje&: Nor can the King 
make a Grant non obffante any Stature made or to 
be made ; if he doth, any fubfequenc Statute prohi- 
biting what is granted, will be a Revocation of the 
Grant. 11 Rep. 87. Dyer §2. Where the King is re- 
ftrained by the Common Law to make a Grant, if 
he makes a Grant Non obftante the Common Law, it 
will not make the Grant good; bat when he may 
lawfully make a Grant, and the Law requires he 
fhould be fully apprifed of what be grants, and 
not be deceived, a Non objtante fupplies it, and makes 
the Grant good: If the Words are not fufficient to 
pafs the Thing granted, a Non obfante will not help. 
4 Rep. 35. Nelf. dbr.go4. If a Grant is made by the 
King, anda former Grant is in Being of the fame 
Thing, if ic be not recited, the Grant will be void: 
And Rectting a void Grant, when there is another 
goed, may make the King’s Grant void. Dyer 77. 
Cro. Car. 145. But there may be a Non obftante to a 
former Grant. 1f the King is deceived in his Grant, 
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as where it contains more than was intended to be 
granted; or if there be any Deceit in the Confi- 
deration, €%c,.fuch Grant of the King is void. .5 Rep. 
94. Moor 293. And the King’s Grants may be void 
by Reafon of Incertainty ; as if Debts and Duties 
are granted, without faying in particular what Du- 
ties; &c. 12 Rep. 46. But where there is a patticu- 
lar Certainty preceding, they fhall not be deltroyed 
by any Incertainty or Miftake which follows: And 
there is a Diftin@ion where a Miftake of Title is 
prejudicial to the King, and when it is in fome De- 





{eription of the Thing which is fupplemental only | 


and not material or iffuable. 1 Mod. 195. . The King 
grants the Manor of D. which he has by the At- 
tainder of, F. S. Gc. and in Fa& the King hath it 
not fo; this Grant is void. 10 Rep. 109. Lf the 
King grants a Meffuage of the Value of 5/. a Year 
to 4. B. and it be of the yearly Value of 10/. the 
Value being in the fame Sentence with the Grant, 
will make it void : ho’ if it be mentioned in an- 
other Sentence, it may be good. Fenk. Cent. 261. 
The Grant of the King to a.Corporation, that they 
fhall not be impleaded for Lands, nor for any 
Caufe arifing there, elfewhere than beforethemfelves, 
Ec. This doth not bind the King where he is Par- 
ty: And the King by his Grant cannot exclude him- 
felf from profecuting Pleas of the Crown ; for it 
concerns the publick Government. Kelqw. 88. Dyer 
376. Fenk. Cent..190. 

Gantz, Is ufed for Grandees, in the Parl. Roll. 
6 Ed. 3. 25, 6. Et les ditz Countz, Barons, &P 
autre Grentz, Ec. 

Gzafs-bearth, Grafing or Turning up the Earth 
with a Plough; whence the cuftomary Service for 
the inferior Tenants of the Manor of Amerfden in 
Osford{hive, to bring their Ploughs and do one Day’s 
Work for their Lord, was called Grafs-hearth or 
Grafs-burt: And we fill. fay the Skin 1s grafed. or 
flightly hurt, and a Bullet grafes on any Place, when 
it gently turns up the Surface of what it ftrikes 
upon. Paro:h. Antig. 496, 497. 

zaba, A little Wood or Grove: - Unam 
Carucatam terra cum Gravis € Pafturis eidem pertinen. 
Mon. Angl. Tom. 2. p. 198. Go, Lit. 4. 

| Geabare ¢ Grabatio, An Accufation or Impeach- 
ment. Leg. Etheld. c: 19. 

abe, The Names of Places ending with Grave, 
come from the Sax. Graf, a Wood, Thicker, Den 
or Cave. i 

_ Gravers, Of Seals and Stones fhall give to every 
one their Weight of Silver and Gold, on Pain of 
Imprifonment. Stat. 7 Ed. 3. c 7+ 

Great Men, , Are fometimes underftood of the 
Temporal Lords in the higher Houfe of Parlia- 
ment, as by Stat. 43 Ed. 3. cap. 2. and. fometimes 
of the Members of the Houfe of Commons, as by 
HR. 2 

zeat Deal of England, See Keeper of the Great 
Seal, and Treafon. 

Ozee, (Fr. Gre, i.e. good Liking or Allowance) 
In out Law fignifies Satisfation ; as to make Gree 
to the Parties, is to agree with and fatisfy them for 
an Offence done. And where it is faid in our Sta- 
tutes, that Judgment fhal] be put in Sufpence till 
Gree is made to the King of his Debt ; it is taken 
for Satisfaftion. 1 R. 2. c. 15: 25 Ed. 3. ci 19. 

Green Cieth, Of the King’s Houfhold, fo term’d 
from the Green Cloth on the Table, is a Court of Ju- 
fice compos’d of the Lord Steward, Treafurer of 
the Houfhold, Comptroller, and other Officers, to 
which is committed the Government and Over- 
fight of the King’s Court, and the Keeping of the 
Peace within the Verge, &c. See Counting Houfe. 

Greenheto or Gacen-huc, Is all one with Vert in 
Forefts, €%c. Manwood, Par. 2. c. 6. num. 5. 

Greenland Company. A Joint-Stock of 40,0901. 
to be raifed by Sub{cribers, who were incorporated ; 
And the Company to ufe the Trade of catching 
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Whales, €c. into and from Greenland, and the Green- 
land Seas; they may make By-Laws for Govern- 
ment, and of Perfons employed in their Ships, &c. 
Stat. 40% 5 W.3. c 17, But any Perfons who will 
adventure to Greeland for Whale-Fifhing, fhall have 
all Privileges granted to the Greenland Company, 
by 1 Am. c. 16. Any Subjetts may import W hale- 
Fins, Oil, &c. -of Fifh caught in the Greenland 
Seas, without payiag any Cuftoms, &%c. Stat. 10 
Geo. 1, c. 16. And Ships employ’d in the Greenland 
Fifhery to be of fuch Burthen, provided with Boats, 
Men, Fifhing-Lines, Harping-Irons, &c. and be li- 
cenfed to proceed ; and on their Return fhall be 
paid 205. per Tun Bounty, for Whale- Fins, ¢%c. im- 
ported, 6 Geo. 2. c: 33. 





Gzeeu-Dilver, There is an antient Cuftom within — 


the Manor of Wyittel in the County of Effex, that 
every Tenant whofe Fore-door opens to Greenbury, 
fall pay a Half penny yearly to the Lord, by the 
Name of Green Silver. 

@zeen Wag, Is where Eitreats are delivered to 
the Sheriffs out of the Exchequer, under the Seal of 
thar Court, made in Green Wax, to be levied in the 
feveral Counties: This Word is mentioned in the 
Stat. 43 Ed. 3..c.9. and 7 H.4. ¢. 3. E 

Gzeentoich Bofpital, A Duty is laid on all Fo- 
reign built Ships for Relief of decay’d Seamen in 
Greenwich Hofpital, &c. by Stat. 1 Face 2e cap. 18. 
And every Seaman fhall allow out of his Wages 6 d. 
a Month, for the better Support of the faid Hofpi- 
tal: For which Duty, Receivers are’ appointed, 
who may depute Officers of the Cuftoms, &c. to 
colle& the fame, and examine on Oath Matters of 
Ships, &c. 10 Ann. 2 Geo. 2. cap. 7. See Navy and 
Mariner. 

Greve, (Sax. Gerefa) A Word of Power and Au- 
thority, fignifying as much as Comes or Vicecomes ; 
and hence comes our Shireve, Portreve, €%c. which 
by the Saxons were written Sciregerefa, Portgerefa. 


Lambert in his Expofition of Saxon Words, Verbo 


Prefe&us, makes it the fame with Reve. See Hove- 
don Part. pofter. Amal. fol. 346. 
zils, A kind of fmall Fih, Stat. 22 Ed. 4. 


Grith, Is a Saxon Word, fignifying Peace. Terms |. 


de Ley 179. 

G@rithbeeche, (Sax. Grithbryce, i.e. Pacis fraio) 
— In caufis Regis Grith- 
breche 100 Sol. emendabit. Leg. Hen. 1. c. 36. 

@rithfoic, (Sax. Sedes Pacis) A Place of Santu- 
ary. See Fridfol. 

Grocers, Were formerly thofe that engroffed 
Merchandize. Stat. 37 Ed. 3. c. 5. It is now a par- 
ticular and well known Trade, 

Gzonna, A deep Pit, or bituminous Place, where 
Turfs are dug to burn. Hoved, 438. Mon. Angl 
Tom. 1. pag. 243. 

@zoom, Is the Name of a Servant in fome infe- 
rior Place. 33 H. 8. c 10. and is generally applied 
to Servants in Stables: But it hath a fpecial Signi- 
fication, extending to Groom of the Chamber, Groom of 
the Stole, &c. which laft is a great Officer of the 
King’s Houfhold, whofe Precin& is properly the 
King’s Bed-Chamber, where the Lord Chamberlain 


hath nothing to do; and Stole fignifies a Robe of 


Honour, and not a Clofe-ftool, as vulgarly appre- 
hended. Lex Conftitut. p, 182. Vide Garcio. 


Gzoom-Pozrter, An Officer or Superintendant o- | 
ver the Royal Gaming Tables ; and in Latin is writ |. 


Aule Regia janitor Primarius. 
Gols, (Groffus) In.Grofs, abfolute, entire, not de- 
pending on another; as antiently a Villain in Grofs 


was fuch a fervile Perfon as was not appendant or | 
annexed to the Lord or Manor, and to go along | 
with the, Tenure as appurtenant to it; but was like | 
the other perfonal Goods and Chartels of his Lord, | 


at his Lord’s Pleafure and Difpofal : So alfo d- 


vowfon in Grofs differs from Advow/on Appendant, 7 
Grofte | 


being diftin® from the Manor. Co. Litt. 120» 


>) o 


| Care of Defence. 





is reputed. Timber. 


To. 


 Grolle bois, (Fr. Gros bois, i-e. greàt- Wood) Sig- | 
nifies fuch Wood as by the Common Law or Cuftom 
2 Infl. 642- 

Grolseweight, The whole Weight of Goods or 
Merchandize, Dult and Drofs mix’d with them, and 





i òf the Chet, Bag, Gre. lout of which: Zare and Tret 
are allowed. 


Merchant's Ditt: 
Growndage, A Cuftom or/Tribute paid for the 
ftanding ‘of a Ship in a Porte 


@oiome, An Engine to ftretch Woollen Cloth 


_after it is) woven ; mentioned 43 Ed. 3.0 c. 10. 


Grototh-halfpennp, Is a Rate io called, and paid 
in fomé Places forthe Tithe of every fat Beaft, Ox, 
or other unffuicfal Cattle. “Clayton's Rep, 92s 

@®zuarif, (From the Fr. Grier) Signifes the prin- 
cipal Officers of rhe Foreft in general. 

iard, (Fr. Garde, Lat. Cuffodia) A Cuftody or 
And fometimes it is ufed for 
thofe that’attend upon the Safety of the. Prince, 


called the Life-Guard, &c. fometimes fuch as have 


the Education and Guardianfoip of Infants 3 and 
fometimeés for a Writ touching Wardjhip, as Drait de 
Gard, Ejeétment de Gard, and» Ravifhment de Gard. 
F:N: B. 139. : 
Guardian, (Fr. Gardein, Lat, Cuftcs, Guardianus) 
Signifies him that bath the Charge or Cuttody of 
any Perfon or Thing; but moft commonly he who 
hath the Cuftody and Education of fuch Perfons as 
are not of fufficient Difcretion to guide themfelves 
and their own Affairs, as Children and Ideots, (yfu- 
ally the former) being as largely extended in the 
Common Law as Tutor and Curator among the Civili- 
ans. Blount. And a Guardian is either Legitimus, Te- 
ftamentarius, Datus or Cuftumarius: He that is a le- 
gitimate or lawful Guardian is fo Fire Communi or 
Fure Naturali; the firk as Guardian in Chivalry, who 
is fo either in Fa& or in Right; the other de Fure 
Naturali, as Father or, Mother: A Teftamentary 
Guardian was by the Common Law; for the Body 
of the Minor was to remain with him who was ap- 
pointed, till the Age of Fourteen; and as for his 
Goods it might be longer, or as long as the Tefta- 





tor appointed ; but as to this Matter there are fe- 
veral Statutes: Guardianus Datus was by the Father 


the Death of the Father; and where there is a 
Guardianfbip by the Common Law, the Lord Chan- 
cellor can order and intermeddle, but where by 
Statute, he cannot remove either the Child or the 
Guardian: Guardianfbip by Cuftom is of Orphans by 
the Cuftom of London, and other Cities and Bo- 
roughs ; and in Copyhold Manors, by the Cuftom it 
may belong to the Lord of the Manor to be Guar- 
dian himfelf, or to appoint one. 3 Salk. Rep. 176, 
177- The Gdardianfhips by the Common Law, are 
Guardians in Chivalry; (taken away by Statute} Guar- 
dians by Nature, ‘uch as the Father or Mother ; 
Guardians in Socage, who are the next of Blood, to 
whom the Inheritance cannot defeend, if the Father 
does not order it otherwife; and Guardian becaufe 
of Nurture, when the Father by Will appoints one 
to be Guardian of his Child. 1 Infl. 88. 2 Inf. 305. 
3 Rep. 37. The Duty and Office of the Guardian in 
Socage, is to educate the Heir, and preferve his 
Eftate, and Writings of his Land; and not to make 
any Deftru&ion on the Eftare, but to manage ir for 
his utmoft Advantage. And where Land defcends 
of the Part of the Father, there the next of Kin 
on the Part of the Mother fhall have the Gaardian- 
foip: And fo on the other Side, and not fuch a 
Kinfman as may have any Benefit by his Death. 
1 Cro. $25. Moor ca. $72. The eldeft Son of the 
Half Blood fhall be Guardian in Socage to a Son by 
the fecond Venter: And the Guardianfhip in Socage 
continues till the Minor accomplifhes the Age of 
fourteen Years, and then he may chufe his Guardi- 
an before a Judge at his Chamber, or in Court, or 





in the Chancery: Alfo after the Minor is came to 





l : j any Time till he is twenty-one Years old; and fuch 
in his Life-time, or by the Lord Chancellor after | 


| as the Guardian in Socage had at Common Law. 
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the Age-of Fourteen, he may fue his Guardian in 
Socage to Account as Bailiff, &c. Cro. Fac. 219. 
Though a Father is Guardian by Nature, yet a Man 
may be Guardian to an Infant againft his Father, 
for Prevention of Wafte; which isa Forfeiture of 
Guardianfbip. Hard. 96: Guardian in Socage fhall 
make no Wafte nor Sale of tne Inheritance, but 
keep it fafely for the Heir: And where there hath 
been fome Doubt of the Sufficiency of a Guardian 
in Socage, the Chancery hath obliged him to give 
Security...2 Mod. 177. Alloa Guardian may be or- 
dered to enter into Security by Recognizance not 
to fulfer a Female Infant tro marry whilft ^in“ his 
Cuftody ; and to permit other Relations.ta vilit 
her, &%c, 2 Lev. 128.. And the Court of Chancery 
will make fuch Guardian give Security not to® mar- 
ry the Infant without the Court is firit acquainted 
with it. 2 Chan. Rep. 237. Before the A& of 12Car, 2. 
Tenant ini Socage might have difpofed of ‘his Land 
in Truft for the Benefit of the Heir; but it ts Taid 
he could not devife or difpofe of the Guardian{bip or 
Cuftody of the Heir from the next of Kin to whem 
the Land could nor defcend, becaufe the Law gave 
the Guardianfoip to fuch next of Kin. Keilwi:186.) f 
But now Tenant in Socage may nominate whom he! 
pleafes to have the Cuftody of the Heir, and‘ the | 
Land {hall follow the Guardianfbip, as an Incident | 
given by Law to attend’ the! Cuftody; and fuch 
fpecial Guardian cannot afign the Cuttody by any 
A&, the Truft being Perfonal; nor fhall it go to 
the Execuror or Adminiftrator of the Guardian, but 
determines by his Death. Vaugh. 180. Dyer 189. 
Guardianfbip by Statute is by the 12 Car. 2. c 240) by 
which it is enaéted, That a Father by Deed invhis 
Life-time, or by Will, may difpofe of tne Cultody 
of his Child under twenty-one Years of Age, and 
not married at the Time of his Death, and whe- 
ther then born, or in Ventre fa Mere, during the 
Minority, to any Perfons not Popifh Recufants, 
who may maintain Adtion of Trefpafs, Gc. againft 
unlawful Takers away of fuch Children, and take 
into Cuftody their Lands, &c. And by this Statute 
the Father may appoint a Guardian to’ his Heir for 


Guardian fhall have the like Remedy for his Ward 
2 
Nelf. Abr. 911. Butif the Father appoint no Guar- 
dian to his Child, the Ordinary or Spiritual Court 
may appoint one for the perfonal Eftate until’ the 
Age of Fourteen: And as to his Lands, there thal] 
be a Guardian in Socage, &c. as heretofore. 2 Lev. 
262. If a Bifhop appoints a Guardian of Goods and 
Lands, it will be void; for it may be only of Goods 
and Chattels: And Guardianjbip is a Thing cognifible 
by the Temporal Courts, where a Devife is made of 
it, which Courts are to judge whether therDevile 
be purfuant to the Statute. 1 Vente. 207... A Copy- 
hold Tenant is not within the Statute 312 Car, 2. to 
difpofe of the Cuftody of his Children ; for it belongs 
to the Lord or others, according to the Cuftom of the 
Manor: But the Lord of a Manor hath no Power 
by the Common Law, without fome particular Cuftom, 
to grant the Guardianfbip of an Infant Copyholder, 
3 Lev. 395. Lutw. 1190. Guardianfbips are not only 
by the Common Law, by Statute Law, and by parti- 
cular Cuftom ; but are alfo diltinguifhed into Gaur- 
dian in Socage, Guardian appointed by the Father, 
and Guardian afligned by the Court. 1 Lik: Abr. 655. 
And a Father or Morher, without Affignmenr, are 
Guardians of Women Children, €c. Strat. 4 & 5 P. 
& M. c. 8. A Female Infant may be brought into 
Court, and ask’d whether fhe be willing to ftay 
with her Guardian. 2 Lev. The Husband of a Wo- 
man under Age cannot difavow a Grardian made by 
the Court for his Wife. 1 Ventr. 185. An Infant “tis 
faid cannot revoke the Authority of the Guardian: 
Bur the Court may difcharge one Guardian, at their 
Diferetion, and affign another ; And the Juttices of 

Niji 
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Nifi Prius, &c. may afign a new Guardian. Palm 
252, Stile 456. Ney 49. 1 Danv. Abr. 604. The Court 
will affign a Guardian to an Infant to fuc or defend 
A&tions, if the Infant comes into Court and defires 
it;-or a Judge at his Chamber, at the: Defire of 
the Infant, may aflign a Perion named by him to 
be his:Guardian; but this lalt is no Record until en- 
tered and filed with the Clerk of the Rules: The 
Heir muft be in Perfon in Court, for the Appoinc- 
ment of .a Guardian for his Appearance. 1 Lill. 656. 
2 Leon, 238. Guardians to Infants, appointed by the 
Court to fue, may acknowledge Satisfa&ion upon 
Record, fora Debt recovered at Law for the In- 
fant. Trin: 23 Car. B:-R:> A Guardian in Socage may 
keep Courts in the Infant’s Manors in his own 
Names grane Copies, Gc. He is Dominus pro Tem- 
pore, and hath an Intereft in the Lands. Cro. Fac. 91. 
Such a Guardian may tet the Land for Years, and 
avow in his own Name and Right; and his Leffee 








for Years may maincaity Eje&ment: But he cannor 


prefent.to.an Advowfon, for which he’ may not 
lawfully Account; and the Infant muft prefent of 
whatfoever Age. Cro. Fac. 98, 99. Though it is 
faid if the Infant be within the Age of Diteretion, 
his Guardian may prefent. 8 E. 2.10. A Guardian 
for Nurture of the Minor appointed by Will, hath 
Power to make Leafes arc Will only. Cro. El. 678, 734. 
Guardians are to take the Profits of the Minors 
Lands, ¢¥c. to the Ulfe.of the Minor, and account 
for the fame: They ought to {eli all Moveables in 
a reafonable Time, and turn them into Land or 
Money, except the Minor is near of Age, and may 
Wanr fuch:Goods himfelf: And they fhall pay In 

tereft. for Money in their Hands, which might have 
been put our at Inrereft; in wkich Cafe, ir fhall be 
prefumed the Guardians made ule of it themfelves. 
3 Salk..177. A Guardian fhall anfwer for what is lott 
by his Fraud, Negligence or Omiflion; but nor for 
any cafual Events, as where the Thing had been 
well bur for inch an Accident, Litt. 123. On acconnt- 
ing of Guardians, they fhall have Allowance of Colts 
and Expences; and if they are robbed, &c. without 
any Default or Negligence, they fhall be difcharged 
thereof. 1 Inf. 89. In Guardianfbips of great Eftates, 
the Guardians generally pafs their Accounts: yearly 
in the Chancery, for their better Juttification when 
the Minor calls them to a general Account at his 
full Age. By Stacute, Guardians are to retain the 
Lands till the Heir comes of Age, and then reftore 
the fame as fully Stock’d, &c. as received. 9 H. 3. 
c.3, They fhall fuftain the Land, withouc Deftruc- 
tion of any Thing. 3 Ed. 1. c. 21. And Perfons who 
as Guardians; hold over without’ the Confent of 
the Perfon mext enti:led, fhall be adjudged Tref- 
pailers, and be accountable for Profits, &c. Star. 6 
Anm 18... A&ion of Account may be brought a- 
gainit the Exccutors or Adminiftrators of a Guardian, 
Ge. Stat. 4 & § Ann. “A Guardianfhip of a Minor is 
an Intercft in the Body and Lands, &c. of one within 
Age. 

An Eleion of a Guardian by a Minor. 


NOW all Men by thefe Prefents, That I A. B. 

Son and Heir of, &c. deceafed, being now about 

the Age of eighteen Years, have elefted and chofen, and by 
thefe Prefents do elect and chufe C. D. of, &c. to be Guar- 
dian of my Perfon and Eftate, until I fhal attain the Age 
of twenty-one Years, and I do hereby Promife to be Ruled 
and Governed by him in all Things touching my Welfare ; 
and | do authorize ard impower the faid C. D. to enter 
upon and take Poffefion of all and every my Meffuages, 
Lands, Tenements, Hereditaments and Premiffes whatfo- 
ever, fituate lying and being in, &c. in the County of, &c. 
or elfewhere, whereunto I have or may have any Rieht or 
Title, ‘and to let and fet the fame, and receive and take 
the Rents, I[fues and Profits thereof, for my Ufe and Be- 
nefit, during the Term aforefaid; giving and hereby arant- 
ing unto the faid C. D., my full Power in the faid Pre- 
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miffes; and whatfoever he ont lacwfully door caufe to | 
be done in the Premiffes, by Virtue hereof, 1 do bereby pro- 
mife to ratify and confirm. In Witnels, &c. 
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Guardian de ieftemarp, Is the Guardian or War- | 
den. of the Stannavies, or Mines in the County of 
Cornwal, &c. 17 Car: te c. 19. 

Guardians de i’Eglis, Churchwardens who are 
Officers chofen in every Parifh to have the Care 
and Cuftody of the Church Goods; and they may 
have an A&ion for füch Goods, and have divers Pow- 
ers for the Benefit of the Church. Stat. 43 Eliz. c. 2. 

Guardians of the Pearce, Are thofe that have 
the Keeping of the Peace; Wardens or Confervators 
thereof. Lamb. Eiren. lib. 1. cap. 3. 

Guardian of the Cinque Ports, Is a Magittrate 
that hath the Jurifdidtion of the Ports or Havens, 
which are commonly called the Cingue Ports; who has 
there al] the Authority and Jurifdi&ion the Admi- 
ral of England has in Places not exempt; And Cam- 
den believes this Warden of the Cingue Ports was: firk 
ere&ed among us in Imitation of the Roman Policy, 
to ftrengthen the Sea-Coafts againft Enemies, &. 
Camd. Britan. 238. 54.9 id 

@uardian of the Spiritualities; "The Perfon to 
whom the Spiritual Furifdiftion ot any Diocefe is com- 
mitted, during the Vacancy of the See, is called by. 
this Name, 25 H. 8. c: 21. The Archbifbop is Guardian 
of the Spiritualities on the Vacancy of any See within 
his Province; but when the Archiepifcopal See is va- 
cant, the Dean and Chapter of the Archbifhop’s 
Diocefe are Guardians of the Spiritualities, viz. the 
Spiritual Juriidi€tion of his Province and Diocefe 
is committed to them. 2 Rol. Abr. 223. 25 H.8. The 
Guardian of the Spiritualities it is faid may be either 
Guardian in Law, Jure Magifiratus, as the Archbi- 
fhop is of any Diocefe in his Province; or Guardian 
by Delegation, being he whom the Archbifhop or. Vicar- 
General doth for the Time appoint. 13 Eliz. c 12. 
And the Guardian of the Spiritualities hath ali) Manner 
of Ecclefiaftical Jurifdittion of the Courts, Power 
of pranung Licenfes and Difpenfations, Probate of 
Wills, @%c. during the Vacancy, and of admitting 
and inftiruting Clerks prefented; but fuch Guar- 
dians cannot as iuch confecrate or ordain, or pre- 
ient to any Benefices. Wood's Inft. 25, 27. 

Guck, (Sax. Gef, Fr. Gif, a Stage of Reft in a 
Journey) A Lodger or Stranger in an Inn, &c. A 
Gueft who hath a Piece of Plate fer before him in 
an Inn, may be guilty of Felony in fraudulently 
taking away the fame. 1 H.P. C.90., And a Guef 
having taken off the Sheets from his Bed, with In- 
tent to fteal them, carried them into another Room, 
and was apprehended before he could get away ; 
this was adjudged Larceny. Ibid. 92. Ation;lies a- 
gainft an Inn-keeper, refufing a Guef# Lodging, Ge. 
See Inn. 

Guivage, (Guidagium) Is an old legal Word, fig- 
nifying tbat which is given for fafe Condu& thro’ 
a ftrange Land, or unknown Country. Ef Guida- 
gium guod datur alicui, ut tuto conducatur per terram 
alterius. Confuetud. Burgund. p. 119. 2 Init. 526. 

Guild, (From the Sax. Guildan, to pay) Signifies 
a Fraternity or Company, becaufe every one was 
Gildare, i. e. to pay fomething towards the Charge 
and Support of ‘the Company. The Original of 
thefe Guilds and Fraternities, is faid to be from the 
Old Saxon Law; by which Neighbours entered in- 
to an Affociation, and became bound for each o- 
ther, to bring forth him who committed any Crime, 
or make Satisfaftion to the Party injured, for 
which Purpofe they raifed a Sum of Money a- 
mong themielves, and putit into a common Stock, 
whereout a pecuniary Compenfation was made accor- 
ding to the Quality of the Offence committed, 
From hence çame our Fraternities and Guilds; and 
they were in Ule in this Kingdom long before any 
formal Licenfes were granted for them: Tho’ at 
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| this Day they area ice oe combined together, 
} with Orders and Laws made by themfelves, by the 

Prinee’s Licenfe. Camd. Guildam Mercatoriam, or 
| the Mer:bants Guild, is a Liberty or Privilege 
granted to Merchants, whereby they are enabled 
to-hold certain Pleas of Land, & c. within their own 
Preean@. 37 Ed. 3. 15 R. 2. And Guildballs are the 
Halls of tnoie Societies, where they meet and make 
| Laws, €c. for their better Government. King Ed, 
3. inthe 14th Year of his Reign, granted Licence 
to the Men of Coventry to erect a Merchants Guild, 
and alfoa Fraternity of Brethren and Sifters, with 
a Matter or Warden, and that they might make 
Chantries, bettow Alms, do other Works of Piety, 
and conititute Ordinances touching the fame, cc. 
And K. Hen. 4. in thegth Year of his Reign, gave 
| Licence to found a Guild of the Holy Crofs at Strat- 
ford upon Avon. Antig. Warwickhh. 119. 522. Guild or 
Gild, 1s allo uled for a Tribute or Tax, an Amerce- 
ment, Gc. 27 Ed. 3. 11 H.6. 15 Car. 2. See Geld. 
- Guiid-hali, Or the Chief Hall of the City of 
London, tor the Meeting of the Lord Mayor and 
Commonalty of the City, making Laws and Ordi- 
nances, holding of Courts, &c. ——- Gildarum zomine 
continentur non folum minores Fraternitates, fed ipfe eti- 
am Civitatum Communitates. Spelm. 

@®uildhaloa Ceutonicozum, The Fraternity of 
Eajfterling Merchants in London, called the Stik yard. 
22° Hen: & c. 8. 

Guild-BWents, Are Rents payable to the Crown, 
by any Guild or Fraternity; or fuch Rents as for- 
merly belong’d to Religicus Guilds, and came to the 
Crown at the general Diffolution of Monafterics, 
being ordered to be fold by the Stat. 22 Car. 2. c. 6. 

Guilder, Foreign Coin: The German Guilder is 
35. 8d. and the golden one in fome Parts of Ger- 
many 4s. 9d. in Portugal it paffes for 5s. but the 
Poland and Holland Gelder is but 25. In HoKand 
Merchants keep their Accounts in Guilders, &c. 

Gute of Hugu, (Gula Augufti, alias Goule de Au- 
guft) 1s the Day of St. Peter ad Vincula, which is 
celebrated on the 1/t of Auguft, and called the Gule 
of Auguft, from the Lat. Gula, a Throat, from this 
Realon, that one Quirinus a Tribune, having a 
Daughter that had a Difeafe in her Throat, went to 
Pope Alexander, the Sixth from St. Peter, and de- 
fired of him to fee the Chains that St. Peter was 
chained with under Nero, which Requeft being 
graned, fhe the faid Daughter kifling the Chains, 
was cured of her Difeafe: Whereupon the Pope in- 
ftiruted this Feaft in Honour of St. Peter; and, as 
| before, this Day was termed only the Calends of duguft, 
it was on this Occafion called indifferently either Sr. 
Peter’s Day ad Vincula, from what wrought the Mi- 
racle, or the Gule of Auguft, from that Part of the 
| Virgin whercon it was.wrought. Durand’s Rationale 
Divinorum, lib. 7. cap. 19. It is mentioned F. N. B. 
| 62: Plowd. 316. Stat. Wefim. 2. cap. 30. 27 Ed. 3. 
| @uns. None may fhoot in, or keep in his 
| Houfe any Gun, Hand-gun, &c. who hath not Lands 
to the Value of 100/. a Year, in Pain of 10/. Nor 
fhall any Perfon fhoot in fuch Guns, under the 
- Length of one Yard, or three Quarters of a Yard, 
| under the like Penalty: If any do fo, one that 
hath 100 /. per Ann. Land, may leize the Guns un- 
lawfully kept and ufed; but then he muft break 
them within 20 Days, or fhall forfeit gos. In Fo- 
rets, Parks and Chafes, thofe who have Power 
from the King to take away Guns, may retain the 
fame. Stat. 33 H. 8. c: 6. 

_  Gunpotorer, Ic is lawful for all Perfons, as 
| well Strangers as natural born Subje&s, to import 
any Quantities of Gunpowder, or Salt-Petre, Brim- 
_ftone, and other Materials, for the making thereof, 
‘and to make and fell Gunsowder, &e. Stat. 16 Car. 1. 
lc. 2%. But no Perfon fhall keep more than 600 /b. 
Weight of Gunpowder, in any Places in the Cities of | 
London and Weflminfter, or che Suburbs, Gc. And. 
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Perfons keeping more, not removing it, on Order of 
Juftices of Peace, fhalt forfeit 205. for every hun- 
dred Weight : Gunpowder is to be carried, in covered 
Carriages, the Barrels clofe jointed,- or in Cafes, 
Bags cf Leather, &c. 5 Geo., 1. cap. 26. By a fubfe- 
quenet A&t, itis unlawtul for any Perfon to keep in 
London, &c. above 200/b. Weight of Gunpowder at 
one Time, beyond the Space of twenty-four Hours, 
which incurs a Forfeiture of the Powder, or the 
Value: And two Juftices may caufe Searches to 
be made, and the fame to be feifed and amoved, £c. 
Perfons obftructing the Search, incur the’ Penalty 
of 5/. And none fhal! ufe Iron or Steel Hammers, 
where Gunpowder is, on Pain of 205. Stat. 11 Geo. 
1. c. 23. No Gunpowder {hall be put on board Ships, 
above Blackwai/ ın the River Thames, under 51. Pe- 
nalty for every 50/b. Weight, &%c. § Geo, 2. o. 20, 

Gurgites, Is ufed as a Latin Word for Wears: 
Tres Gurgites in Aqua de Monew attachiantur per Ho- 
mines de Groffomonte. Black Book Hereford, fi 20. See 
Gorce. 

Guti and Gotti; Engl. Goths, called fometimes 
Fute, and by the Romans Geta, is derived from the 
old Word Fet, which fignifies a Giant: They were 
one of thofe three Nations or People who left Ger- 
many, and came to inhabit this Iland. Leg. Edw. 
Confeff: c. 35. 

Guttera, A Gutter or Spout to convey the Water 
from the Leads and Roofs of Houfes: And there 
are Gutter Tiles, efpecially to be laid in fuch Gut- 
ters, &c. mentioned in the Statute 17 Ed. 4. 

@Gwwabs-merched, Is a Britifb Word which fignifies 
a Payment or Fine, made to the Lords of fome 
Manors, upon the Marriage of their Tenants 
Daughters; omotherwife on their committing In- 
conunency. See Marchett. 

Owwaittow, (Sax.) A Place of Execution: Om- 
nia Gwalltowa, i. e. Occidendorum loca, totaliter Regis 
funt in foca fua.. Leg, Hen. 1. ¢. 11. 

Gpiput, The Name of a Court held every three 
Weeks in the Liberty or Hundred of Pathbew, in 
the County of Warwick. Inquific. ad quod Damh, 
13 Ed. 3. ; 

Gpitwite, A Compenfation or Amends for Tref- 
pafs, &c. Muleta pro Tranfereffione. LL. Edgar. Re- 
gis, Anno 964. 

Gprobagi, Wandering Monks, who pretending 
great Piety left their own Cloifters, and vifited o- 
thers. Matt. Parif. pag. 490. 





H. 
HES Corpora, Is a Writ for the Bringing in 


a Jury, or fo many of them as refufe to ap- 
pear upon the Venire facias, for the Trial of any 
Caufe brought to Iffue. Old Nat. Br. 157. And the 
Habeas Corpora Furatorum in the Court of C-B. ferves 
or the fame Purpofe as the Diftringas Furator. in 
B.R. It commands the Sheriff to have the Jurors 
before the Judges at fuch a Day, to país on the 
Trial of certain Parties, in fuch a Caufe, Erc. 
Praétif. Solic. 308, 309. 
Wabeas Cozpus, The great Writ of Engli Li- 
berty, lies where one is indi&ed for any Crime or 
Trefpafs before Juftices of Peace, or in a Court of 
any Franchife, and being imprifoned for the fame, 
hath offer’d fufficient Bail, but it is refus’d where 
bailable; he may then have this Writ out of the 
King’s Bench to remove himfelf thither, and anfwer 
the Caufe there. F. N. B. 250. And the Courfe in 
this Cafe is firft to procure a Certiorari out of the 
Chancery, dire&ted to the Juttices for removing the 
Indi&ment into B. R. And upon that to procure 
this Writ to the Sheriff, for the Caufing his Body to 
be brought ata Day. Reg. Fud. 81. This Writ is 
allo ufed to bring the Body of a Perfon into Court, 
who is committed to any Gaol, either in Criminal 
45S . or y 
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or Civil Caufes; and a Habeas Corpus will remove a 
Perfon and Caufe from one Court and Prifon to an- 
other. The Writ of Habeas Corpus was originally or- 
dained by the Common Law of the Land, as a Re- 
medy for fuch as were unjultly imprifon’d, to pro+ 
cure their Liberty ; andit is a miftaken Notion that 
this Writ is of a modern Date, and introduced with 
the Reign of King Charles 2. But before the Sta- 
tute 31 Car, 2. "tis true, it was difficulr to be ob- 
tained, becaufe the Judges who had Authority to iffue 
it, pretended to have Power cither to grant or deny 
ir; and the Sheriffs and Gaolers to whom the Writ 
was direéted, frequently put poor Prifoners to the 
Charges of a fecond, and third Habeas Corpus, before 
they would yield Obedience to the Firft; which be- 
ing grievous to the People, the Stat. 31 Car. 2. was 
enacted to prevent Abufes of this Nature, and fur- 
ther our Laws for the Benefit of the Liberty of the 
Subje&. Laws of Liberty, pag. 44,45. By the Sta- 
tute 31 Car. 2. cap. 2. a Perfon in Prifon may have 
an Habeas Corpus from any Judge, on Complaint 
made and View of the Copy of the Wartant of 
Commitment, (unlefs he be committed for Treafon 
or Felony efpecially expreffed in the Warrant, or 
other Offences or Matters not bailable) which Ha- 
beas Corpus hall be returnable immediately ; and upon 
Certificate of the Caufe of Commitment, the Pri- 
foner fhall be difcharged on Bail to appear in the 
Court of B. R. the next Term, or at the next Af- 
fizes, &c. where the Offence is cognifable: And 
Perfons committed for Treafon or Felony, (efpe- 
cially expreffled in the Warrant) on Prayer in open 
Court the firt Week of the Term, or Day of Sef- 
fions, &c. are to be brought to Trial; and if not 
indifted the next Term, or Seffions after Commit- 
ment, upon Morion of the laft Day of the Term, 
Erc. they ‘fhall be Jet out upon Bail; except it ap- 
pears upon Oath, that the King’s Witneffes are not 
ready; and if on Prayer they are not indiĝed or 
tried the fecond Term after Commitment, they 
fhall be difcharged. No Perfons who fhall be de- 
livered upon an Habeas Corpus, fhall be committed 
again for the fame Offence, other than by legal 
Order and Procefs of fuch Court where they 
fhall be bound to appear, or other Court having 
Jurifdi@ion of the Caufe; on Pain of soo} And 
if any Perfon be in Prifon, or any Officer’s Cufto- 
dy, for any Criminal Matter, he fhall not be re- 
moved by him into the Cultody of any other Officer 
but by Habeas Corpus, upon Pain of incurring the 
Penalty of 100}. for the firit Offence, and 200/. 
for the fecond Offence, and being difabled to exe- 
cute his Office. No Perfon fhall be fent Prifoner to 
Ireland, Scotland, or any Place beyond the Seas in 
the King’s Dominions; which will be Falfe Impri- 
fonment, on which the Prifoner may recover treble 
Cofts, and not lefs than 500/. Damages, &c. and the 
Party committing or detaining him alfo fhall incur 
the Penalty of a Premunire. Judges denying a Ha- 
beas Corpus fhall forfeit soo, And the Officer re- 
fufing to obey it, or to deliver a true Copy of the 
Commitment-Warrant, is liable to a Forfeiture of 
100/. for the firft Offence, &c. Stat. Ihid. This 
is the Subftance of the Habeas Corpus A&; which 
hath been fufpended feveral Times in late Reigns, 
on Rebellions, &c. No Writ of Habeas Corpus, or 
other Writ to remove a Caufe out of an. Inferior 
Court, fhall be allowed, except delivered to the 
Judge of the Court, before the Jury to try the 
Caule have appeared, and before any of them are 
fworn. 43 Eliz. cap. 5. And Writs ro remove Suits 
commenced in an Inferior Court of Record fhall 
not be gbcy’d, unlefs delivered ro the Steward, of 
the Court before Ifue or Demurrer joined, é¥c. 
And a. Suit fhall never be removed again, afrer a 
Procedendo is allow'd. 21 Fac. i. 23. Nor fhall any 
Suit be removed where the Thing in Demand doth 
not exceed $4 or where the Freehold, Inheritance, 
2 
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Title of Land, &c. are concern’d. And Judges are 
to proceed in Suits in Inferior Courts laid not to 
exceed the Sum of 5 /. although there may be AGions 
againft the Defendant, wherein the Plainriff’s De- 
mands may exceed that Sum, by Strat. 12.Geo. 1 
cap. 29. If the Steward of an Inferior Court pro- 
ceeds after ah Habeas Corpus delivered and allowed, 
the Proceedings are void; and the Court of B. R. 
will award a Superfedeas; and gtant dn Attachment 
againtt the Steward for the Contempt. Cro. Car. 79, 
296. A Habeas Corput falpends the Power of the 
Court below, fo that if they proceed, it is void, 
and coram non judice. And ön a Habeas Corpus; if the 
Record be filed, no Procedendo can go to the Court 
below; but where a Record below is not filed, or 
not returned, ir may be granted: 1 Salk. 352. A 
Habeas Corpus cüm Caufa removes the Body of the 
Party for whom granted, and all the Caufes de- 
pending againft him; and if upon the Return 
thereof the Officer doth nor return all thé Caufes, 
&¥c. it is an Efcape in him, 2 Lift. Abr. 2. A Judge 
will not granta Habeas Corpsis in the Vacation, fora 
Prifoner to follow his Suits; but the Court may 
grant a {pecial Habeas Corpus for a Prifoner to be at 
his Trial in the Vacation-time. Jbid. 3. And the 
Court may grant a Habeas Corpus to bring a Prifoner, 
not in Prifon on Execution, out of Prifon, to be a 
Witnefs at a Trial; though it is at the Peril of the 
Party fuing out the Wrir, that the Prifoner do not 
efcape. Style 119. Trin. 1640. But no Perfon ought 
to take out a Habeas Corpus for any one in Prifon, 
without his Confent; except it be to turn him over 
to B. R. or charge him with an Aion in Court. 
2 Lid. A Man brought into B. R. by Habeas Corpus, 
fhall not be removed thence ‘tll he has anfwered 
there; he fhal! be detained until then, and after he 
may be removed, 1 Salk, 350. A Perfon is in Cu- 
ftody upon a Criminal, and alfo on a Civil Mat- 
ter, if he would move himfelf by Habeas Corpus, 
there ought to be but one Habevs Corpus of the 
Crown Side or Plea Side, and both Caufes are to 
be returned, Mod. Caf. 133. 1f there be Judgment 
againft a Defendant in the Court of B. R. and an- 
other in C. B. on which he is in Execution in the 
Fleet, he may have an Habeas Corpus to remove him- 
felf into B. R. where he fhall be in Cuftody of the } 
Marfhal for both Debrs. Dyer 132, Where the 
Chief Juftice of the Court of King’s Bench commits 
a Perfon to the Marfhal of the Court by his War- 
rant, he ought not to be brought to the Bar by 
Rule, but by Habeas Corpus. 1 Salk. 349. In extra- 
judicial Commitments, the Warrant of Commitment 
ought to be returned in hac verba on a Habeas Cor- 
pus; but when a Man is committed by a Court of 
Record, ‘tis in the Nature of an Execution for a 
Contempt, and in fuch Cafe the Warrant is never 
returned. 5 Mod. 156. The Caufe of the Impri- 
fonment muft be particularly fer forth in the Re- f 
turn of the Habeas Corpus, or it will not be good; f 
for by this the Court may judge of it, and with a 
Paratum babeo, thatthey may either difcharge, bail, 
or remand the Prifoner. 2 Nelf. Abr. 915. 2 Cro. 543. 
If a Commirment is without Caufe, or no Caufe is 
fhewn, a Prifoner may be delivered by Habeas Cor- 
pus. 1 Salk. 348. But on a Habeas Corpus granted by 
the Court of B. R. a Difference was made as toa 
Return; that where a Prifoner is committed by 
one of the Privy Council, there the Caufe of his 
Commitment is to be returned particularly ; but 
when he is committed by,the whole Council, no 
Caufe need be alledged. 1 Leon. 70, 71. And it has 
been adjudged, that on a Commitment by the Houfe 
of Commons, of Perfons for Contempt and Breach 
of Privilege, no Court can deliver on a Habeas Cor- 
pus: But Holt Ch. Juft. was of a contrary Opinion. | 
2 Salk. 503, 504. A Writ of Error may be allowed 
by tke King in fuch a Cafe, &c. and it is not to be 
denied ex debito Fuftitie; though it has been a Doubr, 

whether 
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whether any Writ of Error lay upon a Judgment 
iven on a Habeas Corpus. Ibid. A Man may not be 
Jefiesed from the Commitment of a Court of Oyer 
and Terminer by Habeas Corpus, without Writ of Er- 
ror: And where there appears to be good Caufe, 
and a Defc& only in the Form of the Commitment, 
he ought nor to be difcharged. 1 Salk. 348. If a 
Perfon be committed by the Admiralty in Execu- 
tion, he is not removeable by Habeas Corpus into 
B. R. to anfwer an Action brought againft him there ; 
~ but it, might be otherwife if an A&tion were depend- 
ing. Ibid. 351. Where there-is a precedent A&ion 
in B. R. to the King’s Suit, on which the Parry is 
out on Bail, Habeas Corpus may be brought by the 
Bail, &c. and the Prifoner turned over; though 
this was greatly oppofed in Favour of the King’s 
Execution. Ibid. 353. A Habeas : Corpus is a prero- 
gative Writ, which concerns the Liberty of the 
Subje&, and mutt be obey’d in Counties Palatine, Gc. 
If it is not, an alias Habeas Corpus will iffue with a 
great Penalty. Andon the Infufficiency of the Re- 
turn of an Habeas Corpus, an Alias Habeas Corpus thall 
be granted. 2 Cro. 543. 12 W.3. B. R. Where an 
A&tion is founded on the Cuftom of London, for a 
Thing aionable there, and not elfewhere; if it be 
removed by Habeas Corpus, a Procedendo fhall be 
granted: But the Declaration itfelf ought to be re- 
turned upon the Habeas Corpus, and then the Court 
will fee what was the Caufe, 6%. For the Special 
Matter and all the Proceedings are to be in the 
Return in this Cafe; as well as in an A&tion on a 
By-Law, to take Notice thereof. Carth. 75,76. Be- 
fore a Habeas Corpus is returned and filed, it may be 
amended; but not afterwards. 2 Lid. Abr. 2. A Ha- 
„beas Corpus is grantable, without Motion, to remove a 
Perfon upon an Arreft ; but not where committed for 
a Crime 1 Lev. 1. In the Suing out thefe Writs in 
` B. R. to remove a Caufe, @c. they are firft to be 
carried to the other Court to be allowed ; and fome 


| wick, bur Chief Fupftice affign'd to kold Pleas before us, 


at his Chamber fituate in Serjeants Inn in Chancery 
Lane, immediately after the Receipt of this Writ, to do 
and receive all thofe Things which the fame our Chief Fu- 
fice foall then and there confider in this Particular, &&e. 


The Habeas Corpus cum Caufa, to remove the Body 
and Catife, is made out as follows: 


A Writ of Habeas Corpus to: remove a Canfe. 


N Eorge, &c. To thé Mayor, Aldermen, and She- 
riffs of this City of London Greeting: We com- 
mand you, that you bave before as at Wetmintter on 
Tuefday next after the O&ave of St. Hillary, under fafe 
and fecure Condwitt, »thè Body of C.D. who is: faid to be 
detained im our Prifon under your, or on of your Cuffoilies, 
as ‘tis faid; ‘together with the Day and Cafe of his being 
taken and detained, (by avhatfoever’ Name the faid C.D." 
ke therein charged) to anfaver to A. B. of a Plea of Debt, 
&e. Andsfurther todo and veceive all and finerlarithofe 
Things, which our Const before us fhal! then and theve 
confider of in this Behalf; and have you then there this 
Writ. Warnels, €%c. 1% t] 


Habeas. Corpus ad profequendunt, Isto remove 
a Man in Order to Profe¢usion: and Trial in‘ the 
proper County, &c. J 

Pabeas Corpus ad- faciendum @ Wecipiewommn, 
A Writ iffuing out of the Common Pleas for Defen- 
dants that are fued in Courts:below, to remove their 
Cautes into this Court: And if an Inferior Court 
will proceed againft the Law, in a Thing of «which 
the Juftices of C. B. bave Cognizance, and commit 
a Man thereon, they may difcharge him by Habeas 
Corpus. 1 Mod. 235. Li 

Pabeag Corpus ad Befpondendum, Lies-where a 
Perion is imprifon’d upon Procefs at the Suit of an- 
other, in any Prifon, except the King’s Bench Pri- 


few Days after the Delivery, the Return muft be | fon; and a third Perfon would fue the Prifoner in 


called for, and fpecial Bail- put in at a Judge’s 
Chamber; which being done, within four Days in 


| 


| 


B. R. this Wric remoyes the Prifoner from the Pri- 
fon where he was into the King’s Bench, to. anfwer 


Term, and fix Days in the Vacation, the Caufe is | the AG@ion in that Court; and for that Reafon ir is 


removed to the fuperior Court. Pradif. Solic. 262. 
And if the Defendant be a&ually a Prifoner, he 
fhall not be delivered from Prifon "till the Bail on 
the Habeas Corpus be accepted, or juftified in Court, 
Ibid. Ifa race arrefted cannot find Bail, and 
would be removed to the King’s Benh or Fleet Pri- 
fon, a Habeas Corpus is to be delivered there; and 
they will make out a Return, and fend an Officer 
with the Defendant to a Judge’s Chamber, and there 
a Committitur is made, whereupon the Judge’s Tip- 
ftaff takes the Prifoner into Cuftody, and charges 
him in Prifon; and he may agree with the Marfhal 
or Warden, for the Liberty of the Rules, &c. 
Pradif. Attorn Edit. 1. pag. 124. When the Defen- 
dant is in Cuftody of a Bailiff, or in any other Pri- 
fon, and would be turned over to the King’s Bench, 
the Practice is the fame ; the Habeas Corpus direGted 
to the Sheriff of London and Middlefex is to be deli- 
vered, and he after Search in his Office for what 
Writs he hath againft the Defendant, will make 
Return of them, and then the Bailiff or Keeper of 
the other Prifon, who hath the Defendant in Cufto- 
dy, is to carry him toa Judge’s Chamber, where he 
will be turned over, wt fupra. Ibid. 


Form of a Habeas Corpus returnable immediate. 


Eorge the Second, &c. To the Mayor, Aldermen, 

&c. Greeting: We command you, that the Body 

of A. B. in our Prifon under your Cuftody detained, as “tis 
faid, together with the Day and Caufe of his Taking and 
Detaining, by whatfoever Name the faid A. B. fhal be 


| 


| of B. R. &e. 


called Habeas Corpus ad Refpontlend. 2 Lill. Abr. 4. 
And where a Perfon is in Cuftody in an Inferior 
Jurifdi&ioa, the Plaintiff may bring his Writ re- 
turnable in B. R. and then the Defendant cannot 
nonfuir the Plaintiff, nor be bailed but by the Court 
Ibid. ‘There is Mention in fome of 


| our Books of a Habeas Corpus ad Subjiciendum, for a 








Criminal to fubmit to the Order of the Court. 

Pabeas Corus ad Hatisfaciendum, Is had a- 
gainit a Man in the Fleet’Prifon, &c. to charge him } 
in Execution; which being delivered to the War- 
den will be fufficient. Pradif. Attorn. Edit. 1. page 
173. 

Wabendum, In every Deed or Conveyance there 
are two principal Parts, the Premiffes, and the Ha- 
bendum; the Office of the Firft is to exprefs the. 
Name of the Granror and Grantee, and the Thing 
granted: And the Habemdum is to limit the Eftate, 
by which the general Implication in the Premiffes 
may be qualified: As in a Leafe or Grant to two 
Perfons, if the Habendum be to one for Life, and 
the Remainder to the other for Life, this al- 
ters the general Implication of the Jointenancy, 
which would pafs by the Premiffes, if the Habendum 
were not. 2 Rep. 55. And where Things which lie 
in Grant are conveyed to take Effe& barely om De- 
livery of the Deed of Grant, without other Cere- 
mony ; in fuctr Cafe, if the Habendum be for a lefs 
Eftate than in the Premifles, or be repugnant to if, 
the Habendum is void: But when a Ceremony is re- 
quifice to the Perfeétion of an Eftate granted, and 
not a bare Delivery only of the Deed; there tho’ 
the Habendum is of a lefs Ettate than the Premifles, 


the Habendum Mall ftand good, and qualify the E- 
ftare granted in the Premiffes. 2 Rep. 23. 2 Nelf. 
920, 


charged in the fame, you have under fafe and fecure Con- | 
dutt, before onr Beloved and Faithful Philip Lord Hard- | 








H A 


[granted in the Premiffes; but it may ako enlarge 
what is thus granted; or explain the Premiffes: 
Though: the Habendum fhall never introduce one 
| who is.a.Seranger ro the Premiffes.. 1 Fones 4. 3 Leon. 
‘60. If a Bargain and Sale be made, without ex- 
| preffing’ to"whom ;) although it were Habendum to 
! A. B. who is a Party.to the Deed, it is: not’ good ; 
becaufe the Habendum is only to limit an Eftate, 
and not give any Thing....Cro. Eliz: 585, yo3. v Lid. 
|S. If one Thing be granted in the Premiffes of a 

DéédjHabendum with, another Thing, which is not 

,appendant, €%c. this other Thing fhall not pafs. 
Hob.:16t, 172» None can take by any Deed, who 
is Hot'named inthe Premiifés: But though an E- 
| ftate limited by the Habendum tòra Man that is no 

Party, is void by Way.of Eftate; it may be good 

in Remainder. Hob. 3134 Godb. 51. See Deed. 
Wabentia, Signifies: Riches: In fonie antient 
Charters, Habentes Homines is taken for rich Men; 
andiwe read, Nec Rex fuum pafium requirat, vel Ha- 
bentes Homines guos nos dicimus Feafting Men. Mon. 
Angl. Tom. 1. pag. 100, ; 
Waberdathers, If any Perfons work Hats with Fo- 
reign Wool, and not having ferv’d an Apprentice- 
| fhip, @%c. they thall forfeit the Goods and 54. And 
no: Perfon may dye any Caps with Bark, &c. but 
only with Copperas and Gall, or Woad and Madder. 
` SraneS: Eliz. cap. 7, None fhall make Hats or Felts, 
thac hath not ferved feven Years in Felt-making ; nor 
retain. any but Journeymen. who have ferved; or 
have above two Apprentices at once, and thofe not 
i for lefs than feven Years Time, &c. in Pain of 57 a 
Month: But Hatmakers may employ their own Chil- 
| dren.in the Trade. 1-Fac. 1. cap.17. And the Ma- 
{ters and Wardens of Haberdafhers in London, calling 
to them one of the Company of the Cappers, and an- 
other of the Hat-makers; and Mayors, ec. of Towns 
' and Corporations, may fearch all Hatters, and pu- 
| nifh them that offend, by Fines. Stat. Ibid. 

Habere facias Pofleflionem, Is a judicial Writ 
that: lies where one hath recovered a Term for 
Years:in A@ion of Ejedtione firme, to put him into 
Poffeffion.. F. N. B. 167... And one may have a new 
Writ, if a former be nor well executed; but where 
Execution is made, and the Writ returned, the 


Mich xi Car. 1. B: R. A Sheriff delivered Poffeffion 
im the Morning, by Virtue of an Habere facias Pof- 
feffionem, and fome Time in the fame Day after he 
was gone, the Defendant turn’d the Plaintiff out of 
Poffeflion; and it was held, that if he had been 
| turn’d out immediately, or whilft the Sheriff or his 
| Officers were there, an Attachment might be grant- 
ed againft the Defendant; for this had been a Di- 
fturbance in Contempt of the Execution ; but it be- 
ing feveral Hours after the Plaintiff was in Poffef- 
fion, the Court doubted, but agreed to grant a new 
| Habere facias, &fc. 1 Salk. 321. 2 Nelf. Abr. 779. If 
the Sheriff delivers Poffeffion of more than is con- 
tained in the Writ of Habere facias Poffeffionem, an 
| Aion of the Cafe will lie againft him; or an Af- 
fife for the Lands. Style 238. The Sheriff cannot 
| return upon this Writ, that another is Tenant of 
| the Land by Right, but muft execute the Writ, for 
that will not come in Iffue between the Demandant 
| andyhim. 6 Rep. 52. 

Wabere facias Heifinam, Is a Wrir-dire&ed to 
the Sheritk to give Seifin of a Freehold Eftate re- 
covered in the King’s Courts by Ejefione firme, or 
other Attion. Old Nat Br. 154. The Sheriff may 
raife the Poff Comitatus in his Affiftance, to execute 
| these Wiritss:;And where a Houfe is recovered ina 
} real AGtion, or by Eje&ment, the Sheriff may 
| break ‘open the Doors to deliver Poffeffion and Sei- 
finurhereof; but he ought to fignify the Caufe of 
his Coming, and Requeft that the Doors may be o- 
pened. § Rep. gt. «This Writ alfo iffues fome- 
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20... An Habendunr may not only qualify what is | times out of the Records of a Fine, to give the 


| vied. Weft. Symb. par: z: 


Court: will never grant a new. Habere facias, Grex’ 
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Cognifee Seilin of the Land whereof the Fine is le- 
And there is a Writ called. 
Habere facias Seifinam, nibi Rex habuit Annum, Diem 
€r Vafum, for the Delivery of Lands to the Lord 
of the Fee, after the King hath had the Year, Day 
and: Wafte in the Lands: of a Perfon convi& of Fe- 
lony: Reg. Orig. 165. 

Wabere facias Gitum, A Writ thatilies in divers 
Cafes, in Real A@ions, as im Formedon, €P. where a 
View is required to be taken of the Lands in Contro- 
verfy. Reg. Fud. 26, 28, &c. FN. Be 1 

Wabergeon, (From the Germ. Hals, Colum €. Ber- 
gen, tegere) An Helmet which cover’d the Head and 
Shoulders. Blount. 

Waberjetts, (Haubergette) A Sort of Cloths of a 
mix’d Colour, mentioned in the Statute of Magna 
Charta, cap. 26. 

Pabilliments of War, Armour, Urenfils, or Pro- 
vifions for the Maintaining of War. 3 Eliz. cap. 4. 

Hable, ( Fr.) Signifies a Sea-port Town ; this Word 
is uted in 27 H. 6. cap. 3. : 

Pachia, A Hack, Pick, or Inftrument for Dig- 
ging. Placit. 2 Ed. 3. 

Dadbote, (Sax.) A Recompence or Amends for 
Violence offered to Perfons in Holy Orders. Sax. 
Did. ; 

Dade of Hand, (Hada Terre) Is a fmall Quantit 
of Land, rhus exprefs’d; Surfum reddidit in Ma- 
nus Domini duas acras terre, continentes decem feliones ÈP 
duas Hadas, Anglie, 'Ten Ridges, and Two Hades; ja- 
cent. inter Terr. €c. Rot. Cur. Maner, de Orleton, 
Anno 16 Fac. 

Haderunga, Refpe& or Diftin&ion of Perfons ; 
from the Sax. Had, Perfona and Arung, honour’d and 
admired. Leg. Ethelred. 

Wadgonel, (Sax.) Seems to be a Tax or Mul&, 
Item quando aliquis delegabit terram Burgagii, Ec. 
quieta Hadgonel & maxime Celeravio. Mon. Angl. 
par. 1. fol. 302. 

Perede abduto, Is.a Writ that antiently lay for 
the Lord, who having by Right the Wardfhip of 
his Tenant under Age, could not come by his Body, 
being carried’ away by another Perfon. Old Nat. 
Br. 93. 

Perede deliberando alii, qui habet Cuftodiam 
terre, A Writ dire&ed ro rhe Sheriff to require one 
that had the Body of him who was Ward to another, | 
to deliver him to the Perfon whofe Ward he was, 
by Reafon of his Land. Reg. Orig. 161. 

Werede Rapto, Alfo a Writ; fee Ravifhment of 
Guard. Reg. Orig. 163. 

Peredipeta, The next Heir to Lands. Et 
nullus Heredipeta fuo propinguo vel extraneo periculofa. 
Jane Cuftodia committatur, Leg. H. 1. cap. 70. 

PHerctico comburendo, Isa Writ that lay againft 
an Heretick, who having been convicted of Herefy by 
the Bifhop, and abjured it, afterwards fell into the | 
fame again, or fome other, and was thereupon de- 
livered over to the Secular Powers F. N. B. 69. By 
this Writ, grantable out of Chancery, upon a Cer- | 
tificate of fuch Conviction, Hereticks were burnt; 
and fo were likewife Witches, Sorcerers, &c. But f, 
the Writ De Hevetico comburendo lies not at this Day, 
12 Rep. 93. Stat.29 Car. 2. l 

Bafne, Isa Danifh Word for Haven or Port; and 
Hafne Courts are granted inter alia by Letters Patent 
of Rich. Duke of Glowc. Admiral of England. 14 Aug. 
Anno 5 Edw. 4. 

Daga, (Sax. Manfic) A Houfe in å City or Borough, 
Domefday. An antient Anonymous Author expounds 
Haga to be a Houfe and Shop, Domus:cum' Shopa: | 
And in a Book which belong’d to the Abbey of St: Au- 
fiin in Canterbury, Mention’is made of Hagam Mona- 
ckis, Sc. See Co. Lit: 56. i 

Dagia, A Hedge, (Sax. Hee, melted into Hay, 
whence Haia) Mon. Angl. Tom. 2. p, 2737 
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Waia, Alfo an Hedge: Sometimes taken for a 
Park, e€c. enclos'd. Braé. lib. 2. c.40. And Haie- 
ment is uted for d Hedge-Fence. Rot. Ing. 36. Ed. 3- 

Wail-Dhot. The Srat. 3 Ed. 6. againt {hooting 
of Hail Shot or more Pellets than one, by any Per- 
fon under the Degree of a Lord, &c. is repealed. 
Stat. 6 & 7 W. 3, c. 13. 

— Bair-owder, Not to be mix’d with Lime, Ala- 
bafter, &. under Penalties, by Stat. 4. Geo, 2. Vide 
Starch- Powder. 

Wake, A Sort of Fih dried and falted; hence 
the Proverb obtains in Kent, As dry as a Hake. 
Paroch. Antig. 575. Spelm. 

Paketon, A military Coat of Defence. Wall. in 







Ed... 

Half-biood, Is no Impediment to Defcents of Fee- 
| fimple Lands of the Crown, or to. Dignities; or in 
Defcent of Eftates-tail: But in other Cafes it is an 
Impediment. Adminiftration is grantable to the 
Half-blod of the Deceas’d, as well as the Whole- 
blood ; and Half. blood fhall come in for a Share of 
an Inteftate’s Eftate, equally with the Whole-blood, 
they being next of Kin in equal Degree. Style 74. 
1 Vent. 307, 22 Car. 2.10. See Demy Sangue. 


a Thing; as Fardingdeal is a Quarter, or fourth 
Part of an Acre of Land, &c. 

Walf-math, (Dimidia Merke) Is a Noble, or fix 
Shillings and eight Pence in Money. If a Writ of 
Right is brought, and the Seifin of the Plaintiff, or 
his Anceftor, be alledged, the Seifin is not traver- 
fable by the Defendant, but he muft render the 
Half-mark for the Inquiry of the Seifin; which is 
as much as to fay, that though the Defendant fhall 
not be admitted to deny, that the Plaintiff or his 
Anceftors. were feifed of the Land in Quettion, and 
to prove his Denial ; yet he may be allowed to ten- 
der Half a Mark in Money, to have an Inquiry 
made whether the Plaintif, €%c. were fo feifed, or 
not.. F. N. B. 5. Old Nat. Br. 26. But in a Writ of 
Advowfon brought by the King, the Defendant 
may be permitted to traverfe the Seifin, by Licence 
obtained from the King’s Serjeant ; fo that the De- 
fendant fhall not be obliged to proffer the Half- 
mark, Soa EuN: B. 31. 

Walf-Deal, Is what is ufed in the Chancery for 
Sealing of Commiffions to Delegates, upon any Ap- 
peal to the Court of Delegates, either in Ecclefi- 
aftical or Marine Caufes. | Stat. $ Eliz. c. 5- 

Malt-Tongue, See Medietas Lingue, as to Pleas 
and Trials of Foreigners. y 

Halke, (from the Sax. Heale, i. e. Angulus) An 
Hole ; feeking in every Halke, &c. 

Wall, (Lat. Halla, Sax. Heall) Was antiently taken 
for a Manfion-houfe or Habitation, being mentioned 
as fuch in Domefday, and other Records; and this 
Word is retained in many Counties of England, e- 
fpecially in the County Palatine of Chefler, where 
almoft every Gentleman of Quality’s Seat is called 
a Hall. è 

Pallage, Is Toll paid for Goods or Merchandize 
vended in a Hall; and particularly applied to a 
Fee or Toll due for Cloth, brought for Sale to 
Blackwell-Hall. in London: Lords of Fairs or Mar- 
kets are entitled to this Fee, 6 Rep. 62. 

allamas, The Day of All- Hallows, or AU Saints, 
viz» November 1. and one of the crofs Quarters of 
the Year, was computed in ancient Writings from 
Hallamafs to Candlemafs. Cowel. 

o Batlambbire, Is a Part of the County of York, 
in which the Town of Sheffield ftands. 21 Fac. 1. 
cap. 23. 
- + Batlmote or Malimote, (Sax. Heall, i.e. Aula, & 
Gemote, Conventus) Was that Court among the 
Saxons, which we now call a Court Baron; and the 
Erymology is from the Meeting of the Tenants of 
-one Ha#or Manor, The Name is ftill kept up in 
| feveral. Places in Herefordjbire; and in the Records 


Palfendeal, Signifies the Moiety, or one Half of. 





of Hereford this Court is entered as follows, giz. 
Hereford Palatium, ad Halimot ibidem tent. 11 Die 
Offob, Anno Regni Regis Hen. 6 Ec. It hath been 
fometimes taken for a Convention of Citizens in 
their publick Hall, where they held their Coutts ; 
which was alfo called Folkwote and Halmote : But-the 
Word Halimote is rather the Lord’s Court, held for 
the Manor, in which the Differences between.rhe 
Tenants were determined.- Oniuis-Caufa ter- 
minetur vel Hundredo, vel Comitatu, vei Halmore 
focam habentium, vel Dominorum Curia. 
cap. 10. i 

Walpmote, Is properly a Holy or Ecciofiaftical 
Court; -but there is a Court in London, formerly 
held on the Sunday next before St. Thomas's Day, 
called the Halymote or Holy Court, (Curia Santimotu ) 
for regulating the Bakers of the City, ec. 

Balpwercfolk, Holyworkfolk, or People ‘who,en- 
joyed Lands by the Service of Repairing or Defend- 
ing a‘ Church or Sepulchre; for which pious La- 
bours they were exempt from all Feodal; and Mili- 
tary Services. Ir did fignify fuch of the Province 
of Durham in particular, as held their Lands to.de- 
fend the Corpfe of St. Cuthbert; and who claimed 
the Privilege not to be forced to go out of the Bi- 
fhoprick, either by the King or Bifhop. Hif. 
Dunelm. apud Wartoni Ang. Sac. par, 1. p. 749. 

Pam, Is a Saxon Word, ufed for a Place of Dwel- 
ling ; a Village or Town: And hence is the Ter- 
mination of fome of our Towns, as Nottingham, 
Buckingham, &c. Alfo a Home-clofe, or little nar- 
row Meadow is called Ham. 

Pambling, or Bameling of Dogs, Is the ancient 
Term ufed by Forefters for expeditating: Manwood. 

Pamlet, and Hamel or Pamplel, (from the Sax. 
Ham, i. e. Domus, and Germ. Let, Membrum) Sig- 
nify a little Village, or Part of a Village or Parith ; 
of which three Words, Hamlet is now only ufed ; 
though Kitchen mentions the other Two, Hamel and 
Hampfel. By Spelman there is a Difference between 
Villam integram, Villam dimidiam, and Hamletam ; 
and Stow expounds it to be the Seat of a Free- 
holder. Several Country Towns have Hamlets, as 
there may be feveral Hamlets in a Parifh; and fome 
particular Places may be out of a Town.or Ham- 
let, tho’ not out of the County. Wood 3. 

Wamfare, Breach of the Peace in a Houle. Bromp- 
ton in Legibus Hen. 1. c. 80. 

Pamfoken, (Sax. Ham/focen) Is the Liberty or Pri- 
vilege of a Man’s own Houfe; alfo a Franchife 
granted to Lords of Manors, whereby they hold 
Pleas, and take Cognifance of the Breach and Vio- 
lation of that Immunity. And likewife fignificat 

uietantiam Mifericordia intrationis in alienam Domum 
fi c* Injufte. Fleta, lib. cap. 47. In Scotland Viola- 
tions of this Kind are equally punifhable with Ra- 
vifhing a Woman. Skene. And our old Records ex- 
prefs Burglary under the Word Hamfocne. 

Wanvbo20t, A Surety or manual Pledge, i.e. an 
inferior Undertaker ; for Headborow is the Superior 
or Chief. Spelm. 


Leg. Hen, I. } 


and-habend, A Thief caught in the very Fa@, } 


having the Goods ftolen in his Hand. Leg. Hen. 1. 
cap. 59. Fleta, lib. 1. cap. 38. 

Hand. in and out, ls the Name of an unlawful, 
Game, now difufed and prohibited by the Statute 
17 Hdd cl 2. 

Handful, In Meafuring is four Inches by the 
Standard. Anno 33 H. 8. a 5. 

Handgrith, (from the Sax. Hond, manus, and 
Grith, Pax) Peace or Proteétion given by the King, 
with his own Hand. Hee mittunt hominem in 
Mifericordia Regis, infratkio feu violatio pacis quam per 
Manum fuam dabit alicui. Leg. Hen. 1. 

Wand-gun, An Engine to deftroy Game. Stat. 33 
Hen. 8. See Guns. 

Pandyp-warp, A Kind of Cloth. 
er M. Cs 5. n 
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Panig, A Term for cuftomary Labour to be 
done and performed. Mon. Angl. Tom, 2. p. 264. 

Pankwit alias Pangiwite, (from the Sax. Han- 
gan, i.e. fufpendere, & Wite, Mul&a) Is a Liberty 
granted to a Perfon, whereby he is quic of a Felon 
or Thief, hanged without Judgment; or efcaped 
out of Cuftody. Rafal. We read it interpreted to 
be quit de Lavon pendu fans Serjeant’ le Roy, i. e. with- 
out legal Trial: And elfewhere, Multa pro Latrone 
prater juris exigentiam fufpenfo vel elapfo. And it may 
fignify a Liberty, whereby a Lord challenges the 
Forfeiture for him who hangs himfelf within the 
Lord’s Fee. Domefday. 

Panper or Wanaper, Haniperiam) The Hanaper of 
the Chancery ; it feems to be the fame as Ficus ori- 
ginally in the Latin. 10 R.2. ¢.1. 

Pante, (an old Gothifh Word) Signifies a Society 


| of Merchants for the good Ufage and fafe Paffage of 


Merchandize from one Kingdom to another, The 
Hanfe, or Mevcatovum Societas, was and in Part yer 
is endowed with many large Privileges by Princes 
within their Tctritories; and had four principal 
Seats or Staples, where the Almain, or German or 
Dutch Merchants, being the Founders of this Socie- 
ty, had an efpecial Houfe ; one of which was here 
in London, called the Steel-yard. Ortelius’s Index ad 
Theatr. verbo Afativi. 

Hans Coins, In Germany, &c. fo named, either 
becaufe they lay near Sea, or from the Gothick 
Anfi, which is taken for thofe who were the Richeft 
of the People; and from thence it is inferr’d, that 
thefe Towns were the chiefeft for Trades or Riches: 
Or it may come from the German Hanfa, i.e. Socie- 
tas; a Company of Merchants excelling others in 
Trade. There were at firt feven Towns diftin- 
guifh’d by this Name; bur afterwards they were 
Seventy in Number. 

antelode, An Arreft, from the Germ. Hant, an 
Hand, and Load, i.e. laid; Manus immiffio: As Ar- 
refts are made by laying hold on the Debtor, &*c. 

ap, (Fr. Happer, i.e. to catch) Is of the fame 
Signification with us as in the French ; as to hap the 
Rent, is where Partition being made between two 
Pareeners, and more Land allowed to one than 
the other, fhe that has moft of the Land, charges 
it to the other, and fhe haps the Renr, whereon 
Affife is brought, €c. This Word is ufed by Lit- 
tleton, where a Perfon happeth the Poffeflion of a 
Deed-Poll. Litt. f. 8. 

aque, A little Hand-gun, prohibited to be ufed 
by Sratute 33 H. 8, c6. and 2 @ 3 Ed. 6. cap. 14. 
There is the Half-Hague, or Demy: Hague, within the 
‘faid AGs. 

PBaqucbut, A bigger Sort of Hand Gun than the 
Hague, from the Teuton. Haeck-Buyfe; it is other- 
wife called an Harguebufs, and vulgarly a Hagbut. 
2& 3 Ed. 6. c. 14, and. 4 & 5 Ph. & Mar. c, 2. 

Waratium, (from the Fr. Haras) A Race of Horfes 
and Mares kept for Breed; in fome Parts of Eng- 
land termed a Stud of Mares, €%c. Spelm. Glofl. 

Parbinger, An Officer of the King’s Houle, &%. 
Sce Herbinger. 

“Parbours and Pavens, There are many A&s of 
Parliament for Repairing and Improving the Har- 


| bours and Havers of this Kingdom ; fuch as the 23 


Hen, 8. cap. 7. and 28H 8. relating to the Havens 
and Ports of Plymouth, Dartmouth, Falmouth, Pc. in 
Devonfbire and Cornwall; and none fhall labour in 
Tin-Works, near Rivers of thofe Havens; but fhall 
prevent the Fall of Stones and Gravel therein. 
Cafting and unlading Ballaft, Rubbifh, &. in any 
Harbour, Haven, or Road, incurs the Penalty of 57. 
by Stat. 34 Hen. 8. cap. 9: The 27 Eliz. cap. 1. was 
made for repairing Orford Haven in Suffolk; and 13 
& 14 Car. 2. and 4 Geo. 1. cap. 13. C#c. for the Re- 
paration of Dover Harbour, ec, And Duties are 
granted by thefe Statutes, towards effetting thercof. 
Vide the Statutes. : 
2 


Pardwwic, Mentioned in Domefday, and by Spel- 
man. Sce Herdewick. ¥ 
Warlots. If any Vintner, Alehoufe-keeper, Pe. 
in London, fhall permit any Havlots, or common 
Women of their Bodies, ‘to come into their Houfes 
to eat, or drink, or be orherwife converfanr there; 
they fhall be liable to Imprifonment, and alfo the 
Women and Harlots. Artic. Wardmote 23. 

Warnels, (Fr. Harnifch) Signifies all Warlike In- 
ftruments, Hoved. p. 725. Matt. Parif. The Tackle 
or Furniture of a Ship, was alfo called Harnefs or 
Hernefium. Pl. Parl. 22 Edw. 1.. 

aro, Barron, An Outcry after Felons and Male- 
fa&tors; and the Original of this Clameur de Haro 
comes from the Normans, Cuftum, de Normand. 
Vol. 1. p. 104, 

Warping-Jrons, Are Iron Intruments for the 
Striking and Taking of Whales: And thofe that 
trike the Fifh with them are called Harpiniers. 
Merch. Di&. 

WParriers, (Harrei canes} Small Hounds, for hunt- 
ing the Hare: Anciently feveral Perfons held Lands 
of the King, by the Tenure and Service of keep- 
ing Packs of Beagles and Harriers. Cart. 12 Ed. t. 

Part, Is a Stag or male Deer of the Foreft five 
Years old compleat ; and if the King or Queen do 
hunt any fuch, and he efcape alive, then he is 
called an Hart Royal: And where by the Hunting 
he is chafed out of the Foreft, Proclamation is 
ufually made in the adjacent Places, that in Re- 
gard of the Diverfion the Beaft has afforded the 
King or Queen, none fhall hurt or hinder him 
from returning to the Foreft; and then he is called 
a Hart Royal proclaimed. Manwood’s Foreft Laws, 
par. 2. cap. 4. 

Darbet Wozkmen, May be licenfed by Juftices 
of Peace tò go into other Counties to work, &c. 
Stat. 13 &@ 14 Car. 2. t. 12. 

afta Pozi, A Shield of Brawn. Johannes 
de Mufgrave tenet Terras in B. de Domino Rege per 
fervitium deferendi Domino Regi unam Haftam Porci, 
@. Paroch. Antiq. 450. 

Watches, Are certain Dams made of Clay and 
Earth, to prevent the Water iffuing from the 
Works and Tin Wafhes in Cormwal, from running 
into the frefh Rivers: And the Tenants of feveral 
Manors there are bound to do certain Days Work 
ad le Hatches, or Hacches. Stat. 27 Hen. 8.c. 23. And 
from a Hatch, Gate, or Door, fome Houfes fituate 
on the Highway, nedr a common Gate, are called 
Hatches. 

Baur, (from the Fr. Hair) Is ufed for Hatred. 
Le Wia T6 

Bauthoner, (Homo Loricatus) A Man armed with 
a Coat of Mail. Et faciendo fervitium de 
Hauthoner, guantum pertinet ad Villam, €*c. Charta 
Galfridi de Dutton, temp. H. 3. 

iat, A {mall Parcel of Land, fo called in Kent; 
as a Hemphaw or Beanbaw, lying near the Houfe, 
and enclofed for thofe Ufes. Sax. Di4. But Sir Ed- 
ward Ccke, in an ancient Plea concerning Feverfbam 
in Kent, fays Hawes are Houtes. Co. Litt. 5. Sce 
Haga. 

Watogh or Howgh, Signifies a green Plot in a 
Valley, as they ufe it in the North of England. 
Camda. 

Watoberk alias Baubert, (Fr. i.e. Lorica) He that 
holds Land in Frame by Finding a Coat or Shirt of 
Mail, and to be ready with it when he fhall be call- 
ed, is faid to have Hauberticum feudum, Fief de 
Haubert: And Hawberk, with our Anceftors,’ had 
the fame Signification, and fo it feems to be ufed 
in the Srat. 13 Ed.1. ¢. 6. 

atoks, The Stealing of an Hawk, or Conceal- 
ing it, after Proclamation made by the Sheriff, is 
Felony with Clergy: But this extends only to long 
winged Hawks, of the Kind of Fakons; and not to 
Gofs-Hawks or Sparrow-Hawks. 34 E. 3. 37 Ed. 3. 

cap. 19, 
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cap. 19. 5 Infi. 97- None fhall kill or feare away 
any Hawks from the Coverts where they ufe to 
breed, in Pain of 10}. to be recovered before Ju- 
ftices of Peace, and divided between the King and 
Profecutor. Stat. 11 Hen. 7. cap.17- A Hawk taken 
up mutt be delivered to the Sheriff, if taken by a 
mean Perfon, to be proclaimed in the Towns of the 
County, @&c. And A&tion of Trover and Conver- 
fion lies for an Hawk reclaimed, and which may be 
known by her Vervels, Bells, @%c. Hawking for 
Game, fee Game. 

Patwkers. Thofe deceitful Fellows who went 
from Place to Place, buying and felling Brafs, Pew- 
ter, and other Goods and Merchandize, which 
ought to be utter’d in open Market, were of old fo 
called; and the Appellation feems to grow from 
their uncertain Wandering, like Perfons that with 
Hawks feek thcir Game where they can find it. 

They are mentioned S at. 25 Hen. 8. cap. 6. and 33 

Hen. 8. cap. 4. Hawkers, Pedlars, €fc. going from 
Town to Town, of Houfe to Houfe, are now to pay 
a Fine and Duty to the King. If they travel wirh 
an Horie, Afs, &c. the fame is 3 /. and if on Foor, 
4l. and to be licenfed by Commiffioners appointed 
for that Purpofe, or be liable to certain Penalties 
and any Perfon may feife a Hawker, &c. "till he 
produce a Licence: Travelling without Licence, 
hall forfeit 122. and refufing to thew their Li- 
cences 5/. There is alfo a Forfeiture for lending 
a Licence to hire ; and it fhall be void. 8 & 9 W. 
3. cap. 25. But Traders in the Linen and Woollen 
Manufactures, fending their Goods to Markets and 
Fairs, and felling them by Wholefale ; Makers of 
Goods, felling thofe of their own Making; and 
Makers and Sellers of Englifh Bone lace, going from 
Houfe to Houfe, &c. are excepted out of the A&s, 
and not to be taken as Hawkers. 3 & 4 Ann. 4. 
4 Geo. 1. We now call thofe Perfons Hawkers, who 
go up and down the Streets of London, crying, News- 
Books and Papers, and felling them by Retail; and 
the Women and others who fell them by Whole- 
fale from the Prefs, are called Mercuries. 

ay, Haya, Fr. Haye, A Hedge or Inclofure ; 
alfo a Net to take Game. See Haia. 

Wap-bote, Is a Liberty to take Thorns and other 
Wood, to make and repair Hedges, Gates, Fences, 
E&x. either by Tenant for Life, or Years: It is alfo 
faid to be Wood, for the Making of Rakes and 
Forks, with which Men in Summer make Hay. See 
Co. Lit. 41. 
` Pap-market, Carts of Hay, which Rand to be 
fold in the Hay-market, are to pay 3d. per Load to- 
wards the Paving and Amending the Street; and 
fhall not ftand loaden with Hay after Three o’Clock 
in the Afternoon, @c. on Pain of forfeiting 5s. 
Hay fold in London, €%c. between the firt of Fune 
and lat of Auguft, being new Haye, is to weigh 60 
Pounds a Trufs; and old Hay the reft of the Year 
56 Pounds, under the Penalty of 25. 6d. for every 
Trufs offer’d to Sale, &c. Stat. 2W.& M. c. 8. 
8 & 9 WV. 3. 

Paptwoard, (from the Fr. Haye, i. e. fepes, & Gar- 
de, Cuftodia) Is one that keeps the common Herd 
of Cattle of a Town; and the Reafon of his being 
called Hayward may be, becaufe one Part of his 
Office is to fee that they neither break nor crop the 
Hedges of inclos’d Grounds, or for that he keeps 
the Grafs from Hurt and Deftru&ion. He is an OM- 
cer appointed in the Lord’s Court: And is to look 
to the Fields, and impound Cattle that do trefpafs 
therein ; to infpe& that no Pound-breaches be 
made, and if any be, to prefent them at the Lect, 
Efc. Kitch. 46. There may be a Cuftom in a Ma- 
nor, to have a Surveyor of the Fields or Hayward, 
and for him to diftrain Cattle Damage feafant ; 
but he muft avow in the Name of him who hath 
the Freehold. 2 Cro. 430, See Agillarius. 





Hazard, Is an unlawful Game at Dice; and thofe 
that play ar it are called Hazardors: And we read, 
Hazardor communis ludens ad falfos talos adjudicatur, 
quod per fex Dies in diverfis locis ponatur fuper Cohiftri- 
ium. Ant. Plac. Trin. 2 Hen. a. Suffex 10. 

- BHeadborobs, (from the Sax. Head, caput, & Borge, 
fidejuffor) Signifies him that is Head of the Frank- 
pledge in Boroughs à and had the principal Govern- 
ment within his own Pledge : And as he was called 
Headborow, fo he was alfo ftiled Borowhead, Burfholder, 
Thirdborow, Tithingman, €Fc. according to the Ufage 
and Diverfiry of Speech in feveral Places. Lamb. 
Thefe Headborows were the Chief of the ten Pledges; 
the other Nine being denominated Handborews, or 
inferior Pledges: Headborows ure now a Kind of 
Conftables. ; i 
Headland, Is the upper Par: of Ground left for 
the Turning of the Plough; whence the Headway. 
Paroch. Antiq. 587. 

Bead-pence, Was an Exa&ion of a certain Sum 
heretofore colle&ted by the Sheriff of Northumberland 
of the Inhabitants of that Country, without any Ac- 
count therefore to be made to the King; which 
was abolifhed by the Stat. 23 H. 6. c 7. 
Brad Silber, Paid to Lords of Leets. 
mon Fine. 

Wealfang or Walsfang, Is compounded of two 
Saxon Words Hals, i.e. Collum, and Fang, capére, 
and fignifies that Punifhment, qua alicui collum firin- 
gatnr, (Collifriginm). Sometimes it is taken for a pe- 
cuniary Mul&, to conimute for ftanding in the Pil- 
lory; payable to the King or Chief Lord. Leg. H.1. 
cap. Il. ' . 
Facatth-@onep, A Tax. Vide Chimney- Money. 
Webber-men, kifhermen, or Pochers below Lon- 
don- Bridge, who fifh for Whitings, Smelts, &c. com- 
monly at Ebbing Water; mentioned in one of the 
Articles of the Thames Jury, at the Court of the 
Confervator of the River of Thames, printed Anno 
1632. And thefe Perfons are punifhabdle by Statute 
4 H.7. 15. 

Webbing-twears, Are Wears or Engines made or 
laid at Ebbing Water. 23 H.8. 5. 

Webpomas, (Lat.) A Weck. See Week. 
PWebdomadius, The Week’s Man, Canon or Pre- 
bendary in a Cathedral Church, who. bath the Care 
of the Choir, and the Officers belonging to it for his 
own Week. Reg. Epifc. Hereford. MS. See Ebdomary. 

Heck, Is the Name of an Engine to take Fifh in 
the River Owfe. 23H. 8. c.18. 

Weccagium, Is fuppofed to be Rent paid to the 
Lord of the Fee, tor Liberty to ufe the Engines 
called Hecks. 

Heda, A fmall Haven, Wharf, or landing Place. 
Domefd. See Hith. 

Wedagium, Toll or Cuftomary Duties paid at the 
H th or Wharf, for thé Landing of Goods, &c, From 
which Exemption was granted by rhe King to fome 
particular Perfons and Societies. Cartalar. Abbat. de 
Radinges, MS. f. 7. 

Weoge-bote, Is neceffary Stuff to make Hedges, 
which the Leffee for Years, &c. may of common 
Right take in his Ground leafed. See Hay bote. 

Pedge-breakers, By the Statute 43 Eliz. cap. 7. 
Hedge breakers, &c. fhall pay fuch Damages as a Ju- 
ftice of Peace thal) think fir; and if nor able to 
pay the Damages, fhall be committed to the Con- 
ftable to be whipp’d. And Conftables, and others, 
may apprehend Perfons fufpetted of Hedze-fealing, 
and carry them before a Juttice; where not giving 
a good Account how they came by Wood, &%. they 
are not only to make fuch Recompence as the Ju- 
{tice of Peace fhall adjudge, bur pay a Sum not ex 
ceeding 10s. for the Ufe of the Poor; or be fent to 
the Houfe of Corre&tion for a Month, by 15 Car. 2.2. 
Perfons convited of Buying ftolen Wood, fhall for 
feit treble Value to him from whom taken. Ibid. 


Deir, 


See Com- 
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Weir, (Heres, ab hereditate) Is he that fucceeds by 
Deicent to Lands, Tenements and Hereditaments, 
being an Etftare of Inheritance. The Eftate mutt 
be Fee, becaufe nothing pafleth Fure Hareditatis but 
Fee ; and by the Common Law a Man cannot be Heir 
to Goods and Charrels: But the Civilians call him 
Heredem, qui ex Teftamento fuccedit in Univerfum jus 
Teftatoris. Some Writers have made a Diftin@ion 
of Heres fanguinis, &° Hareditatis; a Man may be 
Hares fanguinis to a Father or Anceftor, and yet 
upon Difpleafure be defeated of his Inheritance: 
And there is an Ultimus Heres, being he to whom 
Lands come by Efcheat, for Want of lawful Heirs, 
viz. The Lord of whom the Lands are held, or the 
King. Braét. lib. 7. cap. 17. Hares, according to Sir 
Edw. Coke, is he qui ex juftis Nuptiis procreatus eft, to 
whom Lands and Tenements by the A& of God, 
and Right of Blood, do defcend. Co. Lit. 7. The 
eldeft Son, after the Death of his Father, is his 
Heir, &c. And if there be Grandfather, Father 
and Son, and the Father die before the Grandfa- 
ther, and after the Grandfather dies feifed ; the 
Land fhall go to the Son or Daughter of the Fa- 
ther, and not to any other Children ot the Grand- 
father, Bro. 303. And this Heir is called Heres jure 
Reprafentationis, becaufe he doth reprefent his Fa- 
ther’s Perfon: But if in this Cafe the Father die 
without any Child; the next eldeft Brother fhall 
have the Land as Heir, or for Want of a Brother, 
it defcends to the Sifters of the Father. [bid. A 
Man having Iffue only a Daughter, dies, leaving 
his Wife with Child of a Son, which is afterwards 
born; here the Son.after his Birth is Heir to the 
Land, bur till then the Daughter is to have it. 9 
H.6 23. Perk. 521. There are iome Perfons who 
may not be Heirs; as a Baftard born out of law- 
ful Wedlock; an Alien, born out of the King’s 
Allegiance, tho’ in Wedlock; a Man attainted of 
Treafon or Felony, whofe Blood is corrupted; thefe 
laft may nor be Heirs, propter Delittum; and an Alien 
cannot be Heir, propter Defectum fubjettionis ; nor may 
one made Denizen by Letters Patent; though ‘tis 
otherwife of a Perfon naturalized by A& of Parlia- 
ment. Co. Lit. 8. 2 Dane. Abr. 552. A Baftard, by 
Continuance, may be Heir again{t a Stranger: And 
an Hermaphrodite may be Heir, and take according 
to that Sex which is moft prevalent; but a Monfter, 
that hath not human Shape cannot be Heir, altho’ 
a Perfon deform’d may. Co. Litt. 7. 2 Danv. 553. 
Ideots and Lunaticks, Perfons excommunicate, at- 
tainted in Premunire, Out-laws in Debt, &c. may 
be Heirs. Ibid. There is a Lineal Heir, as the Son 
of a Perfon; anda Collateral Heir, as Brother, @c, 
Yet a Man can have no right Heir, to take Lands 
during his Life. Dyer99. The Word Heir is not a 
good Defcription of a Perfon in the Life-time of 
the Anceftor; and an eldeft Son fhall not take 
by the Name of Heir in the Life-time of his Fa- 
ther. 2 Leon. zo. A Man cannot raife a Fee-fimple 
Eftate to his right Heirs, by the Name of Heirs, 
as a Purchafe, by Conveyance or otherwife ; but 
in fuch Cafe the Heir shall be in by Defcent: Fortior 
E Potentior eff Difpofitio Legis, quam Hominis. Hob. 30. 
2 Lil. Abr. 11. By the Law of England, no Perfon 
can take to himfelf an Inheritance in Fee-fimple by 
Deed, without the Word Heirs; but he may by De- 
vife: Tho’ in Cafes where the Word Heirs is wanting, 
it has been adjudged that if there are other Words 
equivalent, and the Interet in the Thing granved 
paflech by the Confideration only, without any fur- 
ther Ceremony in the Law, an Eftate in Fee may 
pafs. 2 Nelf. Abr. 928. In a Devife by Will, or Ex- 
change, ce. the Word Heirs is not neceflary: But 
Eftates of Inheritance which are otherwife convey- 
ed require it. Fenk. Cent. 196. The Word Heir is 
nomen collelivum, and extends unto all Heirs: And 
under Heirs, “che Heirs of Heirs are comprehended 
in Infinitum ; if Lands are given to a Man and his 
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Heirs, all his Heirs are fo totally in him, that he 
may give his Lands to whom he will. Trin. 23 Fac. 


t. Noy 56. The Heir is fayoured by the Common | 


Law; and the Anceftor could not give ‘away his 
Lands by Will from his Heir at Law, withouc che 
Confent of the Heir, ‘till the Stature 32 H. 8. 2 Litt, 
11, Hil. 23 Car. B. R. Dubious Words in a Will 
fhall be conftrued for the Benefit of the Heir; and 
not to difinherit him: And the Heir at Law is pre- 
ferred in Chancery in a doubtful Cafe. Noy 185. 
Chanc. Rep. 7. Not only Land, but Rent not due 
at the Death of the Anceftor Leffor, fhall go to the 
Heir; fo Corn fown by Tenant for Years, where 
his Term expires before the Corn is ripe; every 
Thing faftned to the Freehold, Timber-Trees, Deeds 
belonging to the Inheritance’; Deery Conies, Pige- 
ons, Fifth, @%c. 2 Nelf. Abr. 927. An Heir fhall en- 
force the Adminiftrator to pay Debts with perfonal 
Eftate, to preferve the Inheritance. Chanc. Rep. 280, 
293. If an Executor hath Affets, he is compella- 
ble in Equity to redeem a Mortgage, for the Bene- 
fit of the Heir, and it is the fame where the Heir is 
charged in Debt. Hard. 511. And when the Heir is 
fued for the Debt of his Anceftor, and pays it, he 
fhall be re-imburfed by the Execuror of the Obligor, 
who hath perfonal Affets. 1 Chan. Rep. 74. But in 
A@ion of Debt brought upon a Bond againft an 
Heir, ’tis no good Plea for the Heir to fay, that the 
Executors have Affets in their Hands. Dyer 204, For 
a Creditor may fue either Heir or Executor; and 
Heirs and Executors are both chargeable upon Spe- 
cialties. If an Feir hath Affets, and the Executor 
alfo, it is at the Ele&ion of the Obligee to have 
A&ion of Debt againft the one, or the other; but 
he fhall not charge them doubly. 2 Plowd. 433. If 
an Heir has made over Lands fallen to him by De- 
{eent, Execution fhall be had againft him to the 
Value of the Land, &%c. if ic be not fold bona, fide 
before the Action brought, in which Cafe there is 
a Saving by the Statute 3 & 4 W. & M. cap. 14, 
And whether the Heir hath Lands by Defcenr, fhall 
be tried and enquired of, with the Value, by a Ju- 
ry, to make the Heir anfwerable. 5 Mod. 122. It 
has been held, thar the Heir is never chargeable 
without an exprefs Lien and Affets; and even then 
no longer than he hath Affets, for he is not obliged 
to keep them till he is charged: But if he hath Af- 
fets, he ought to plead truly, and to confefs them ; 
otherwife Judgment fhall be given againit him de 
Terris propriis, for “tis then his Debt. Fones 88. 3 
Salk. 179. When a Man recovers againft an Heir, 
by Default or Verdi&, on pleading Riens per Defcent, 
a fpecial Judgment de Terris Defcenfis may be enter- 
ed againft the Heir, and the Plaintitf fhall have all 
the Lands by Defcent in Execution: Though if 
the Judgment be general againft the Heir, without 
praying fuch fpecial Judgment, he can have only a 
Moiety of the Lands by Elegit. Plowd. 439, 2 Leon. 
16. Here the Plaintiff may furmife, that the Heir 
hath {uch Land by Defcent, and pray to have Ex- 
ecution of all his Land. Dyer 149. Rol. 72. The 
Judgment and Execution fhail be general, unlefs 
the Heir acknowledges the A&tion, and fhews that 
he hath fo much by Defcent; but if he will not fhew 
what he hath by Defcent, be lofes the Benefit of 
the Law. Mich. 1 W. & M. B. R. Cro. Eliz. 692. 
Where an Heir is fued for the Debt of his Anceftor, 
his Body ought not to be taken in Execution, “or 
any other Lands which he had not by Defcent ; yet 
if the Heir do not fhew what Lands he had by De- 
feent, it fhall be intended that he had Affets to pay 
the Debt. Afoor 522. If the Heir, in Cafe where 
the Anceftor hath bound himfelf and his Heirs, have 
never fo much Land come to him by Gift in Tail, 
or Conveyance of the Father, and not by, Defcenr, 
he is not chargeable at all; And fo it is for any E- 
ftate but what is in Fee-fimple; as where Lands are 
granted to F. S. and his Heirs during the Life of 
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another, @%c. the Heir fhall not be charged for this, 
no more than for Land entailed. 10 Rep. 98. No 
Lands can be charged but Fee-fimple; and therefore 
in a Suit againft the Heir, the Judgment is only for 
the Land defcended, and not for other Lands, &. 
but where it is by his own Fault, as by a falfe Plea, 
or the like. 1 Inf. 102,376. A Man binds himielf 
and his Heirs in an Obligation, and hath Lands and 
Heirs on the Part of the Father, and the Part of 
the Mother; the Heirs and Lands of both, and not 
of one alone, muft be charged in Debt: And the 
Plainutt fhall have feveral AGions; and Execution 
hall itay, “till ic may be had againft both of them, 
2 Rep. 25. Hob. 25. Alfo if one bind himfclf and 
his Heirs, and leave Land at Common Law, and 
Lands in Gavelkind; the Obligee muft fue all 
the Heirs. Hob. 25. An Heir fued on a Specialty, 
fhall have his Age ; and if one of the Heirs be with- 
in Age, the Parol fhall be ftay’d for all. Moor. ca. 
203. A collateral Heir is chargeable for the Debt 
of his Anceftor ; but the Declaration muft be {peci- 
al, and he is to be charged as collateral Heir, not 
as immediate Heir; and if a Son happens between, 
who dies, he muft be faid Uncle and Heir of the 
Son, who was Heir of the Debtor, &c. Cro. Car. 151. 
And a Child born, though he lives but an Hour, 
has the Fee of Lands vefted in him as Heir. Hetl. 
134. Ina Writ a Man need not fhew he is Heir; 
but he muft in a Declaration, &c. tho’ it is only for 
Form to fet forth how a Perfon is Heir, becaufe it 
is not traverfable ; and Heir, or no Heir, is iffuable. 
Moor 885. If an Heir ought to confefs the Debt on 
Aétion brought againt him, and the Debt be nor 
denied, it muft be admitted. 1 Lutw. 442. Debt a- 
gaint the Heir, upon the Bond of his Anceftor, is to 
be brought in the Debet and Detinet, becaufe the Heir 
himfelf is bound ; and not in the Detinet only, tho’ 
that is cured by a Verdi&. Sid. 342. 1 Lev. 224. An 
Heir is not bound by the Bond of the Anceftor, un- 
leis he is exprefly bound: And if in a Bond a Man 
binds his Heirs, but not himfelf, the Bond is void. 
2 Saund. 136. Cro. fac 570. Alfo a Man fhall ne- 
ver bind his Hew to Warranty, where himfelf was 
not bound: If he makes a Feoffment in Fee, and 
binds his Heirs only to Warranty, the Feoffment is 
void, for the Heir fhall be bound to Warranty in 
fuch Cates only, where the Anceftor was bound, with- 
out which it cannot defcend upon him. 1 Infl. 386. 
And Warranties and Eftoppels fhall defcend upon the 
Heir general, and not upon any fpecial Heir, &c. 
So that if a Man convey Land with Warranty a- 
gainft him and his Heirs, his Heir on the Mother’s 
Part fhall not be vouched by this, fo long as there 
is an Heir on the Father’s Part, €c. Hob. 24. A 
Grant of an Annuity muft be for a Man and his 
Heirs, to bind the Heir, although there be Affets ; 
and when he is named, the Heir fhall not be bound 
except there be Affects. 1 Inf. 144. Where a Perfon 
covenants with another to perform any AQ, if his 
Heir be not named, he is not bound by ir: Bur in 
Covenants of others, that concern the Inheritance, 
the Heir fhall have the Benefit of them, though not 
named. 5 Rep. 8. 1 Roll. Abr. 520. An Heir may en- 
ter for a Condition broken, when the Condition is 
annexed to Lands, and take Advantage of it; be- 
caufe if there had been no Condition, the Land 
would have defeended to him: And an Heir ma 
perform a Condition, to fave the Land. 2 Nelf. Abr. 
929. The Heir fhall not have Money due on Mort- 
gages in Fee, if he be not particularly named, but 
the Executor; and if the Day be paft, although 
che Heir be named, the Executor fhall have it. 1 
Inf. 210. 2 Ventr. 348. If a Perfon makes a Leafe 
for Years of Lands of Inheritance, rendring Rent 
to his Executors and Affigns, the Heir fhall have 
the Rent; for by the Refervarion it is to continue 
after the Leffor’s Death, and is incident to the Re- 
verfion; tho’ it was formerly held otherwife, the 
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Heir not being named: And where it is referyed to 
the Leffor and his Affigns, it is otherwife. 2 Lev. 13, 
14. 12 Rep. 36. Heirs includes Afgns in Grants, &c. 
If a Woman keeps Land from the Heir, on Pretence 
of being with Child by the Heir’s Anceftor, her de- 
ceafed Husband, ‘the -Writ Ventre Infpiciends is to 


be granted to fearch ier, &c. that the Heir be not | 


defrauded. F. N. B. 227. The next Heir Male is to 

bring Appeal for the Death of his Anceftor, &c. 

And Heirs may have divers Writs, as Writ of Mort- 

danceftor, Entre ad communem Legem, In cafu Provifo, 

— Confimili cafu, Quod permittat, Fe. See Difcent, 
Ce 


Heir apparent, Is one during the Life time of his 
Anceftor ; till the Anceftor’s Death he is only Heir 
apparent, or at Law. 1 Init. 8. f 

Weirels, Is a Female Heir to a Man, having an 
Eftate of Inheritance in Lands; and where there 
are feveral joint Heirs, they are called Cobeirs or 
Co-beireffes. Stealing an Heirefs, and marrying her 
againft her Will, where Felony. See Forcible Mar- 
riage. 

Heiv-loome, (From the Sax. Heier, i. e; Heres, & 
Leome, Membrum) Comprebends divers Implements 
of Houfhold, fuch as the firt beft Bed and other 
Things, which by the Cuftom of fome Countries 
have belonged to a Houfe certain Defcents, and are 
never inventoried after the Deceafe of the Owner 
as Chartels, nor do they go to the Executor, but ac- 
crue to the Heir with the Houfe ir felf by Cuftom, 
and not by the Common Law: And thefe are not 
devilable by Teftament; for the Law prefers the 
Cuftom before a Devife, which takes noc Effe& till 
after the Death of the Teftator, and then they are 
vetted in the Heir by the Cuftom. Co. Litt. 18, 185. 
But Sale in a Man’s Life time might make it other- 
wife. The antient Jewels of the Crown are Heir- 
looms, and fhall defcend to the next Sucesffor; and 
are not devifable by Will. Ibid. 185. And Heir-looms 
in general are faid to extend to all Houfhold Imple- 
ments; of which Spelman fays thus: Omne Utenfile 
vobuftius quod ab adibus non facile revelliter, ideoque ex 
more quorundam locorum ad heredem tranfit, tanguam 
membrum hereditatis, And Sir Edw Coke fays, Con- 
Juetudo Hundredi de Stretford in Com. Oxon. eft, guod 
Hæredes Tenementorum poft Mortem antecefforum fuorum 
habebunt, &%c. Princinalium, Anglice, an Heir-loom, 
viz. de quodam genere Cataloram, Utenfilium, Cc. Op- 
timum Plaufirum, optimam Carucam, optimum Ciphum, 
&%c. Co. Litt. 18. 

Begira, The Mahometan Æra, or Computation of 
Time, beginning from the Flight of Mahomet from 
Rome, 16 July, Anno 622. 

Heifing, A Brafs Coin among the Saxons, equi- 
valent to our Half-penny. 

Wellen-(Uall, Is an End Wall, that defends the 
Reft of the Building; from the Sax. Helan to co- 
ver; hence a Thatcher, Slater or Tiler, who co- 
vers the Roof of a Houfe, is in the Weftern Parts 
of England called a Hellier. Paroch, Antiq. 573. 

Bemp and Flag, None may Water Hemp or Flax 
in any River, running Water, Scream, Brook, or 
common Pond, where Beafts are ufed to be watered; 
but only in their feveral Ponds, &%c. for that Pur- 
pofe, in Pain of 205. Stat. 33 H.8.c.17. Perfons 
coming from abroad, ufing the Trade of Hemp or 
Flax-Drefling, and of making Thread, Weaving 
Cloth made of Hemp or Flax, or making Tapeftry 
Hangings, Twine or Nets for Fifhery, Cordage, 
Ec. after three Years, fhall have the Privileges of 
Natural-born Subjeé&s. Stat. 15 Car. 2. i 

Henchman, Bengman, A German Word, fignify- 
ing Domefticum; it is ufed for a Man that runs on 
Foot, attending upon a Perfon of Honour. 3 E. 4. 5, 
24 H. 8. 13. 

Benedpennp, A cuftomary Payment of Money, 
inftead of Hens. at Chrifimas ; mentioned in a Char- 
ter of King Edward 3. Mon. Angl, Tom, 2. pag. 327. 
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Du Frefne is of Opinion, it may be Hen-peny. Galli- 
nagium, or aCompolition for Eggs: But Cowel thinks 
it is mifprinted Hened-peny, for Heved-peny or Head- 


eny: 
: enéb (Sax.) A Gaol, Prifon, or Houfe of 
Correétion. Leg. He 1. c- 65. 

Heozdfelte, (Sax. Heorthfaft,: i.e. Fix’d to the 
Houle or Hearth) Is the fame-with Husfeftane, the 
Matter of a Family. LL, Canuti, cap. 40. 

Weorspenpy, (From the Sax. Heorth, focus & Pen- 
ning, Denarius} Oli Romefcot, & poftea - Peter- 
pence. Leg. Edgar. apud Brompt. c 5. 

Herald, Weralt, or Warold, (Ital. Heraldo, Fr. 
Herault, quafi Herus altus) Signifies an Officer at 
Arms! Vefegan thinks it may be derived from two 
Dutch Words, viz. Here, exercitus, @ Healt, pugil 
Magnanimus; as if he fhould be called the Champion 
of the Army: And the Romans called Heralds, Feciales. 
Polydore, lib. 19. deferibes them thus: Habent infuper 
Apparitoves Minifttos, quos Heraldos dicunt, quorum præ- 
fús Armorum Rex vocitatur ; hii Belli © pacis Nun- 
cii; Ducibus, Comitibufjue a Rege fatis infignia aptant, 
ac eorum funera curant. The Fun&ion of thefe Of- 
cers, as now exercifed with us, is to denounce War, 
proclaim Peace, and to be employed by the King 
in Martial Meffages: They are Examiners and 

- Judges of Gentlemen’s Coats of Arms, and Confervers 
of Genealogies; and they marfhal the Solemnities at 
the Coronations, and Funerals of Princes, and o- 
ther great Men. The three Chief of thefe Heralds, 
are called Kings at Arms; of which Garter is the 
Principal, inttirutred by King Henry 5. whofe Office 
is to attend the Knights of the Garter at their Solem- 
nities, and to marfhal the Funerals of the Nobility: 
And King Edw. 4. granted the Office of King of He- 
ralds to one Garter, cum Feudis €P Proficuis ab antiquo, 
Efe. The next is Clarencieux or Clarentius, ordained 
by Edward 4. who attaining the Dukedom of Cla- 
rence by the Death of George his Brother, whom he 
beheaded for afpiring to the Crown, made the He- 
rald which belong’d to that Dukedom a King at 
Arms, and called him Clarencieux; his proper Office 
is to marfhal and difpole the Funerals of all the 
leffer Nobility, Knights and Efquires, through the 
Realm, on the South-Side of Trent. The Third is 
Norroy, quafi North- Roy, whofe Office and Bufinefs is 
the fame on the North Side of Trent, as Clarentius 
on the South, which is intimated by his Name, fig- 
vifying the Northern King, or King at Arms of the 
North Parts. Thefe three Officers are diftinguifhed 
as follows, viz. Garter Rex Armorum Anglicorum in- 
definite; Clarencieux, Rex Armorum partium Auftra- 
lium : Norroy, Rex Armorum partium Borealium. Be- 
fides the Kings at Arms, there are Six inferior He- 
valds, according to their Original, as they were cre- 
ated to attend Dukes and Great Lords, in Martial 
Expeditions, i.e. York, Lancafter, Chefter, Windfor, 
Richmond, and Somerfet ; the Four former inftituted 
by King Edward 3. and the Two latter by Edward 
4. and Henry 8. To thefe, upon the Coming of 
King George to the Crown, on Account of his Hano- 
verian Dominions, a new Herald was made, called 
Hanover Herold; and another ftiled Gloucefter, King 
at Arms. Anno 11 Geo. 1. And laftly, to the fupe- 
rior and inferior Heralds, are added Four others 
called Marfbals, or Purfuivants at Arms, who com- 
monly fucceed in the Places of fuch Heralds as die, 
or are preferred; and they are Blue Mantle, Rouge- 
Crofs, Rouge-Dragon, and Portcullis; all equipp’d with 
proper Enfigns, Badges, and Diftin&tions. The an- 
tient Heralds have been made a Corporation or Col- 
lege, under the Earl Marfbal of England, with cer- 
tain Privileges by the Kings of this Realm: Concef- 
ferunt, Cc. Heraldi Armorum, €% omnes alii Heraldi, 
Profecutoves five Purfuivandi Armorum, qui pro tempore 
fuerint, imperpetuum, fint unum Corpus Corporatum, in 
re, fatto, EP nomine; habeantque fucceffionem perpetuam, 
nec non quoddam figillum commune, Gc. Dat. Ce. 


Spelm. Gloff. Herald’s Cosrt of Honour. See Honor- 
Courts. 

Berbage, (Herbagium) Is the green Pafture and 
Fruit of the Earth, provided by Nature for the Bit 
or Food of Cattle: And it is ufed for a Liberty that 
a Perfon hath to feed his Cattle in the Ground of 
another Perin ; or in the Foret, &c. Cromp. Furifd. 
197. 

Werbagium anterius, The firt Crop of Grafs or 
Hay, in Oppofition to the fecond Cutting, or After- 
Math. Paroch. Antiq: 459- 

Berbinger or Harbinger, (From the Fr. Herberger, 
i.e. Hofpitio accipere) Signifies an Officer of the 
King’s Houfhold, who goes before and allots the 
Noblemen, and thofe of the King’s Retinue, their 
Lodgings. It has been alfo'taken for an Inn-keeper, 
who has the Care of Lodging and Harbouring his 
Guefts.. Kitch. 176. i 

Perberg, (Sax.) A Houle of Entertainment’; 
whence Herbigere, to harbour and entertain. - 

Perbury, Is a Saxon Word ufed for Inn. Blount. 

Berce, (Lat. Hercia) A Harrow. —— Carucas &P 
Hercias reparare. Fleta, lib. 2. cap. 77. 

Wercia, The fame as Herce; and fignifies likewife 
a Candleftick fet up in Churches, made in the Form 
of an Harrow, in which many Candles were plac’d; 
thefe Candlefticks were ufed on the Sepulture of 
Perfons, and fet ad Caput Cenotaphii. 

Werciebant, (From the Fr. Hercer, to harrow, and 
Arabant) Arabant € Herciebant ad Curianmt Domini, 
i.e. They did plough and harrow at the’ Lord’s 
Manor. 4 Inft. 270. 

Herdewic, (Herdewycha) A Grange, or Place for 
Cattle and Husbandry. Mon. Angl. Tom. 3. 

Berdtoerc, Herdfman’s Labour, or cuftomary 
Work done by Shepherds, Herdfmen, and inferior 
Tenants. Regift. Ecclef. Chrifti Cant. MS. l 

Berebannum, (Sax. Here, exercitus, € Ban Edic- | 
tum, Multa) A Mul& for not going armed into'the 
Field, when called forth. Spelm. 

Werebote, (From the Sax. Here, and Bode a Mef- | 
fenger) The King’s Edi& commanding his Subjects | 
into the Field. 

Wcreditaments, (Hereditamenta) Signify all fuch | 
immoveable Things, whether Corporeal or Incor- 
poreal, which a Man may have to-him and his Heirs ' 
by way of Inheritance; and which, if they are not 
otherwife devifed, defcend to him that is next Heir, 
and fall not to the Executor as Chattels do. 32 Hen. 
8. cap. 2. It is a Word of very great Extent, com- | 
prehending whatever may be inherited or come to 
the Heir; be it Real, Perfonal or Mix’d, and tho’ 
it is not holden, or lieth not in Tenure. Co. Lit. 6. 
16. And by the Grant of Hereditaments in Convey- 
ances, Manors, Houfes, and Lands of all Sorts, 
Rents, Services, Advowfons, &c. will pafs. Ibid. 
Hareditamentum eft omne quod jure hereditario ad Here- ' 
dem tranfeat. Coke. 

Werefare, (Sax.) Isa going in a military Expe- 
dition, or to a Warfare. 

Peregeld, A Tribute or Tax levied for the Main- 
tenance of an Army. See Tax. s 

Peremitozium, A folitary Place of Retirement 
for Hermits.—— Radulphus Heremita locum Heremito- 
rium de M. adificavit. Mon. Angl. Tom. 3. pag. 18. 

Perenach, An antient Word fignifying Archdea- 
con, 

Wereflita, A Soldier bired for the Wars, depart- 
ing without Licence; from the Sax. Here, and Sliten 
to depart, or Slitan, fcindere, difolvere. 4 Inft. 128. 
This Word is alfo writ Herefla; and Herefliz. 

Perefp, (Herefis) Is an Opinion contrary to found 
Principles of Religion ; among Proteftanrs it is ta- 
ken for a falfe Opinion repugnant to fome effential 
Point of Doftrine of the Chriftian Faith revealed in- 
Scripture, and obftinately maintained and perfifted 
in, by fuch as profefs the Name of Chrif. There 
is no exprefs Law or Statute that determines phar 
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fhall be called Hevefy, it being impofible to -fet | 
down ull che particular Errors which may be faid to 
be Heretical, concerning which there have beea fo 
many Difpures: Yet as the Stator Fliz. cap. rydit 
reed the High Commffion Court, (fince abolifhed) to 
reftrain the fame to wnawhad been adjudged fo by 
the Authority of the Scriptures ; or by the Arit four 
General Councils, or any other general Council 
wherein it was declared Herefy by exprefs Words of 
Scripture; or as fhould be determined to be fuch by 
Parliament, the Convocation affenting: Thefe Rules 
may be a good Dire&tion to the Judges of the Ec- 
clefiaftical Courts in Relation to Herefy. 3 Inff. 40. 
A. P..€.3,4. Opinions condemned by Scripture, 
or the four firft General Councils, viz. of Nice, E- 
phefus, Conflantinople and Calcedon, fhall be accounted 
Herefy, Fenk. Cent. 210+ See 12 Rep. 57. The Arch- 
bilhop, or Bifhop of every Diocefe, have Power 
to convi& any for Herefy; this is by the Common 
Law. And by the 23 Hen. 8. cap. 9. the Archbifhop 
of either Province, may cite any Perfon before 
him for Herefy, if the immediate Ordinary or Bi- 
fhop confent thereto; or do not his Duty in punifh- 
ing the fame. The Convocation may declare what 
Tenets are Heretical; and fome fay that an Here- 
tick may be convicted before an Archbifhop and 
Bifhops. &c. at a general Convocation; but it is 
faid to be a Queftion of lare, whether they have 
Power to convene and convict the Heretick. 2 RoK. 
Abr. 226. 1 Hawk. P.C. 4. The Temporal Courts 
cannot take Cognifance of any Perfon for Herefy; 
by Indi&tment, or otherwife; but they may inci- 
dentally adjudge whether any Tenet be Here/y or 
nor, as in a Quare Impedit, where the Bifhop pleads, 
that he refufed the Clerk for Herefy, &c. 5 Rep. 58. 
And if a Perfon in Maintenance of his Errors fets 
up Conventicles, and raifes Factions, to the Difturb- 
ance of the publick Peace; he may be fined and 
imprifoned, upon an Indi&ment at the Common Law. 
2 Hawk. 4. Herefy was anciently Treafon, according 
to Lord Finch; and the Punifhment for Herefy was 
Burning, by: Force of the Writ de Heretico Combs 
vendo ; but the Heretick forfeited neither Lands nor 
Goods, becaufe the Proceedings againft him were 


eriat, (Hoeriotum) Is in the Sax. Heregate, de- 
rived from Here, i.e. Exercitus, an Army, and Gate, 
a Beaft ; and fignified originally a Tribure given to 
the Lord of a Manor for his better Preparation for 
War. By the Laws of Canutus, at the Death of 
the great Men of this Realm, fo many Horfes and 
Arms, were'to be paid as they were in their re- 
ipective Life-times obliged to keep for the King’s 
Service. Spelm.. Sir Edw. Coke makes Heriot, or He- 
regat, (from Here Lord) the Lord’s Beafts: And it 
is now taken wich us for the beft Beaft, whether it 
be Horfe, Ox, or Cow, that the Tenant’ dies pof- | 
feffed’ of, due and payable to the Lord of the Ma- f 
nor; and in fome Manors, the belt Goods, Piece of f 
Plate, &c. Kitch. 133. There is Heriot-Service, or } 
Heriot Cuftom: Heriot Service is payable on the Death 
of Tenant in Fee-fimple ; and Heriot-Cuftom upon'the 
Death of Tenant for Life: When a Tenant ‘holds 
by Service!to pay a Heriot at the Time of ‘his 
Death, which Service is expreffed, and efpecially 
referved in the Deed of Feotkmenr, this is Heriot- 
Servire; and where Herjots bave been cuftomarily 
paid Time out of Mind, after the Death of Tenant 
for Life, this is Heriot-Cuffom. Co. Lit. 185. Heriot $ 
by Cuftom are commonly paid for Copyhold Eftates ; 
and if an Heriot is referved upon a Leafe, it is He- 
vict-Service, and incident to the Reverfion. Lutz. 
1366, 1367. For a Heriot goes with the Reverfion, 
as well as Renr; and the Grantee of the Reverfion 
fhall have it, 2 Saund. 166. Although a Heriot rè- 
ferved upon a Leafe is called an Heriot-Service; yet 
it is not liké the Cafe where a Man holds Lands by 
the Service of paying an Heriot, &c. becaufe where a 
Heriot is-rcferved on*Leafe, the proper Remedy is 
either a Diftref%, or Action of Covenant grounded 
on the Contra&; for the Leffor cannot feife, as the 
Lord of a Manor may do, the Beaft of his Tenant 
who holds of him by Heriot Service. Keilw. 82, 84. 
There may be a Covenant in Leafes for Lives, &c. 
to render the beft Beaft, or fo much in Money for 
an Heriot, at the Ele&tion of the Leffor; in which 
Cafe the Leffor muft give Notice which he will ac- 
cept, before Agtion may be brought for it, ora 
DiftrefS taken, &c. 2 Lill. Abr. 19. For Heriot-Ser- 


only pro falute Anime. H.P. C. 5. 3 Inft. 43. Raym. | vice, the Lord may diftrain any Beaft belonging to 


: 407: 


By the Stat. 29 Car. 2. c. 9. the Proceedings | the Tenant on the “Land: Alfo ic has been held, 


on the Writ de Haretico Combuvendo, and all Punifh- | that the Lord may diftrain any Man’s Beafts which 


ments by Death in Purfuance of any Ecclefiaftical 
Cenfures, are taken away : And all the old Statutes 
which gave Power to arreft or imprifon Perfons for 
Herefy, &e. are repealed: But by the Common 
| Law, an obftinate Heretick being excommunicate, 
is ftill liable to be imprifoned by Virtue of the 
Writ de Excommunicato capiendo, till he make Satif- 
| fa&tion to the Church. And denying the Truth of 
the Chriftian Religion, or the Divine Authority of 
the Holy Scriptures, &c. is liable, for the fecond 
Otfence, to three Years Imprifonment, and divers 
Difabilities, by Star. 9 E&P 10 W. 3. ¢. 32. 
Peretich, (Hereticus) Is one that is convi& of 
Herefy, or that maintains any Opinions or Princi- 
ples contrary to the Chriftian Religion. See Here- 
tico Comburendo. 
Werctoche, (From the Sax. Here, exercitus, and to- 
gen, ducere) The General of an Army ; a Leader or 
| Commander of military Forces. LL. Ed. Conf. c. 35. 

Du Cange fays; the Heretochit were the Barons of 
| the Realm.— Interfunt Epifcopi, Comites, Vicecomites, 
| Heretochiiy&%c. Leg. H. 1. 

Yeretum, A Court or Yard for drawing up the 
Guards or mulitary Retinue, which ufually attended 
our Nobility. Hif. Dunelm. 

| Hergripa, (Sax. Her, capillus, and grypan, capere) 
Siguifies the Pulling any one by the Hair; which 
was punifhable by the Laws of Hen. 1. c. 94. 

Werigaldis, A Sort of Garment called by that 

Name. Blount, 
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j are upon the Land, and retain them ‘till a Heriot is 


fatisfied. 1 Infl. 185. Lit. Rep. 33. And if the Te- 
nant devifeth away all his Goods, &c. yet the Lord 
fhall have his Heriot on the Death of the Tenant, 
Stat. 13 Eliz. cap. 5. For Heriot Cuftum, the Lord is 
to feife, nor diftrain; and he may {eize the beft 
Beatt, €c. though out of the Manor, or: in the 
King’s Highway, becaufe he claims it as his proper 
Goods, by the Death of the Tenant, which he may 
feife in any Place where he findsit. Kitch. 267. 2 Inft. 
132. 2 Nelf. Abr. 931. The Lord may properly feife 
for Heriot Cuftom, and take a Dittrefs for Heriot-Service: 
And for Heriot-Cuftom, he may feife any where; but 
for Heriot-Service, on the Land only: Though it has 
been adjudged, that a Heriot Cuftam or Service, may 
be feifed any where; but one cannot diftrain for 
them ont of the Manor. Plowd.96. Keilzy. 84. 1 Salk. 
356. Where a Woman marries and dies, the Lord 
fhall have no Heriot-Cuftom, becaufe a Feme Covert 
can have no Goods to pay asa Heriot. 4 Leon. 239. 
And when a Heriot is to be paid by a certain Life of 
his own Goods, an Affigniee is not liable to pay the 
Heriot ; his Goods not being the Goods of fuch Life. 
Cro. Car. 313. 2 Nelf. 932. If the Lord purchafe 
Part of the Tenancy, Heriot- Service is extinguifhed ; ° 
but it is not fo of Heriot-Cuftom. 8 Rep. 105. There 
is this Ditterence between Heriot and Relief; Heriot 
has been generally a Perfonal, and Relief always a 
predial Service. 


Herifehiiv, 
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Berifehild, (From the Sax. Here, and Scyld, i. e 
Scutum) Military Service, or Knight's Fee. 

Herifkall, (Sax. Here, an Army; and Stall, Statio) 
A Caftle. Blount. 

Hermaphzodite, (Hermaphroditus) A Perfon that is 
doth Man and Woman. Lit. Dit. And as Herma- 
phrodites partake of both Sexes; they may give or 
grant Lands, or inherit as Heirs to any, and fhall 
take according to the prevailing Sex. 1 Jnf. 2. 7. 

ermer, Among the Saxons was a great Lord; 
from the Sax. Hera, i.e. Major, and Mere, Dominus. 

Bermitage, (Hermitagium) The Habitation of a 
Hermit: The Hermitory is faid to be the fame; but 
in an old Charter Mention is made of Capella, five 
Hermitorium, where it fhould fignify a Place of 
Prayer belonging to an Hermitage. See Heremito- 
rium. 

Berring Dilber, Seems to be a Compofition in 
Money, for the Cuffom of paying fucha Number of 
Herrings, for the Provifion of a religious Houle, &c. 
Placit. Term. St. Trin. 18 Ed. 1. 

Berrings, It is unlawful to buy or fell Herrings 
at Sea, before the Fifhermen come into the Haven, 
and the Cable of the Ship be drawn to the Land. 
31 Ed. 3. Stat. 2. No Herrings fhall be fold in Vef- 
iel, but where the Barrel contains 32 Gallons, and 
Half Barrel and Firkin accordingly; and they muft 
be well packed, of one Time’s Packing and Salting, 
and be as good in the Middle as at the Ends, on 
Pain of Forfeiting 35. 4d. a Barrel, 6c. by Stat. 22 
Ed. 4. cap.2. The Veilels for Herrings are to be 
marked with the Quantity, and Place where pack- 
ed; and Packers to be appointed and {worn in all 
Fifhing Ports, &c. under the Penalty ef 1007. Stat. 
15 Car. 2. cap. 16. ` 

Befa, An Eafement. Ufque ad quandam He- 
fiam ante Meffuagium, &c. Chart. Antiq. 

Wefta, Isa Corruption of the Lat. Heéta, fignify- 
ing a licttle Loaf of Bread. 

Pefkcom, King Atbelftane in his Return from the 
North, after a Viétory, went to Beverley, where he 
gave to God, &%. Quafdam avenas, vulgariter ditas 
Heftcorne, percipiendas de Dominiis € Ecclefiis in ilis 
partibus, quas, Gc. Mon. Angl. Tom. 2. p. 367. 

Betha, A Capon, or young Cockerill. 

Quando Rex ibi veniebat, reddebat ei unaquaque Caru- 
cata 200 Hefthas. Domefiay. 

Peubclborth, (From the Sax. Healf, i. e. Dimi- 
dium, © Borgh, Debitor vel Fidejuffor) A Surety for 
Debt, Quia qui fide jubet, Debitorem fe quodammodo con- 
fiituit. Du Freine. 

Beram and Berambbire, Antiently Haguftald, was 
a County of it felf, and likewife a Bifhoprick, en- 
dowed with great Privileges: But by the Stat. 14 E- 
liz. c. 13. it is enaGed, that Hexam and Hexamjbire, 
fhall be within and accounted Part of the County 
of Northumberland. 4 Inft. 22. 

Hepmeitus, A Net for catching of Conies; a 
Hay-Net. Placit. Temp. Ed. 3. 

Pidage, (Hydagium) Was an extraordinary Tax, 
payable to the King for every Hide of Land. Brac- 
ton writes of it thus: Sunt etiam quedam communes 
Preftationes, gue fervitia non dicuntur, nec de Confuetu- 
dine veniunt, nifi cum neceffitas intervenerit, vel cum Rex 
venerit, ficut funt Hidagia, Coragia, & Carvagia, ex 
confenfis communi totius Regni introduGa, &c. Brad. 
lib. 2. cap. 6. This Taxation was levied not only in 
Money, but Provifion of Armour, &c. And when 
the Danes landed at Sandwich, in the Year 994. 
King Etbelred taxed all his Land by Hides, fo that 
every 310 Hides found one Ship furnifhed; and e- 
very $ Hides found one Jack and one Saddle, to 
arm for the Defence of the Kingdom, &. Some- 
times the Word Hidage was ufed for the being quit 
of thar Tax; which was alfo called Hidegild, and in- 
terpreted from the Saxon, a Price or Ranfom paid 
to fave one’s Skin or Hide from Beating. Sax. Did. 
See Danegeld. 
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Hine of Hand, (Hide Terre, Sax. Hydeland, from 
Hyden, tegere) Is fuch a Quantity of Land as might 
be plowed with one Plough ina Year, or as much 
as would maintain a Family. Terms de Ley. Crompton 
in his Furifd. fays, it contains an hundred Acres; 
and Others hold it to be four Yard-Lands: But Sir 
Edw. Coke faid, that a Hide, or Plough-Land, Yard- 
Land, &*c. contain no certain Number of Acres. 
Co. Lit. 69. The Diftribution of England by Hides of 
Land is very antient; Mention being made thereof 
in the Laws of King Ina, cap. 14. 

Hide and Gain, Signified arable Land; to gain 
the Land, being as much as to till it. Co. Lit, 85. 

Didel, A Place of Prote&ion or San&tuary. Stat. 
t Hen. 7. cap. 6. 

High Treafon, (Lefa Majeftas.) See Treafon. 


Bighway, (Via Regia) Is a Paflage for the King’s» 


People, for which Reafon it is called «he King’s 
Highway; but the Freehold of the Soil is in the 
Lord of the Manor, or the Owner of the Land on 
each Side; and if there are Trees and other Profits 
there, they belong to him. Dalt. 76. Our Books 
mention three Kinds of Ways, aft, A Foot-way, 
which is called Iter, quod eft jus eundi vel ambulandi 
hominis. 24, A Foot-way and Horfe-way, which is 
termed Afus ab agendo; and this is called a pack 
and prime Way, becaufe it is both a Foot-way, 
which was the firftor prime Way, and a pack or 
drift Way alfo. 3d, Via, or Aditus, which contains 
the other two, and likewile a Cart-way, Gc. And 
this is either the King’s Highway for all Men, or 
Communis frata, belonging to a City or Town, Ge. 
and is called by our antient Writers Chimin, be- 
ing a French Word for a Way. Co. Lit. 56. Any one 
of the aforementioned Ways, may properiy be 
called the Highway; if common to ail the King’s 
People; and fo may a private Way, that leads 
from Town to Town, and isa Thorough fare: Ifa 
Way leads to a Market-Town, is a Way for Tra- 
vellers, and has a Communication with a great 
Road, &%c. it is a Highway; but if it leads only toa 
Church, a Village, or the Fields, &c. there it is a 
private Way. Co. Lit. 56. Ventr. Rep. 189. A Foot-way 
common to all People, is a Highway, although it do 
not lead to a Market-Town: A common Street is a 
Highway; and fo may a River be faid to be, that is 
common to all Men. Ibid. Highways which lead 
from one Town to another; and thofe Highways 
that are Drift-ways, or Cart-ways, leading from 
Market to Marker, that are Ways for all Travel- 
lers and great Roads, or do communicate with 
them, are only under the Care of Surveyors, as to 
Reparation, &c. 2 Inf. 38. 1 Ventr. 189. A High- 
way lying within a Parifh, the whole Parith 1s of 
common Right bound to repair it; except it appear 
that it ought to be repaired by fome particular Per- 
fon either ratione Tenare, or by Prefeription. 1 Ventr. 
183. Style 163. The King by the Common Law 
may award his Commiffion for amending the High- 
ways and Bridges throughout the Realm. Dalt. 77. 
And all the Country ought to make good the Re- 
parations of a Highway, where no particular Per- 
fons are bound to do it; by Reafon the whole 
Country have their Eafe and Paffage by the faid 
Way. Co, Rep. 13. By the antient Common Law, 
Villages are to repair their Highways, and may be 
punifhed for their Decay; and if any do injure, or 
ftraiten the Highway, he is punifhable in the King's 
Bench, or before io of Peace, in the Court 
Leet, &c. 27 Aff. 63. Cromp. Furifd. 76. A Hamlet 
within a Parifh is not obliged to repair a Highway, 
except it be by Prefeription, or for fome other fpe- 
cial Reafon; becaufe of common Right the whole 
Parifh is charged with it: But though a Hamlet be 
not bound to the Repairs of common Right, yet a 
Vill may. Style 163. Private Ways are to be re- 
paired by the Village or Hamlet; and fometimes 
by particular Perfons. 1 Vent. 789. Where a “ed 
ri 
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rifh is indi&ted for not repairing a Highway, they | 


cannot plead Not guilty, and give in Evidence 
that fuch a one is bound to repair it,- either by 
Tenure, or, Prefcription ; for the Parifh is charge- 
able de Communi jure, and they mut plead the 
Prefeription, &c. if they would difcharge. them 

felves. 1 Ventr. 256. 1, Mod, 112 The general If 
tue Nor guilty, goes, only to the being in Repair, 
or notanda fpecial Juftification ought not to 
be given im Evidence upon. the general Iffue. 1 
Salke 287, „On -Indi&ment againtt a Parith, «they. 
can give nothing in. Evidence upon Not guilty, 
but that the Way is.in, Repair: Though where 
a private .Perfon is) indiQed,,for no: repairing a 
Highway, he may give in, Evidence. thatjanother 
is to repair, becaufe, he is’ not. bound) ef :com- 
mon Righr.as a Parifh is. Adich. 8 W. 3.3 Salk 183. 
Tho’ a Highway be not fet forth in the Inditmenti 
to lead. to.any Market-Town, it has been adjudged 
no Objeftion; for every Highway leads to, {ome 
Market-Town, or Vill, -€o Nor is it neceflary to 
fhew that the Profecurors are Surveyors, ec. 2 Ro. 
Rep. 412. i Buc the Indi&ment muft: fhew with Cer- 
tainty, in what Place a Nufance was done, the Ex-, 
tent of it, €c.. And, the Fa& is to be fet forth in 
proper Terms, that the Court may judge of. it 
1 Hawk. P.C. 220. An Indi&ment concerning the 
Highways ought to fet forth that it is the King’s 
Highway, and for all the King’s Liege People ;. or 
it may be quathed. Co. Lit. 56, Cro. Eliz, 63... The 
Indi@ment muft thew from what Place to. what 
Place the Highway leads, &c. Hill. 9 W. Style 356. 
Upon an Indi&ment for not repairing a Highway, 
if the Defendant produce a Certificare before Tri- 
al, that the Way is repaired, he fhall be admitted 
to a Fine: But after Verdi&, the Certificate is too 
lare, for then he muft have a Conftat to the Sheriff, 
who ought to return that the Way is repaired, be- 
caufe the Verdi&, which is a Record, muft be an- 
fwered by a Record. Raym. 215. And where the 
Defendants, indi&ed for not repairing a common 
Foot-way, confeffed the Indi&ment, and fubmitted 
to a Fine; it was held chat the Matter was not 
ended by their being fined, but that Writs of Di- 


firingas Thall.be awarded in infinitum, ull the Court, 


of B.R. is certified that the Way is repaired, as it 
was when it was at beft; but the Defendants are 
not bound)to pur it in better Repair than it has 
been Time out of Mind. 1 Salk. 358. If a Defen- 
dant hath made a Highway, as good as it is capable 
of being made, it is faid. this fhall not difcharge 
him, on an Information againft him; tho’ it may 
be a Mitigation of his Fine. 3 Salk. 183. Alfo it is 
no Excufe for the Inhabitants of a Parifh indi&ed 
at Common Law, for nor repairing the Highways, 
that they have done the Work required by Statute; 
for the Statutes are made in Aid of the Common 
Law: And when the Sratute-Work is nor fufficienr, 
Rates and Affeffments are tobe made. Dalt. c. 26. 
The Prefentment of a Jultice of Peace on the Sta- 
tute of 5 Eliz. upon his own Knowledge of a High- 
way out of Repair, is of the fame Effe& as the 
Prefentment of twelve Men ; but the Authority of 
Juftices of Peace is limited only to common High- 
ways, and not to private Ways; and the Prefent- 
ment of the Juftices may be traverfed by the De- 
fendants, G%c. Ona Prefencment of a Highway out 
of Repair, and thar the Inhabitants of fuch a Pa- 
rifh ought to repair it; upon a Traverfe to this 
Prefentmenr, the Jury found it was not a common 
Highway: And it was adjudged that the Inhabitants 
ought to have pleaded Reparare non debent, and that 
fuch a Perfon, naming him, ought to repair; but 
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Certiorari + (But) by the Statute 3 & 4 W. ce mM. all 
| Matters concerning Highways, ©: are to be tried 
and.detormined, in the County where they lie; aad 
no Prefentment, Indigtmenc; or Order made by 
Virtue of this Ad, fhall..be removed by Certiorari 
out of the County, Tho’ if the Right or Title to 
repair fuch Ways come in Queftion, upon:Sugge- 
tion and Afidavit made thereof, # Certidrari: may 
lbe had. to, remove: the. Indrétment into B. R. not- 
withftanding the aforcfaid Statute 5. 8° 61M, 
cap. it dn Cafes of -Trialscon Indictments, rela- 
ting cto the |Highapays, thole: Perfons in the Parilh 
who.are no way liable to the Reparations will be 
good Evidence ; but Perfons chargeable to the fame 
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wil) not. Hiera &? 15\Carye2. See Stat. Annid 18. ! 


A Perfon inay be indicted for not repairing a;Honfe: 
ftanding cupon a Highway, which is ruinous, and 
like. to. fall. down, to the Danger of, Travellers, 
whatever be his Tenure, which in fueh Cafe is! not 
material. 1 Salk. 357.) AndiinyRefpect of Inclofure 
of Land,» wherein a Way-lies, particular Penfons 
may be liable to the-general:Charge of repairing a 
Highway. H. P..C. 1440.8 H. 7. 5. If any. Parton 


enclofe any Part of a Highway, or Wafte ‘adjoining, | 


he therebyytakes upon him toikeep the Way in Re- 
pair; but if afterwards he:lays ic opem again, he 
fhall be difcharged from the Reparation, and the 
Parifh is to repair ite 1 Sith 464. Croc Care 306. 
Where a Man enclofes his Land on both Sides of 
a Highway, though he, makesthe Way better than it 
was before, by the Enclofure; he is bound to keep 
itin Repair at his own Charges; and the Country 
is freed from the Charges of it, which before’ was 
bound ro do it:, And if a Perfon enclofe Land of 
one Side of the Way only, and it was anciently‘en- 
clofed of the other Side; he that makes the new 
Inclofure, is to repair the whole Way ; though if 
there hath not been any Inclofure of the other Side, 
then but Half of the Way is to be repaired by him. 
Cro. Car. 366. 2 Saund. 160. 1 Danv Abr. 783. When 
any Perfon turns a Highway, or enclofes a Field to 
his own Benefit, leaving a Way, he is to repair the 
Way at his own Charge, and make it paffable, al- 
though it were founderous before. Cro. Car. 306. If 
a Highway leading through a Field is founderous, 
Travellers may go out of the Track-way, notwith- 
ttanding there be Corn fown: And where it hath 
been ufed Time out of Mind for the King’s Sub- 
jets to go by Outlets on the Lands next the High- 
way, when the Way is founderous; the Outlets are 
a Part of the Way, for the good Paflage is the 
Way. Yelu. 141. Trin. 10 Car. B.R. 1 Danv. 782. 
If there be a common Foot-way through a Clofe 
by Prefcription, and the Owner of the Clofe ploughs 
up the Way, and fowsirt, and lays Thorns at the 
Side of it, Paflengers may go over another Foot- 
way in the fame Clofe, without being Trefpaffers. 
Yelv. 142. And if a Highway,is not fufficient, any 
Paffenger may break down the Inclofure of ir, and 
go over the Land, and juftify it till a fufficient Way 
is made, 3 Salk. 182. One Highway cannot lawfully 
be ftopped, and another laid out, without the King’s 
Licence upon a Writ of Ad quod Damnum, after 
Return of the Inquifition. Cro. Car. 266. Vaugh. 341. 
But this in fome Meafure is altered by the Statute 
8 & 9 W.3. To change an ancient Highway, there 
muft be this Writ; or the Subjefts cannot juftify 
going there, nor are they liable to repair it, or the 
Hundred an{fwerable for Robberies, &%c. Vaugh. Ibid. 
Ere&ting a Gate crofs a Highway, tho’ not locked, 
but opening and fhutring at Pleafure, is efteemed a 
Nufance; for it is not fo free and eafy a Paflage, 
as if there had been no Gate; And the ufual Way 


by taking rhis Traverfe, the Prefentment is admit- | of redrefling Nufances of this Kind, is by Indi&- 
ted to be good. 4 Afod. 38. A Prefentmenc before | ment; buc every Perfon may remove the Nufance, 
Juftices of Peace of a Way out of Repair, &c. | by cutting or throwing it down, if there be Occa- 
may be removed into B. R. And an Indi&ment for | fion fo to do; and it hath been held, that although 


not repairing of Highways, may be thus removed by 





| there are many Gates crofs Highways, they muft be 


4X antiently 
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fhall fend his Cart to the Amendment of the High- 
ways, With as many Horfes as he goes withal: And 
Bricklayers, @%c. in Middlefex, have been adjudged 
to fend fo many Draughts as they keep. Midh. 27 
Car. 2. If a Man hath Plough-lands, though: he 
hath no Draughts; or if he hath Draughts, and no 
Lands, he muft fend our Teams: Bur in fuch Places 
where there is no Ufe of Carts and Teams for the 
Amendment of Highways, the Inhabitants fhall fend 
Horfes or other Carriages with able Pe: fons to work, 
under certain Penalries, by Stat. 22 Car. 2. cap. 12. 
And this Stature gives Power to Juftices of Peace 
in their Seflions, to enquire into the Value of Lands 
given for the Maintenance of Highways, &¢. and 
to fee that they are let to the full Value, and the 
Rents and Profits duly applied. And likewife the 
Juftices, at their general Quarter-Seffions, on their 
being fatisfied thar the common Highways cannot be 
repaired by Force of thé Laws in Being, may caufe 
one or more Affeffments to be made and levied 
upon the Inhabitants, Owners and Occupiers of 
Lands, Tenements ånd Hereditaments, or any perfonal 
Eftate, ufually rated to the Poor, towards thé Re- 
pairing fuch Highways; and fuch Affeffments fhall 
be levied by Diftrefs and Sale of Goods of the Per- 
fons affefled, not paying the fame within ten Days, 
&c. Stat. Ibid. And it has been refolved, that it is 
the Occupier, and not the Owner of Land who is 
chargeable with the Repairs of Highways: But it is 
otherwife’ where there is no Occupier, and the 
Owner fuffers the Lands to lie freh, @%c. For in 
fuch Cafe he fhall be charged as if he had occupied | 
them. 2 Roll. Rep. 412. Palm. 339. By 5 Eliz. c. 13. | 
Surveyors of tho Highways may take and carry a- | 
way the fmall broken Srones of any Quarry, being | 
already dug, without the Licence of the Owners, f| 
for the Amendment of the Highways; and they f 
may dig for Gravel in the Ground of any Perfon | 
adjoining to the Highway, not being a Garden, Mea- | 
dow, €%c. provided they make not above one Pit of | 
ten Yards Square in one Ground, and fuch Pirs be | 
filled up in one Month; and may gather Stones 
upon any Lands in the Parifh, to be employed in | 
the Amendment of the Ways: And the Surveyors | 
are alfo empowered to turn any Water-courfe or | 
| Spring, being in any Highways, into the Ditches of | 
or Plough, fhall fend out one Wain or Cart, furnith- | the Grounds adjoining. The Hedges, Fences and | 
ed with Horfes, Oxen, Tools, &c. and two able Men | Ditches adjoining to the Highways, hall from Time 
with the fame, on Pain of tos. for every Default ; | to Time be fcoured, repaired and kept low; and | 
and every Houfholder, Cottager and Labourer, fhall | all Trees and Bufhes growing in the Highways are |> 
work on the faid Days for the Amendment of the'| to be cut down, that the Ways may lie open: | 
Hichways, under the Penalty of 15. 64. per Day. | There fhal! be fix Days yearly appointed to be em- | 
Stewards of Leets are empowered to enquire of all | ployed in the Reparation and Amendment of the 
Offences againft this Statute, and to affefs Fines and || Highways; of which Notice fhall be given ‘in’ the | 
Amerciaments; in Default thereof, the Juftices of | Church the next Sunday after Eafer: And Surveyors | 
Peace in their Seffions are to enquire of the faid | of the Highways are to prefent Defaults within one 
Offences: And the Fines, which are leviable by Di- | Month, to the next Juftice of Peace, on Pain of 
ftrefs, and all Forfeitures, fhall go towards the Re-| forfeiting 40s. and the faid Juftice fhall certify the 
pairing of the Highways. By the 18 Eliz. cap. 10. | faid Prefentment to the next General Seffions of 
Perfons having a Plough-land in feveral Parifhes, | the Peace, at which Seffions the Offender fhall be 
fhall be charged with a Team only where they re- | fined; alfo here the Prefentment ofa Juftice in Sef- 
fide; bur every Perfon occupying and keeping in | fions on. his own Knowledge, fhall be a good Con- 
his Hands feveral Plough-lands, in feveral Towns, | vi&tion, whereupon Fines may’ be affefs'd on Offen- 
or Parifhes, fhall be chargeable to find in each | ders, &c. and this Sratute is made perpetual by 29 
Town. where the Lands lie, one Wain, &c. And it | Eliz. c. 5. Juftices of Peace, @*c. are to appoint | 
has been adjudged, that he who occupies feveral | particularly the fix Days for working on the High. |) 
Pliough-lands, ought to fend a Team for each, whe: | ways by Statute, and not generally between fuch a 
ther he keep any Draught or not; that he who j| Time and fuch a Time; which Appointment is ill, 
keeps a Draught and but two Horfes, is obliged to | and Perfons are not bound ro come thereon. 1 Salk. 
| give his Attendance with it for repairing of the | 357. The Stat. 3 & 4 W. & M. cap. 12. ordains, 
Highevays; and a Clergyman keeping a Coach and | That all the Laws and Statutes concerning the Re- 
Horfes, not a Team, is bound to fet out a Wain | pairing of the Highways, not thereby repealed or 
towards the Repairs of the Highways; a Coach | altered, fhall be put im Execution: And on the 26th 
and Horfes doing as much Damage to the Ways as | of December yearly, the’ Parifh Officers and Inha- 
a Cart and Horfes; and Clergymen are not exemp- | bitants of every Parifh are to affemble and make a 
ted from the publick Duties of the Nation. Raym. | Lift of the Names’ of thie Perfons having 107. per 
186. Dalt 105. 1 Lev. 139. A Man keeps a Cart | Annum, or perfonal Eftate of tool. or who rent 301. 


for Hire, and goes with one or two Horfes; ‘he | per Ann: or if there be none fuch, of the moft fut- 
cient 


























































antiently fet up, and it fhall be intended by Licence 
from the King upon the Writ Ad guod Damnum. 
Cro. Car. 184. All Manner of Injuries to Highways 
which render them lefs commodious to Travellers, 
are adjudged Nufances; as Laying Logs of ‘Tiniber 
in Ways, Ere&ing Gates, or making Hedges over- 
thwart them, Permitting Boughs of Trees. to hang 
over the Road; Digging Ditches, @c. -2 Ro. Abr. 
137. If a Carrier carries an exceflive’ Weight, as 
more than twenty Hundred, and thereby fpoils the 
Way; this isa Nufances Mich. 17 Car. And Draw- 
ing with more Horfes than allowed by Law, to the 
Injury of the Highways; or with Wheels ‘ander 
fuch Breadth, &%c, is punifhable, and liable to cer- 
tain Forfeitures of Horfes, by Stat. 1 Geo. 1. cap. 11. 
5 Geo, 1: & 12 A Nufance in a Highway is punifh- 
able by Indiétment, Information, @%. And if ina 
common or private Way, by Aétion on the Cafe ; 
and if a private Way in a Vill, &c. be ruinous and 
out of Repair, every Inhabirant has a Right to 
bring an AGion, 1 Vent..208. For avoiding Multi- 
plicity of Suits, Indi&ments, &c. are to be had for 
Nufances in Highways, and. not A@ions ; but for any 
particular Damage, not:common to others, a Man 
fhal) have A€tion on the Cafe, 1 Inf. 56. An old 
Law relating to the Highways order’d they fhould 
be enlarged, and all the Bufhes and fmall Wood 
near to be cut down, that there might be no hiding 
Places for Thieves within 200 Foot of eirher Side; 
and if by Default of the fame any Robbery were 
done, the Lord of the Place to make it good ; 
and if any Murder, he fhall be fined, Gc. Stat. 
13 Ed. 1. cap. 5. \ 

For repairing Highways, by Statute z O° 3 P. & M. 
cap. 8. it is enaGed, That Conftables and Church- 
wardens of Parifhes, calling together the Parifhio- 
ners, fhall yearly elec& two honeft Perfons to be 
Surveyors of the Highways, who are authorized to 
order and dire& the Perfons and Carriages that 
fhall be employed in the: Works for the Amendment 
of the Highways; and the Perfons.chofen fhall take 
upon them the Execution of the Office, on Pain of 
forfeiting 205. Alfo Days are to be appointed for 
Working on the Repairs of Highways; on which e- 
very Perfon having a Plough-land, (formerly 100 
Acres, now 501. per Annum) or keeping a Draught 
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cient Inhabitants, and fhall return the faid Lift to | every four Months, or ofner, if required by two 
two Juftices of Peace at a fpecial Seflions to be held | Juttices of Peace, to view all Highways, &e. and 


on the 3d of Fanuary, or within 15 Days after ; 
who are by Warrant to appoint two or more to be 
Surveyors of the Highways in every Parith, €c. for 
the enfuing Year: And if any Surveyor, being fer- 
ved with the Warrant of Appointment of the Ju- 
Rices, fhall negle& or refufe to take upon him the 
Office, he fhall forfeit 5/, and the Juftices fhall no- 
minate another, &c. And» every Surveyor fhall 
within fourteen Days after the Acceptance of his 
Office, and afterwards every four Months, view the 


| Highways and Roads, and make ‘a Prefentment of 


the Condition thereof, on Oath, to fome Juftice ; 


and give Notice of fuch Defeĝs and Annoyances, as 





they find, the next Sunday after Sermon; and if 
they are not removed or amended within. thirty 
Days after, then the Surveyor fhall do the fame, 
and be reimburfed his Charges by the Party who 
fhould have done it: The Juftices of Peace in cheir 
refpe&tive Divifions, are to hold a fpecial Seffions 
once in four Months for the Highways, and fummon 
Surveyors, at which they fhall make Prefentments, 
and account for Money coming to their Hands, 
which ought to be employed in amending the Hiph- 
ways: And on Oath made by Surveyors of Sums ex- 
pended for Materials, &*c. to mend the Ways, the 
Juftices in their fpecial Seffions may caufe a Rate 
te be made to reimburfe the fame; alfo they may 
make a Rate for reimburfing any Inhabitant of a 
Parifh on whom a Fine fhall be levied + And in their 


| General Quarter-Seflions, by Force of this A&, they 
| may order Affeffments to be made on Lands Tene- 


ments, €fc. not exceeding 6d. in the Pound, &c, 


| Every Cart-way leading to a Market-Town muft be 


eight Foor wide at leatt, and as near as may be le- 
-vel; and no Cauley fhall be under three Foot wide. 
Laying in any Highway not twenty Foot broad, any 
Stone, Timber, Dung, or other Matter to obftru& 
it, incurs a Penalty of 5s, and the Occupier of 
Lands adjoining may remove and convert the fame 
to his own Uic; and no Tree or Bufh fhall be per- 
mitted to grow in, or fpread or hang over fuch 
Way, under the like Penalty. Surveyors negle& 
ing their Duty, required by this Statute, fhall for- 
feit gos. and Juftices of Peace 5/. and Offences a- 
gainft this A@ are to be profecuted in fix Months, 
ee. By 8 & gW. 3. c. 16. Jultices of Peace at 
their Quarter-Seffions have Power to order the En- 
larging of any Highways; fo as the Ground taken 
in do not exceed eight Yards in Breadth, and they 
do not pull down any Houle, or take away the 
Ground of any Garden, &%c, And a Jury fhall be 
empanelled to enquire of the Value of the Ground 
taken into Highways, and affefs Damages as a 
Recompence for Injuries; on the Payment of 
which, the Interet of fuch Ground fhall be devett- 
ed out of the Owners, and the Ground be taken to 
be a publick Way: The Juftices may alfo caufe 
Affeffments to be made upon the Occupiers of Lands, 
Erc, for the Purchafe of the faid Ground, to enlarge 
the faid Highways. And Perfons aggrieved by the 
Order of Juftices in their Quarter-Seflions for en- 
larging Highways, may appeal to the Judges of Af 
fife at the next Affifes, &%c. Surveyors of the High- 
ways, by Precept from the Juftices in their fpecial 
Seffions, are to fix a Stone or Poft with Inferiptions 
in large Letters, where two or more Crofs ways 
meet; as a Dire&ion to Travellers to the next 
Market-Town, to which each of the Ways lead, on 
Pain of forfeiting tos. to be employed in erecting 
fuch Poft: And if any Perfon fhall pull up, cut 
down, or remove any Poft, Block, or great Stone, 
or other Security fet up for fecuring Horfe and Foot 
Caufeys, he thall forfeit 205. leviable by Diftre(s, 
Pe, 7 CF 8 W. 3. cap. 29. The 1 Geo 1. c §2. enaas, 
that the Laws for Repairing of Highways thall be 
put in Force; and Surveyors of the Highways are 





give an Accounc of, their State and Condition 
to the Juitices ac their next fpecial Seffions, under 
the Penalty of 5% And the Juftices in their fpecial 
Seffions may order the Reparation of futh great 
Roads as mot want Repairing to be firt amended, 
and in what Manner. ‘The Surveyors fhall take rhe 
firk and moft convenient Time of the Year for Re- 
pairing the Hiohways, and perfed the fame before 
Harveft; and Fines, &@c. are to be rightly applied 
for the Repairs of the Highways. Juftices of Peace 
at their Quarter-Seffions may make Afleffments for 
Reparation of Highways, according to the Propor- 
tion limited by the Stat. 3 & 4 W.E Ad although 
the Starute-Work hath foc been performed 3° bur 
Money raifed fhall not excufe the Working on the: 
Ways. Perfons negletting to fcour Ditches, thirty 
Days after Notice given thereof by the Surveyors, 
fhall forfeit 25. 6d. for evéry čigbt Yards not 
feoured: And permitting Soi} to lie in the Highways, 
incurs a Forfeiture not exceeding 57. nor under 205. 
And the Surveyors are to {cour and keep open fach 
Ditches; or may make new ones through the ad- 
joining Lands, and to remove all Annoyances 
out of thé Highways. Juttices of Peace in Cities 
and Corporations, are empowered to execute the 
Laws relating to the Highways. Appeal lies from 
the Special Seffions, to che Quarter- Seffions; and 
Perfons fued for what they do in Purfuance of the 
Statutes, may plead the General Iffue, and give the 
A& and the fpecial Matter in Evidence, &c.. By 
the 7 Geo.2.c.9. Where any Highways are deep 
and founderous, and the Hedges adjoining high, 
preventing their Drying by the Wind, &c, being 
prefented at the next Seffions, the Juftices of Peace 
there may order fuch Hedges to be new made, or 
cut lower by the Owner, in proper Seafon; in De- 
fault whereof, thirty Days after Notice, the Sur- 
veyors fall caufe the fame to be done, and Owners 
to repay them the Charge; or the Money expended 
may be levied by Juftice’s Warrant, by Diftrefs, Gc. 
See Waggon. 


Form of an Indi‘ment for not Repairing of a Highway. 


i Gaa Fury, &c. That the common King’s High- 
way leading from and to, &c. in the Parijh of M. in 
the County aforefaid, the Day and Year, &c. was and fiil 
is in great Decay, for want of Reparation and Amendment 
thereof, fo that the Lieges of the faid Lord the King, 
through and beyond that Way paffing, without great Dan- 
ger cannot pafs; to the grievous Damage, and common 
Nufance of all the liege’ Subjects of the Lord the King 
paffing through that Way : And that the Inhabitants of the 
Village, of, &c. of Right and by ancient Cuftom the faid 
Way ought to repair, and are wont, &c. 


Highwaymen, A, Reward of gol. is given for 
the Apprehending and Taking of a Highwayman, to 
be paid within a Month after Convidtion, by the 
Sheriff of the County, &c. Stat. 4 & 5 W. ê M. 
Vide Robbery. 

iis teftibus, Words antiently added in Deeds, 
after the In cujus rei Teftimonium; which Witneffes 
were firft called, then the Deed read, and their 
Names entered down: But this Claufe of Hiis Tefti- 
bus in the Deeds of Subje&s, has been difufed fince 
the Reign of K. Hen. 8. Co. Lit. 6. 

indent Womines, (From the Sax. Hindene, i.e. 
Societas) A Society of Men: And in the Time of the 
Saxons, all Men were rank’d into three Claffes, and 
valued, as to Satisfa&tion for Injuries, &c. according 
to the Clafs they were in; the highef Clals were 
valued at Twelve hundred Shillings, and were cal- 
led Tawelfhindmen; the middle Clafs valued at Six 
hundred Shillings, and called Sexhbindmen; and the 
Loweft, at ten Pounds, or Two hundred Shillings, 

callal 


ad 
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the Ways with Ropés, and pull Paffengers to them, 
defiring fomething to be laid out in pious Ufes. See 
Hock-Tuefday Money. 

Holde, (Sax. Hold, i.e. Summus Prepofitus) A Bai- 
lif of a Town, or City; Others are of Opinion that 
it fignifies a General; for Holdin Saxon is alfo fum- 
mus Imperator. y 


Wolinays, Appointed by Statute. See 5 & 6 Ed. 
6. &e. ) 





called Twybiñdmen: And there Wives were term’d 
Hinda’s. Brompt. Leg, Alfred. cap. 12, 30, 31. 

Wine, (Sax.) A Servant, or one of the Family; 
but it is properly a Term for a Servant in Husban- 
dry, and he that overfees the Reft is called the 
Mafler-bine. Stat. 12 R.2. €. 4. 

Winefarc, (Sax. Hine, a Servant, and Fare, a Go- 
ing or Pailage) Signifies the Lofs or Departure of a 
Servant from his Mafter. Si quis occidit homi- 
mem Regis & facit Heinfaram, dat Regi 208. ee. 
Domefday. À 

Hinegeld, Significat quietantiam Tranfareffionis ilata 
in feroum tranforedientem. MS. Arth. Trevor, Ar. 

ircifcunda, Is the Divifion of an Inheritance 
among Heirs. Sax. 

PHireman, A Subje&, from the Sax. Hiran, i.e. 
Obedire, to obey; or it may be one who ferves in 
the King’s Hall, to guard him, from Hird, Aula, 
and Man, Homo. 

With, or Byth, (Sax.) A Port, Wharf, and lirtle 
Haven, to embark or land Wares at; as Queen-bith, 
&c. Mon, Angl. Tom? z. p. 142 

Blafo:d, (Sax. Signifying bountiful) Is the fame 
as Dominus in Latin, i.e.-Lord. Lee. H. 1. 

Hlafozdfocna, The Lord’s Protection. Nec 
Dominus komini libero Hlafordfocnam probibeat. Leg. 
Adelftan. cap. 5. 

Wlafocner, (From the Sax. Laga, Lex, and Socn, 
Libertas) The Benefit of the Law. 

iioth, An unlawful Affembly, from the Num- 
ber of Seven to Thirty five; and where one was 
accufed of being in a Routior Riot, he was to clear 
himfelf by a Mul& called Hlothbota or Hlothbote. 
Sax. 

Woaltmen, Are an ancient Fraternity, who deal 
in Sea-Coal, at Newcaftle upon Tyne. Stat. 21 Jac. 1. 
c: 














Bolm, (Sax. Hulmus, infula amnica, An Mle or 
Fenny Ground, according to Bede; or a River I- 
fland. And where any Place is called by that 
Name, or this Syllable is joined with any other in 
the Names of Places, it fignifies a Place furrounded 
with Water; as the Flatholmes and Stepholmes, in the 
Severn near Briffol: But if the Situation of the Place 
is not near the Water, it may then fignify a hilly 
Place; Holm in Saxon being alfo a Hill or Cliff. 
Cum duobus Holmis in Campis de Wedone. 
Mon. Angl. Tom. 2. pag. 262. 

Bolt, (Sax.) A Wood: Wherefore the Names of 
Towns beginning or ending with Hult, as Buckbolt, 
&c. denote that formerly there was great Plenty of 
Wood at thofe Places. z : 

Domage, (Homagium) Is a French Word derived 
from Homo, becaufe when the Tenant does his Ser- 
vice to the Lord, he fays, I become your Man. Co. 
Lit. 64. In the Original Grants of Lands and Te- 
nements by way of Fee, the Lord did not only ob- 
lige his Tenants to certain Services, but alfo took a 
Submiffion, with Promife and Oath to be true to 
him; as their Lord and Benefa&tor: And this Sub- 
miffion, which is the moft honourable, being from 
a Freehold Tenant, is called Homage. Stat. 17 Ed. 2. 
The Lord of the Fee for which Homage is due, takes 
Homage of every Tenant, as he comes to the Land 
or Fee: But Women perform not Homage, but by 
their Husbands, as Homage efpecially relates to Ser- 
vice in War; and a Corporation cannot do Homage, 
which is Perfonal, and they cannot appear but by 
Attorney: Alfo a Bifhop, or religious Man, may 
not do Homage, only Fealry ; but the Archbifhop of 
Canterbury does Homage on his Knees to our Kee at 
their Coronation; andit is faid the Bifhop of the 
Ifle of Man doth Homage to the Earl of Derby; tho’ 
Fulbec reconciles this, when he fays that a religious 
Man may do Homage, but may not fay to his Lord, 
Ego devenio homo vefter, I become your Man, becaufe 
he has profeffed himfelf to be God’s Man; but he 
may fay, I do unto you Homage, and to you fhall be 
faithful and loyal, Britton, cap. 6S. There is Homage 
by Ligeance: Homage by Reafon of Tenure; and 
Homage Aunceftrel : Homage by Ligeance is inherent 
and infeparable to every Subje& ; Homage by Te- 
nure, is a Service made by Tenants to their 

the Germ. Hoogh, altus ; or from the Sax. Hou Lords according to the Statute; and Homage Aun- 
Edwinus ingenit quendam Hogam, €Fc. €P ibi edifica- | ceftrel, is where a Man and his Anceftors have 
vit quandam villam quam vocavit Stanhogiam, poftea | Time out of Mind held their Land of the Lord 
Stanhow. Du Cange. by Homage, and fuch Service draws to it Warranty 

Bogalter, (Hogafirum) A little Hog; it alfo figni- | from the Lord, and Acquittal of all other Ser- 
fies a young Sheep: Tertium ovile pro Hogaftris anna- | vices to other Lords, &c. Bratt. lib. 3. F.N. B. 
tis & juvenibus. Fleta, lib. 2..c. 79. 269. Litt. Se#.85. But according to Sir Edw. Coke, 

Pogenbhine, (Sax.) Is he that comes Gueft-wife to | there muft be a double Prefeription for Homage 

an Inn or Houfe, and lies there the third Night, af- | Aunceftrel, both in the Blood of the Lord, and of 
ter which he is accounted of that Family. Braé. | the Tenant; fo that the fame Tenant and his An- 
lib. 3. See Third Night awn-bind. ceftors, whofe Heir he is, is to hold the fame Land 
Pogthead, A Veflel of Wine, or Oil, &c. con- | of the fame Lord and his Anceftors, whofe Heir 
taining in Meafure 63 Gallons; Half a Pipe, and | the Lord is, Time out of Memory, by Hemage, &c. 
the fourth Part of a Ton. 1 R 3. c 13. and therefore there is but little Land holden by 
Pokeday, Called otherwife Hok Tuefday, (Dies | Homage Anceftrel; though in the Manor of Whitney 
Martis, quam Quindenam Pafche vocant (Was a Day |in Herefordfhire, there is one Weft who holds Lands, 
fo remarkable in antient Times, that Rents were | by this Tenure. Co. Litt. Homage Tenure is inci- 
referved payable thereon: And in the Accounts of | dent to a Frechold, and none fhall do or receive 
Macdalen College in Oxford, there isan yearly Allow- | Homage, but fuch as have Eftates in Fee-fimple, or 
ance pro Mulieribus Hockantibus, in fome Manors of | Fee-tail, in their own Right or Right of another. 
theirs in Hamfhire, where the Men bo k the Women | Kitch. 131. Seifin of Homage is Seifin of Fealty 
on Monday, & contra on Tuefday; the Meaning of it 
Lis, that on that Day the Women in Merriment ftop 








ap. 3. 
Boblers or Pobilers, ( Hokelarii) Were Light Horfe- 
men ; or certain Tenants bound by their Tenure to 
maintain a lictle light Horfe, for giving Notice of 
any Invafion made by Enemies, or fuch like Peril 
towards the Sea-fide ; of which Mention is made in 
the Stat. 18 Ed. 3. c. 7. 25 Ed. 3. c 8. Camb. Britan. 
272. They were to be Ad omnem motum agiles, Fc. 
And we read, Duravit vocabulum ufque ad atatem H. 8. 
Genizdarmes and Hobelours. Spelm. 

Pock-TCuclday-MBoney, A Duty formerly paid to 
the Landlord, for giving his Tenants Leave to cele- 
brate that Day, on which the Englijh Conquered and 
expulfed the Danes; being the fecond Twefday after 
Eafter Week. 

Pockettoz or Bocqueteur, Is an old French Word 
for a Knight of the Poft; alfo a decayed Man. 
3 Inft. 178. 

Boga, Wogium, och, A Mountain or Hill, from 





take Homage, and not the Steward, whofe Power 


I cxtends 





and inferior Services, &c. And the Lord only fhall | 
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extends but to Fealty. 4 Rep. 8 When a Tenant | upon iffues out a Capias in Withernam + And when 


makes his Homage to the Lord, .he is to be ungirr, 
and his Head uncovered, and his Lord fhall fir, and 
he fhall kneel, and *hold his Hands together be- 
tween his Lord’s Hands, and fay ; I become your Man 
from this Day forward, for Life, for Member, and for 


| worldly Honour, and unto you fhall be true and faithful, 


and bear your Faith for the Lands that I hold of you, | 


(faving the Faith that I owe to our Soveraign Lord 
the King): And the Lord fo fitting fhall kifs the Te- 
nant, 6%. ‘17 Ed. 3. Litr. Se&. 85. 

Vonage Fury, Is a Jury in a Court-Baron, con- 
fiting of Tenants that do Homage to the Lord of 
the Fee; and thefe by the Feudifts are called Pares 
Curie: They enquire and make Prefentment of 
Defaults and Deaths of ‘Tenants, Admittances and 
Surrenders, in the Lord’s Court, @%.' Kitch. 

Pomager, Is one that does or is bound to do Ho- 
mage to another. 

Womagio refpettuando, Was a Writ to the Ef- 
cheator, commanding him to deliver Seifin of 
Lands to the Heir of the King’s Tenant, notwith- 
ftanding his Homage not done. F. N. B. 269. And 
the Heir at full’ Age was to dé Homage to the King, 
or agree with him for refpiting the fame. New Nat. 
Br. 563. 

PYomagium reddere, To renounce Homage; was 
when the Tenant or Vaffalimade a folemn Declara- 
tion of difowning his Lord, for which there was a 
fet Form and Method preferibed by the Feudatory 
Laws. Bract lib. 2. c. 35. 

Pomefoken, A Freedom that a Man hath in his 
Houle or Home; which as commonly faid, fhould 
be his Caftle, and not be invaded. See Hamfoken. 

Pomefkall, Is taken for a Manfion-houfe. Vide 
Frumftol. 

Womicide, (Homicidium) Signifies the Slaying of a 
Man; and is divided into Voluntary and Ca/ual: Vo- 
-luntary Homicide is that which is done with Delibe- 
ration, and a fet Purpofe to kill ; and Cafual Ho- 
micide is where the Death of a Man happens by 
Chance, without any Intention to kill: The Former 
done out of Malice is Murder; and the Latter may 
be Manflaughter, Chancemedléy, &c. Glanvil, lib. 14. 
cap. 3. Wept’s Symb. Set. 37. Co. Litt. lib. 3. cap. 8. 
See Murder, &c. i 

Pominatio, Is the Muftering of Men; according 
to Mr. Tatin MS. $ + 2! 

PVomine Eligendo ad cutodiecndam peciam figiili 
po mercatozibus editi, Isa Writ direéted to a Cor- 
poration, for the Choice of a new Perfon to keep 
one Part of the Seal appointed for Statutes- Mer- 
chant, when a Former is dead, according to the Sta- 
tute of Adon Burnel. Reg. Orig. 178. 

WBomine capto in Cdithernamium, Is a Writ for 
the Apprehending of one who has taken any Man 
or Woman, and conveyed him or her out of the 
County, fo that they cannot be replevied by Law. 
Reg. Orig. 79: i 

PVonrine Weplegiands, Is an ancient Writ for 
bailing a Man out of Prifon': It lies where a Per- 
fon is in Prifon, not by fpecial Commandment: of 
the King, or his. Judges, or for any Crime or 
Caufe irreplevifable, direfted to the Sheriff to cau 
him to be replevied: And if the Sheriff returm on a 
Homine. Replegiando, that the Defendant hath ¢/loined 
the Plaintiff's Body, fo that he'cannot deliver him ; 
then the Plaintiff {hall have a Capias in Withernam 
to take the Defendant's Body, and keep it guoufgue, 
ec. And if the Sheriff return Non eft Inventus on 
that Writ againft the Body,‘the Plaintiff fhall have 
a Capias againft the Defendant's Goods, ¢%c. F. N. B. 
66. New Nat. Br. 151,152. Where one Man takes 
away fecretly, or keeps in his Cuftody another Man 
agaioft his Will, upon Oath made thereof, and a 
Petition to the Lord Chancelor, he will grant a Writ 
of Replegiari facias, with an Alias and Pluries, upon 
which the Sheriff returns an Elongatus, and there- 
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the Party is taken, the Sheriff canhot take Bail 
for him; but the Court where the Writ is return- 
able may, if they think fir, grant a Habeas Corpus 
to the Sheriff to bring him into Court and bail 
him, or remand him. 2 Lill. 23. In a Homine Reple- 
giando it hath been adjudg’d, that it doth not diifer 
from a corhmon Replevin, on which the Sheriff muft 
return a Deliberari feci, or an Excufe why he doth 
not: That where he cannot make Deliverance, if 
he return an Elongatus, the Defendant is not con- 
cluded by that Return to plead Non cepit; and af- 
ter the Return of an Elongatus, and a Capias in Wi- 
thernam, if the Defefidant plead this Plea, he fhall 
be bailed, for the Withernam is no Execution: And 
after a Defendant is bailed upon the Capias in Wi- 
thernam, there may be a new Withernam againtt 
him. 2 Salk. 581. And it was held, that in a Homine 
Replegiando atter an Elongatus returned, if the De- 
fendant comes in gratis, and calls for a Declaration, 
and pleads Non cepit, he fhall not be obliged to give 
Bail; but if he come in upon the Return of the Ca- 
pias, he muft give Bail, and fhall not be admitred 
to it till he call for a Declaration, and plead Non 
cepit. Ibid. The Sheriff returned an Elongavit in a 
Homine Replegiando, and then a Capias in Withernan’ 
went forth ; afterwards the Defendant having en- 
tered an Appearance, moved for a Superfedeas to the 
Withernam, and offer’d to plead Non cepit; which 
was oppofed, unlefs he would give Bail to deliver 
the Perfon, in Cafe the Iffue was found againft him: 
Though it was ruled, that if any Property had been 
pleaded in the Party, then the Defendant onght to 
give Bail to deliver him; but he fays he hath not 
the Perfon, and therefore Non cepit is a proper 
Plea, and he fhall puc in Bail to appear de die in 
diem. 4 Mod. 183. In this Cafe the Defendant fhall 
not be compelled to Gage Deliverance; and a Super- 
fedeas was granted to the Withernam. 5 W. & M. 

Bomines, Were a Sort of Feudatary Tenants, who 
claimed a Privilege of having their Caufes and 
Perfons try’d only in the Court of their Lord: And 
when Gerrard de Camvil Anno 5 R. 1. was charged 
with Treafon-and other Mifdemeanors, he pleaded 
that he was Homo Comitis Fobannis, &%c. and would 
ftand tothe Law and Juftice of his Court. Paroch, 
Antiq. 152. 

Bomo, This Latin Word includes both Man and 
Woman, in a large or general Underftanding, 
2 Inh 45. 

Wowdhabend, (Sax. Hond, i. e. Hand, and habens) 
See Handhabend. 

Wonep, All Veffels of Honey are to be mark’d 
with the Name of the Owner, and be of fuch a 
Content, under Penalties; and if any Honey fold, 
be corrupted with any deceitful Mixture, the Seller 
fhall forfeit the Honey, &c. Stat. 23 Eliz. c. 8. 

Pornour, (Lat. Honor) Is efpecially ufed for a 
more noble Seigniory or Lordfbip, on which other in- 
ferior Lordfhips and Manors, do depend, by Per- 
formance of Cuftoms and Services. Originally no 
Lordfhips were Honours but fuch as belonged to the 
King ; though afterwards they were given in Fee to 
Noblemen: “And it appears, that Honours have been 
created by A& of Parliament; for by the Statute | 
31 Hen. 8. cap. 5. the Manor of Hampton Court, with 
divers Manors and Lands thereto annexed, were 
made an Honour; 10 Ampthill in the County of Bed 
ford, and Grafton in Northumberland ave Honours. 33 
H. 8..c. 37, 38. and by 37 H.S“ cap. 18. the King is 
empowered by Letters Patent to ere& four feveral 
Honours, vize Weftminfer, Kingffon upon Hull, St 
Ofithe and Donnington. There are divers Honours in 
England befides thefe ; as Lancaffer, Clare, Walling 

ford, Nottingham, Weft and Eaft Greenwich, Bedford, 
Windfor, Montgomery, Gloucefter, Arundel, Leicefter, Hert 
ford, Chefter, Warwick, and a great many others, 
mentioned by’ Anthors, and in ancient Records. 

ay 4 Inft. 
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4 Inf 224. This Word is taken:in the fame Signi- 
fication in other Nations as with us; (but anciently 
Honor and Baronia fignified the fame Thing). Uti 
Manerium plurimis gaudet (interdum Feodis, fed plerum- 
que) Tenementis, confuetudinibus, fervitiis, &@c. Ita Ho- 
nor plarima complettitur Maneria, plurima Feoda Mili- 
taria, plarima Regalia, &c. ditus etiam olim eft Fco- 
dum Regale, tentufgue Semper a Rege in Capite. 
Spelm. A Name of Dignity or Honour may be en- 
tailed upon one and the Heir Males of his Body ; 
allo it may be forfeited at the Common Law, and by 
the Stat. 26 H. 8. c 13. as an Hereditament. 2 Nelf. 
Abr. 934. 

Ponour-Courts, Are Courts held -within fuch 
Honours, mentioned in the Stat. 33 Hen. 8. cap. 37. 
And there is a Court of Honour of the Earl Marfhal 
of England, &c. which determines Difputes concern- 
ing Precedency and Points of Honour. 2 Hawk. P. 0. 
11. This Court of Honour, which is alfo exercifed 
to do Jultice to Heralds, is a Court by Prefecription, 
and has a Prifon belonging to it, called the White 
Lyon in Southwark. 2 Nelf. 935. 

Wonotirary Dervbices, Are thofe as are incident 
to the Tenure of Grand Serjeanty, and commonly an- 
nexed to fome Honour. Stat. 12 Car. 2. ¢. 29. 

ops, A -Sratute was formerly made againit 
bringing any Hops mix’d with Soil, @%c. into this 
Kingdom from Foreign Parts, on Pain to forfeit 
them ; and Perfons ufing fuch Hops, to lofe the Va- 
luc. Stat. 1 Fac. ts ¢. 18. There is a Duty of 1d. 
in the Pound impos’d on Hops; and ufing ‘Store- 
houfes withour giving Notice, &c. incurs a Penalty 
of 50]. and privately conveying away Hops from the 
Place of their Growth, is liable to a Forfeiture of 
55. for every Pounds Stat. 9 Ann.c.12. The Duty 
on Hops is continued ; Places where they grow to 
be entered, on Pain of gos. an Acre: And Notice 
given of Bagging the Hops, &c. by 1 Geo. 1. cap. 2. 
If any Perfon fhall mix Ingredients with Hops to al- 
ter the Colour or Scenr, he fhall forfeit 5 /. for 
every Hundred Weight; leviable by Juftices of 
Peace. See Stat. 7 Geo. 2. c 19, Cutting Hop-binds 
on Poles, Felony. 6 Geo. 2. cap. 37. 

ora Buroze, The Morning Bell, or what we 
now call the Four a-Clock Bell, was called anciently 
Hora Aurore ; as our Eight a-Clock Bell, or the Bell 
in the Evening was called Ignitegium or Coverfeu. 
Cowcl., 

Wozrdera, (From, the Sax. Hord, Thefaurus) A Trea- 
furer: And hence we have the Word Hord, or Hoard, 
as ufed for Treafuring or laying up a Thing. Leg. 
Adelfian. cap. 2. 

Poreum Walmale, and Hordeum Quadragefimale, 
Beer- Barley of a large fpreading Ear like a Hand; 
Which in Norfolk is term’d Sprat-Barley and: Battle- 
dove, and in the Marches of Wales, Cymridge. Chart. 
Dat. 43 Ed. 4. 

Boz with Worn, (Cornutum cum Cornuto) Is when 
| there is Common. per Caufe de Vicinage, or an Inter- 
| commoning of horned Beafts. The promifcuons Feed- 
| ing of Bulls and Cows, €c. that are allowed to run 
together upon the fame Common, is called Horn 
with Horn, or Horn under Horn: And in the Conftitu- 
| tions of Robert Bijhop of Durham, Anno 1276. where the 
Inhabitants of teveral Parifhes let their common 
| Herds run Horn with Horn upon the fame open large 
| Common; that there might be no Difpute about 

the Right of Tithes, the Bifhop ordain’d, that the 
| Cows fhould pay Tithe to the Minifter of the Pa- 
| riin where the Owner lived. Spelm. 
| Pomaginm, Is fuppofed to be the fame with 
| Horngelds 
omgeld, (From the Sax, Horn, -Cornu and Geld, 
i.e. Solutio) Signifies a Tax within the Foref, to be 
paid for horned Beafs. Cromp. Jurifd. 197: And to 
be Free of inis a Privilege granted by the King. 
Quietum effe de omni Collettione in Forefta de Be- 
ftiis Cornutis, &c. 4. Intt, 305. Et fint Quieti de om- 
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nibus Geldis, Danegeldis, Wodgeldis, Horngeldis, Gc 
Chart. H. 3: 

Dozers, No Stranger was to buy any Englifo 
Hogns gathered or growing in London, or within. 
twenty-four Miles thereof, by the Stat. 4 Ed. 4. c 8. 
And none may fell Englifh Horns unwroughi to any 


Stranger, nor fend them beyond Sea, on Pain of, 


forfeiting double Value: The Wardens of Horners 
in Londen may fearch all Wares, @¥c. 
cap. 14+ 

13025 de fon fee, (Fr. ie. out of his Fee) Is an 
Exception to avoid an A@ion brought for Rent or 
Services, &c. iffuing out of Land, by him that pre- 
tends to be the Lord; for if the Defendant can 


prove that the Land is without the Compafs of his, 


Fee, the Aion falls. Broke. In an Avoqwry, a Siran- 


ger may plead generally Hors de fon Fee; and fo 


may Tenant for Years. 2 Mod. 104. A Tenant in 
Fee-fimple ought cither to difclaim, or plead Hors 
de fon Fee. 1 Danv. Abr. 655. 

Wo2fes, Were not to conveyed out of the Realm 
without the King’s Licence, @%. on Pain of Fot- 
feiture, by an ancient Statute, 11 H. 7. c. 13. Per- 
fons having Lands of Inheritance in Parks, 7c. are | 
to keep two Mares apt to bear Foals thirteen Hands 
high, for the Increafe of the Breed of Horfes, in 
Pain of 40s: for every Month they are wanting; 
and not fuffer them ta be leaped by ftoned Horfes 
under fourteen Mands, on a certain Penalty. 27 
Hen. 8. c.6. And for the Prefervation of a trong 
Breed of Horfes, Stone Horfes above two Years old 
are to be fifteen Hands high, or they fhall not be 
put into Forefts or Commons, where Mares are kept, 
upon.Pain of Forfeiture; and fcabbed or infe&ed 
Horfes fhall not be put into common Fields, under 
the Penalty of 10s. leviable by the Lord of the 
Leet. 32 H. 8. c. 13. Stealing of ‘any Horfe, Geld- 
ing or Mare, is Felony without Benefit of Clergy : 
But Acceflarics to this Offence are not excluded 
Clergy. 1 Ed. 6. cap. 12. 2 &@ 3 Ed. 6. c. 23. And if 
any Horfe that is ftolen be not fold according to the 
Star. 2 € 3 P. & M. c 7. the Owner may take the 
Horfe again where-ever he finds him, or have Aion 
of Detinue, &%. To prevent Horfes being ftolen and 
fold in private Places, the 2 & 3 P. & AZ. provides, 
that Owners of Fairs and Markers fhall appoint 
Toll-takers or Book-keepers, who are to enter the 
Names of Buyers and Sellers of Horfes, Gc. And to 
alter the Property, the Horfes muf be rid or ftand 
in the open Fair one Hour; and all the Parties to 
the Contra& muft be prefent with the Horfe. And 
by 31 Eliz. cap. 12. Sellers of Horfes are to procure 
Vouchers of the Sale to them; and the Names of 
the Buyer, Seller and Voucher, and Price of the 
Horfe are to be entered ‘in the Toll-taker’s Book, 


and a Note thereof delivered to the Buyer: And } 


if any Perfon fhalt fell a Horfe without being known 
to the Book-keeper, or bringing a Voucher; or if 
any one fhall vouch without knowing the Seller ; 
or the Book-keeper fhall make an Entry without 
knowing either ; in either of thefe Cafes the Sale is 
void, and a Forfeiture is incurred of 51. A Horfe 
ftolen, tho’ fold according to the Direétion of the 
A&, may be redeemed and taken by the Owner 
within fix Months, repaying the Buyer what he 
fhall fwear he gave for the fame. Stat. Ibid. 

Worfes hired, Aion of Trefpafs and the Cafe 
lies for abufing a Horfe hired, by immoderate Ri- 
ding, &e. Anda Difference has been made in our 
Law betwixt Hiring a Horfe, and Borrowing one to 
goa Journey; for in the firft Cafe the Party may 
fet his Servant, &c. upon the Horfe, but not in the 
fecond. 1 Mod. 210. 

Doles for the King’s Derbice, None fhal rake 
the Horfe of any Perion to terve the King, without 
the Owner’s Confenr, or fuficienr Warrant, on Pain 
of Imprifonment, Oc. . Stat. 20 R. arc. 5. 


i Bortiters, 


7 Jac Tat 











Re 








































ted to enquire into Lands given to Hofpitals, &c. 
may order him thar hath the Land to affure it co 
the Mayor and Burgeffes for the Maintenance of 
tlie Hofpital. 43 Eliz... A Deed of Gift to a Parifh 
generally, to maintain Poor or other charitable 
Ufe, is nor good: But a Devife by Will is good, 
and the Churchwardens and Overfeers fhall take it 
in Succeffion; and in London the Mayor and Com- 
monalty. 40 4f. 26. A Gift muft be ta the Poor, and 
not to the Aged or Imporent of fuch a Parifh, with- 
out exprefling their Poverty; for Poverty is the 
principal Circumftance to bring the Gift within the 
Stat. 43 Eliz. Although at Common Law a Corpo- 
ration may be of an Hofpital, that is in poteftate of 
certain Perfons to be Governours of the Ho/vital, 
and not of the Perfons placed therein: The fafeft 
Way upon the A& 39 Eliz. is firft to prepare the 
Hofpita!, and to place the Poor therein, and to in- 
corporate the Perfons therein placed; and after 
the Incorporation to convey the Lands, Tenements, 
&c. to the faid Corporation, by Bargain and Sale, 
or otherwife, between the Founder of the one Part, 
and the Mafter and Brethren, &e. of the other 
Part, in Confideration of 5s. in Hand paid by the 
Mafter of the faid Hopital, &e. 2 Inf. 724, 725. 
And the Founder cannot ere& an Hofpital for Years, 
Lives, or any other limited Time, but it muft be 
for ever, according to the Stat 39 Eliz. which Sta- 
tute for erefting of Hofpitals is made perpetual by 
OI Patel. ct’ 


Wozilers, (Fr. Hofteliers) Is ufed for Inn-keep- 
ers: And in fome old Books the Word Hofers is 
taken in the fame Senfe. 31 Ed. 3. c. 2. 

Bolycs generalis, A Great Chamberlain. 
Volumus, quantum ad Hofpitia pertinet, omnes ind ffe- 
renter noftro Holpiti generali obediant, Gc. Du Cange. 

Wolpitalers, (Ho/pitalavii) Were a certain Order 
of Religious Knights in this Kingdom, fo called be- 
cavfe they built an Hofpital at Ferufalem wherein 
Pilgrims were received. The Infticution of their 
Order was firt allowed by the Pope in the Year i118. 
and confirmed by Parliament with many Privileges 
and Immunities ; and Pope Clement the 5th tranf- 
ferred the Templers to them; which Order, by a 
Council held at Vienna, he afterwards fuppreffed. 
Thefe Hofpitalers were otherwife ftiled Knights of St. 
Fobn of Ferufalem ; they are mentioned in the Stat. 
13 Ed. 1. c 42. and 9 H. 3. c.37. And all the Lands 
and Goods of: thefe Knights here in England were 
given to the King, by the Stat. 32 H. 8. c. 34. 

Wolpitals, Any Perfon feifed of an Eftate in 
Fee-fimple, may by Deed inrolled in Chancery ere& 
and found an Ho/pital for the Suftenance and Relief 
of the Poor, to continue for ever; and place fuch 
Heads, &c. therein as he fhall think fit: And fuch 
Hofvital fhall be incorporated, and fubje& to fuch 
Vifitors, &c. as the Founder fhall nominate; alfo 
| fueh Corporations have Power to take and purchafe 
Lands not exceeding 2601. per Annum, fo as the fame 
be not holden of the King, &c. and to make Leafes 
for twenty-one Years, referving the accuftomed 
yearly Rent: But no Hopital is to be ere&ted, un- 
lefs upon the Foundation it be endowed with Lands 
or Hereditaments of the clear ycarly Value of 107. 
per Annum, Stat. 39 Eliz. c. §. It has been adjudged 
upon this Statute, that if Lands given to an Hofpi- 
tal be at the ‘Time of the Foundation or Endow- 
ment of the yearly Value of 200/. or under, and 
afterwards they become of greater Value by good 
Husbandry, Accidents, @%c. they fhall continue 


good to be enjoyed by the Ho/pital, although they pofition, Hath eretted and founded feveral Buildings and 
be above the yearly Value of 200/. And Goods and Edifices upon the faid Land adjoining to the atorefaid Mef- 
Chattels, (Real or Perfonal) may be taken of what fuage together with the fame, to be an Hofpital for the 
Value foever. 2 Inft. 722. And if ong give his Suftentation and Relief of twenty poor and impotent Per- 
Land then worth 1of..a Year to maintain Poor, fons, to have Continuance for ever. And the faid A.B. doth 
Se. and the Land after comes to be worth 100l. a by thefe Prefents, found, erect and eftablifh the fame for an 
Year, it muft all of it be employed to increafe their Hofpital of poor and impotent People for ever; and accor- 
Maintenance, and none of it may be converted to ding to the Power piven to the faid A.B. by the Statute 
private Ufe. 8 Rep.130. Alfo if one devifeth the | jn that Cafe provided, the faid A.B. doth ‘by thefe Pee- 
Rent of his Land for fuch Ufes, it fhall be taken fents, covenant and grant, to and with the faid C. D. 
largely for a Devife of the Rent then referved, or-| E, F. and G. H. &c. and hereby limit and appoint, that 
afterwards to be referved upon an improved Value: | the faid Hofpital, and.the poor and impotent Perfons there- 
| 9 fac. Such only are to be Founders of Hofpitals | in now piac'd by the faid A. B. viz. J. K. L, M. N. O. 
į within the A& 39 Eliz. as are feiled of any Eftare | P. R. S.T. €c. together with the faid C.D, E.F. G.H. 
in Fee, and who Bive the fame at the firt Founda- | &c, and their Succeffors, fha for ever hereafter be incor- 
tion of the Ho/pital to the Incorporation of the Hof- porated by the Name of the Mafter and Brethren of the 
pat, ce. But if a Man, as a Citizen of London, by | Hofpital of, Sc. in the County aforefaid. Arid) further, 
Will devifes that his Executors fhall lay out 1000/. | the faid A. B. doth by thefe Prefents name and appoint the 
in the Purchafe of Lands, &c. and that an Hojpital | faid. C.D, to be the jrefent Mafter of the faid Hofpital, 
fhall thereupon be built and incorporated for the | and the faid E.F. G.H. J. K. L. M. N.O.P. R. 
Suftentation and Relief of poor impotent People, | S.T. &c. to be the present Brethren of the faid Hofpital, 
and dieth, whereupon the Executors purchafe Lands | and by the Name of Mafter-and Brethren of the faid Hof- 
of fuch a Value, and canfe the Eftate to be convey- | pital, they foal have full Power and lawful Capacity and 
ed to certain Perfons and their Heirs, and build 


Abilityto purchafe, take, hold, receive and enjoy,and to 
an Hofpita]; in this and the like Cafes, the Perfons 


1 have to them and their Succeffors for every äs well Goods 
| that have the Eftate in the Lands are by the Pur- | and Chattels, as Lands, Tenements and Hereditaments, 
view of this Stature to be Founders, and do -all 


being Freehold, of any Perfon or Perfons whatfoever, acor 
Things thar the Founder is appointed to do. Infi. | ding,to the Form and Effect of the Statutes in. that Cafe 
724. If one deyile fo much a Year for the Poor, | made: And that the fame Hofpital, and. the Perfons fo 
Erc. leaving Affets in Goods, this is good, and the being incorporated, founded and. named,- fhall.bave full 
Executors will be forced to buy as much Land, and | Power, and lawful Authority, by the [aid Name: of Ma- 
| to affre it to that Ufe. Trin. 15 Car. And if. a | fer and Brethren, &c. to fue and be fned, implead and 
‘Dewife be to the poor People maintained in the | he impleaded, to anfwer and be avifwered unto, in all 
Hofiital of St. Lavrence in Reading, Ere. (where the 


c Manner of Courts and Places, as well Temporal as Siivi- 
Mayor and Burgefles capable to take in Mortmain, | tual, in all Manner of Suits whatfoever, and of ubat Kind 


do govern the Hofvital) albeit the Poor not being a | ov Nature foever farh Sits or Ations may or fhal be. And 
Corporation, are not capable by that Name to take; | the faid A. B. doth hy thefe Prefents covenant and. grant, 
yet the Deviie is good, and Commilloners appoin- | and hereby appoint, that the faid Mafter and Brethren, 












































Form of a Deed for ereSting and Founding an Hofpital. 


HIS Indenture, made, &c. Between A. B. of 

&c. Efq; of the one Part, and C.D. E. F. G. H. 
&c. of, &c. of the other Part, Witneffeth, That where- 
as the faid A. B, being feifed in Fee-fimple, of and in a 
certain Meffuage and Lands of the yearly Value of, &c. 
fituate, lying and being in, Xc. and now in the Poffeffton 
of him the faid A. B. of hes charitable Affection ana Dif 
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and their Succeffors for ever hereafter, fhall have a com- 
mon Seal with, &c. engraven thereon, whereby the faid 
Mafier and Brethren, and their Succeffors, fhal or may 
feal any Inftrument or Writing touching the fame Corpora- 
tion, and the Lands, Tenements and Hereditaments, Goods, 
or other Things thereto belonging, or in any wife touching 
er concerning the fame: And that it fhal be lawful for 
the faid A. B. during his Life, upon the Death or Remo- 
wal of the faid Mafler, ov any of the faid Brethren, to 
place one other in the Room of him that dieth or is vemo- 
ved; and after the Death of the faid A. B. it fhall be 
lawful for the Reétor or Parfon of the Parifh of, &e. a- 
forefaid, and the Churchwardens of the fame for the Time 
being, for ever after the Deceafe of the faid A. B. upon 
the Death or Removal of the Mafter, or any of the Bre- 
thren of the faid Hofpital, to place one other in the Room of 
him that dies, or is removed, fucceffively for ever. And 
tke faid A. B. doth further hereby declare and appoint, that 
it fhall be lawful for him the faid A. B. during his Life, 
and for the Reétor or Parfon of the Parifh of, &c. afore- 
faid, for the Time being, after the Deceafe of the faid A. B. 
to vifit the faid Hofpital and infpect into the Government 
and State thereof: And laftly, that the Rents and Profits 
of the faid Meffuage and Lands above-mentioned, fhal be 
yearly, &c. paid to the Mafter of the faid Hofpital, and 
bis Succeffors, and be applied for the Maintenance of the 
Twenty Brethren and poor impotent Perfons aforefaid, and 
their Succeffors, ard to and for no other Purpofe what{o- 
ever. In Witnefs, &c, See 10 Rep. 17 & 34. fora 
Form of a Deed of Bargain and Sale. i 





By 39 Eliz. c. 6. and 43 Eliz. c. 4. Commiffions may 
be awarded to certain Perfons to enquire of Lands 
or Goods given to Hofpitals; and the Lord Chancellor 
is empowed to ifue Commiffions to Commiflioners 
for enquiring by a Jury, of all Grants, Abufes, 
Breaches of Truft, &c. of Lands given to charitable 
Ufes, who may make Orders and Decrees concer- 
ning the fame, and the due Application thereof; 
and the Commiffioners are to decree, that Recom- 
pence be made for Frauds and Breaches of Truft, 
e¥c. fo as their Orders and Decrees be certified into 
the Chancery; and the Lord Chancellor fhall take 
Order for the Execution of the faid Judgments and 
Decrees, and after Certificate may examine into, 
annul, or alter them agreeable to Equity, on juft 
Complaint: But this does not extend to Lands given 
to any College or Hall in the Univerfities, &c. nor 
to any Hofpital, over which fpecial Governors are 
appointed by the Founders; and it fhall not be pre- 
judicial to the JurifdiGion of the Bifhop or Ordi- 
nary, as to his Power of Inquiry into and refor- 
ming Abufes of Ho/pitals, by Virtue of the Stat. 2 
Hen. 5, &c. Thefe Commiflioners may order Houfes 
to be repaired, by thofe who receive the Rents; 
fee that the Lands be let at the utmoft Rent; and 
on any Tenant’s committing Wafte, by cutting down 
and Sale of Timber, they may decree Satisfaction, 
and that the Leafe fhall be void. HiX. 11 Car. Where 
Money is kepr back, and not paid, or paid where it 
fhould not, they have Power to order the Payment 
of it to the right Ufe: And if Money is detained in 
the Hands of Executors, &c. any great Length of 
Time, they may decree the Money to be paid with 
Damages for detaining it. Duke Read.123. See 4 
Rep. 104. The Hofpital of St. Crofs near Winchefter, 
and feveral other large Hofpitals were founded by 
particular Statutes. And King Charles the Firft gran- 
ted to the Mayor and Commonalty of London the 
keeping of Bethlem Hofpital, and the Manors’ and 
Lands belonging to it. Chart. K. Cha. 1. 

Polpitinm, Hath been ufed in the fame Senfe 
with Procuration or Vifitation Money. Brompt: 1193. 

Hottclagium, A Right to have Lodging and En- 
fertainment; referved by Lords in the Houfes of 
gheir Tenants. Cartuiav. Radinges, MS. 157. 

Wofterium, A Hoe, being an Inftrument well | 
known: Et yuieti de Aratro & Hofterio, F fegi- | 
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the other, fo that an equal Divifion may be made of 


bus fecandis, © Homacio faciendo, de Averiis, & de 
pannagio, €P omnibus aliis confuetudinibus, Gc. Chart. 
Hamon. Maffy. 

Woftiz, Hoaft-Bread, or confecrated Wafers in 
the Hely Eucharift : And from this Word Hofia, Mr. 
Somner derives the Sax. Hufel, nfed for the Lord’s 
Supper, and Huflian. to adminifter that Sacrament; 
which were kept long in our old Englifb, under Hou- 
fel, and to Houfal. Paroch. Antiq. 270. mm 

Woftilaria, Was a Place or Room in Religious 
Houfes, allotted to the Ufe of receiving Strangers, 
Cartular. Ecclef. Elien. MS. 34. ‘ 

Woftilarius, An Officer appointed for the Care of 
the Hoftilaria. k ; 

Botchpot, (In partem pofitio) Is a Word brought 
from the Fr. Hochepot, ufed for a confufed Mingling 
of divers things together, and among the Dutch it 
fignifies Flefh cut into Pieces, and fodden with 
Herbs or Roots; hut by a Metaphor-it is a Blending 
or Mixing of Lands given in Marriage, with other 
Lands in Fee falling by Defcent: As if a Man feifed 
of thirty Acres of Land in Fee, hath Iffue only two 
Daughters, and he gives with one of them ten A- 
cres in Marriage to the Man that marries her, and 
dies feifed of the other twenty Acres: Now fhe 
that is thus married, to gain her Share of the reft 
of the Land, muft put her Part given in Marriage 
in Hotchpot, i. e. fhe muft refufe to take the fole Pro- 
fits thereof, and caufe her Land to be mingled with 












the whole between her and her Sifter, as if none 
had been given to her; and thus for her ten Acres 
fhe fhall have fifteen, otherwife her Sifter will have 
the twenty Acres of which her Father died feifed, 
Litt. 55. Co. Lit. lib. 3. cap. 12. This feems to be a 
Right of waving a Provifion, made for a Child in 
a Man’s Life-time at his Death; but as it depends 
on Frank-Marriage, and Gifts therein which now 
feldom happen, it is almoft out of Ufes 

Povel, (Mandra) Is a Place wherein Husbandmen 
fet their Ploughs and Carts out of the Rain or Sun. 
Law Lat. Dit. ; 

Wounfloto-Weath, A large Heath containing 4293 
Acres of Ground, and extending into feveral Pa- 
rifhes, fo much thereof as is the King’s Inheritance, 
and fit for Pafture, Meadow, or other feveral 
Grounds, fhall be of the Nature of Copykold Land; 
or the Steward of the Manor may let it for 21 
Years, &. and the Leflees may improve the fame. 
Stat. 37 HA. e2. 

Pour, (Hora) Is a certain Space of Time of fixty 
Minutes, twenty-four of which make the natural 
Day. It is nor material at what Hour of the Day 
one is born. 1 Infl. 135.. Vide Frattion. 

oule, (Domus) A Place of Dwelling or Habita- 
tion; alfoa Family or Honfhold. Every Man has 
a Right to Air and Light, in his own Hoxfe; and 
therefore if any Thing of infe€&tious Smell, be laid 
near the Houfe of another, or. his Lights be, ftopped 
up and darkened, by Buildings, €%c. they are Na- 
fances punifhable by our Laws. 3 Inf. 231. 1 Danu. 
Abr. 173.. Bur for a Profpe&, which is only. Matter 
of Delight, no A&ion will lie for this being iftop- 
ped. 11 Co, Rep. The dwelling Houfe of every Man, 
is as his Caftle; therefore if Thieves come to a 
Man’s Aoufe to rob or kill him, and the Owner or 
his Servant kills the Thieves in defending him and 
his Houfe, this is not Felony, nor fhall he forfeit 
any Thing. 2 Inf. 316. A Man ought to ufe his 
own Houfe, fo as not to damnify his Neighbour; 
And one may compel another to repair his Hoxfe, in. 
feveral Cafes, by the Writ de Domo Reparanda. 1 Salk. 
Rep. 360. Doors of a Houfe may not be broke open. 
on Arrefts, unlefs it be for Treafon or Felony, &c. 
H. P. C. 137. Phwd. 5. § Rep. 91. Riotoufly pulling 
down a Houfe is Felony excluded Clergy. Stat. 1 Geo. 
1.c.6. Stealing Lead, or Iron Bars, or Rails fixed~ 
to Houfes, Xc. is Felony punifhable by Tran{porta- 
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tion, by 4 Geo. 2 cap. 32, Houfe-burning, fee Arfin. | Law, and by Stature} one for the King, and ta» ! 


And Heufe-robbing, vide Burglary. 

Houle of Cozrettion, Juftices of Peace in their 
Quarter- Seffions, are ro make Orders for erecting 
Houfes of Corre&tion, and the Maintenance and 
Government of the fame; and for the Punifhment 
of Otfenders committed thither. 39 Eliz. cap. 4. In 
every County of England there {hall be a Houfe of 
Correction -built at the Charge of the County, with 
all Conveniencies for the fetting of People to work, 
or every Juftice of Peace fhall forfeit §/ And the 
Juttices in Seffions are to appoint Governors or Ma- 
fters of fuch Houfes of Correction, and their Salaries, 
&%c. which are to be paid Quarterly by rhe Treafurer 
out of the County Stock: Thefe Governors are to 
fet the Perions fent on Work, and moderately to 
corre& them, by Whipping, &c. and to yield a true 
Account every Quarter-Seffions of Perions commit- 
ted to their Cuftodies; and if they fufter any to e 
feape, the Jultices may fine them. 7 Fac. 1. cap. 4. 
The Houfe of Correétion is for the punifhing of idle 
and ditorderly Perions; Parents of Baftard-Chil- 
dren, Beggars, Servants running away ; Trefpaffers 
Rogues, Vagabonds, &c.' Poor Perfons refufing to 
Work are to be there whipp’d, and fet to Work and 
Labour: And any Perfon who lives extravagantly, 
having no vifible Eftate ro fupport himfelf, may be 
fent to the Houfe of Correéion, and fet xt Work there, 
and may be continued there until he gives the Ju- 
Rices Satisfa@ion in Refpe& to his Living; but not 
be whipped. 2 Bulfir. 351. Sid. 28t. A Perfon ought 
to be convicted of Vagrancy, &c. before he is or- 
dered to be whipped. Ibid. Bridewell is a Prifon for 
Correftion in London, and one may be fent thither. 
Style 27. 
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Woufe-bote, Signifies Efovers, or an Allowance of | 


Timber our of the Lord's Woods, ¢%c. for the re- 
pairing and upholding of a Houfe or Tenement: 
And this Hoxfe-bote is faid to be two fold, viz. Effo- 


mon of Eftovers. 
Pouholoer, (Pater-familias) Is the Occupier of a 
Houfe; a Houfe-keeper or Mafter of a Family. 
Buc and Crp, (Hutefium EF Clamor) From the Fr. 
Huer & Crier, both fignitying to ery out aloud, isa 
Purfuit of one who bath committed Felony by the 
Highway; for if the Party robbed, or any in the 
Company of one murdered or robbed, come to the 
Conftable of the next Town, and require him to 
raife Hue and Cry, or to purfue the Oitender, defcri- 
bing him and fhewing (as near as he can) which 
Way he is gone, the Conftable ought forthwith to 
call npon the Parifh for Aid in fecking the Felon ; 
and if he be nor found there, then to give the next 
Conftable Warning, and he the next, until the Of- 
fender be apprehended, or at leaft thus purfued to 
the Sea fide. Braét. lib. 3. Stat. 13 Ed. 1. of Winton, 
c 3. 28 Ed. 3. cap. 11. 27 Eliz. c. 13. 3 Inft. 117. The 
Scotch make Hue and Cry where a Robbery is done, 
by Horfemen and by blowing a Horn, and making 
an Outery; after which, if the Offender will not 
yan himfelf to the King’s Bailiff, he may be law- 
ully flain, &c. And no Hue and Cry by our Law 
fhall be a good and lawful Hue and Cry, unlefs made 
by Horfemen and Footmen, &c. Hie and Cry is the 
Purfuit of an Offender from Town to Town, rill he 
is taken; which all Perfons who are prefent where 
a Felony is committed, or a dangerous Wound gi- 
ven, are by the Common Law bound to raife againft 
the Offenders who efcape; alfo a Man may raife 
Hue and Cry againft one who fets upon him in the 
Highway to rob him; and Hue and Cry hall be le- 
vied upon any Stranger who will not obey the Ar- 
reft of the Watch in the Night; and in Foretts, &c. 
againft Offenders; But if a Man rake upon him to 
levy Hue and Cry, without futhcient Caufe, he fhall 
be punithed for the fame. 2 Hawk. P.C. 75. And 
there are two Kinds of Hues and Cr.es; by Common 


| of Peace of the County where the Robbery was 
verium edificandi, and Ardendi. Co. Litt. 41. See Com- 





other for the Party; and refufing to make Aue and | 
Cry is punifhable by Fine and Imprifonment, e 2 | 
Inf. 172., By Statute of Weftm. 1. 3.Ed. 1.9. Ali | 
Perfons are to be ready at the Summons of the She- | 
riff, and Cry of rhe County, to purfue, and arrelt į 
Felons and Robbers, &. or be Road ta the King: | 
And if Detauit be in che Lord of a Franchife, the | 
King Mail feize bis Franchife; bor if in, the Bai | 
liff, he fhall be imprifoned for a Year, and fined, | 
&c. Jf the {nhabirants of any Hundred, after the 
Hue and Cry iş made, negle& to purtue ir, they, thall 
anfwer one Moiety af the Damages recoverable a 
gainit the Hundred where a Robbery, is commitred. į 
27, Łliż. c 13, And if the Conntry will nor produce 
the Bodies of the Offenders, the whole Hundred 
fhall be anfwerable for Robberies there commited, 
Erc. 13 Ed. 1. Where a Robbery is, done on the 
Highway, in the Day-time, of any Dey except Sun- 
day, the Hund'ed where committed is an{werable for 
it: But Notice is to be given of ir, with convenient 
Speed, to fome of the Inhabitants of the, next Vil- 
lage, to the Inert that they may muke Hre and Cry 
for the apprehenaing of the Robbers, or no Aftion 
will he againft the Hundred: And in the making of 
Hue and Cry, diligent Search is to be made in all 
fufpe€ted Houles and Places, and not only Officers, 
but all others who fhall puride the Hue and Cry, 
may arreft all fuch Perfons as in their Search and 
Purfuit they fhall find fufpicious, and carry them 
before fome Juftice of the Peace of the County 
where taken, to be examined where they were at. 
the Time of the Robbery, €c. for in this Cafe, the 
Arret of a Perfon not guilty is lawful. 13 Ed. 1. 
27 Eliz. And if any of the Robbers are taken 
within forty Days, and convicted, the Hundred 
fhall be exculed; if not, after the forty Days paft, 
the Party robb'd is to make Oath before a Juttice 
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done, of the Time and Place of the Robbery, and 
of what Sum he was robb'd, and that he knew none 
of the Robbers; and then in twenty Days he may 
bring his A&ion againft the Hundred by Original 
Writ, &c. which muĝ be fued out within a Year 
after the Robbery: If a Recovery is had againtt 
the Hundred, the Sheriff may levy his Execution, 
which is a Charge upon the Lands, on any one or 
more in the Hundred ; but Juftices of Peace ar their 
Seffions, may make a Rate or Tax upon the whole 
Hundred, to pay and reimburfe it; and Conftables, 
&x. of every Town and Parith are to levy it pro- 
portionably on all the Inhabirants; alfo the like 
Taxation may be made for a Moiety of Damages 
leviable where any Default fhall be of frefh Purfuit 
after Hue and Cry made. 27 Eliz. 3 Lev. 320. 7 Rep 
7. Jf he thar is robbed, after Hue and Cry, makes 
no further Purfuit after the Robbers, A&ion lies 
againft the Hundred. 4 Leon. 180. The Party rob- 
bed is not bound ro purfue the Robbers himfelf, or 
to lend his Horfe for that Purpofe ; but fill has his 
Remedy againft the Hundred, if they are not ta- 
ken: Tho’ if any of them are taken either within 
forty Days after the Robbery, or before the Plain- 
tiff recovets, the Hundred is difcharged. Sid. 11. lt 
has been held, that an A€tion lies againft the Hun- 
dred for a Robbery in the Day-time, altho’ nor in 
the King’s Highway but ina private Way. Hill. 1 
Ann. 1 Mod. 221. But not for a Robbery in the 
Morning before it is light; and yet where it is be- 
fore Sun-rifing) or atter Sun-fet, if it be fo light 
that a Man’s Face may be known, it well lies: 7 Rep. 
6. Cro Fac 106. If a Party be robbed in the 
Night-time, when Perfons are ar Reit, the Hundred | 
is not chargeable: And where a Perfon is fetfed $ 
by Day-light, bur robbed in the Night, he is wirh- | 
out Remedy. 3 Leom. 350. Though where Robber, 
forced a Coach out of rhe Way, in the Day time, | 
and afterwards robbed ic in ihe Night, this was 
4 Z held | 
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held a Robbery in the Day, and that A@ion lay 
againft the Hundred, 1 Sid. 263. When a Man is 
robbed on a Sunday, on which Day Perfons are fup- 
pofed to be at Church, and none ought to travel, 
the Hundred is not liable. 27 Eliz. But where a 
Robbery is done of a Sunday, though the Hundred 
‘is not chargeable, Hue and Cry thall be made. Stat. 
29 Car. 2. c. 7. And if a Perfon be robbed going to 
Church in a Country ‘Town or Village, of a Sun- 
day, which is a religious Duty required by Law, it 
has been lately held an Aion lies againft the Hun- 
dred; but not if one be robbed on that Day in 
other travelling for Pleafure, &c. which is prohibit- 
ed by Statute. 6 Geo. 1. C. B. per King, Ch. Juftice. 
And there is fomething like this in a Cafe in our 
Books, where Mention is made thar Phyficians, &c. 
are neceffitated to travel on this Day. 2 Cro. 496. 
Godb. 280. See 2 Nelf. Abr. 937, 938. If a Perfon be 
robbed in a Houfe, where he is prefumed to be 
at Safety by his own Care, the Hundred is not 
chargeable: A Robbery muft be an open Robbery, 
that the Country may take Notice of it, to make 
the Hundred anfwerable. 7 Rep. 6. A Man is fet 
upon and affaulted by Robbers in one Hundred, 
and carried into a Wood, &c. in another Hundred, 
near the Highway, and there robbed, the Aétion 
fhall be brought againft the Hundred where the 
Robbery was done, as particularly expreffed in 
the Statute, and not the Hundred where the Man 
was taken or aflaulted; becaufe the Affaulr is not 
the efficient Caufe of the Robbery, as a Stroke is in 
Cafe of Murder. HiX. 1 Ann. B. R. 2 Salk. 614. But 
where Goods are taken from a Man in one Hundred, 
and opened in another, where they are firft taken 
or feifed they are ftolen, and the Robbery is com- 
mitted. 2 Lif. Abr. 27. If a Servant is robbed of 
his Mafter’s Money, he may fue the Hundred on 
the Statute of Winton of Hue and Cry; or the Ma- 
fter may bring the A&ion, and the Man making 
Oath of the Robbery, and that he knew none of 
the Robbers, is fufficient without the Oath of the 
Mafter. Goldf. 24. Cro. Car. 26, 37, 336. Where a 
Servant is robbed, he muft be examined and fworn; 
but if the Mafter be prefent it is a Robbery of him. 
Show. 241..1 Leon. 323. If a Quaker be robbed, or 
a Man’s Servant being a Quaker, and either re- 
fufe to take the Oath of the Robbery, and that he 
did not know any of the Robbers, the Hundred is 
not anfwerable ; for the Statute of Eliz. was made 
to prevent Combination between Pertons robbed and 
the Robbers. 2 Sa/k.613. But the Mafter’s Oath 
where his Servant is a Quaker, and being. robbed 
in his Prefence, will maintain the Aion in his 
own Name. Carthew 146. And a Plaintiff had Judg- 
ment, though his Servant robbed with him, knew 
one of the Robbers. When a Carrier is robbed of 
another Man’s Goods, he or the Owner may Wue 
the Hundred; bur the Carrier is to give Notice, 
and make Oath, @c. though the Owner of the 
Goods brings the A&tion. 2 Saund. 380. Receivers 
General of Taxes, &c. being robbed, there muft be 
Three in Company at leaft to make Oath of the 
Robbery to maintain an Aétion againit the Hun- 
dred. Stat. 6 Geo. 1. If an A€tion againft the Hun- 
dred be difcontinued, on a new AQion brought there 
muft be a new Oath taken within forty Days before 
the lalt A@ion brought. Sid. 139. In A&ion upan 
the Statute of Hue and Cry, the Declaration is good, 
though the Plaintiff doth not fay, that the Jnftice 
of Peace who took the Oath lived prope locum where 
the Robbery was committed. Mich. 6 W. And Oath 
was made before a Juftice of Peace of the County 
where the Robbery was done, in a Place of another 
neighbouring County; and it was held good. Cro. 
Car. 211. If a Juftice of Peace refufes to examine 
a Perfon robb’d, and to take his Oarh, A@ion on 
the Statute lies againit the Juftice, 1 Leon. 323. It 
is fafe to fay the Plaintitf gave Notice at iuch a 
1 





Place, near the Place where the Robbery was done; 
and though that Place where Notice is given be in 
another Hundred or County, yet it is good enough: 
for a Stranger may not know the Confines of the 
Hundred or County. Cro. Car. 41, 379. 3 Salk. 184. 
If there be a Miftake of the Parith in the Declara- 
tion where the Robbery was, if it be Jaid in the 
right Hundred, it is well enough. 2 Leon. 212. And 
though the Party puts more in his Declaration than 
he can prove, for fo much as he can prove it shall 
be good. Cro. Fac. 348. AQions againft the Hundred 
muft be brought by Writ, and not Bill, &c..being 
againft many Inhabitants, who cannot in B: R. be 
fuppofed to be in Cuffodia Marefthalli, as a fingle 
Perfon may be. Goldsb. 148. Upon a.Trial in thefe 
Cafes, the Party muft file his Original, and be fure 
to have a true Copy thereof, and Witnefles to prove 
it; and he muft alfo have the Afidavit or Oath, 
and a Witnefs to prove the Taking it. 2 Lill. Abr. 
25. In thefe A&ions, poor Perfons in a Hundred, 
and Servants, are good Witneffes for the Hundred ; 
but not thofe Houfholders as are worth any Thing. 
1 Mod. 73- And as Proof cannot be otherwife for 
the Plaintiff, he is allowed to be a Wirtnefs in his 
own Caufe, 

Wuiflier, An Usher of a Court, or 
Palace, @¥c. See Ujher. . 
Wuifferium, or Uffers, Are Ships to tranfporc 
Horfes; derived as fome will have it, trom the 
Fr. Huis, i. e. a Door; becaufe when the Horfes are 
put on Shipboard, the Doors or Hatches are fhut 
upon them, to keep out the Water. Brompton Anno 
1190. ' 

Bulka, Isa Hulk, or fmall Veffel. 


in the King’s 


Walfingham, 
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‘ ull, The Mayor and Commonalty of Hui, . 
may take certain Cuftoms for Fifh, of every Per- 
fon privileged, for the Laft of Herrings 20d. for 
an Hundred of Salt-Fith 4d. a Laft of Sprats 8d. 
and greater Duties of Perfons not privileged. Stat. 
33 H. 8. c 33. ? : 

Humagium, A moift Place. Mon. Angl. Tom. 1. 
ag.-628. ; 

Dundzed, (Hundredum, Centuria) Is a Part of a 
County, fo called, becaufe it contained ten Tithings, 
and a Hundred Families; or for thar it found the 
King one Hundred able Men for his Wars. Thefe 
Hundreds were firft ordained by King Alfred, the 29th 
King of the Wef-Saxons; who took the Form of 
dividing Counties into Hundreds for better Govern- 
ment, from the Conftitution of Germany, where 
Centa or Centena is a Jurifdi&tion over an Hundred 
Towns; and has the Punifhment of capital Crimes. 
After the Divifion of England into Counties by the 
afore-mentioned King, and the Government of each 
County. given to a Sheriff; rhofe Counties were fub- 
divided into Hundreds, of which the Conftable was 
the Chief Officer: And the Grants of Hundreds at 
firt proceeded from the King to particular Perfons. 
9 Co. 25, The Jurifdiftion of the Counry remained 
to the Sheriffy until K. Ed. 2. granted fome Hundreds 
in Fee; and all Hundreds which were not before 
that Time granted by the Crown in Fee, were. by 
Statute joined to the Office of Sheriff, By the Sra- 
tute 14 Ed. 3. c. 9. Hundreds which were fevered from 
the Counties, were rejoined to the fame; bur nei- | 
ther of the Statutes extend to a Grant of the King 
of an Hundred in Fee, with Retorna Brevinm. 1 Vent. 
399. 2 Neli. Abr. 942. Hundreds, tis faid, are Par- 
cel of the Crown ; and bythe Grant of an Hundred, 
a Leet pafles, and an implied Power of making a 
Bailiff to execute Procefs, @c. Bur a Hundred can- 
not at this, Day be feparated from the County, «x- 
cept fuch as were granted by King Edward 3. or 
his Anceftors; it may not now be by Grant or 
Prefcription, though formerly derivative out of 
the County. 3 Mod. 199. Our Hundreds keep the 
Name, and remain in fome Sort the fame, as origi- 
nally 
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nally ufed; but their JurifdiQion is devolved to 
the County Court, fome few excepted, which have 
been by Privilege annexed to the Crown, or grant- 
ed to fome grear Subje&s, and remain fill in the 
Nature of a Franchite: This hath been ever fince 
the Statute 14 Ed. 3. whereby the Hundred Courts, 
antiently farmed out by the Sherif to other Men, 
were reduced all or the moft Part to the County 
Court, and fo continue at prefent; fo that where 
there are now any Hundred Courts, they are feveral 
Franchifes, wherein the Sheriff hath nothing to do 
by his ordinary Authority, unlefs they of the Han- 
dred refule to do their Duty. Weft. Symb. lib. 2. feét. 
288. There were formerly Juttices of Hisndreds, And 
the Word Hundredum is fometimes taken for an Im 
munity or Privilege, whereby a Man is quit of Mo- 
ney or Cuftoms due to the Hundreds. See Turn. Hun 
dred chargeable for Robberies, vide Hue and Cry.. 

Hundred0:8, (Hundredarii) Are Perfons ferving 
on Furies, or fit to be impanelled thereon for Tri- 
als, dwelling within the Hundred where the Land 
in Queftion lies. Stat. 35 H. 8. c. 6. And Default 
of Hundredors was a Challenge or Exceprion to Pa- 
nels of Sheriffs, by our Law; till the Stat. 4 & 5 
Ann. cap. 16. ordained, that to prevent Delays by 
Reafon of Challenges to Panels of Jurors for De- 
fault of Hundredors, fc. Writs of Venire facias for 
Trial of any A&ion in the Courts at Weftminfter, 
fhall be awarded of the Body of the proper County 
where the Iffue is triable. Humndredor allo fignifies 
him that hath the Jurifdi€ion of the Hundred; and 
is in fome Places applied to the Bailiff of an Hun- 
dred. 13 Ed. 1. c. 38. 9 Ed. 2. 2 Ed. 3. Horn’s Mir- 
ror, hib. i 

Pundged-lagh, (From the Sax. Lapa, Lex) Is in 
Saxon the Hundred Court, Manwood, par. 1. pag. 1. 

Hundzed-penp, Was collected by the Sheriff or 
Lord of the Hundred, in Onevis fui fubfidium. Camd, 

223, Eft autem Pecunia quam Subfidii caufa Vice- 
comes olim exigebat ex fingulis Decuriis fui Comitatus, 
quas Tithingas Saxones appellabant; fic ex Hundredis, 
Hundred- peny. Spelm. Gloff. Pence of the Hundred is 
mentioned in Domefday. And it is elfewhere called 
Hundredfeb, Chart. K, Joh. Egidio Epifc. Heref. 

Pundzed-Hetena, Signifies Dwellers or Inhabi- 
tants of a Hundred. Charta Edgar. Reg. Mon. Ang, 
Tom. 1. pag. 16. 

Bunting, of Game and Prey, fee Game and Deer- 

ealers. 

Wurters. The Cappers and Hat-makers of Lon- 
don were formerly one Company of the Haberdajbers, 
called by this Name. Stow’s Surv. Lond. 312. 

Hurl, Bpk, (Sax.) A Wood or Grove of Trees: 
And as the great Wood called Andrefwald extended 
through Kent, Suffex, and Hampfhire, there are ma- 
ny Places in thole Counties which begin and end 
with this Syllable. 

Purft-Cafkle, Is fo called, becaufe fituated near 
the Woods: So Hurflega is a woody Place; from 
whence probably is Hurfley a Village, where Oliver 
Cromwell had a Seat, near Winchefter. 

Pus and Hant, Words uled in ancient Pleadings. 
Henricus P. captus per querimoniam Mercatorum 
Flandrie €P Imprifonatus, offert Domino Regi Hus & 
Hant in Plegio ad Standum retto, © ad refpondendum 
prediis Mercatoribus È omnibus aliis, qui verfus eum 
logui voluerint: Et diverfi veniunt yui manucapiunt quod 
ditus Hen, P. per Hus & Hant veniet ad fummonitio- 
nem Regis vel Concilii fui in Curia Regis apud Shepway, 
E quod ftabit ibi Reo, &c. Placit. coram Concilio 
Dom. Reg. Anno 27 H. 3. Rot. 9. See commune Ple- 
gium, ficut Johannes Doe & Richardus Roe. 4 
Inf. 72. - 

Ca and Wife, Are made fo by Marriage, 
and being thus joined, are accounted but one Per- 
fon in Law. Litt. 168. See Baron and Feme. , 

Pusbanvzp. There having been great Decay of 
Husbrandry and Hofpicality ; it was enafted that one 
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Half of the Houfes decayed fhould be ereéted, and 
40 Acres of arable Lend laid to them, by the Per- 
fon his Heir, Executor, Gc. who faftered the De- 
cay: And they are to keep the Houfes and Lard in 
Repair, by Stat. 39 Elizi: cits 

Busbeece, (From che Sax. Aus, a Houfe and Brice, 
a Breaking) Was thar Ottence formeriy which we 
now. call Barglary, Blount. 

Wuscaric, A menial Servant: Jr fignifies proper- 
ly a ftout Man, or a Domeftick: Alfo the Domeftica! 
Gatherers of the Danes Tributes were ancicntly 
called Hufcavles. The Word. is‘often found. in 
Domefday, where “us faid the Town of Doerchefter 
paid co the Ufe of Hafcarles or Houfecaries, one Mark 
of Silver.. Domefd. 

ufeans, (Fr. Houf) A Sort of Boor, or Buf 
kin made ef coarfe Clo h, and worn over the 
Stockings, mentioned in the Stat. g Ed. 4. ce 7: 

Mustaftnc, (Sax. Hus, i.e. Domus, & Faft; fixus) 
Is he that holdeth Houfe and Land. —-—— Et in 
Franco Plegio effe dehet omnis qui Terram È Domum, te- 
nent qui dicuntury Husfaftne, cc. Bract, lib. 3, tratt. 2. 
cap.:19., See Heordfefle. 

Pusgable, (Hu/gablum) Houle Rent, or fome: Tax 
or Tribute laid upon Houfes. Mon. Angl.Tom. 3: p.254. 

Wulleling Pcopile, Communicanes, from the Sax. 
Huffel, whfch fignifies the Holy Sacrament: And in 
a Petition from the Borough of Leominfler to. King 
Ecward the Sixth,, the Petitioners fet forth that in 
their Town there were to the Number of 2000 Huf- 
feling People, Gene. ni os. 

Wuttings, (Huftingum) from the Sax. Huftinge, 1. e. 
Concilium, or Curia) Is a Court held before the Lord 
Mayor and Aldermen of London, and is the principal 
and {upream Court of the City: And of the greac 
Antiquity of this Court, we find. this honourable 
Mention in the Laws of King Edward the Confeffor: 
Debet etiam in London, que eft caput Regni E&P. Legum, 
femper Curia Domini Regis fingulis feptimanis Die Luna 
Hupingis federe © tenevi; Fundata enim erat olim Pedi- 
ficata ad inflar, & ad modum & in: memoriam Veteris 
Magne Troje, & ufyue in hodiernum diem, Leges R Fura 
&% Dignitates, E Libertates regiafque confuetudines antique 
Magne Trojæ, in fe continet; ÈP Confuetudines fuas una 
femper inviolabilitate confervat, &%c. Other Cities, and 
Towns have alfo had a Court of the fame Name; as 
Winchefter, York, Lincoln, Gc, Fleta, lib. 2. ¢. 55.4 
Inft. 247. Stat. 19 Ed. 2. c. 1. See Court of Huftingss 

Hutilan, Terras quietas ab omni Hutilan & omni 
alia Exaétione. Mon. Angl. Tom. 1. page 586. 

Pybernagium, The Scafon for fowing Winter 
Corn, between Michaelmas and Chyiftmas 5 as Tre- 
magium is the Seafon for Sowing the Summer 
Corn in the Spring of the Year: Thefe Words were 
taken fometimes for the different Seafons; other 
Times for the different Lands on which the feveral 
Grains were fowed; and. fomerimes for the dif- 
ferent Corn; as Hybernagium was applied to Wheat 
and Rye, which we ftill call Winter Corn; and Trema- 
gium to Barley, Oats, Èc which we term Summer 
Corn: This Word is likewife writ Ibernagium and 
Thornagium. Fleta, lib. 2. cap. 73. fect. 18. 

Wypde of Land, and Pypnegitd, See Hide and 
Hidage. 

Wyppothecate a Ship, Is to pawn the fame for Ne- 
ceflaries; and in whofe Hands foever a Ship or 
Goods bypothecated come, they are liable. 2 Lid. Abr. 


195. 
pth, A Wharf, &c. See Hith. 
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Jor hereditas dicitur, antequam adita fit 5) An E- 
ftare in Abeyance. Dig. itn. 
Jack, A Kind of defenfive Coat-Armour worn by 
Horiemem in War, not made of folid Ironp but of 
many Plates faftened together ; which fome Perfons 
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by Tenure were bound to fihd upon any Inváfion. 
Walfingham. 

FJattivus, (Lat.) Signifies he thar lofeth by De- 
fault: Placitum fuum neglexerit, &f Ja@ivu sexinile rè- 
manfit. Formul. Solen. 159. _ 

Jamaica, An American Mland, taken from the 
Spaniards in the Year 1655. mentioned in the Stat. 
15 Car. 2. c. §. See Plantations. id tes 

Jambeaug, Leg-Armour, from Fambe, Tibia. 
Blount. 

Jampnum, Furze or Gorfe, and gorfy Ground ; 
a Word ufed in Fines of Lands, €c. and which feems 
to be taken from the Fr. Faune, i. e. yellow, becaule 
the Bloffoms of Furze or Gorze are of that Colour. 
1 Crok. 179. 

Jannum or Jaun, Heath, Whins, or Furze. P/a- 
cita 23 H. 3. No Man can cut down Furze, or 
Whins in the Foreft, without Licence. MManwood, 
cap. 25. num. 3. 

Jaques, Small Money, according to Staundford. 
S: P; C. c. 30. 

Bar, (Span. Farro, i. e. a Pot made of Earth) 
With us is a large earthen Veffel of Oil, contain- 
ing twenty Gallons; or from eighteen to twenty-fix 
Gallons, of Oil, Olives, &%c. 

Feeni, The People of Suffolk, Norfolk, Cambridge- 
Joive and Huntingdonfoire. Law Lar. Di&t 

Jch Wien, (From the German) Is the Motto be- 
longing to the Arms of the Prince of Wales, fignify- 
ing I ferve: It was formerly the Motto of Fobn, 
King of Bobemia, flain in the Battle of Creffy, by 
Edward the Black Prince; and taken jup by him to 
fhew his Subje&ion to his Father King Edward 3. 

Jcona, (Konia) A Figure or Repretentation of a 
Thing. Matt. Parif. 146. Hoveden 670. 

Jüus obus, A Maim, Bruife, or Swelling; any 
Hurt without breaking the Skin and fhedding of 
Blood, which was called Plaga: It is mentioned in 
Braon, lib. 2. trad. 2. cap. 5 & 24. And in the Laws 
of Hen. 1. c 34. 

FBPoentitate nominis, Is a Writ that lies for him 
who is taken and arrefted in any perfonal AGion, 
and committed to Prifon, for another Man of the 
| fame Name; in fuch Cafe he may have this Writ 

dire&ed to the Sheriff, which is in Nature of a 
Commiffion to enquire, whether he be the fame 
Perfon againft whom the A&ion was brought ; and if 
not tien to difcharge him. Reg. Orig. 194. F. N. B. 
267: Mich. 25 H.8. But when there are two Men 
of one Name, and one of them is fued without any 
Name of Place, or Addition to diftinguifh him, this 
Writ will not lig; and where there is Father and 
Son, €¥c. of the fame Name, if there is no Addition 
of Funior, the Perfon fued is always taken for Senior, 
and if the Younger be taken for him, he may have 
Falfe Imprifonment. Hob. 330. A Writ de Identitate 
Nominis, ‘tis faid, hath been allowed after Verdi& 
and Judgment. Cro. Fac. 623. It lies alfo for wrong- 
fully feizing Lands or Goods of a Perfon outlawed, 
for want of a good Declaration of his Sirname ; 
and Officers fhall rake Security, to anfwer the Value 
of what is feifed, if the Party cannot difcharge it, 
on Pain of double Damages. Stat. 37 Ed. 3-¢. 2, And 
this Writ fhall be maintainable by Executors, &c. 
by Strat. 9 H.6.¢. 4. 

Foveot, (Lat. Idiota, IndoFus) Is ufed in our Law, 
for-ene who is a natural Fool from his Birth. By the 
Statute 17 Ed.2.c.9. The King fhall have the 
Cuftody of the Lands of an Ideot or natural Fool, 
taking the Profits during his Life, without commit- 
ting Waite, and finding him and his Family Necef- 
faries; and after his Death, fhall render the Lands 
to the right Heir: And the King fhall alfo haye 
the Cuftody of the Body, Goods and Chartels of an 
Ideot, afier Office found, ¢c. The Cuftody of the} 
Body atid’ Goods of ‘the Ideot are given to the King | 
by the Common Law’; as the Cuftocy of the Lands | 
is by the Statute de Prerogativa Regi, and the Ufe of | 
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them is in the King; büt the Freehold is in the 
Ideot : If he alien his Land, the King fhall have a 
Scire facias againft the Alienee, and refeife che fame 
into his Hands, and the Inheritance fhal) be vetted 
in the Ideot; but this muft be after he is found by 
Inquifition to be an Ideot. 13 Eliz. Dyer 302. 5 Rep. 
125. It has been adjudged, that the King fhall have 
the Profits of an Idzot’s Lands only from the Time 
of the Inquifition; but to prevent Incumbrances 
made by the Idect, it fhall have Relation to the 
Time of his Birth. 8 Rep. i70. By his Prerogative, 
and Fure Protettionis fue Regia, the King hath the 
Lands, and "tis faid the fole Intereft in granting the 
Eftate of an Ideot, but not of a Lunatik: Though 
if a Copybolder be Ideot, his Copyhold-Ettate fhall be 
ordered by the Lord and not by the King. Co. Lit. 
126. Dyer 302. If a Perfon bad once Underttand- 
ing and became a Fool by Chance or Misfortune ; 
the King fhall not have the Cuftody of him. Staundf. 
Prarog. c. 9. 4 Rep. 124. And if one have fo much 
Knowledge as to meafure a Yard of Cloth, number 
twenty Pence, or rightly name the Days of the 
Week, or to beget a Child, &c. whereby it may ap- 
pear he hath fome Light of Reaton, he fhall not be 
accounted an Ideot by the Laws of the Realm. 4 
Rep. ‘Though where there was a general Finding 

of an Idect, and afterwards faid for fo many Years, 

and not from his Nativity; it was held good, and 

that what followed was Surplufage. 3 Mod. 43.. Ideots 

net having Underftanding, are incapable to make a 

a Will or Tettament; and their Deeds, Grants and 

Conveyances are voidable, or may be made void: 

But what they do concerning Lands, &c. in a Court 

of Record, as Fines, Recoveries, Judgments, Sta- 

tutes, Cc. fhall bind themfelves, and all others claim- 

ing under them. Yer the Judges ought not fo luf- 

fer an Ideot to do any fuch AG. 1 Inf. 247. 2 Infi 

483. 5 Rep. 111. 4 Rep. 125. 12 Rep. 124. By a late 

Statute, Perfons being IJdeots, Lunaticks, or Non 

compos Mentis, who are feifed or pofleffed of Eftates 

in Fee, or for Life or Years, in Truft or by Way 

of Mortgage, are enabled io make Conveyances or 

Affignments of fuch Eftates, in fuch Manner as the 

Lord Chancellor fhall dire@, on hearing of the Par- 

ties for whom fuch Ideots or Luaaticks fhall be feifed 

in Truft, &c. which Conveyances fhall be good in 

Law, as if the Ideots, &c. had been of found Mind: 

And they may be compelled to convey fuch Eftates, 

in like Manner as other Perfons. Stat. 4 Geo. 2. c. 10. 

If an Ideot contra&ts Matrimony, it will bind him, 

and his Iffues will be legitimate: And Ideots fhall be 

bound to pay for Neceffaries. 1 Rol. Abr. 357. 2 

Sid. 112. A Difcent on a Diffeifin may take away 

the Entry of an Ideot; but afier his Death his 
Heir may Enter, &c. q Rep. 125. Where an Heir 
is an Ideot, though of any Age, any Perfon_may 

make a Tender for him. 1 Inf. 206. Ideots cannot 

appear by Attorney, but when they fue or defend 
any A@ion, they muft appear in Perfon, and the 
Suit be in their Names, but followed by others. 2 

Sid. 112, 335- Ideots, Èc. ought not to be profecu- 
ted for any Crime; becaufe they want Knowledge 
to diftinguifh Good and Evil. 1 Inf. 247. 3 Inf. 4, 
108. 

Podcota inquirendo bel Examinando, Is a Writ to 
examine whether the Perion be an Ideot. The King 
having the Proteétion of his Subjects, and’ the Go- 
vernment of their Lands who are naturally defec- 
tive in their Underftanding; for this Purpo‘e the 
Writ de Idiota Inguirendo, Gc. is iffued, directed to 
the Sheriff to call before him the Party fufpe&ed 
of Ideocy, and to examine him and inquire by a Ju- 
ry of twelve Men, who are to be on their Oarhs, 
whether a Party is an Ideot, or not, viz. If he be 
of fufheient Underftanding and Difcretion to ma- 
uage his Bftate, or not fo; and when the Inquifi- 
tion is taken, the Sheriff is to certify it into the 
Chancery: Alio the Parcy may be afterwards ex. 
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amined, by the Lord Chancellor, &c. F., N. B. 232. 
Reg. Orig. 267. 9 Rep. 31. $ i 
‘Joes, (dús) Are eight Days in every Month, fò 
called; being the eight Days immediately afiet the 
Nones. In the Months of March, May, Fuly and 
Ofober, thefe eight Days begin ac the eighth Day 
of the Month, and continue ro the fifteenth Day : 
In other Months they begin at the fixth Day, and 
laft to the Thirteenth. But it is obfervable, that 
only the laft Day is called Ides ; the firft of thefe 
Days is the Eighth Ides, the fecond Day the Seventh, 
the Third the Sixth, i. e. the eighth, feventh, or 
fixth Day before the Ides; ‘and fo it is of the Reft 
of the Days: Wherefore when we fpeak of the Ides 
of any Month in general, it is to be taken for the 
Fifteenth or Thirteenth of the Month mentioned. 
See Calends. ` 
Podoneum fe fatert, (Idoneus, ufed for Inziocens) Is 
to purge himielf by Oath of a Crime whereof he is 
accufed., Leg. H. 1. c. 75. 
` Jejunum, (Purgatio per Fejunium) We read of in 
the Laws of Canutus, cap. 7. 
Jcofaile, Is compounded of the Fr. Fay faité, i. e. 
Ego lapfus fum, and fignifies an Overfight in Plead- 
ing or other Law-Proceedings, It is when the Par 
ties to any Suit have gone fo far that they have 
join’d Iffuec, which fhall be tried, or is tried by a 
juy or Inqueit, and this Pleading or'Iffue is fo 
adly pleaded or joined, ‘that it will be Error if 
they proceed; then fome of the Parties may by 
their Counfel fhew it to the Court, as well after 
Verdi& given and before Judgment, as before the 
Jury are charged ; the Shewing of which Defeats 
by the Counfel was often, when the Jury came in- 
to Court to Hy the Iffuc, by faying, This Inguef ye 
ought mot to take; and if after Verdi&, by taying, 
To Fudgment ye ought not to go, &c. Therefore for 
avoiding the frequent Delays in Suits by fuch Sug- 
geftions, feveral Statutes have been made. Terms de 
Ley got. if the Plaintiff in an A@ion declares up- 
on a Promife to find the Platntiff, his Wife, and 
two Servants with Meat and Drink for three Years, 
upon Requeft; and the Defendant pleads that he 
promis'd to find the Plaintiff and his Wife with 
Meat, ¢%c. abfgue hoc, that he peut to find for 
two Servants, and the Plaintiff replies, that he did 
| promife to find, &c. for three Years next following; 
Et hoc petit, &c, and thereupon a Verdi& is found 
for the Plaintiff; yet he fhall not have Judgment ; 
for the Promife in the Replication is not the fame 
with that in the Declaration, which was traverfed by 
the Defendant, and fo there is no Iffue join’d, and 
therefore it is not helped by Statute. Mich. 19 & 
20 Eliz. 3 Leon. 66. In an Affumpfit, the Defendant 
pleads Not guilty, and theredpon Iflue is join’d, and 
found for the Plaintiff; he fhail have Judgmenr, 
though this-is an improper Ife in this Aion, for 
as their is a Deceit alledged, Not guilty is an An- 
fwer thereto, and ic is but an Iffue mif joined, 
which is aided by Statute. Cro. Eliz. 470. If in Debt 
upon a fingle Bill, the Defendant pleads Payment, 
without an Acquittance, and Iffue is join’d and 
found for the Plaintiff; though the Payment with 
out Acquittance is no Plea to a fingle Bill, he fhall 
have Judgment, becaufe the Iffue was joined upon 
an Affirmative and a Negative, and a Verdi& for 
the Plaintiff. Mich. 37 & 38 Eliz. 5 Rep. 43. An ill 
Plea and Iffue may be aided by the Stature of Feo- 
fails, after a Verdi&: And if an Iffue joined be un- 
certain and confufed, a Verdi& will help it Cro. 
Car. 316. Hob. 113. The Sratutes likewife help when 
there is no Original; and where there is no Bill 
upon the File, it is aided after Verdi& by Statute: 
But when there is an Original, which is ill, that 
is not.aided. Cro. Fac. 185, 480. Cro. Car. 282. The 
Statute of Feofails 16 & 17 Car. 2. helps a Miftrial 
in a proper County; but not where the County is 
miftaken. 1 Mod. 24. And thefe are the Statutes of 





Feofails, which help Errors and Defe&s by Mii- 
pleading in Records, Procefs, Mifprifions of Clerks, 
Ec. By 32 H. 8. c 30. itis ena&ted, that if the Ju- 
ry have once paffed upon the Iffue, though afier- 
wards there be found a Feofaile in the Proceedings, 
yet Judgment fhall be given according to the Ver 

dit. The 18 Eliz. c 14: ordains, that after Verdi& 
given in any Court of Record, there fall be no 
Stay of Judgment, or Reverfal for Want of Form 
in a Writ, Count, Plaint, &c. or for Want of any 
Writ origihal or judicial ; or by Reafon of infulh- 
cient Returns of Sheriffs, &%c. Bur this is not to }; 
extend to Appeals of Felony, Indi&ments, €c. By |, 
the 21 Fac. 1, c. 13. if a Verdi& fhall be given in f 
any Court of Record, the Judgment Mall not be fi 
ftayed or reverted for Variance in Form between 
the original Writ or Bill and the Declaration, Gc |} 
or for Want of Averment of the Party’s being li- 
ving, fo as the Perfon is proved to be in Life; or 
for that the Venire faciás'is in Part milfawarded ; f 
for Mifhofmer of Jurors, if prov’d to be the Per- f 
fons returned ; Want of Return of Writs, fo as a f 
Panel of Jurors be returned and annexed to the f 
Whitss or for that the Return Officer's Name is not | 
fet to the Return, if Proof can be made that the f 
Writ was return’d by fuch Officer, &c. The Srat. 

16 & 17 Car. 2. c. 8, ena&s, that Judgment fhall 

not be ftayed or reverfed after Verdi& in the Courts 

of Record at Wefminfter, &c. for Default ih Form; 

or for that there are not Pledges to profe¢ute upon 

the Return of the original Writ, or becanfe the 

Name of the Sheriff is not returned upon it; for 

Default of alledging the Bringing into Court of any 

Bond, Bill or Deed, or of alledging or Bringing in 

Letters Teftamentary, or of Adniiniftration ; or for 

the Omiffion of Vi €f Armis, or contra pacem; mifta- 

king the Chriftian Name or Surname of either Par- 

ty, or the Sum of Money, Day, Month or Year, 

€%c. in any Declaration or Pleading, being rightly 

named in any Record, &c. preceding ; nor for Want 

of the Averment of hoc paratus e gh or for 

not alledging prout patet per Recordum; for that there ` 
is no right Venive, if the Caufe was try’d by a Jury 

of the proper County or Place; nor any Judgment 

after Verdi&, by Confeflion, Cognovit afionem, Ft. 

fhall be reverfed for Want of Mifericordia or Capiatur, 

or by Reafon that either of them are entered, the 

one for the other, &c. But all fuch Defe&s, not be- 

ing again the Right of the Matter of the Suit, or 

whereby the Iffue or Trial are alrered, fhall be a- 

mended by the Judges: Though not in Suits of 

Appeal of Felony, Indi@ments, Informations on 

penal Statutes, which are excepted out of the A&. 

The 22 & 23 Car. c 4. made this AQ perpetual. By 

4 &% 5 Ann. c. 16. all the Statutes of Feofaile fhall ex- 

tend to Judgments entered by Confeflion, Nil dicit, 

or Non fum Informatus in any Court of Record; and 

no fuch Judgment fhall be reverfed, nor any Judg- 

ment or Writ of Inquiry of Damages thereon thall 

be ftayed for any Defe& which would have been 

aided by thofe Statutes, if a Verdi& had been gi- 

ven; fo as there be an original Writ filed, &. 

The 5 Geo. 1. c. 13. ordains, that after Verdia gi- 

ven, Judgment fhall not be ftayed or reverfed Ék 
Defeé in Form or Subftance, in any Bill or Writ, 
or for Variance therein, from the Declaration or 
ony other Proceedings. See Error. 

Jerfep and Gucrnfep Iflands, Laws relating to. 
Vide Ifle. 

Bele, A large Brafs Candleftick, with many Scon- 
ces hanging down in the Middle of a Church or 
Choir; which Invention was firft called Fefe, from 
the Simnilitude of rhe Branches to thofe of the Arbor 
Fele: And this ufeful Ornament of Churches was 
firit brought over into this Kingdom by Hugh de Flo- 
ry, Abbot of St. Auftins in Canterbury, about the 
Year 1100. Chron. Will. Thorn. 1796. 
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| Jetten, Betfon, or Aetia, (From the Fr. Fet- 
| fer; ie €, ejicere) Is any Thing tlirown out of a Ship, 
| being in Danger of Wreck, and by the Waves dri- 
| ven to. Shore. 5 Rep. 106. . See Flotfam. 

Feluits, &c. Born in the King’s Dominions and 
| ordained by the pretended Jurifdiion of Romie; re- 
maining, in England, or coming from beyond Sea’ in- 
to this Kingdom, and not fubmitting to fome-Bifhop 
or Jultice of Peace within three Days, and taking 
the Oaths, are guilty of High Treafon; and Re- 
ceivers, Aiders and Harbourers of them are guil- 
ty of Felony. Stat. 27 Eliz. c.2. Perfons knowing 
Priefts, Fefuits, &c. and not difcovering them to a 
Juftice of Peace, fhall be fined and imprifoned. 22 
Car. 2. 

Bews, (Fadei) In former Times the Fews and 
all their Goods were at the Difpofal of the Chief 
| Lord where they lived ; who had an abfolute Pro- 
| perty.in them; and they might not remove tó an- 
| other Lord without his Leave: And we read that 
K. Henry 3. fold the Fewy for a éertain Term of 
| Years to Earl Richard his Brother. They Were di- 
ftinguifhed from the Chriftians, in their Lives-time, 
and at their Deaths; for they wore a Badge on 
their outward Garments, in the Shape of a Table, 
and were fined if they went abroad without fuch 
Badges; and they were never buried within the 
Walls of any City, but without the fame, and an- 
tiently not permitted to Burial in the Country. 
Matt. Parif: 521, 606, Sc. There were particular 
Judges and Laws by which their Caufes and Con- 
tracts were decided, and there was a Court of Juftice 
affigned for the Fews. 4 Inf. 254. A Few may be a 
Witnefs by our Laws, being fworn on the Old Tefta- 
ment. 4 Inft. 279. But by our antient Books, Fetws, 
Hereticks, @c. are adjudged out of the Statutes al- 
lowing Benefit of Clergy. 2 Hawk. P. C. 338. The 
53 H. 3. is called Provifiones de ‘Fudaifmo; and by the 
Statute 18 Ed. 1. the King had a Fifteenth granted 
him pro expulflone Fudaorum. See Stat. 1 Aun. c. 30. 
concerning Fewifh Parents refufing Maintenance to 
a Proteftant Child; and 10 Geo.1.¢. 4. by which 
Fews may take the Oaths to the Government, &%. 
Vide Fudaifm. 

Jewels, All Diamonds and other Fewels may 
be imported or exported without paying any Cu- 
ftom-Duty, &c. But not to make void Duties gran- 
ted the Eaf-India Company, for Fewels brought 
from Places in their Limits. Stat. 6 Geo. 2. c. 7. 

BPgnis Judicium, Purgation by Fire, or the old 
judicial fiery Trial. é 

*Buitegium, The Evening Bell to put out the Fire, 
in the Time of Wid. 1. called The Conqueror, See 
Curfew. 

Jonozamns, (7. e. We are ignorant) Is ufed by 
the Grand Fury impanelled on the Inquifition of 
Caufes criminal, when they reject the Evidence as 
too weak or defective to make good the Prefentment 
againft a Perfon, fo as to put him on his Trial, in 
which Cafe they write this Word on the Bid of In- 
diment ; the Effe&t whereof is, that all farther In- 
quiry and Proceedings againft that Party, for that 
Fault wherewith he is charged, is thereby ftopped, 
and he is delivered without further Anfwer. 3 Infi. 

O 

Fgnozance, (Ignorantia) Which is Want of Know- 
ledge of the Law, fhall not excufe any Man from 
the Penalty of it. Every Perfon is bound at his 
Peril to take Notice what the Law of the Realm 
is; and Ignorance of it, though it be invincible, as 
where a Man affirms that he hath done all that in 
him lies. to know the Law, fhall not excufe him. 
Dot. & Stud. 1. 46. And an Infant of the Age of 
Diferetion fhall be punifhed for Crimes, though he 
be ignorant of the Law; but Infants of tender Age, 
have Ignorance by Nature to excufe them; as Perfons 
Non Compos have Ignorance by the Hand of God. 
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Stud. Compan. 83, 84. Tho” Ignorance of the Law ex- 
cufeth not ; Ignorance of the Fa& doth. 2 Co. 3, 

Bkeniin Street, One of the four famous Ways 
that the Romans made in England. See Watling Street. 

Fiet, By Contraction ight, fignifies a little Tfland. 
Blount. — 3 re 

Flicbiabte, A Debr or Duty that cannot, or 
ought not to be levied; as Nihil fet upon a Debt is 
a Mark for iZeviable. yeti 

BPilitcrature, If an iMiterate Man be ro fedl a 
Deed, he is not bound to do it, if none be peas 
to read it, if required; and reading a Deed falfe 
will make it void. 2 Rep.3,11. A Man may plead 
Non eft faftum to a Deed read falfe; as. where à Re- | 
leafe of an Annuity was read to an ifiterate Perion, 
as 4 Releafe of the Arrears only, &. agreed to be 
releafed. Moor 148. If there isa Time limited for 
a Perfon to feal a Writing, in fuch Cafe Ilfiterature 
fhall be no Excufe, becaufe he might provide a 
skilful Man to inttru& him ; but when he is obliged 
tó feal it ipon Requeft, &c. there he fhall have 
convenient Time to be inftriitted. 2 Nel. Abr. 946. 

Buluminare, To illuminate, or draw in Gold 
and Colours the initial Letters and occafional Pic- 
tures in manufcript Books. Bromp. Anno 1076. 

Bimbatgo, (Span. in Lat. Navium detentio) Is a 

top, Stay, or Arreft upon Ships or Merchandife, 
by publick Authority. Stat, 18 Car. 2. c. 5. This 
Arreft of Shipping is commonly of the Ships of 
Foreigners in Time of War and Difterence with 
States to whom they are belonging: But by an an- 
cient Statute, forcign Merchants in this Kingdom 
are to have forty Days Notice to fell their Effe&ts 
and depart, on any Difference with a foreign Na- 
tion. 27 Ed. 3. ¢ 17. The King may grant imbat- 
goes on Ships, or employ the Ships of his Subje&s, 
in Time of Danger, for the Service and Defence of 
the Nation; but a Warrant ro {tay a fingle Ship, 
on a private Account, is no legal Imbargo. Moor 892. 
Carth. Rep. 297. Prohibiting Commerce in the Time 
of War; or of Plague, Peftilence, &c. is a Kind of 
Imbargo on Shipping. 

Finbezle, To feal, pilfer, or purloin; or where 
a Perfon entrufted with Goods, waftes and diminifhes 
them. The Word Imbezle is mentioned in feveral 
Statutes, particularly relating to Workers of Wool, 
Ec. as the Stat. 7 Fac. 1,0 1. 14 Car. 2.c. 31. and 1- 
Ann. -By the former of which, Imbezlers of Wool, 
Yarn, or other Materials for making of Cloth, are 
to make Satisfa&ion, or be whipp’d and put in the 
Stocks; and by the latter they are to forfeit dou- 
ble Damages, and be committed to the Houfe of 
Correétion ‘till paid, &c. By a late Statute, if any 
Servant imbezils, purloins, or makes away his Ma- ` 
{ter’s Goods, to 405. Value, it is made Felony with- 
out Benefit of Clergy. 12 Ann. c. 7. 

Finmunitics, King Hex. 3. by Charter granted 
to the Citizens of Loxdon, a general Immunity from 
all Tolls, &c. except Cuftoms and Prifage of Wine. 
Cit. Lib. 94. 

FBimpatare, Is to put in a Pound, by the Laws of 
Hen, 1. c. 9. 

BJmpanet, (Impanellare Furatis) Signifies the Wri- 
ting and Entring into a Parchment Schedule by the 
Sheriff, of the Names of a Jury fummoned to ap- 
pear for the Performance of fuch publick Service 
as Juries are employed in. Impanulare was fome- 
times a Privilege granted that a Perfon fhould not 
be impanelled or returned upon a Jury. Non 
Ponatur nec Impanuletur in aliquibus Furatis, Gc 
Paroch. Antiq. 657. See Panel. 

Bimparlance, (Interlocutio, vel Licentia Interloguendi) 
Is derived from the Fr. Parler, to Speak, and in 
the Common Law is taken for a Petition in Court of 
a Day to confider, or advife what Anfwer the De- 
fendant fhall make to the A&ion of the Plaintiff ; 
being a Continuance of the Caufe “till another Day, 

or. 
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of a larger’Time given by the Court. Añd Impar- | a Deed in a common Cafe, after Imparlances And a 


lance is either General or Special; General, when it is 
| fet déwn and! entered in’ general Terms, without 
any Special Claufe, thus; and now at this Day; to 
wit, on Tharfday next after the O&aves of St. Hillary, 
in this fame Term, until which Day the aforefaid €. D. 
the Defendant bad Licence to imparl to the Bill aforefaid, 
ind then to anfiver, &c. Special Imparlance, is where 
the Party defires a farther Day to anfwer, adding 
alfo thefe Words; Saving all Advantages, as well to 
the Furifdidion of the Court, as to. the Writ, and Decla- 
ration, &e. Kitch. 200. This Imparlance is had on 
the Declaration of the Plaintiff; and fpecial Impar- 
` lance is of Ufe where the Defendant is to plead fome 
Matrtérs which cannot be pleaded after a general 
Imparlance. 5 Rep. 75. Imparlance is generally to 
the next Term; and if the Plaintiff amend his De- 
elaration after delivered or filed, the Defendant 
may imparl to the next Term afcerwards, if the 
Plaintiff do not pay Cofts; bur if he pay Colts, 
which are atcepted, the Defendant cannot imparl. 
2 Lik. Abr. 35. Alfo if the Plaintiff declares againft 
the Defendant, but doth nor proceed in three Terms 
į after ; the Defendant niay imparl to the next Term. 
ibid. The not delivering a Declaration in Time is 
fometimes the Caufe of Imparlance of Courfe: And 
where the Defendant's Cafe requires a {pecial Plea, 
and the Matter which is tò be pleaded is difficult; 
the Court Will, upon Motion, grant the Defendant 
an impavlance, and tonger Time to put in his Plea, 
than otherwife by the Rules of the Court he ought 
to have: If the Plaintiff keeps any Deed, or other 
Thing from the Defendant, whereby he is to make 
his Defence, Imparlance may be granted till the 
‘Plaintiff delivers it to him, or brings it into Court, 
and a convenient Time afterto plead. Hit. 22 Cart. 
B.R. An Impavlance being pray’d on a Defendant’s 
Appearing to anfwer an Information, it was faid 
Impavlance was formerly from Day to Day, but now 
from one Term to another, on the Crown-Side; and 
it was ruled, that the Defendant Should have the 
fame Time to mpar? that the Procefs would have 
taken up, if he had ftood out till the Attachment 
or Capias; for when he comes in upon that, he 
muk plead infanter. 1 Salk. 367: Mod. Cafes 243. 
And it Procefs had been continued, he might have 
been brought in the fame Term upon an Attach- 
ment; and then there could be no Impavlance, but 
he ought to plead inftanter. 2 Nelf. dbr.947. There 
are many Cafes wherein Imparlancés are not allow’d; 
no Impdrlance is granted in an Homine Replegiando ; 
or in an Afife, unlefs on good Caufe fhewn: Nor 
fhall there be an Imparlance in A&ion of fpecial 
Claufum fregit; though it is allow’d in general Ac: 
tions of Trefpafs. Hid. 9 W. 3. 3 Salk. 186. Where 
an Attorney, or other privileged Perfon of the 
Court, fues another, the Defendant cannot imparl, 
but muft plead prefenrly: If the Plaintiff fues dut 
a fpecial Original, wherein the Caufe of A&ion is 
exprefs’d, and the Defendant is taken on a fpecial 
Capias, he mhall not have an Impavlance, but fhall 
plead as foon as the Rules are out. 2 Li. 35, 36. 
As to Pleadings on Imparlances; a Plea to the Ju- 
rifdition, thay not be pleaded after general Impar- 
lance. Raym. 34. After Imparlance, the Defendant 
cannot plead in Abatement; if he doth, and the 
Plaintiff tenders an Iffue, whereupon the Defen- 
dant déemurs, and rhe Plaintiff joins in Demurrer, 
fuch Plea is not peremptory ; becaufe the Plaintitt 
ought not to have joined in Demurrer, bur to have 
moved the Court, that the Defendant might be 
compelled to plead in Chief. Azen 65. Though a 
Defendant may not plead in Abatement after a ge- 
nefal Impavlince; yet if it appear by the Record 
that the Plaintiff hath brought his A&tion before 
he had any Caufe, the Court ex Officio will abate the 
Writ, 2 Lev. 197. The Defendant cannot have Qyer of 


Tender, after Imparlance, is naught. 2 Lev.: 190% 
Lutw. 238. If it appears upon the Record, that 

an Inparlance was due, and denied, it is Error; but 

then fuch Error muft appear on the Record. 3 Salki 

168. It has been held, that if the Defendant doch 

not appear on a Dies Datus, the Plaintitt fhall nor 
have Judgment by Default, as he may om impar- 

lance; becaufe the Dies Datas is not fo ftrong againtt 

him as an Ympavlance; and thercfore the Plaintiff 
mutt take Procefs againft the Defendant for not 

Appearing at the Time. Maor 79. 2 Nelf. 947. By 

late Orders of Court, where a Defendant is arrefted 

by Procefs out of B. R. in which the Caufe of Ac- 

tion is {pecially exprefled ; or w Copy of Procefs is 

delivered, and the Plaintiff hath declared; the 

Defendant fhall not have Liberty of {vparlance, | 
without Leave firt granted; but fhall plead with- 

in the Time allowed a Defendant profecuted by- 
original Writ. Ord. Hi, 4Geo.2. And upon all 

Proceffes returnable the firt, or fecond Return of 
any Term, the Declaration fhall be delivered with 

Notice to plead in eight Days after Delivery, 

where the Defendant lives above twenty Miles from 

London, Gc. without any Imparlance; and on Default 

of Pleading, the Plaintiff may fign Judgment. Ord. 

Cur. Trin. 5 EP 6 Geo. 2. 

Fmparfonee, (As Pavfon Imparfonee) Is he that is 
inducted into and in Poffeflion of a Benefice, See 
Parfon, 

Pmpeachinerit, (From the Lat. Jmpeteré) Is the 
Accufation and Profecution of a  Perfon for Trea 
fon, or other Crimes and Mifdemeanors. Any 
Member of the Houfe of Commons may not only 
impeach any one of their own Body, but alfovany | 
Lord of Parliament, &c. And thereupon Articles 
are exhibited on the Behalf of the Commons, and | 
Managers appointed to make good their Charge and 
Aceufation; which being done in the proper Ju- 
dicature, Sentence is paffed, @c. And it is oblérved, 
that the fame Evidence is required in an Impeach- 
ment in Parliament, as in the ordinary Coutts of 
Juftice: But not in Bills of Attainder. State Trials, 
Vol. 4. 310. Vol.1. 676. No pardon under the Great 
Seal can be pleaded to an Impeachment by the Com- 
mons in Parliament. 12 W. 3. c. 2. 2 

Binpeachment of tate; (Impetitio Vafli, from the 
Fr. Empefchement, i. e. Impedimentum) Signifies a Re- 
ftraint from committing of Wafte upon Lands or 
Tenements; ora Demand of Recompence for Wafte 
done by a Tenant that hath but a particular Eftate 
in the Land granted: But he that hath a Leafe to 
hold without Impeachment of Wafte, hath by that fuch 
an Interet given him in the Land, &. that he 
may make Wafte withour being impeached for it; 
that is, without being queftion’d, or any Demand 
of Recompence for the Wafte done. 11 Rep. 82. 

BFimpediments in Laly, Perfons under Impediments 
are thofe within Age, under Coverture, Non Compos 
mentis, in Prifon, beyond Sea, €c. who, by a Sa- 
ving in our Laws, have Time to claim and profe- 
cute their Rights, after the Impediments removed, 
in Cafe of Fines levied, Gc. 1R. 3.0.7. 4H. 7. 
cap. 24. See Stat. Limitations 21 Jac. 1. 

Ampediatus, Impediati Canes, Dogs lawed in the 
Forefts. Vide Expediatus. 

BJinperiate, A Sort of very fine Cloth. Cowel. 

Fimpelcatus, Impeached or accufed. Pat. 18 
Ed. 1. 

Bmpctration, (Impetratio) Signifies an Obtaining 
any Thing by Requcft and Prayer: And in our 
Statutes it is a Pre-obtaining of Church Benefices 
in England from the Court of Rome, which belong 
to the Gift and Difpofition of the King, and other 
Lay Patrons of this Realm; the Penalty where- 
of was the fame with Provifors. 25 Ed. 3. 38 Ed, 4. 
Ce Te 
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BJmpierment, Is ufed for Impairing or Prejudi- 
cing; as to the Impierment and Diminution of their 
good Names, &c. 23 Hen. 8. « 9. 

FJmpiead, To fue or profecute by Courfeof Law; 
from the Fr. Plaider. 

Burpiements, (From the Lar. Impleo, to fill up) 
Things of neceilary U fe'in any Trade’or Myftery, 
without which the Work cannot be perform’d ; alfo 
the Furniture of an Houfe, as all Houfhold Goods, 
Implements, €ec. And Implements of Horfbold are Ta- 
bles, Preffes, Cupboards, Bedfteds, Wainfeor, and 
the like: In this Senfe, we find this Word often in 
Gifts and Conveyances of Moveables. Terms de 
Ley 403. 

Bmplication, Is where the Law doth imply fome- 
thing thar is not declared between Parties in their 
Deeds and Agreements: And when our Law giveth 
any Thing to a Man, it giveth Implicitly whatfoever 
is neceflary for the Enjoying of the fame. The Want 
of Words in fome Cafes may be help’d by Implica 
tion ; and fo one Word or Thing, or one Eftace gi- 
ven, fhall be implied by another: And there is an 
Implication in Wills and Devifes of Lands, whereby 
Eftates are gained; as if a Husband deviles the 
Goods in his Houfe to his Wife, and that after her 
Deceafe his Son hall have them, and his Houfe; 
though the Houfe be not devifed to the. Wife by 
exprefs Words, yet it hath been held that fhe hath 
an Eftate for Life in it by Implication, becaufe no 
other Perfon could then have it, and the Son and 
Heir being excluded, who was to have nothing till 
after her Deceafe. 1 Vent. 223. But where it may 
be reafonably intended, that the Devifor meant as 
well the one as the other, in fuch Cafe his Inten- 
tion fhall never be conftrued im Prejudice to the 
Heir at Law: For Inftance; A Man devifed Part 
of his Lands to his Wife for Life, and that the 
fame and all the Reft of his Lands fhould remain to 
his youngeft Son, and the Heirs of his Body, after 
the Death of the Wife; now here was no exprefs 
Devife of the Reft of the Lands to the Wife, and 
fhe fhall not have them by Implication, becaufe the 
eldeft Son and Heir at Law was not excluded, who 
fhall have them during the Life of the Wife, ‘rill 

the Devife to the youngett Son takes Effe&t, for 
they fhall defcend to the Heir in the mean Time. 
Moor 123. Tho’ Croke, who reports the fame Cafe, 
fays, it was adjudged the Wife fhould have the 
Whole. Cro. Eliz. 15. Eftates for Life, and Eftares 
tail, may be raifed by Implications in Wills; a Te- 
ftator had three Sons, the eldeft Son died, leaving 
his Wife with Child, to whom the Father devifed 
an Annuity in Ventre fa mere, and if his middle Son 
| died before he had any Iffue of his Body, Remain- 
der over, &c. And it was refolved, that fuch Son 
had an Eftate-tail by Implication. Moor 127. It is 
faid, a Fee-fimple Eftate fhall not arife by Implica- 
tion ina Will; though there is a perpetual Charge 
impofed by the Devifor on the Devifee, Gc. Bridgm. 

103. Alfoit hath been adjudg’d, that where a par- 

ticular Eftate is devifed by Will exprefly, a contra- 
ry Intent fhall not. be implied by any fubfequent 
Claufe. And Implication is either neceflary or pof- 
fible; and where ever an Eftate is raifed by that 
Means in a Will, it muft be by a neceflary Implica- 
tion, for the Devifee muft neceflarily have the 
Thing devifed, and no other Perfon whatfoever 
can have it. 1 Salk. 236. 2 Nef. Abr.494. No Im- 
-plication Shall be allowed againft an exprefs Eftate, 
limited by exprefs Words, to drown the fame. 
Satk.266. There are Conditions and Covenants, im- 
plied by Law in Deeds and Grants: And Implication 
will fometimes help Law Proceedings, and fupply 
Defe&s, See Intendment and Ufe. 

Jmportation, (Importatic) Is where Goods and 
Merchandize are brought into this Kingdom from 
other Nations. 12 Cary 2. & de 
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Jmpot, (Fr. from the Lat. Impono, i.e. Injungere) 
(Is a Tribute or Cuftom; but more particularly 
that Tax which the King receives for.Merchan- 
dizes imported into any Port or Haven: And. it may 
be diftinguifhed from Crffoms, which are rather 
the Profits arifing to the King from Goods exported. 
3 Elize. 5. iraq ' 

.Jmpofibilíitp. A Thing which is dmpoffble in 
Law, is all one with a Thing impofible in Narure : 
And if any Thing in a Bond or Deed be iimpoffible to 
be done, fuch Deed, &%c. is. void. 21. Gan nm B.R. 

Bmpret-Boney, (From the Prepofition In, and 
Fr. Preft, paratas) 1s Money paid at the Inlifting of 
Soldiers. mE FF to ai i 

FJmpzetiabilis, Signifies invaluable,- in--which 
Senfe it is often mentioned, in Mátt. Parif, 

Jmpzimere, (Fr.) A Print, or Impretlion į . and 
the Art of -Printing, -alfo:a Printing-houfé are 
called Imprimery.. Stats 14 Car. 2: ¢.33. 0... 

Fmpífii, Are thofe who fide with, or take the 
Part ot another, either in his Defence, or other- 
wife. Omnes Homines €P Imprifii ‚Domini Ludo- 
vici, Gc. Mart, Wetm.=—— Nos’ erimus. Imprifii 
Reais, Gc. Mart. Parif. 127. 

Jupzrifonment, (Lmprifonamentum) Is a Reftraint 
of a Man’s Liberty under the Cuftody of another ; 
and extends nor only to a Gaol, but a Honfe, Stocks, 
or where a Man is held-in the Street, &c. for in 
all thefe Cafes the Party fo reftrained ‘is faid to be 
a Prifonet, fo long as he hath not his Liberty free- 
ly to go about his Bufinefs as at other Times. 
1 Inft. 253. Imprifonment. according to Law, is ac- 
cording to the Common or Sratute Law, or the 
Cuftom of England; or by Procefs, and Courfe of 
Law. 2 Jnft. 46, 50, 282.. And no Perfon is to be 
imprifon'd, but as the Law dire&s either by Com- 
mand and Order of a Court of Record, or by law- 
ful Warrant, or -the King’s Writ; by which one 
may be lawfully detained to anfwer the Law. 
2 Inft. 46. 3 Inf. 269. At Common Law, a Man 
could not be imprifoned in any Cafe, unlefs he were 
guilty of fome Force and Violence; for which his 
Body was fubje& to Imprifonment, as one of the high- 
eft Executions of the Law: But Jmprifonment is in- 
flic&ted by Statute in many Cafes. 3 Rep. 11. Tho’ 
fee Magna Chart. 9 H. 3. c 29. When ever the 
Common Law, or any Statute doth give Power to 
imprifon, there it is lawful and juftifiable; but he 
that doth it in Purfuance of a Statute, muft be 
fure exa@ly to follow the Statute in the Order and 
Manner of doing thereof. Dyer 204. 13 E. 1. 11. A 
Juftice of Peace may canfe Offenders to be impri- 
foned; and may himfelf require any Man to give 
Security of the Peace or Good Behaviour, where 
he hath Caufe, and if he refufe, may imprifon him. 
Bro. Trefp. 177. If a Warrant of Commitment, be 
for Imprifoning a Man until farther Order, &c. it 
has been held ill ; for it fhould be "till the Party is 
delivered by due Courfe of Law. 1 Rod. Rep. 337. 
It is the fame when a Perfon is imprifon'd on a War- 
rant, without fhewing any Canfe for which he is 
committed: And where a Perfon was committed 
to Prifon by Warrant from a Secretary of State, 
without afligning any Caufe, &c. it was adjudged, 
that he ought to be difcharged for that Reafon; 
but then another Warrant was return’d of the fame 
Seeretary, in which the firft Warrant was recited, 
and that upon farther Examination, he command- 
ed the Gaoler to detain him fafely, for Sufpicion of 
High Treafon ; and it was faid this was no Caufe to 
detain him, becaufe this fecond Warrant referr’d 
to the Firft, which was no Warrant at all; befides, 
there was no fpecial Caufe of Sufpicion alledged, 
nor for what Species of Treafon. Palm. 558. 1 Rol. 
Rep. 219. In all A&ions Quare Vi & Armis, if 
Judgment be given againft the Defendant, he fhall 
be fined and imprifon'd, becaufe to every Fine ar 
fonment is incident; and therefore where the Defen- 
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dant is fined for a Contempr.to, any Court of Re- 
cord, he may be imprifoned till the Fine is paid. 
S Rep. 60o: In what Cafes Perfons imprifon’d may be 
deliver’'d.on Bail; or by the Habeas Corpus Writ, 
& c. See Bail and Habeas Corpus. 

FBJmpropriation, Is properly fo called when a Be- 
nefice Ecclefiaftical is in the Hands of a Lay Man; 
and Appropriation, when ih the Hands of a Bifhop, 
College, or Religious Houfe, tho’ fometimes they 
‘are confounded. There are computed to be in Eng- 
land 3845 Impropriations, and on the Diffolution of 
Monafteries they were granted to Lay Perfons by 
the King’s Patents, @&c, 31 H. 8. Vide Appropriation. 

Bmpuiamentum, The Improvement of Lands. 
Cartular. Abbat. Gla flon, MS. pag. 50. 

Bu auter Droit, Io another’s Right; as where 
Executors or Adminifirators fue for a Debt or Duty, 
&%c. of the Teftator or Inreftate. 

Buborh and Dutbozh, (Sax.) The Barony belong- 
ing to Patrick, Earl of Dunbar, fays Camden, was In- 
borow and Outborow, between England and Scotland ; 
that is (as he believes) he was to allow and obferve 
the Ingrefs and Regrefs of thofe Perfons thar travelled 
between the two Kingdoms ; for Englijhmen, in an- 
tient ‘Rime, called an Entry, or Fore-court of a 
Houfe, Inborow. Camd. Britan. 

Jincatellare, To reduce a Thing to ferve inftead 
of a -Caftle; and it is often applied to Churches. 
—— Qui poft mortem. Patris, Ecclefiam Incattallatam re- 
tinebat. Gervaf. Dorob. Anno 1144, 

Bu cafu Confimili, ¢ Provifo, See Cafu Confi 
mili, Èc. 

Fncertainty, Is that which oppofeth Certainty, 
where a Thing is fo ambiguoufly iet down, that one 
cannot tell how to underftand it: And this is faid 
to be the Mother of Contention. The Queftions of 
Incevtainty arife fometimes on Matter of Record ; as 
Writs, Counts, Pleas, Verdicts, &c. and fometimes 
on Deeds or Writings, or upon Contracts, &%c, 
5 Rep. 121. \Plowd. 25. .In Law Proceedings, Incer- 
tainty will make them void; for all Proceedings at 
Law are to be certain and affirmative, that the De- 
fendant may be at a Certainty as co what he should 
anfwer, €%c. Plowd. 84. 1f the Count and Verdict 
in an Appeal be incertain, there can be no Judg- 
ment given thereon; and ir is the fame on an In- 
diétment. 3 Mod. 121.. Incertainty in Deeds renders 
them void; but fometimes a Term for Years gravt- 
ed by Leafe, may be made certain by Reference to 
a Certainty; and Incertainty may be reduced to Cer- 
tainty, by Matter ex poft facto, Implication, Cc. 
Plowd. 6.273. 6 Rep.20. If there are two Men of 
one Name, and a Devife of Lands, €c. is to one 
of that Name, without any Diftin&ion, it will be 
void for Incertainty ; tho’ perhaps an Averment may 
make it good. 2 Buljt. 180. Incertainty in Declara- 
tions of Ufes of Fines of Lands, &%c. is rejected in 
Law; for o:herwife there would be no certain In- 
hericances. 9 Rep. : 

FBJuchanter, (Incantator) Is he that by Charnis con- 
jures the Devil; Qui Carminibus vel Cantiun alis Dæ- 
monem adjurat: And they were antiently called 
Carmina, by Reafon in thofe Days their Charms were 
in Verfe. 3 Init. 44» 

Fuchantrel{s, (Incantatrix) A Wonian.that ufes 
Charms and Incantations.. See Conjuration. 

FJuchartare, Signifies to give or grant any Thing 
by an. Inttrument in Writing: Conceffit ipfo Comiti 
Teram ipfam & inchartavit, ut Poffeffio fua, Pc. 
Matt. Parif Anno 1252. f 

Juch of Candie, ls the Manner of felling Goods 
by Merchants; which is done thus: Firft, Notice 
is to be given upon the Exchange, or other publick 
Place, of the Time of Sale ; and in the mean Time, 
the Goods to be fold are divided into Lors, printed 
Papers of which, and the Conditions of Sale, are 
alfo forthwith publifhed ; and when the Goods are 
expofed to Sale, a {mall Piece of Wax Candle, 





i 


IN 


about an Inch long, is burning, and the lat Bidder 
when the Candle goes out, is entitled to the Lotor 
Parcel fo expofed. If any Difference happens in, 
adjufting to whom a Lot belongs, where feveral bid 
together, the Lot is to be put up again; and the 
laft Bidder is bound to ftand to the Bargain, and 
take the Lor, whether good or bad. In thefe Cates, 
the Goods are fer up at fuch a Price; and none 
fhall bid lefs chan a certain Sum, more than an- 
other hath before, €%c. Merth. Dig. 

Bucident, ({neicens) Is.a Thing neceflarily de- 
pending upon, appertaining to, or following an- 
other, that is more worthy or principal. A Court- 
Baron is infeparably incident to a Manor; and a 
Court of Piepdwders to a Fair : Thefe are fo inhe- 
rent to their Principals, that by the Grant of one, 
the other is granted; and they cannor be extinét by 
Releafe, or fayed by Exception, bur in fpectal 
Caies. Kitch. 36. 1 Infl. 151. Rent is incident to a 
Reverfion; Timber-Vrees are incident to the Frec- 
hold, and alfo Deeds and Charters, and a Way 
to Lands; Fealty is incident to Tenures; Diitrefs-to 
Rent and Amercement, Ga 1 Inf. 151. Tenant 
for Life or Years, hath Incicent to his Eftate, Eito- 
vers of Wood. 1 Inft. 41. And there are certain 
Incidents to Wftates-tail; as to be difpunifhable of 
Watte, to fuffer a Recovery, fc. 1 inft. 224. 10 
Rep. 38, 39. Incidents are necdful to the Bene effe of 
that to which they are incident; and the Law ts ten- 
der'of them. Hob. 39, 40. ; 

FBJuclaufa, A Home Clofe, or Inclofure near the 
Houte. Paroch. Antiq, pag. 31. ' 

Jnclofureg, The throwing down Inclofures, is an 
Offence punifhable by our antient Laws and Sta- | 
tutes. See 13 Ed. 1. c. 46. Large Waltes or Com- 
mons in the Weft- Riding of the County of York, with 
the Confent of the Lords of Manors, €%c. may be 
inclofed, a fixth Part whereof fhall be for the Bene- 
fit of poor Clergymen, whole Livings are under 
40l. a Year, to be fettled in Truftees, who may 
grant Leafes for twenty-one Years, &% Stat. 
12 Ann. caj 4. 

Ducompatible, Incompatibilitas Beneficiorum, Is 
when Benefices cannot ftand one wich another, if 
they be with Cure and of fuch a Value in the King’s 
Books. Whitlock’s Read. p. 4. 

Bucontinency, (lncontinentia) Is a Crime that 
may be committed in feveral Cafes, and there are 
divers Degrees thereof: As in Cafe of Bigamy, or 
having more Wives than one; Rapes of Women ; 
Sodomy, or Buggery; getting Baftards, Ge. all which 
are punifhed by Statute. See 25 H.S. c. 6. 18 Elig. 
c. J. 1 Jac. 1. Incontinency of Priefts, is punihabie by 
the Ordinary, by Imprifonment, Gc. 1 H. 7. & 4 

ZBucopolitus, Is made Ufe of for a Proftor, or 
Vicar. Leg. Hen. 1. 

Bucrenientum, Increafe or Improvement; to 
which was oppofed Decrementum or Abatement. 
Reddendo antiguam firmam ÈP de Incremento 
xis. Paroch. Antiq. 164. And we read Dedi A. B. 
quoddam Incrementum terre mea apud, Èc, where it 

is meanta Parcel of Ground, inclofed out of a Com- 
mon, or improved. 

Bucroachment, (Fr. Accrochment, i.e, a Grafping 
of a Thing) Significs an unlawful Gaining upon 
the Right or Poffeflion of another Man. As where 
a Man fers his Hedge or Wall too far into the 
Ground of his Neighbour, that lies next to him, 
he is faid to make Incroachment upon him: And a 
Rent is faid to be incroached, when the Lord by 
Diftrefs or otherwife compels his Tenant to pay 
more than he owes; and fo of Services, &%c. 9 Rep. 

33. And fometimes this Word is applied to Power ; 
‘for the Spencers, Father and Son, it is faid, imcroach- 

ed unto them Royal Power and Authority, Aano 

1 Ed. 3. And the Admirals and their Deputies 

did incroach to themfelyes divers JurifdiGions, Cre. 
ISR 2. & 3. 
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| Jincumbent, (From the Lat. Incumbo, to mind di- 
,ligently) Is a Clerk who is refident on his Benefice 
: With Cure ; and is fo called, becaufe he does or 
i ought to bend all his Study to the Diftharge of the 
Cure of the Church to which he belongs. Co. Lit. 
‘119. Where an Incumbent is put our without due 
Procefs, he fhal! be at large to fue for his Re- 
medy at what Time he plealeth, @%. Stat. 4 H. 4. 
cap. 22. See Church. i 

Bucurramentum, The fncurring or being fubje& 
to a Penalty, Kine or Amercement: So Incurvi ali- 
cui is to be liable to another’s legal Cenfure or Pu- 
nifhment.—Statutum eft quod ejufmodi Tenentes capita- 
libus Dominis vel Regi incurran.ur. Wefim. 2. cap. 37. 

FJndcbitatus AMuinpiit, Is ufed in Declarations 
and Law Proceedings, where one is indebted unto 
another in. any certain Sum; and the Law creates 
it: It is alfo an A&ion thereupon. Praéif. Attorn. 
Edit. 1. pag. 73. See Action on the Cafe. 

Fuvdecimable, (Indecimabilis) That is not Tithable, 
or by Law ought not to pay Tithe. 2 Inf. 490. 

Fndefeifible, Is what cannot be defeated or made 
void; as a good and Indefeifible Eftate, &c. 

Buvdefenfus, A Word fignifying one that is im- 
pleaded, and refufeth to make Anfwer: Et pre- 
ditus J. nihil feifcit dicere contra fettam dit. Richardi, 
nec voluit ponere fe in Inquifitionem aliquam; Confidera- 
tum eft quod tanquam Indefenfus fit in m fericordia, EPc. 
Mich. 50 H. 3. Ror. 4. 

Buodemnity. On the Appropriation of a Church to 
any College, &c. when the Archdeacon lofes for 
ever his Indugtion Money, the Recompence he re- 
ceives yearly out of the Church fo appropriate, as 
12d. or 115. more or lefs, as a Penfion agreed at 
the Time of the Appropriating, is called Indemnity. 
M.S. in Bibl. Cotton. p. 84. 

FBJudenture, (Indentura) Is a Writing containing 
fome Contratt, Agreement or Conveyance between 
two or more Perfens, being indented in the Top an- 
{werable to another Part, which hath the fame 
Contents. Co. Lit. 229. If a Deed or Writing be- 
gins, This Indenture, &c. and is not indented, it is 
no Indenture; but it may work asa Deed-Poll: But 
if the Deed is a€&tually indented, and there are no 
Words importing an Indenture, it is neverthelefs an 
Indenture. in Law. Weod"s Inft. 223. Cro. Eliz. 472. A 
Deed of Bargain and Sale of Freehold Lands, &c. 
muft be by Indenture, inrolled, &rc. Stat. 27 H. 8. 
cap. 16. Words in Indentures, tho’ of one Party only, 
are binding to both Parties. Cro Eliz. 202,657. 

Bnvdicavit, Is a Writ or Prohibition that lies for 
a Patron of a Church, whofe Clerk is fued in the Spi- 
ritual Court by another Clerk for Tithes, which do 
amount to a fourth Part of the Profits of the Ad- 
vowfon{ then the Suit belongs to the King’s Courts, 
by the Stat. Wefim.2. c. 5. And the Patron of the 
Defendant, being like to be prejudiced in his 
| Church and Advowfon, if the Plaintiff recovers in 
the Spiritual Court, hath this Means to remove it 
to the King’s Court. Reg. Orig. 35. Old Nat. Br. 31. 
This Writ may be alfo purchated by the Parfon 
fued ; and is directed as well unto the Judge of the 
Court, as unto the Party Plaintif, thar they do not 
a &%c, But it isnot to be had before the 

efendant is libelled againft in the Spiritual Court, 
the Copy of which ought to be produced in the 
Chancery, before the [ndicavit is granted: And this 
Writ muft be brought before Judgment given in 
the Spiritual Court; for after Judgment there, the 
Indicavit is void. New Nat. Br. 66, 101. The Writ 
Indicavit doth not lie of a lef Part of the Tithes, 
Esc. than a fourth Part of the Church ; if they are 
not fo much, this being furmifed by the other Par- 
ty, a Confultation {hall be had. Ibid. The Patron of 
the Clerk who is prohibited by the Indicavit, may 
have his Writ of Right of the Advow/on of Difmes, &e. 

Jnvittion, (Inicio, ab indicendo) Was the Space 
of fifteen Years, by which Computation Charters 
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and publick Writings were dated at Rome; and 
likewife antiently in England, which we find not 
only in the Charters of King Edgar, but of King 
Hen. 3. And by this Account of Time, which be- 
gan at the Difmiflion of the Nicene Council, every 
Year @ll-increafed one till ic came to Fifieen; and 
then returned again, making the Firft, fe-ond Indie- 
tion, &c. Dat. aped Chippenham, 18 Die Aprilis, In- 
dictione nona, Anno Dom. 1266. 

Jnv.itment, (Indittamentum, from the Fr. Erdi- | 
ter, i. e. deferre nomen alicujus) Isa Bill or Declara- 
tion of Complaint drawn up in Form of Law, ex- 
hibited tor fome Offence criminal or penal, and 
preferred to a Grand Jury ; upon whofe Oarhs it is 
found to be true, before a Judge or others, having 
Power to punifh or certify che Offence. Terms de 
Ley 293- Lambard fays, an Indiétment is an Accu- 
fation, at the Suit of the King, by the Oaths: of 
Twelve Men of the fame County wherein the Of- 
fence was committed, returned to enquire of all 
Offences in general in rhe County, determinable by 
the Court into which they are returned, and their 
Finding a Bill brought before them to be true: 
But when fuch Accufation is found by a Grand Ju- 
ry, without any Bill brought before them, and uf- 
terwards reduced to a formed Indié ment, it is called 
a Prefentment; and when it is found by Jurors re- 
turned to enquire of that particular Offence onl 
which is indi&ed, ir. is properly called an imi- 
tion. Lamb. lib. 4. cap. 5. And by Pulton, an Indi- 
ment is an Inquifition taken and made by twelve 
Men, at the leaft, thereunto fworn, whereby they 
do find and prefenr, that fuch a Perfon, of fuch a 
Place, in fuch a County, and of fuch a Degree, 
hath committed fuch a Treafon, Felony, Trefpafs, 
or other Offence, againft the Peace of the King, 
his Crown and Dignity, €c. Pult. 169. A Bill of 
Ind.&ment is faid to be an Accufation for this Rea- 
fon ; becaufe the Jury that enquireth of thre Offence, 
doth not receive it, until the Party that offereth 
the Bill appearing fubfcribes his Name, and offers 
his Oath for the Truth of it: But it differs from 
an Accufation in this, that the Preferrer of the Bill 
is not tied to the Proof of it, upon any Penalty, 
except there appear Confpiracy. Staundf. P. C. lib. 2. 
cap. 23. Although a Bill of Indifment may be pre- 
ferred to a Grand Jury upon Oath, they are not 
bound to find the Bill, $F they find Caufe to the 
contrary ; and tho’ a Bill of Indiétment be brought 
unto them without Oath made, they may find the 
Bill if they fee Caufe: Bur it is not ufual to prefer 
a Bill unto them before Oath be firft made in Court, 
that rhe Evidence they are to give unto the Grand 
Inqueft to prove the Bill is true. Pafch. 23 Car. B. R. 
2 Lik. Abr. 44. The Grand Jury are to find the 
Whole in a Bill, or reje& it, and not find {pecially 
for Part, &c. 2 Hawk. P.C. 210. According to the 
Common Law, every Indiment mult be found by 
Twelve Men at the leaft, every one of whom ought 
to be of the fame County, and returned by the 
Sheriff, or other proper Officer, without the Nomi- 
nation of any other, and to be Freemen, not under 
any Attainder of Felony, nor Outlaws, &c. And any 
one under Profecution for a Crime, before he is in- 
diGed, may except againft or challenge any of the 
Perfons returned on the Grand Jury; as being out- 
lawed, returned at the Inftance of the Profecutor, 
or not returned by the proper Officer, &c. 2 Hawk. 
215. By Statute, no Indiétment fhall be made but 
by Inqueft of lawful Men returned by Sheriffs, xe. 
11 H.4. cap.9. And if a Perfon not returned by 
the Sheriff on a Grand Jury, procures his Name to 
be read among thofe of others who were afually 
returned, whereupon he is {worn of the Jury; he 
may be indi&ed for it and fined, and the Indiétment 
found by fuch a Jury fhall be void. Stat. 11 Hen. 4. 
cap.9. 12 Rep. 98. 3 Inft.33. Sheriffs had former- 
ly Power to take Indiéments; which they “ee > 
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Roll indented, one Part whereof remained with the 
Indiéors. 13 Ed. 1. and 1 Ed. 3. Juftices of Peace 
have no Power relating to Inditments for Crimes, 
but what is given them by AQ of Parliament: And 
it is faid Juftices of Peace in Seflions, cannot on an 
Indiftment try and determine the Offence in one and 
the fame Se(hons in which the Offenders are indicted. 
Hil. 11 Car. Cro. Car. 430,448. And Indictments be- 
fore Juftices of Peace, &c. may be removed into 
the Court of B. R. by Certiorari: But an Indiétment 
removed by Certiorari into B. R. may be fent back 
again into the County or Place whence rethoved, 
if there be Caute to do it. Mich. 22 Car. Before 
the Stat. 3 Hen. 7. c. 1. it was the common Practice 
not to try any Man upon an IndiGment of Murder, 
before the Year and Day were paffed, to bring an 
Appeal, left that Suit fhould be prevented: And 
Appeals are to be generally preferred to Indictments. 
3 H. 7. 2 Hawk.21q. As an Appeal is ever the 
Suit of the Party; foan Indifment is always at the 
Suit of the King. 1 Inf.126. And rill the Statute 
1 Ed. 6. If a Man had been indi&ted and conviéed 
of Felony, &c. and the King had died before Judg- 
ment, no Judgment could be given, becaufe it was 
at the Suit of the King; and the Authority of the 
Judges who fhould give the Judgment was deter- 
mined by his Death: Bur by that Stature Judgment 
may be given in the Time of another King. 7 Rep. 
29. An Indi&ment is the King’s Suit; for thar che 
Party who profecutes it, isa good Witnefs to prove 
it; And no Damages can be given to the Pary 
grieved upon an Indiment or other criminal Profe- 
cution, unlefs particularly grounded on fome Sra- 
tute ;.but the Court of B. R. by the King’s Privy 
Seal may give to the Profecutor a third Part of the 
Fine affeffed for any Offence; and the Fine to the 
King may be mitigated, in Regard to the Defen- 
dant’s making Satisfa€tion to a Profecuror for Cofts 
of the Profecution, and Damages fuftained by the 
Injury received. 2 Hawk. 210. No Man may be 
put upon his Trial for a capital Offence, except on 
an Appeal or Indi&ment, or fome Thing equivalent 
thereto. H. P. C. 210. And all Indi ments ought to 
be brought for Offences committed againft the Com- 
mon Law, or againft fome Statute; and not for 
every flight Mifdemeanor. Trin. 23 B, R. 2 Lil. 44. 
Where a Statute appoints a Penalty to be recover- 
ed by Bill, Plaint, or Information, it cannot be by 
Indiét ment, but as dire&ted to be recovered: An In- 
diétment will not lie where another Remedy is pro- 
vided by Statute. Cro. Fac. 643. 3 Salk. 187. In- 
diétments ave for the Benefit of the Common.wealth, 
and the publick Good; and to be preferred for Cri- 
minal, not Civil Matters: They may be of High 
Treafon, Petit Treafon, Felony, Trefpafs, and in 
all Sorts of Pleas of the Crown; but not of Inju- 
ries of a private Nature, which do not concern the 
King, and the Publick. 1 Inf 126, 303. 4 Rep. 44 
An Indiftment lies againft one for affaulting and ftop- 
ping another on the Highway, being a Breach of 
the Peace. Hill. 22 Car. It lies for cheating a Per- 
| fon at Play, with falfe Dice, or any other Cheat- 
ing: But it is nor indiétable for pne Man ro make 
a Fool of another, in the Cafe of ‘Cheats getting 
Money, &%c. tho’ Action may be brought. 2 Lill. 44. 
1 Salk. 479. Indiétment will not lie for a private 
Nufance, wherein AGion on the Cafe only lies; 
and where a Perfon is indi&ed for Trefpafs, which 
is not indiftable at Law, but for which A&tion 
fhould be had; or if a Man be indifted for fcanda- 
lous Words, as Calling another Rogue, &c. fuch 
Indiftments are not good ; for private Injurics are to 
be redreffed by private AGtions. 2 Lill. Aly. 42, But 
where a Perfon is beaten, he may proceed for this 
Trefpafs by Indiétment, or Information, as well as 


Aion; but not both Ways. Pa/fb. 24 Car. B. R. | pear. § Co Rep. 121. 





Ec. if on the Trial it be found for the Defendants 
Indiment may be brought forthwith to try the 
Plaintiff for the Felony. Mich. 22 Car. B. R. 2 Lill. 
44 By Holt Chief Juftice; If a Civil A@ion of 
Trover be brought for Goods, after Recovery the 
Party may be indided for Trefpals or Felony, for 
the fame Taking; bur if the firt Profecution had 
been Criminal, as an Indiétment for Trefpats, &%c. 
and the Crime appears to be Felony, there you çan- 
not have Verdict or Judgment on the Inditment for 
Trefpafs till the Felony is tried, ic being the infe- 
rior Otfence. Mod. Caf. 77. A Parion may be in- 
died for Preaching againft the Government of the 
Church, the Civil and Ecclefiaftical Government 
being fo incorporated together, that one cannot fub- 
fit without the other; and both center in the 
King; wherefore to fpeak againft the Church, is 
within the Statute 13 Car. 2. Sid. 69. 2 Nelf. Abr. 
959. Anda Parfon was indifted for pronouncing 
Abfolution to Perfons condemned for Treafon, at 
the Place of Execution, withour fhewing any Re- 
pentance. 5 Mod. 363. Alfo a Perfon hath been in- 
diéted, and fined, ec. for Drinking Healths to the 
Memory of Traitors. 3. Mod. Rep. 52. Indictments 
ought to be more certain than common Pleadings 
in Law, becaule they are more penal, and to be 
more precifely anfwered unto. Hill. 23 Car. B. R, 
They muft be precife and certain in every Point, 
and charge fome Offence in particular, and not a 
Perfon as an Offender in general, or fer down 
Goods, @%c. ftolen, without exprefling what Goods; 
and it ought to be laid pofitively, not by Way of 
Recitaly &c. or be fupplied by Implication, Cro. 
Fac.19. 2 Hawk. P.C. 225, 226. Indi&ments mutt 
fet forth the Chriftian Name, Surname, and Addi- | 
tion of the Place of Refidence of the Ottender ; the 
Certainty of the Time when the Oifence was done, 
as the Day, Year, &%c. and the Town cy Place 
where ; the Nature of the Offence, whether Trea- 
fon, Felony, &c. And the Value of the Thing by 
which it is committed, €c. And in Indiffment of 
Murder, the Length and Depth of the Wound is 
to be expreffed: The Value of Things folen is to 
be fpecificd, that ir may appear whether Grand or 
Perit Larceny ; and of the Thing that does the Fe- 
lony, which is forfeited to the King; And the Di- 
menfions of a Wound muft be expreffed, thar it 
may be judged whether mortal. 1 Hen. § cap. 5. 
2 Inft. 318. H. P. C. 264. Weft’s Symb., Se. 70, In 
Treafon, according to our Books, the Indictment 
muft fay Pred.torie, and conclude contra Ligeantie [ua 
debitum; in Murder, it is to fly Murdravit; and if 
the Killing was by Shooting, or with the Hand, &c. 
it muft fay Percufit; in Burglary, Burglariter, or 
Burgalariter; in Rape, Rapuit; in Felony, Felonice ; 
in Larceny, Felonice cepit; Mathem, Maybemavit, 
é%c, And in all thefe Cafes, and in Trefpaffes, 
the Indiéfment ought to be Vi & Armis, and conclude 
contra pacem, which are Words to fhew an Offence 
gencrally ; and if the Offence is created by Sta- 
ture, it muft conclude costra formam Statuti, Ee. 
4 Rep. 39, 48. 5 Rep. 121. H. P.C. 206. Thefe 
Words the Law hath appropriated for the Defcrip- 
tion of Offences, and none others will fupply them: 
But the Omiffion of Vi & Armis EP contva pacem, is 
helped by Statute 4 & 5 Ann, Falfe Latin, in the 
former Courfe of Proceedings, did nor burt an In- 
diment, if by any Intendment ir could be made 
good; bur if any Word was not Latin, or allowed 
by Law as a Word of Art; or if it had been infen- 
fible in a Point material, the Indi&ment was infufh- 
cient. 5 Rep. 121. 1 Cro. 108. 3 Cro. 465. An Indi- 
ment Should not be fet afide for a falfe Concord be- 
tween the Subftantive and Adje@tive, &c. the Ex- | 
preflions being fignificant to make the Senfe ap- 
But an Indifment againtt 


And where in an A&ion on the Cafe, a Defendant | Two or more, laying the Fa& in the fingular Num- 


juftifies for Words, as calling the Plaintiff Thief, | ber, as if againft onc, hath been held infufficient 


tor 
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for the Incertainty. 2 Hawk 238, A‘Mifnomer of the 
Defendant’s Surname, will not abate the Indifment, 
as it will in Cafe of the Name of Baprifm; and i 

there be a Miftake in Spelling, if it founds like thé 
true Name, it is good. 1 Hen. §, A Perfon may be ine 
di&ed for Felony againft an unknown Perfon; and 
when the Name of one killed is unknown, or Goods 
are ftolen from a Perfon thar cannot be known, it is 
fufficient to fay in the Indifment that one unknown 
was killed by the Perfon indi&ed, or thar he ftolé 
the Goods of one unknown. Wodi Inf. 624. But 
though an IndiFment muy be good for tealing the 
Goods cujufdam ignoti, of a Perfon unknown, yet 
a Property mult be proved in fome Body at the 
Trial; otherwife it fhal] be prefumed to be in the 
Prifoner by his Pleading Not guilty. Med Caf. in È. 
& E. 249. Where a Perfon injured is known, his 
Name ought to be put into the Intitment 2 Hawk. 
232. If an Indictment be generally of Otfences at 


į a certain Day; as if it be laid between fuch a_Day 
and fuch a Day, it hath been adjudged that the In- 
di@ment is void: Bur a Miftake in nor laying an Of- 
fence on the very fame Day, on which it is after- 


Evidence. 2 Hawk.236. And it is faid the Crown 
| is not bound to fet forth the very Day when Trea- 


à treafonable Confpiracy, ¢%c. at any Time before 
or after the ‘Time alledged in the Indidiment ; where 
it is laid on fuch a Day and divers other Days as 
well before as after, becaufe the Time is only a 
Circumftance, and of Form fome Day muft be al- 
edged; but it isnot material. 1 Salk. 288. If no 
97 Town or Place be named where the Fa& was done, 
} the Jndiftment fhall be void ; though a Miftake of 
the Place in laying the Offence, is of no Significa- 
f tion othe Evidence, 1f the Fa@ is proved at fome 
{ other Place in the fame County. H. P. C. 264. 1 
Hen. 5. cap.'5. Indictments for Fa&ts committed ought 
to be laid in the County were done; and the Town 
or Parifh in which committed to be fet forth, &c. 
‘And if upon Not guilty pleaded to an Indifment, it 
fhall appear that the Offence was done in a Coun- 
ty ditferent from that in which the Indiément was 
found, the Defendant fhall be acquitted: H. P. C. 
203. Kel. 15. At Common Law, if a Man had di- 
ed in one County of a Wound received in another, 
he could nor regularly be indi&ed in either Coun- 
ty, the Offence not being compleat in either; 
‘and no Jury could enquire of what happened out 
of the Limirs of their own County: But by the 
“Statute 3 Ed. 6. cap. 24. the Offence is to be indi&t- 
ed'and tried by Jurors of the County where: the 
Death’ happens. 2 Hawk. 220. It has been held, if 
a Perfon tteals Goods in one County, and carries 
them into another, he may be indifed in the other 
County: And if a Perfon fteals my Goods from 
another, who had ftolen them before, he may be 
indi&ed as having ftolen them from me, becanfe 
in Judgment of Law, the Poffeflion as well as 
Property always continued in me. 1 Hawk. go. 
If there be an Acceffary in one County, to a Felo- 
ny committed in another, the Acecflary may be in- 
di&ed and tried in the fame County wherein he 
was Acceffary. Stat. 2 & 3 Ed. 6. Husband and 
Wife may commit a Trefpafs, Felony, @%c. and be 


though the Houfe be the Husband’s. Hob. 95. 1 Salk. 
382. If an Offence wholly arifes from any joint 
AĜ that is criminal of feveral Defendants, they 
may be all charged in one IndiFment jointly and fe- 
verally, or jointly only ; and fome of the Defendants 
may be convi&ed, and others acquitred; for the 
Law looks on the Charge as feveral againft each, 
though the Words of it purport a: joint Charge a 
gainft all: In other Cafes, the Otfences of feveral 
Perfons muft be laid feveral, becanfe the Offence of 
2 





fon, ec. was committed: Evidence may be given of | 


indi&ed together; fo for keeping a Bawdy-houfe, | 


one cannot be the Offence of another ; ‘and every 
Man ought to anfwer feverally for his one-Crime. 
2 Hawk. 240. “On penal Statutes, feveral Things 
fhall not be joined in an Indittment, &c. except it 
be in Refpe& of fome one Thing, to which all of 
them have Relation. lbid. 241. When an Indifment 
is drawn upon a Stature, ir ought to purine the 
Words of it, if a privare AQ ;"but it is orherwife 
on a general Statute: Icis béeft ñor to recite a pub- 


| Hek Stature; the Reciral is nor -‘heceflary, for the 


Judges are bound ex Off io to take Notice of ali pub- 


| lick Statutes; ‘and Mui recitals are fatal; fo thar it 
‘is the furet Way only ro conclude generally? Contra 


formam Statati, Ee 4 Rep. 48. Though there be no 


| Necefliry to recite a publick Starute in an Indictment, 


| féyeral Times, without laying any one of them on | 


| fuch  Sratures. 2 Haak. 247: 
wards proved upon the Trial, is not material upon | 








yet if the Profeeuror take upon him to do ir, and 
materially vary from the fubftantial Part. of arhe 
Purview of the Statute, and conclude Contra formam 
Statut. predict. be vitiates the Indittment. Ploawd. 79, 
83. Cro. Eliz: 236. Bur many Mif recitals may’ be 
falved by a general Conclufion Contra formram Statuti, 
without adding predit, Gc. And Miitakes may: be 
helped by the conftant Courfe of Precedents upon 
An Indittment is to 
bring the Fa& making an Offence, within al] the 
material Words of the Statute, or the Words, Contra 
formam Statati, will not make it good. Ibid. 249. If 
a Word of Subftance be omitred in the Indictment, 
the whole Indiffment is naught; but it is otherwife 
where a Word of Form is omitted, or there is an 
Omiflion gf a fynonymous Word, where the Senfe 
is the fame, Cc. Ibid. 246. Judgment fhall noc be 
given by Statute, upon an Indiétment which doth not 
conclude contra formam Statuti: And Judgment’ by 
Stature fhall never be given on an Indit#ment at 
Common Law, as every Indi&nent which doth not 
thus conclude fhall be taken to be. 2 Hawk. 251. 
But where Perfons are indi&ed on the Statute of 
Stabbing, and the Evidence is not fufficient to bring 
them within the Stature; they may be found Guilty 
of gencral Manflaughter at Common Law, and the 
Words contra formam Statut. be reje&ted as ufelefs: 
In fome other Cafes the fame has been alfo adjudg- 
ed; though formerly. it was held, that an Indiéf- 
ment grounded on a Statute, which would not main- 
tain it, could not in any Cafe be maintained as an 
Indiéiment at Common Law. Ibid. Indiiments may 
be amended the fame Term wherein brought into 
Court, and not after: Burt criminal Profecutions 
are not within the Benefit of the Statutes of Amend- 
ments; fo that no Amendment can be made ro an 
Indiétment, &c. but fuch only as is allowed by the 
Common Law. 2 Lill. 45. 2 Hawk. 244. The Body 


of a Bill of Ind:ttment removed into B. R. may not f 


be amended, except from London where a Tenor on- 
ly of the Recerd is removed ; tho’ the Caption of 
an Inciétment from any Place may, on Motion, be 
amended by the Clerk of the Affifes, €%c. fo as to 
make it agree with the original Record. Ibid. And 
Captions of Indiftments ought to fet forth the Court 
in which, and the Jurors by whom, and alfo the 
Time and Place, at which the Indi ment was found; 
and that the Jurors were of the County, City, &% 
Alfo they muft fhew that the Indiément was taken 
before fuch a Court as had JurifdiGion over the 
Offence indi&ed. 2 Hawk. 253. While rhe Jury 
who found a Bill of Indifment is before the Court, 
it may.be amended by their Confent in Matter of 
Form, the Name, or Addition of the Party, &c. 
Kel. 37. Clerks of the Affife and of the Peace, &c. 
drawing defective Bills of Indi@ment, fhall draw new 
Bills without Fee, and take but 25. for drawing any 


Indiément againft a Felon, &c. on Pain of forfeiting — 


51. Stat. 10 & 11 W. 3. cap. 23. If one material 
Part of an Indi ment is repugnant to or inconfiftent 
with another, the Whole is void; bur where the 
Senfe is plain the Court will difpence with a fmal]l 
Impropriety in the Expreflion. Ibid. 228, 229." And 
many 
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many ObjeStions to Indifments are over-raled. 5 Rep. 
120. Where an Indiftment is void for Inlusiciency ; 
or if the Trial is ina wrong County, another In- 
diément may be drawn for the fame Offence, where- 
by the Infufictency may be cured; andthe Indié- 
_ | went may be laid in another County, “tis faid, the’ 
| Judgment be given. 4 Res. 4o. H. P.C. 244. By 
-the Common Law, the Court may quafh any Indit- 
ment for Infufficiency, as will make the Judgment 
thereon: erroneous: But the Court may refufe to 
quah an Indictment preferred for the publick Good, 
though it be not a good Indiément, and put the Par- 
ty to traverfe or plead to it. Mich. 42 Car. B. R. 
Alfo the Court will grant Time for the King’s 
Counfel to maintain an Indiétment, if they defire it. 
Judges are not bound ex debito Fujticiz to quath an 
Indiéément; but may oblige the Defendant either to 
plead or demur to it; and where Indidments are not 
good, the Parties indifted may avoid tiem by 
Pleading. 2 Li. 42, 2 Hawk.258, The Court doth 
not ufually. quafh Indifments for Forgery, Perjury, 
or Nufances, notwithftanding the Indittments are 
faulty ; and it is againft the Courfe of the Court to 
quath an Indiment for Extortion, 2 Lill. at! § Mod. 
31. If an Indi&ment be good in Part, though the 
other Part of it is naught, the Court will not quafh 
it; for if an Offence {ufficienr to maintain the In- 
diétment be well laid, ’tts good enough, although o- 
ther Fats are ill laid. Latch 173. Poph. 208. 1 Salk. 
384. One hi is convitied upon an erroneous In- 
a.4ment, cannot after the Conviétion move to have 
the Indi&ment quafhed; but muft bring his Writ of 
Error to reverfe the Judgment given againtt him 
upon the Indiétment. Mich. 22 Car. B.R. An In- 
diciment is quafhed for the Infufficiency in it; or 
becaufe no good Judgment can be given upon it: 
But if Judgment be given upon an erroneous Inditt- 
ment, it is good againft the Party till reverfed by 
Writ of Error. 2 Lid. 43. If the Party indi@ed is 
outlawed upon the Indifment, the Court will not 
he the Indiément though erroneous; but will 
orce the Party outlawed to bring his Writ of Er- 
ror to reverfe the Outlawry. Mich. 24 Car. B. R. 
The Stat. 7 W. 3. cap. 3. ordains, That no Jndiftment 
for Treafon, &c. or any Procefs thereon, fhall be 
quafhed, on Motion of the Prifoner, or his Counfel, 
for Mifwriting, falle Latin, Gc. unlefs Exception 
be made before Evidence given in Court; nor fhall 
any fuch Defe&, &+. after Convi&ion, be Caufe to 
arreft Judgment; though any Judgment given upon 
fuch Indiétment may be reverfed on a Writ of Er- 
ror, &c. By the Statute of Hen. 5. Indiftments hall 
abate for Omiflions, by the Exception of the Party ; 
and if no Advantage be taken by Exception, but 
he appears and pleads, he lofes the Benefit of the 
Law. 2 Ing. 670. A Perfon indiéted of Felony, &c. 
may plead generally Mifhomer, or wrongful Ad- 
dition; a former Acquittal, or Conviétion; a Par- 
‘don, or other special Plea; or the general Ifue ; 
or may plead any Plea in Abatement of the. Indic- 
ment, &ce. 2 Hawk. 259. One indi&ed for Felony 
may have Counfel afligned him to fpeak for him in 
Matter of Law only. 2 Lill.44. And all Perfons 
indi@ed; for-High Treafon, fhall have a Copy of 
the Indi&ment-before Trial, to advife with Counfel, 
&%c, And fuch Indiftments are to be found in three 
Years atter the Offence committed, except it be a- 
gainft the King’s Perfon. 7 W: 3. Perfons indi&ed 
of Treafon muft be by the Oaths of two Witnefles ; 
but in other Cafes one Witnefs is enough. After a 
Perfon is indi&ed for Felony, the Sheriff is com- 
manded to attach his Body by a Capias; and on Re- 
turn of a Non eff Inventus, a fecond Capias fhall be 
granted, and the Sheriff is to feife the Offender’s 
Chattels, Gre. And if on that Writ a Non eft Inven- 
tus is returned, an Exigent fhall be awarded, and the 
Chattels be forfeited. &c. Stat. 25 Ed. 3- If an in- 
nocent Perion be indi&ed of Felony, and will nor 
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fuffer -himfelt ro be-arrefted by the Officer who has j 
a Warrant for it, he may be killed by the Oficer, | 
if he cannot be- otherwife taken; for there is a 
Charge: again him upon Record, to which at his | 
Peril he is bound to anfwer. Fite: Coren 176, 265 A Í 
Perfon may'be indi€ted twice at the fame Time, where 
he hath committed two-Felonies; and. if he hath | 
his Clergy for one, he may behanged for theorher, 
Kel. 30. And if there is an Yodidiment and Inquifition 
againft one for the fame Offence, one found by the 
Coroner’s Inqueft, andanorther by the Grand Jury; he 
may be tried on both at the fame Time: Bucif ne be 
tried and acquitted upon the one, it: may be plead- 
ed in Bar on Trial for the other. Kel. 108. 4 Salk. 
382. AniIndidment being found in the proper Coun- 
ty, maybe heard and. determined many other 
County, by fpecial Commiffion. 5 Inf. 27. When 
a Perion is convi&ed upon an dudiftment for: Tref- 
pafs or Mifdemeanor, he is to appear in Court, on 
Judgment pronounced; and the Court having fet a 
Fine upon’him, will cemmit bim in Execution, CF. 
2 Lif. Abr. at. Forms of Indi&tments, {ee Murdet and 
other Heads. l 

Bndiior, Is he that indi&eth another Man for a- 
ny Otfence ; and Indiéfee isthe Party that is indict- 
ed. 1 Ed. 3e\cape 11. 21 Face tic. 8. 

Buviftanter, A Word fignifying without Delay. | 
Matt. Weftm. Anno 1244. i 

Bndivifum,. Is ufed for that which two Perfons | 
hold in common without Partition; as where it is | 
faid he holds pro Indivifo, Gc. Kitch. 241. 

Bndomit, Is Law French for boifterous and ungo- į 
vernable. Law Fr. Dit. ý 

BPudozlement, (Indorfamentum) Signifies any Thing 
written on the Backfide of a Deed; and Reccipts 
for Confideration Money, and the Sealing and; De 
livery, &%c. on the Back of Deeds, are calléd,In- 
doxfements. Wefts Symb. par. 2. Se, 157. There is ál- 
fo an Indorfement of Bills or Notes, of what Part 
thereof is paid, and when, &c. And in another 
Senfe it is a Writing a Man's Name only on the 
Backfide of Bills of Exchange, which: pafling from 
one Man to another, all the Indorfers are anfwerabiec 
as well as the Drawer. 3 © 4 Ann. c. 6. l 

Fndotontent, Of a Church, &%c. See Endowments 

BFuducement, Is what is alledged as a Motive or 
Incitement to a Thing; and in Law is ufed {pecially 
in feveral Cafes, viz. there is Inducement to A&tions, 
toa Traverfe in Pleadings, a Fa& or Offence com- 
mitted, &¥c.. Inducements to A&ions need nor have fö | 
much Certainty as in other Cafes: A geheral Indebis, 
tatus is not fufficient, where ‘it is che Ground of the 
A@ion; but where ict is bur the Ivducement tothe 
A&ion, as in Confideration of forbearing the Debr 
till fuch a Day, (for that the Parties are agreed up: 
on the Debt) this being bur a collateral Promife, is 
good without fhewing how due. Cro. Fac. 548. 2 Modi 
Jos A Man ought tolinduce his Traverfe when, he 
denies the Title of another, »becaufe he fhould not 
deny it till he thew fome colourable Title in him- 
felf; for if the. Title traverfed be found naught, 
and no Colour of Right appears for him who cra- $ 
verfed, there can be no Judgment given: But an 
Inducement cannot be traverfed, becaufe that would 
bea Traverfe after. a Traverfe, and quitting a Man’s 
own Pretence of Title, and falling upon another. 
Cro. 265, 266, :3 Salk. 357. ‘An Inducement to a Tra- 
verfe muft be fuch; Matter as-is good and juftifiable 
in Law: Cro. Eliz. 829. There is an Inducement toa 
Juttification, when what is alledged againft inis Hot 
to the Subftance of the Plea, Gc. Cro. Fac 138. 
Moor 847. 2 Nelf tbr. 986. 

Fnoduttion, (Induéio, i.e. a Leading into) Is the 
Giving a Patlon Poffeffion of bis Church: And af 
ter the Bibop hath granted Infticution, he iffues 
out his Mandate to the Archdeacon to indu& the 
Clerk, who thereupon cither does it perfonally, os 
ufually Commiffions fome neighbouring Clergyarsn 
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for that Purpofe; which is compared to Livery 
and Seifin, as it is a Putting the Minifter in a@ual 
Pofleffion of the Church, and of the Glebe Lands, 
which are the Temporaliries of it. This Induction 
is done in the following Manner: One of the Cler- 
gymen com miffioned takes the Perfon to be indué- 
ed by the Hand, lays it on the Key of the Church, 
and pronounces thefe Words ; By Virtue of this Com- 
miffion, I induct you into the real and attual Poffeffion of 
the Reory of, &c. with all its Appurtenances. Then 
he opens the Church-door, and puts the Parfon in- 
to Poffetlion thereof, who commonly tolls a Bell, &c. 
and thereby fhews and gives Notice to the People 
that he bath taken corporal Poffeflion of the faid 
Church: If the Key of the Church-door cannot be 
had, the Clerk to be indu€ted may lay his Hand 
on the Ring of the Door, the Latch of the Church- 
gate, on the Church-wall, &c. and either of thefe 
are fufficient: Alfo Induéion may be made by Deli- 
very of a Clod, or Turf of the Glebe, @%c. Countr. 
Parf. Compan. 21,22. Ordinarily the Bifhop is to 
dire& his Mandate to the Archdeacon, as being the 
Perfon who ought to indu& or give Pofleflion unto 
the Clerks inftiruted to any Churches within his 
Archdeaconry; But ‘tis faid the Bifhop may dire& 
his Mandate to any other Clergymen to make In- 
duétion. 38 Ed. 3. cap.3. And by Prefcription, o 
thers as well as Archdeacons may make Induéions. 
Parf. Counfel. 8. An Induétion made by the Patron 
of the Church, is void; but Bifhops and Archdea- 
cons may indu& a Clerk to their Benefices of which 
they are Patrons, by Prefcription, &c. 11 Hen. 4. 
The Dean and Chapter of Cathedral Churches are 
to indu& Prebends; though it hath been held, if 
the Bifhop doth indu& a Prebend, it may be good 
at the Common Law. 11 Hen, 4. 7. 11 Hen. 6. In 
fome Places a Prebend fhall be in Poffeflion with 
out any Induttion; as at Weftminfter, where the 
King makes Collation by his Letters Patent. If the 
King grants one of his free Chapels, the Grantee 
fhall be put in Poffeffion by the Sheriff of the 
County, and not by the Bifhop: And no Induétion 
is neceflary to a Donative, where the Patron by 
Donation in Writing puts the Clerk into Poffeffion, 
without Prefentation, €%c. 11 Hen. 4. If the Au- 
thority of the Perfon, who made the Mandate for 
Induétion, determines by Death or Removal, before 
_the Clerk is indu&ed, the Induion afterwards will 
be void; as where before “tis executed, a new Bi- 
fhop is confecrated, €c. But if the Archbifhop, 
during the Vacancy of a See, as Guardian of the 
Spiritualities, iffuea Mandate to indu& a Clerk to 
a Church, it is good though not’ executed before 
there is a new Bifhop. 2 Lev. 199. 1 Ventr. 309. 
Induftion is a temporal A&; and if the Archdeacon 
refufe to indu& a Parfon, or to grant a Commiffion 
to’others to do it, A&tion of the Cafe lies againft 
him, on which Damages fhall be recovered; and 
he may likewife be compelled by Sentence in the 
Ecclefiaftical Court to indu& the Clerk, and fhall 
anfwer the Contempt. 12 Rep. 128. It is Induction 
makes the Parfon compleat Incumbent, and fettles 
and fixes the Freehold in him; anda ‘Church is 
full by Indu‘ion, which cannot be avoided but by 
Quare Impedit at Common Law. 4 Rep: 79." 2:Plowd. 
529. Hob. 15. A Bifhop fued in the Court-of Au- 
dience, to repeal an Inftitution, after Induétion had, 
and a Prohibition was granted; becaufe an Inftitu- 
tion is not examinable in the Spiritual Court after 
Induélion, but then a Quare Impedit lies: Moor 860. 
*Tis nor the Admiffion and Inttitution, but Induction 
to a fecond Benefice, which makes the firit void, in 
Cafe of Pluralities, €c. Moor 12. 
Bu effe, Is any Thing in Being; and the Learned 
make this Diftin&ion between Things in efe and in 
peffe ; as a Thing that is not, but may be, they fay 


Being, whereas the other is cafual, and bur a Pof- 
fibilicy. A Child before he is born or conceived, is 
a Thing in poffe ; after it is born, he is faid ro be in 
efe, or atual Being. The Words in efe are men- 
tioned in the Statute 21 Fac. 1. cap. 2. And where 
there muft be Perfons in effe, to take by Grants, &c. 
See Grants and Wills. 

Bufaliftatio, Was an antient Punifhment of Fe- 
lons, by throwing them among the Rocks and 
Sands, cuftomarily ufed in Port-Towns. It is the 
Opinion of fome Writers, that Infaliffatus did imply 
fome capital Punifhment, by expofing the Male- 
fa&tor upon the Sands, till the next Tide carried, 
him away, of which Cuftom ’tis faid there is an 
old Tradition: However the Penalty feems to take 
Name from the Norman Falefe or Falefia, which fig- 
nified not only the Sands, but rather the Rocks 
and Cliffs adjoining, or impending on the Sea- 
fhore. Mon. Ang. Tom. 2. pag. 165 Commifit 
Feloniam ob quam fuit fufpenfus, utlagatus, wel alio 
modo morti Damnatus, fc. vel apud Dover Infalifta- 
tus, apud Southampton fubmerfus, &%c. Hengham 
parva. cap. 3. 

Jufathy, Which extends to Forgery, Perjury, 
Grofs Cheats, €¥c. difables a Man to be a Witnefs, 
or Juror; but a Pardon of Crimes reftores a Per- 
fon’s Credit to make him a good Evidence. 
2 Hawk. P. C. 432, 433. Judgment of the Pillory 
makes Infamy by the Common Law; but by the Ci- 
vil and Canon Law, if the Caufe for which the 
Perfon was convi&ted was not infamous, it infers no 
Infamy. 3 Lev. 426. 

Fufangthef, Fnfangenethcof, (From the Sax. 
Fang or Fangen, i. e. capere, and Theof, Fur) Signi- 
fies a Privilege or Liberty granted unto Lords of 
certain Manors, to judge any Thief taken within 
their Fee.. Bra. lib. 3. cap. 35. In fome antient 
Charters, it appears that the Thief fhould be ta- 
ken in the Lordfhip, and with the Goods ftolen, 
otherwife the Lord had not Jurifdif&tion to try him 
in his Court; though by the Laws of King Edward 
the Confeffor, he was not reftrained to his awn Peo- 
ple or Tenants, but might try any Man who was 
thus taken in his Manor: "Tis true afterwards, the 
Word Infangthef fignified Latro captus in terra alicu- 
jus feifitus de aliquo Latrocinio, de fuis propriis hominibus. 
i &p2 P.& M. e15. The Franchites of Infangthef 
and Outfangthef, to be heard and determined within 
Court-Barons, are antiquated, and gone long fince. 
2 Inf. 3%. 

neant, (Infans) In our Law is a Perfon under 
twenty-one Years of Age, whofe A&s are in many 
Cafes either void, or voidable. 1 Inf. 171. All 
Gifts, Grants, 6%. of an Infant, which do not take 
Effe& by Delivery of his Hand, are void; and if 
made to take Effe& by Delivery of his own Hand, 
are voidable by himfelf, and his Heirs, and thofe 
which fhall have his Eftate. 8 Rep. 44." Where an 
Infant makes a Deed and delivers it within Age, 
though he afterwards delivers it again at full Age; 
this fecond Delivery and Deed are void; for the 
Deed mut take Effe& from the firit Delivery. 





3 ae 35. If an Infant bargain and fell Lands by 
Decd indented and inrolled, he may avoid it. 2 Inf. 
673. And if an Infant makes a Feoffment, he may 


enter and avoid it; and if he dies, his Heir may 
enter, or have a Dum fuit infra #tatem, Fc. 1 Inft. 
247,248. An Infant feifed in Fee makes a Feoff- 
ment and dies, his Heir fhall enrer;' and it is the 
fame if feifed in Tail Male. 8 Rep. 42: ° And Pri- 
vies in Blood, as the Heir general or fpecial, may 
avoid a Conveyance made by their Anceftor during 
his Infancy. Ibid. But Privies in Eftate, fuch as 
the Donor of an Eftate-tail where the Tenant in 
Tail dics without Ilue; or Privies in Law, as the 
Lord by Efcheat where there is no Heir, fhall not 


1s in poffe or in potentia; but what is apparent and | avoid a Conveyance made by an Infant. 8 Rep. 43, 
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Wife, makes a Feoltment and dies, his Heir cannot 
enter and avoid it, becaufe no Right defcends to 
him ; for the Baron, if he had lived, could have en- 
tered only in Right of his Wife. 8 Rep.43. And 
no Perfon fhall take Advantage of the Infancy of 
his Ancettor, but he that hath a Right defcending 
to him from that Anceftor; though the Heir may 
take the Benefit of a Condition, notwirhftanding no 
Right defcended to him from his Anceftors. 8 Rep. 
44. If Husband and Wife are both within Age, 
and they by Indenture join in a Feotkment, and the 
Husband dies, the Wite may enter and avoid the 
Deed, or have a Dum fuit infra Ætatem. 1 Infi. 337: 
Though if there be two Jointenants within Age, 
and one of them makes a Feoffment in Fee of the 
Moiety during his Infancy, and dies, the Survivor 
cannot enter; but the Heir of the Feoffor may en- 
ter into the Moiety, Gc. 8 Rep. 43. If an Infant 
exchanges Lands with another, and the other en- 
ters, the Infant may have Affife. 18 Ed. 4. 2. And 
where an Infant leafes for Years, he may affirm 
the Leafe, or bring Trefpafs againft the Leffee for 
the Occupation. 18 Ed. 4. Bro. Trefpafs 338. A 
Leafe made by an Infant referving Rent, 1s void- 
able; but if there be no Rendring Rent, it is ab- 
folutely void. Latch 199. It an Infant makes a 
Leafe, paying Rent, and after his Coming of Age 
he accepts the Rent, the voidable Leafe is made 
good; and an Infant's Leafe in Eje&tment is good. 
2 Lik. Abr. 55. 3 Salk. 196. A Leafe made to an 
Infant may be avoided by waving the Land before 
the Rent-Day: Bur if where a Leafe for Years is 
made to an Infant, rendring Rent, after the Infant 
coming of full Age he continues the Poffeffion of 
the Land, this will make him chargeable with the 
Rent incurred during his Infancy. Cro. Fac. 320. An 
Infant cannot furrender a future Intercit, by taking 
anew Leafe; his Surrender by Deed and by Ac- 
ceptance of a fecond Leafe, are void, except there 
be an Increafe of the Term or Decreafe of the 
Rent; for where there is no Benefit comes to him, 
his A&ts are merely void. Cro. Car. 502. If an In- 
fant furrenders a Leafe for Years to him in Rever- 
fion; this is void, and cannot be made good by 
any Agreement at full Age. Rod. dbr. 728. An In- 
fant may purchale, being intended for his Benefit ; 
yet at his full Age he may confirm, or avoid ir, by 
Agreement or otherwife; and if he agrees not when 
at Age, his Heirs after him may difagree to the 
fame. 1 Inf. 2,172. An dnfant’s Feoffment, or 
other Deed, may be avoided by Plea or Entry, af- 
ter or before he is of full Age ; but his A&s on Re- 
cord, as his Fine levied, Recovery fuffered, or 
Statute acknowledged, muft be avoided by Matter 
| of Record, viz. by Writ of Error, or Audita Cas. 
_ vela, during his Minority. 3 Salk. 196. 1 Inf 350. 
An Infant confeffed Judgment in an A@ion of Debt 
brought againft him; and it was held, Audita Que- 
rela did not lie upon this Judgment, though ir 
would on a Stature or Recognifance ; but the Par- 
ty ought to bring a Writ of Error in the Exche- 
quer-‘Chamber, by Virtue of the Statute 27 Eliz. 
| Moor 460. Infants ought not to be received to Jevy 
Fines, though if they are admitted, their Fines are 
good and unavoidable, unlefs reverfed during their 
Minority. 1 Inf.233. If an Infant levy a Fine be- 
| fore the Juftices, and the Cognifees will not have 
itingroffed till after he is'of Age ; on producing a 
Note .of the Caption, his Age may be examined ; 
whéreupon he may bring Writ of Error. Mosr 189. 
But where an Infant may levy a Fine, he may de- 
clare the Ufes of it alfo by Deed: And the Infant's 
Declaration of Ufes, fhall be good and binding to 
the Infant and his Heirs, fo long as the Fine con- 
tines unreverfed. Hob. 224. 2 Leon. 193. 2 Rep. 58. 
4 10 Rep. 42. It was held formerly that an Infant 
appearing -by Guardian, could not fufter a Com- 
mon Recovery. 19 Rep. 43. Though fince it hath 





fants: And where the Eftate of an Infant is upon 


been allowed in many Cafes, and by all the Judges, 
that an Infant may fuller a Common Recovery by 
Guardian, and he fhall not avoid it; for by In- 
tendment he fhall have Recompence in Valuc ; 





and if. it be not for the Good of the /nfant, he may `j 


have his Recompence over againft his Guardian. 
2 Danv. Abr. 772» A Common Recovery may be 
had againt an Infant, being examined fole & fecrete ; 
and he may fuffcr a Recovery by Guardian in open 
Court. Hob. 169. 2 Bulff. 255. 2 Nelf. Abr. 994. A 
Recovery was futlered by an Infant by his Guar- 
dian. 1 Leon. Ic has been agreed, that if an Infant 
appear by Guardian, and futfer a Common Reco- 
very, it fhall not be reverfed for Error: Bur if he 
appear by Attorney, and fuffer a Recovery, it is 
otherwife; for in fuch Cafe he may reverfe it by 
Error when of full Age, becaufe it may be tried 
by a Jury whether he was au Infant when he made 
the Letter of Attorney, or nor;, whereas in the 
other Cafe it mult appear by Infpection, which 
cannot be after full Age. Sid. 321. 2 Nel 995. A 
Recovery or Judgment by Default again an In- 
fant, is erroneous; but the /nfant muk reverfe ic by 
Writ of Error during his Minority. Wood’s Inf. 603. 
And if the Default be after Appearance, the 
Judgment fhall not be reverfed, Dyer 104. If an 
Infant appears by Attorney, and not by Guardian, 
itis Error; for which a Judgment may be rever- 
fed. 2 Nelf. 998. But if an Infant appearing per 
Guardianum comes of Age pending the Suit, he may 
then plead per Attornatum. Moor 665. An Infant is 
to fue by Prochein Amy, or Guardian; but always 
defend by Guardian. 1 Inf..135. He is not to ap- 
pear by Attorney in his own Right; but if he be 
joint Executor with others of Age, they may make 
an Attorney for him, 2 Saund. 212. And yer it 
hath been held, if an Aion be brought ageing 
three, feveral Defendants, and one of them is an 
Infant, they may not all appear by Attorney; bur 
he within Age muft appear by Guardian, or it wiil 
be Error to reverfe the Judgment. Style 400. 1 Lee. 
294. If Baron and Feme, where the Feme is an 
Infant, appear by Attorney, it is Error. 5 Mod. 
209.. When the Defendant in an A&tion is an In- 
fant, the Plaintiff fhall have fix Years to bring his 
AGion in after the Defendant comes of Age; And 
if the Plaintiff be an Infant, he hath fix Years like- | 
wife after his Age, to fue by the Stature of Limita- 
tions. Lutw.243. And Infants are not bound by | 
Nonclaim, &c. on Fines levied by others, within 
five Years, by the Stat. 13 Ed.1. Nonclaim thall 
not bind an Infant, nor any Negligence, Gc be 


imputed to him; except in fome particular Cafes, Ẹ 


viz. in cafe of a Fine where the Time begins in 
the Life of the Anceftor; or of an Appeal of Death 
of his Anceftor, where he brings not his Appeal 
within.a Year and a-Day, @%c. 1 Inft.246, 380. 
Wood's Inf. 13. Laches fhall prejudice an Jnfant, 
if he presents not to a Church in fix Months. Lit. 


gor. All A&s of Neceflity bind Infants; as Prefen- | 


tations to Benefices, Admittances and Grants of 
Copyhold Eftates, and Affenting to Legacies, &c. 
3 Salk. 196. Conditions annexed to Lands, whe- 
thet the Eftate come by Grant or Difcent, bind Zn- 


Condition to be performed by the Infant, if the 
Condition is broken during the Minority, the Land 
is lo& for ever. 1Inft. 233, 380. Tho’ a Statute is 
not extendible againft an Infant, yet Chancery will 
give Relief again’ Infants. 1 Ley.19$. And by Sta- 
tute 7 Ann. ic.19. Infants feifed of Eftates in Fee 
in Prut, or in Mortgage, on Petition of the Per- 
fon. for whom the Infant is f{eifed in Trut, or the 
Mortgagor, &c. by Order of the Court of Chan 
cery, may make Conveyances of fuch Eftates, as 
Truftees or Mortgagees of full Age. -An Infant is 
much favoured by the Law; and therefore it doh 
give him many Privileges above otbers: If an In 
jant 








ee 


—— 


“IN 


IN 





fant make Default ina real A@ion, he fall nor 
tofe his Land, as another Man fhall do; one who 
is an Infant Shall not be amerced, nor find Pledges 
like one of full Age; and if he be bail, be may be 
diicharged by Audita : Qüerela, &c. 3 Inf. 272 
S Rep. 61. On his Default at the Grand Cape, the 
Infant by Writ of Error may reverfe the Judgment 
given againft him; unlefs ic be in Cafe of a 
Judgment in Dower. Dyer 104. Fenk. Cent. 47, 319. 
But an Infant may be diffeifed of his Lands: And a 
Warrahty that defcendeth upon any Infant; may 
bar him of this Entry; fo a Remitter upon him; 
contra of a Defeent: And if an Infant hath Fran- 
chifes or Liberties, and do abufe or difufe them, he 
fhall forfeit them as a Man of full Age may do. 
1 Inf. 3.133. 1 And. 311. Bro. 48. An Infant may 
bind himfelf Apprentice, and if he ferve feven 
Years, have the Benefit of his Trade: If he be 
guilty of Misbehaviour, the Mafter may corre& 
him; or complain to a Juftice of Peace, and have 
him punifhed. Cro. Car..179. Stat. 5 Eliz. And an 
Infant may bind himfelf. to pay for Neceffarics, as 
Meat, Drink, Apparel and Learning; but not by 
Bond with Penalty; though a Bill for Neceflaries 
without a Penalty for the very Sum due, ’tis faid, 
will bind him. 2 Inf. 483. 1 Rod. Abr. 729. 1 Lev. 
86. Infants are not obliged to pay for Clothes, un- 
lefs it be averred for their own Wearing, and that 
they were convenient and neceflary for them to 
wear, according to their Degree and Eftate. Cro. 
Fac. 560. Though upon Promife of an Infant to 
pay a Taylor for making of Clothes, it need not 
be averred for neceflary Clothes, @c. Noy 85. Mo- 
ney laid out for Neceflaries for an Infant, hath been 
allowed ; when Money lent for that Purpofe, hath 
not. § Mod. 368. The Infant may buy, but cannot 
borrow Money to buy Neceffaries; for the Law 
will not truft him with Money, bur at the Peril of 
the Lender, who muft lay it out for him in Necef- 
faries, or fee it thus laid out. 1 Salk. 386. Where 
Money is lent to an Infant, who employs it in buy- 
ing Neceffaries, yet he is not liable; becaufe the 
Foundation of the Contra& is the Lending. 1 Salk. 
279. An Infant is not bound by an Account con- 
cerning Neceflaries for his Family, &c. for he may 
be miftaken in an Account; and no Contra& binds 
him but what concerns his Perfon. 2 Ro. Rep. 271. 
Latch 189. If an Infant makes a Contra& pro Vitu 
E Veftitu, this fhall be binding: And a Promife by 
an Infant to another, that if he will find him Mear, 
Drink and Wafhing, and pay for his. Schooling, 
that he will pay him fuch a reafonable Sum yearly, 


A@ion on the Cafe lies upon this Promife. 2 Dano. | 


768. Trin. 3 Car. But in other Cafes, it is other- 
wife; though a Promife of a Perfon when at full 
Age, for a Confideration during Infancy, fhall be 
binding, and 4ffumpfit lieth. 2 Lev. 144. 3 Leon 215. 
If an Infant delivers Money with his own Hand, it 
is voidable, and to be recovered by A&ion of Ac- 
count. Hob. 77.. The Infant fells Goods to another; 
he may make the Sale void, or have Debt, &c. for 
the Money. 18 Ed. 4. 2. Alfo Trefpafs lies for ta- 
king the Goods; bur if he deliver the Thing with 
his own Hands, the Vendee is excufed of the Trel- 
pafs: If an Infant fell a Horie, he may take it again, 
Ec. Roll. 736. 3 Rep. 13. Hob. 96. A€tion will not 
lie againft an Infant for Goods fold to him, to fell in 
his Shop. Cro. Fac. 494. And if one delivers Goods 


. to an Infant, knowing him to be fuch, the Infant 


fhall noc be charged in Trover and Converfion: 
But it is otherwife if delivered to him, not knowing 
him to be an Infant. 1 Sidv129. Aion lies not a- 
gainft an Infant Inn-keeper, for Goods loft, 2 Danv. 
769. If an Infant accepts.a Bili of Exchange, he 
may plead Infancy upon an Aion brought againft 
him. Trin. 3 W.3. 3 Salk.197. And ifa Trefpafs 
be done to an Infant, and he fubmits to an Award, 


2 Daxv. 770. Agreements, ce. made by an Ifart, 
altho’ he be within a Day‘of his full Age, fhalt ‘nor 
bind him; nor is there gencrally any Remedy to 
be had, where there is none by Law. Plowd. 364. | 
9 Rep. 37. If an Infant enters into Bond, pretend- 
ing to be of full Age, though he may avoid it by 
pleading his Infancy, he may be indi&ed for a 
Cheat. Wood’s Inft. 585. Infants committing a Tref- 
pafs againft the Perion or Poffcfhion of another, 
muft anfwer for the Damage in a Civil A&tion. Hob. 
134. 2 Rod. Abr. 547. And Infants being Tenants 
for Life or Years, are punifhable for Wafte: An 
Infant fhall be punifhed for Battery, Slander, 
Cheating with falfe Dice, Perjury, not going to 
Church, @%c. 3 Salk. 196. Infants under fourteen 
Years of Age are not generally punifhable capital- 
ly for Crimes committed ; but if they are eg a 
Age, of under thofe Years, having Maturity of 
Difcretion, they may be punifhed as Felons: But 
Execution of thefe for Felony is oftentimes re- 
fpited in order to a Pardon; and if an Infant ap- 
parently wanting Difecretion, be found guilty of Fe- 
lony, the Juftices may difmifs him without Pardon. 
1 Infl. 247. Dofor and Stud. c 26. 1 Hawk. 2. An 
Infant is incapable of being a Parfon, Juror, At- 
torney; Steward, Bailiff, &. - But he may be a 
Mayor, Sheriff, Gaoler, &%c. Co. Lit. 3. 3 Salk. 
195. Sce Age. - 

Jnfancp of the King, The King cannot be an 
Infant by our Law. 1 Infi. 43. And he fhall never 
avoid his Grants, Gc. in Refpe& of Infancy ; for 
he cannot be a Minpr, being as King a Body Poli- 
tick. 2 Danv. Abr. 763. The A&s of a Mayor and 
Commonalty fhall not be avoided by Reafon of In- 
fancy of the Mayor. Cro. Car. $57. 

Bufettions, By cafting Garbage and Dung into 
Ditches, &%c. how punifhed.: See Stat. 12 R- 2: 

Bufivels, (Infideles) Heathens; who may nor be’ 
Witnefles by the Laws of this Kingdom, becaufe 
they believe neither the Old or New Teftament to f 
be the Word of God, on one of which Oaths:muft 
be taken. 1 Inf. 6. 2 Hawk. P. C. 434. iy 

Gufinity of tions, ‘The Lord of the Soil may 
have a fpecial Aion, againft him who fhall dig 
Soil in the King’s Highway: But one Subje& may 
not have his A@ion for other Nufances; for if--he 
might, then every Man would have it, and fo the 
A&ions would be infinite, &c. 1 Co. Inft. 56. 9 Rep. 
113. 
Bufirmaty, (lnfrmarius) Ini Monafteries there 
was an Apartment allorted for-infirm or fick Perfons; 
and he who had the Care of the Infirmary was called | 
Infirmarius. Matt. Parif. Annoi252. 

Ju forma Pauperis, Suing AGions in. SeeForma f 
Pauperis. 

BJuformation, (Informatio) For the King, is the 
fame which for a common Perfon is called Decla- 
ration ; and it is not always brought dire@ly bythe 
King, or his Attorney General, and the! Clerk of 
the Crown-Office, but frequently by fome other 
Perfon, who informs as well for the King asofor 
himfelf, upon the Breach of fome Penal: Lawoor 
Statute, wherein a Penalty is given to the Party | 
thar will fue for the fame And ir differs from an f 
Indi&ment, which is found by the Oathsiof twelve 
Men; and this is only. the Allegation of the Officer, f 
Bc, Terms de Ley 406. Informations, are either atthe 
Suit of the King; or at the Suit of the Kingandof 
the Party, which is called an Information Qui tam, 
becaufe the Jnformer profecutes tam pro Domino Rege 
quam pro feipfo,; but thefe Infornzations will not lieson 
any Stature which prohibits d» Thing, as being:an 
immediate Offence againft the publick Good in ge. 
neral, under a certain Penalty, unlefs the Whole 
or Part of fuch Penalty: be exprefly given te-him 
who will-due for it, becaufe otherwife it goes to’ the 
King, and nothing cau be demanded by the: Party. 


‘tis faid the Award shall noc be binding: to him, | 2 Hawk. P. C. 265. ‘The King hall puc-no-one to 
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without Indi&@ment or Prefentment; tho’ of com» 
mon Right Informations, or A€tions in the Nature 
thereof, may be brought for Offences, again Sta- 
tutes, whether mentioned or nor in fuch Statutes, 
where other Methods,of Proceeding are not parti- 
cularly appointed. dbid. 260... And. wherever. à 
Matter concerns the publick Government, and no 
particular Perfon is entitled to an AGion, there an 
Information will lie. 1 Salk. 374... There may be an 
Informatici for the King againit a Criminal, as well 
as Indiétment; but it doth not lie for a Capital 
Crime except on the Scatuces again Bankrupts, 
who may be convicted of Felony, by. Indiĝment 
or Information, by 5 Geo. 1. c. 4. Wood's Inj. 630. 
Ic hath been alledged, that Informations began in the 
Reign of King Hen. 7. and are new Things with, 
Refpe& to Indi&ments, and carry Hardfhips with 
them, &c Bur it was adjudged, that the old Sra- 
tutes enact, that Proceedings thall be by Prefentment 
or Indi&tment; an Information by the Attorney Ge- 
‘neral: is no more than a Prefentment, and that In- 
formations were at Common Laws 5 Mod. 459.. An 
Information may be brought for Offences and Mifde- 
meanors by the Common Law;. as-for Batteries, 
Conipiracies, feducing Perfons, Nufances,. Con- 
tempts, Libelling, feditious Words, Abufing the 
King’s Commiffion to the Oppreffion of the Subje&, 
&%e, And in very many Cafes by Statute, wherein 
the Offender is liable to a Fine, or other Penalty. 
Fin.h. 340. Show. 109. If the Marfhal of B.. R: 
mifdemeans himfelf in his Office, he who is preju- 
diced by it nay prefer an Information againft him 
in that Court, where he hall be fined and ordered 
to make Satisfa@ion. HiX. 23 Car. B. R. For ob- 
taining a Judgment againft a Woman before Mar- 
riage, by Cheating and Fraud, whereby her Huf- 
band’s Lands were afterwards extended, adjudged 
that Information lay, and the Judgment fhould be 
fet afide, Gc. Sid. 431. Information may be brought 
againft the Inhabitants of any Town for not repair- 
ing of Highways; for going armed in Affray of the 
Peace, &c. and in general for any Offences againft 
the Publick good, or againft the Principles of Ju- 
{tice, Information lies; tho’ not where a Complaint 
is trifling or vexatious, or wholly of a private Na- 
ture. 2 Hawk, 260,262. If a Perfon exhibits his 
Information only for Vexation, the Defendant may 
bring Information againtt the Informer upon the Sta- 
tute 18 Eliz. co 5. 2 Bulf.18. An Information upon 
a Penal Stature muft be fued in one of the Superior 
Courts, and cannot be brought in any Inferior 
Court, becaufe the King’s Attorney cannot be there 
to acknowledge or deny, as he can in a Superior 
Court. Cro. Fac. 538. All Informations on Penal Sta- 
tutes, brought by an Informer where a Sum certain 
is given to the Profecutor, muft be brought in the 
proper County where the Offence was committed; 
and within a Year after the fame: But a Party 
grieved, who is not a common Informer, is not 
obliged to bring his Information in the proper Coun- 
ty, but may inform in what County he pleafes, Stat. 
31 Eliz. c. 3. Cro. Eliz. 645. And the King may ex- 
hibit an Information in two or three Years, and be 
good ; though it will be naught in an Informer. Cro. 
Fac. 366. Where an Information is given by Sra- 
tute, to be profecuted at the Affifes, &c. the In- 
former on filing of his Information, muft make Oath 
before a Judge, that the Otfence laid in the Informa- 
tion Was not commirted in any other County than that 
mentioned in the Information ; and that he believes 
the Offence was committed wishin a Year next be- 
fore the Filing of the Information 21 Fac. 1. c 4 
And when an Information is ordered to be filed upon 
an Affidavit made, the Court will not fuffer the 
Profecutor to put any more or other Matter into 
the Information than what only is in his Affidavit. 
Micb. 9 W. 3. B. R. Ithas been refolyed, that the 





anfwer for a Wrong done principally to another, , Scat. 21 F 








I, reftrains the JurjfdiGion of B. R. 
in AGions of Debr by common Informers, and that 
they cannot bring Debt upon the Srature „in that 
Court, unlefs the Caufe of Aion arife,in. che Coun- 
ty, where the King’s Bench. firs; but muft in other 
Cries profeeute by Information before Justices of Af 
fife,. &¢. as the Sratuce, dirc&s., 1 Salk. 373. OF 
fences..created. fince the Siarute 21 Fac. 1. cap: 4. 
are not within that Statute, ta be profecuredin.the 
County where the Fac was done; fo thas Informa- 
tions on fubfequent penal Sratures are pot refirained 
thereby. Ibid, By the Stat, 18 Eliz.: cap. 5. Informers 
are.to exhibit their, Suits in proper Pelon, by Way 
of Information, or Original Aétion; they are not to 
compound with the Defendant, without the Confent 
of the Court, on Pain of nol; Penalty, Pillory, 
€rc, And, if they difcontinue er are Nonfiir, the |i 
Court fhall immediately align Colts to the Betin? | 
dant :.. But this Statute and the 21 Fa. 4. ¢.4. do |! 
not. extend to. Informations of Orhcers, nor on the 
Statutes of Maintenance, Champerty, concerning 
Concealments of Cuftoms, €%¢ and it extendeth not |, 
to Parties grieyed, arid thofe to whom any Forfei- 
ture is given in.certain. Ibid. .The 4 € 5 WC M. 
c. 18, enatts, That. Informations, brought in: the 
Crown-Office for Trefpafs, Battery, &c. are to be 
by Order of Courr; and, Recognizances to bé ën- 
tered into of 20/, Penalty forthe Informer to pro- 
fecure with Effect, &c. And in, Cafe any Verfon 
againft whom fuch Information fhall be. exhibited 
fhall appear and plead to Ifluc, and the Profecutor 
do not proceed to Trial within.a Year after Iffue 
joined ; orif it fhall pafs for the Defendant, orthe , 
Informer procure a Noke profequi, Sc. the Court is 
to award the Defendant Colts; except it be certificd 
that there was reafonable Caufe for the Information. 
An Informer upon a popular Siatute fhall never 
have Cofts, if not given by Stature; bur the Party 
grieved in A@tion on the Sratute fhall, where a 
certain Penalty is given. 2 Hawk. 273. Informations 
by the Attorney General remain as they were at 
Common Law; notwithftanding the Sratute 4 &% 5 
W.& M. And when the Attorney General exhi- 
bits an Information, he does it ex Officio; whereas 
when the Clerk of the Crown does it, it is gene- 
rally by Order of Court. 5 Mod. 464. Where a 
Penalty is divided by Statute between the King and 
the Informer, if the King prefers his Information be- 
fore the Informer, he fhall have the whole Penalty : 
But if the Informer prefer his Information firt, the 
King cannot hinder him from his Proportion, 2 Lif. 
Abr. 60. If an Informer dies, the Attorney General 
may proceed in the Information for the King: Non- 
fuit of an Informer is no Bar againft the King; and 
if the King’s Attorney enter a NoXe profegui, it is 
not any Bar quoad the Informer. Cro. Eliz. 583. 1 Leon: 
119. If two Informations are had on the very fame 
Day, they mutually abate one another; becaufe 
there is no Priority to attach the Right of the Suit 
in one Infcrmer, more than in the other. Hob. 138, 
An Information hath fomewhat of it of an Indi&ment, 
viz. to ulledge the Offence in particular, and alfo 
fomething in Nature of an A&tion, to demand whac 
is due; and if the Informer make no Demand, or de- 
mand what appears not to be his due, the Informa- 
tion is ill. Hob. 242. The fame Certainty is requifite . 
in an Information as in an Indi&ment; and all the 
material Parts of the Crime muft be as precifely 
found in the one as the other. 2 Hawk, 261. If an 
Information contain fevera] Offences againft a Sra- 
tute, and be well laid as to fome of them, but de- 
fective as to the reft, the Informer may have Judg- 
ment for fo much as is well laid. [bid. 266. After a 
Plea pleaded to an Information for any Crime, the 
Defendant by Favour of the Court may appear by 
Attorney; alfo the Court may difpenfe with the 
perfonal Appearance before Plea pleaded, except, 
in fuch Cates where a perfonal Appearance is re- 
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quiréd by fome Sratute: And it is the fame of In- 
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| Bungeniam; Is-an Inftrument ufed in War, Arte 





di€&ments for Crimes under the Degree of Capital. | € Ingenio confetfum; from whence 'tis faid we de- 


Ibid. 273. If a Defendant plead Nil debet to an In- 
formation Qui tam, Fc, it is fafeft' to fay he owes 
nothing to the Informer, nor the King, which is an 
Anfwer to the Whole. On Breach of a Statute al- 
ledged from a Matter in pait, the Defendant may 
plead thar he owes nothing, or Not guilty, &c. 
And if there be mord than one Defendant, they 
ought to plead feverally and not jointly, Not guil- 
ty: Bur if it be alledged from a Marter of Record, 
the Record not being triable by the Country bur by 
it felf, fuch Plea is not good. 2 Hawk. 276. Bro. 
Ifues 23, A Prior Suit depending; a Pardon or 
Releafé may be pleaded to an Information: And if 
| the, Defendant haih Matter to plead in his Dif 
charge, it hath been held that he ought to plead it 
fpecially, and cannot give it in Evidence; tho’ this 
'feems to be contrary.to the Statute 21 Fac r. A 
| Replication to an Information on a fpecial Plea in 
the Courts at Weftminfer, is to be made by the At- 
torney General, and before Juftices of Afife, by 
the Clerk of the Afife: Tho’ the Replication to a 
general flue in an Information Qui tam in the Courts 
at Wefiminfter, may be made in the Name of the 
Attorney General only; and in Aftions Qui tam, 
molt of the Precedents are that the Replication is 
to be made by the Plaintiff. 2 Hawk. 277. A De- 
murrer may be to an Information Qui tam, without 
the Attorney. General. Ibid. Informations are not 
quafhed for Infufficiency, like Indi&ments; but 
the Defendant muft demur to them. Pafch. 1650. 
-2 Lill. 59. Fines affeffed in Court by Judgment on 
an Information, cannot be afterwards qualified or 
mitigated. Cro Car. 251. The Stat. 9 Ann. c. 20. 
makes the Proceedings upon Informations in the Na- 
ture cf a Quo Warranto more fpeedy and etfe@ual. 
Vide the Statute, Cc. 


Form of an Information by the Attorney General. 

Emorandum, That Sir P. Y. Kut. the Attorney 
M General of the Lord the King that now is, who 
profecutes for the faid Lord the King, being prefent here 
in Court, the Day of, &c. in his own Pevfon for the 
Said Lord the King, gave the Court to underftand and bes 
informed; That whereas one A. C. and B., D. little re- 
garding the Laws and Statutes of the Lord the King that 
now is, but intending, &c. on the Day and in the Year, 
&c. before the Day of exhibiting this Information, en- 
tred and intruded in and upon, &c. And the fame Tref- 
pafs hitherto and yet continuing, in Contempt of the. faid 
Lord the King, and againft his Laws: Whereupon the 
aforefaid Attorney General, of the faid Lord the King 
that now is, for the faid Lord the King prays the Advice 
of the Court in the Premiffes ; and that the aforefaid A.C. 
and B.D. may come here to anfwer the Lord the King, 
&c. Ubon which, &c. and the Sheriffs of the faid Coun- 
ty, that they attach the faid A. and B. in Form aforefaid, 
foras, &e. 


Bufozmer, (Informator) Is a Perfon as informs a- 
gainft or profecutes in any of the King’s Courts 
thofe that offend againft any Law or Penal Statute; 
and no Man may be an Informer who is difabled by. 
any Mifdemeanor. Stat. 31 Eliz. c. 5. 

Aufoztiatum, Is one Part of the Digefts of the 
Civil Law; according to Benedit, Abbot of the Mo- 
naftery of Peterborough, in the Reign of K. Hen. 3. 

BJufugare, Significs to put to Flight. Lee. Canuti, 
cap. 52. 

Cat ila, Was antiently the Garment of a Pricft, 
like that which we now call a Caffock; fometimes 
it is taken for a Coif. i 

Fuge. This Syllable in the Names of Places, 
denotes Meadow or Pafture; and in the North, 
Meadows are called the Inges from the Sax. Ing, 
i. €. pratum, 

I 





rive the Word Engine. 
| Bugenuitas, Ufed for Liberty given toa Servant 
by Manumiffion, Les. H. 1. c. 89. 

BJugenuitas Regni,  Lngerui, Liberi € Legales 
Homines ; Freeholders, and the Commonalty of the 
Kingdom: And fometimes this Tirle was given to 
the Barons and Lords of the King’s Council. Ead- 
mer. Hig: Now foli jor , 

Bugrets, Earefs and Rearefs, Words in Leafes 
of Land, to fignify a free Entry into, Going forth 
of, and Returning from fome Part of the Lands 
let; as to getina Crop of Corn, &¢. after the 
Term expired. 

BPrigreflu, Is a Writ of Entry, whercby a Man 
feeks Entry into Lands or Tenements; and lies in f 
many Cafes, having as many different Forms: This 
Writ is alfo called Precipe quod reddat, becaufe thefe 
are formal Words inferred in all Writs of Entry. | 
See Entry. f 

Gugreffus, The Relief which the Heir at full 
Age paid to the Head Lord, for Entring upon the 
Fee, or Lands fallen by the Death or Forfeiture 
of the Tenant, &. was fometimes called Ingreffus. 
Blount. 

Bu grofs, Advowfon in grofs, Villain in grofs, EFc. 
See Grofs. 

Bngroffer, (Ingroffator) Is one that buys and fells 
any Thing by Wholefale ; and whoever fhall get 
into his Hands by Buying, Contraé& or Promife, 
other than by Demife, Grant or Leafe of Lands, 
any Corn growing, or other Corn or Grain; But- 
ter, Cheefe, Fifh, or other dead Viftuals whatfo- 
ever, within the Realm of England, to the Intent 
to fell the fame again, fhall be reputed an unlaw- 
ful Ineroffer, by Stat. 5 & 6 Ed. 6. c 14. Such Vic- 
tual only as is neceflary for the Food of Man, is: 
_within the Purview of the Statute; and therefore 
Apples and Fruits are not within the Meaning of 
it; and it has been holden, that Hops are not with- 
in the Statute. 3 Inf. 195. H. P.C. 152. Cro. Car. 
231. The Buying of Corn to make Starch of ir, 
and then to fell ir, is not within the Intent of the 
Statute; becaufe it is not bought to be fold again 
in the fame Nature it was bought, but to be firft 
altered by a Trade or Science; and by the like 
Reafon the Buying of Corn to make Meal of ir, 
and then to fell ir, is faid not to be within the A&; 
and Buying of Barley, with an Intent to make it 
into Malt, and after that to fell ir, had no Need of 
the Exception made for it in the faid Statute. 
1 Hawk. P.C.237. Foreign Corn and Vittuals, ex- 
cept Fifh and Salt, are exempred, and not within | 
the Penalty of the Statute 13 Eliz. cap.25. And 
licenfed Badgers are excepted; as are likewife 
Fifhmovgers, Butchers, Poulterers, &c. buying 
any Thing in their own Faculties, otherwife than 
by Foreftalling, and felling the fame again at rea- 
fonable Prices by Retail. 1 Hawk. 240. Any Mer- 
chant, whether a Subje& or Foreigner, bringing 
Vidtuals, or other Merchandize into this Kingdom, 
may fell the fame in Grofs ; but ke that buys them 
of him cannot do fo, becaufe by fuch Means the 
Price will be inhanfed, for the more Hands any 
Merchandize paffeth through, the dearer it mutt 
grow, as every one will make a Profic of it: And 
if this were allowable, a rich Man might ingro/s 
into his Hands a whole Commodity, and then fell 
it at what Price he fhould think fir; which is of 
fuch a bad Confequence, that the bare Ingroffing of 
a whole’Commodity with Intent to fell it at an un- 
reafonable Price, is an Offence indi/tible at Com- 
mon Law, whether any Part thereof be fold by the 
Ingroffer, or not. 3 Inft.196. Cro. Car. 231, 232. The 
Punifhment of this Offence by Statute, is Forfei- 
ture of rhe Goods ‘for the firt Offence, and two 

| Months: Imprifonment; double Value and fix 
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Months Imprifonment for the fecond Offence ; | fent of all the Commoners, who in mot Places have 


and Lofs of all Goods and Imprifonmenc at the 
King’s Pleafure, %c. for the third Oifente. See 
Foreftaller, ` 

Pugrofier of Deeds, Is a Clerk that writes Re- 
cords or Inftruments of Law in Skins of Parch- 
ment. 

Jugrofiing of a Fine, The making-of the In- 


i dentures by the Chiregrapher, and Delivery of them 


to the Party to Whom the Fine is levied. E N. B. 
147. 

FBubabitant, Is a Dweller or Houfholder in any 
Place ; as Inhabitants in a Vill, are the Houfholders 
in the Vill. 2 Inf. 702. 

FBJuberitance, (Hereditas) Is a Perpetuity in Lands 
or Tenements, to a Man and his Heirs: And the 
Word Inheritance is not only intended where a Man 
hath Lands or Tenements by Defeent of Heritage ; 
but alfo every Fee-fimple, or Fee-rail, which a 
Perfon hath by Purchafe, may be faid to be an Z» 
heritance, becaufe his Heirs may inherit it. Lit. Sed. 
9: And one may have Inheritance by Creation ; as 
in Cafe of the King’s Grant of Peerage, by Letters 
Patent, &%c. Inheritances are Corporeal or Incorpo- 
real; Corporeal Inberitances relate to Houfes, Lands, 
&c. which may be touched or handled; and Lucor- 
poreal Inberitances are Rights iffuing out of, annexed 
to, or exercifed with Corporeal Inheritances, as Ad- 
vowfons, Tithes, Annuities, Offices, Commons, 
Franchifes, Privileges, Services, @c. 1 Infl. 9. 49. 
There is alfo feveral Inheritance, which is wnere two 
or more hold Lands feverally; if two Men have 
Lands given to them and the*Heirs of their two 
Bodies, thefe have joint Eftate during their Lives ; 
but their Heirs have feveral Inberitan.es. Kitch. 155. 
Without Blood none can ixberit ; and therefore it 1s 
tbat he who hath the whole and entire Blood, fhall 
have an Inheritance before him who hath bur Part of 
the Blood of his Anceftor. 3 Rep. 41. The Law of 
Inheritance prefers the firt Child before all others ; 
the Male before the Female; and of Males the 
firt born, &c. And as to Inberitances, if a Man 
purchafes Lands in Fee, and die without Iffue, thofe 
of the Blood of his Father’s Side fhall inherit, if 
there be any; and for Want of fuch, the Land 
fhall go to the Heirs of the Mother’s Side: Bur if 
it come to the Son by Defcent from the Father, the 
Heirs of the Mother fhall not inherit it. Plowd. 132. 
Litt. 4. 12. Goods and Chattels cannot be turned 
into an Inheritance. 3 Inft. 19,126. See Defcent and 
Fee-Eftate. 

Gubibition, (Inhibitio) Is a Writ to forbid a Judge 
from farther Proceeding in a Caufe depending be- 
fore him, being in Nature of a Prohibition. 9 Ed. 2. 
Gl. 24. Hen. Birce 120,15. Car. 2.0.96 FN.B. 39- 
An Inhibition is moft commonly iffuing out of a 
Higher Court Chriftian to an inferior, upon an Ap- 
peal: And Inbibitions are likewife on the Vifitations 
of Archbifhops and Bifhops, Gc. This Inhibition is 
either Hominis or Furis ; ‘tis Ne vifitationem facias, 
vel aliquam Furifditionem Exclefiafticam contentionem 
vel voluntariam habeas: ‘Thus when the Archbifhop 
vifits, he inhibits the Bifhop; and when a Bifhop vi- 
fits, he inhibits the Archdeacon; and this is to pre- 
vent Confufion, and continues till the laft Parifh is 
vifited, Now after fuch Inhibition by an Arch- 
bifhop, if a Lapfe happens, the Bifhop cannot in- 
ftitute, becaufe his Power is fufpended; but the 
Archbifhop is to do it, &c. 2 Inf. 601. Pafch. 
13 Car. B. R. 3 Salk. 201. 

Buhoc, or Fuhoke, (From In, within, and keke a 
Corner or Nook) Signifies any Corner or Part of a 
common Field ploughed up and fowed with Oats, 
&%c. and fometimes fenced in with a dry Hedge, 
in that Year wherein the reft of the fame Field lies 
fallow and common. Ir is called in the North of 
England an Intock, and in Oxford{bire a Hitchin; and 
no fuch Inhkoke is now made without the joint Con- 





their Share by Lor in the Benefit of it, except in 
fome Manors where the Lord has a {pecial Privi- 
lege of fo doing. Kennet’s Paroch. Antig. 297, &Pe. 
and his Gloffary. 

BFujunttion, (Injunétic) Is a Kind of Prohibition 
granted in divers Cafes; it is generally grounded 
upon an Interlo¢cutory Order or Decree out of the 
Court of Chancery or Exchequer, to ftay Proceedings 
in Courts at Law; and fometimes it is iffued to the 
Spiritual Courts. Weft. Symb. Seč. 25. Ic is likewile 
fometimes ufed to give Poflefion to a Plaintif, for 
Want of the Defendant’s Appearance, and may-.be 
granted by the Chancery or Excheguer to quiet Pof- 
feflion of Lands; alfo where a privileged Perfon of 
the Chancery is fued ecliewhere; and to ftay Wafte, 
Gc. Injunttion lies. IF a Defendant by his Anfwer 
in Chancery, ‘wears a certain Sum of Money is due 
to him, the Court will often not grant an Injunion, 
unlefs the Moncy be brought into Court: And an 
Injunéion is obtained by Order, either upon Matter 
confefs'd, or upon fome Mater appearing of Re- 
cord, or by Deed, Writing or other Evidence 
fhewn in Court, from whence there is a Probabili- 
ty that the Party ought to be difcharged in Equi- 
ty; and fometimes it is granted before Anfwer, 
when ‘tis ufually only until Anfwer, and farther 
Order, &%c. A Delay of Proceedings for a confi- 
derable Time, is good Caufe for fetting afide and 
diffolving an Injunction to tay Proceedings at Law; 
but an Injunétion may be revived on Caufe fhewn, 
and fometimes the Court will revive it tho’ diffol- 
ved, where the Plaintiff’s Cafe is hard, or Equity 
is evidently on his Side. Prat. Sol. 124,125. If an 
Injunition be for ftaying of Wate, there muft be 
Affidavit made of Wafte committed in Houfes, 
Lands, &c. belonging to the Complainant: And if 
it be to ftay Suits in other Courts, it is granted on 
fuggefting fome Matter, by Reafon of which the 
Complainant is not able to make his Defence in the 
other Court, as for Want of Witneffes, &c. or for 
that he is profecured at Law for what in Equity he 
oughr not to pay ; or that the other Court atts erro- 
neoufly, denies him fome rightful Advantage, and 
that if the Rigour of the Law takes Place, it is 
againft Equity and good Confcience, €c. Ibid. If 
an Attorney proceeds at Law, after he is ferved 
with an Injunétion to tay Proceedings, on Afidavit 
made thereof, Interrogatories are to be exhibited 
againft him, to which he muf anfwer on Oath; and 
if it appears that he was duly ferved with the In- 
jun&ion, and hath proceeded afterwards contrary 
thereto, the Court of Chancery will commit the At- 
torney to the Fleet-Prifon for the Contempt. 2 Li. 
Abr. 64+ But if an Injunétion be granted by the 
Court of Chancery in a Criminal Matter, the Court 
of B. R. may break it, and prote& any that pro- 
ceed in Contempt of it. Mich. 2 Ann. Mod. Caf. 16. 
If a Caufe A Law be at Iffuc, the Injunction may 
give Leave to go to Trial, and ftay Execution, &c. 
The Writ of Injunéion is dire&ted to the Party pro- 
ceeding, ac omnibus EP fingulis Confiliav. Attorn. Soli- 
citat. fais quibufcunyue, Èc. and concludes, Injungen. 
Pracipimus quod ab omni ulteriori profecutione quacungue 
ad communem Legem de, pro vel concernen. aliguib. Mate- 
riis in querimon. content. &Pc. defiflatis EP quilibet vefrum 
defiftat, fub pæn. EFc. 

Gujury, (Injuria) Is a Wrong or Damage to a 
Man’s Perfon or Goods. The Law punifheth Inju- 
vies; and fo abhors them, that it grants Writs of 
Anticipation for their Prevention, in Cafes of Com- 
binations and Confederacy, &c. Stud. Comp. 93. But 
the Law will fuffer a private Injury rather than a 
publick Evil ; and the Att of God, or of the Law, 
doth Injary to none. 4 Rep. 124. Co. Lit. 148. 

Butagation, (Inlagatio, from the Sax. In-lagiam, 
i.e. Inlagare) Signifies a Reftirution of one ovt- 
lawed, to the Proteétion of the Law, and Benefit 
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of a Subjeĝ. Brad. lib. 3. trad.2. cap. 14. Leg. Canut. 
ay. Ve Ce 2 

Bnlagh; (Inlagatus, vel Hoto Jub Lege) Is he that 
is of lome Frank Pledge, and not Outlawed: It feems 
to be the contrary to Utlagh. Brat, trad. 2, lib. 3. 
PAETE 

Fimland, Is faid to be Terra Dominicalis, pars Ma- 
nerii Dominica, terra interior vel inclufa; for that 
which was let to Tenants was called Outland. In an 
antient Will there are thefe Words; To Wulfee I 
give the Inland or Demeans, and to Elfey the Utlands 
or Tenancy. Teftam. Britherici. This Word was in 
great Ufe among the Saxons, and often occurs in 
Domefday. 

Juland Trade, A Trade wholly managed at 
Home in one Country. Merch. Dié. 

Buleafed, (From the Fr. Enlaffe) Intangled or 
eninared ; it is ufed in the Champion’s Oath. 2 Inft. 
247. 
Jumates, Are thofe Perfons that are admitted 

to dwell with and in the Houfe of another, and not 

being able to maintain themfelves. Kitch. 45. Thefe 

Inmates are generally idle Perfons harboured in Cot- 

tages; Wherein it hath been common for feveral 

Families to inhabit, by which the Poor of Parifhes 

have been increafed; but fuffering it is an Offence 

by Statute, liable to a Forfeiture of 10. a Month, 
inquirable of in the Court-Leet, &c. Stat. 31 Eliz. 

c 3. If one have a Houfe wherein he dwells, and 

lets Part of it, fo that there are feveral Doors into 

the Street; it is now as two Houfes, and the Un- 
der-Tenant fhall not be accounted an Inmate: But 

*tis otherwife if there be but one outer Door for 

both Families. 2 Co. Inf. 738. A Man keeps his 

Daughter that is married, and her Husband, &c. by 

Covenant, and they have fome Rooms in his Houte, 

they are not Inmates; though if they live in one 

Cottage, and Part the Houle between them, and 

Diet themfelves feverally, they will be Inmates with- 

in the Statute. Kitch. 45. If a Perfon take another 

to Table with him; or let certain Rooms to one to 
dwell in, if he be of Ability, and not poor, he is 
no Inmate. Ibid. See Cottage. 

FJunamumn, A Pledge Innama non capiantur, 
nifi per communem affenfum. Du Cange. 

Z$unings, Lands recovered from the Sea in Rom- 
ny Marfb, by Draining: Antient Records make 
Mention of the Innings of Archbifhop Becket, Boni- 
face, and others; and at this Day there is Elderton’s 
Innings, &c. 

Junonia, (From the Sax. Innan, i. e. Intus) An 
Inclofure. Spelm. Gloff. 

FJunotefcimus. This Word and Vidimus are all 
one; it fignfies Letters Patent, fo called, which are 
always of a Charter of Feoffment, or fome other 
Inftrumenr, not of Record, concluding innotefcimus 
per prefentes, CFc. 

Bnnovations, Are thought dangerous by our 
Laws; and the antient Judges of the Law have e- 
ver fuppreffed them, Jeit the Quiet and Certainty 
of the Common Law fhould be difturbed. Co. Litt. 
379. In the Reign of King Ed. 3. the Judges faid 
we will not change the Law, which always hath 
been ufed; and in the Time of K. H. 4. they de- 
clared, it would be better that it fhould be turned 
to a Default, than chat the Law -fhould be changed, 
or any Innovation made. Ibid. 393. 

Bunoriare, To purge one of a Faulr, and make 
him innocent. Leg. Ethelred. c. 10. 

Finns, (Hofvitia) Were inkituted for Lodging and 
Relief of Travellers; and at Common Law any 
Man might ere& and keep an Inn or Alehoufe to 
receive Travellers, but now they are to be licenfed 
and regulated by Statute, by Juftices of Peace, who 
are to take Recognizances for keeping good Orders, 
Erc. 5.0% 6:Fd. 6. c, 25. And if the Keeper of an Inn 
harbours Thieves or Perfons of a feandalous Repu- 
tation, or futters frequent diforders in his Houle; 
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or fets up a new Inn, ina Place where there is no 
Manner of Need of one, to the Hindrance of other 
antient and well governed Inns} or keep it in a Si- 
tuation wholly unfit for fuch a Purpofe, he may by 
the Common Law be indifted and fined. H.P. C. 
146. Dalt..33, 34. Inn keepers not felling their Hay, | 
Oats, Beans, &c. and all Kinds of Viétuals for Man 
and Beatt, at reafonable Prices, having Refpe& to 
the Price fold in the Markets adjoining, without 
taking any Thing for Litter, they fhall be fined for 
the firft Offence, and for the fecond be imprifoned 
for a Month ; and for the third ftand on the Pillory, 
Gc. Stat. 21 Fac. t. c 21. Rates and Prices may 
be fet on all Commodities fold by Inn- keepers ; and if 
they extort any unreafonable Rates, they may be 
indided. 2 Cro. 609. Carthety 150. If one who keeps 
a common Inn, refufe to feceive a Traveller as a 
Gueft into his Houfe, or to find him ViGuals or 
Lodging, upon his Tendering a reafonable Price for 
the fame; the Innkeeper is liable to render Damages, 
in an A&ion at the Suit of the Party grieved, and 
may alfo be indi&ed and fined at the Suit of the 
King: And it is faid, he may be compelled by the 
Conftable of the Town tò receive and entertain fuch 
a Perfon as his Gueft; dnd that it is nor material 
whether he have afly Sign before his Door or nor, 
if he make ?t his common Bufinels to entertain Tra- 
vellers. 1 Hawk. P. €. 225. A€ion of the Cafe on 
an implied Afumpfit will lie againft the Gueft, where 
the Inn-keeper is obliged by Law to furnifh him with 
Meat, Drink, &c. And when a Gueft calls for any 
Thing at an Inn, the Inn-heeper may juftify Detain- 
ing of a Horfe, or ‘other Thing, till he is paid his 
juft Reckoning. Dyer 30, By the Caftom of the 
Realm, if a Man lies in an Inn one Night, the Inn- 
keeper may detain his Horfes until he is paid for the | 
Expences; but if he gives the Party Credit for 
that Time, and lets him depart without Payment, 
then he hath waived the Benefit of the Cuftom, and 
muft rely on his other Agreement. Trim 9 Geo. i. 
Mod. Caf. in L.F E.172. A Perfon brings his Horfe 
to an Inn, and leaves him in the Stable there; the 
Inn-keeper may keep him “till the Owner pay for the 
Keeping: And if he eat out as much as he is worth, 
the Mafter of the Inn after a reafonable Appraife- 
ment, may fell the Horfe and pay himfelf. Yelv. 66. 
But if one bring feveral Horfes to an Inn, and after- 
wards takes them all away but one; the Inn-keeper 
may not fell this Horfe for Payment of the Debt 
for the others, but every Horfe is to be fold to fa- 
tisfy what is due for his own Meat. 1 Bulft. 207,217. 
If any Theft be committed on a Gueft that lodgeth 
in an Inn, by the Servants of the Inn, or by any 
other Perfons, (not the Gueft’s Servant or Compa- 
nion) the Jnn-keeper is anfwerable in A&ion on the 
Cafe: Bur if the Gueft be nor a Traveller, but one 
of the fame Town, the Mafter of the Inn is not 
chargeable for his Servant’s Theft; and if a ‘Man 
is robbed in a private Tavern, the Mafter is not 
chargeable. S Rep. 32,33. In this Aion, the Inn- 
keeper fhall not anfwer for any Thing that is out of 
his Inn, but only for fuch Things as are infra Ho/pi- 
tium, the Words of the Writ being eorum Bona €&F 
Catala infra Hofpitia iKa exiffentia, Gc. But if the 
Inn keeper put the Gueft’s Horfe to Grafs, without 
Orders for it, and the Horfe is ftolen, he fhall make 
it good. 8 Rep. 34. The Inn-keeper fhall not be 
charged, unleis there be fome Default in him or 
his Servant; for if he that comes with the Gueft, or 
who defires to lodge with him, fteal his Goods, the | 
Holt is not chargeable: Though if an Inn-keeper ap- 
point one to lie with another, he fhall anfwer for 
him. 2 Shep. Abr. 334. Although the Gueft deliver 
not his Goods to the Inn keeper to keep, &c. if they 
be ftolen, he fhall be charged: Not where the 
Hoftler requires his Gueft to put them in fuch a 
Chamber under Lock and Key; if he fufers them 
to be in an outward Court, &c. Ibid. Any Perfon 
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Fnpeny and Dutpeny, Money paid by the Cu- 


tutes againft Drunkennefs. 21 Fac. 1. 1 Car. 1. And | ftom of fome Manors on the Alienation of Tenants, 


Inn keepers or Alehoufe- keepers, permitting tipling in 
their Houfes, are liable to the Penalty of 105. &¥c. 
by Statute 1 Fac. 1.¢.9. 1Caret.c. 14. See dition 
on the Cafe, and Gueft. °° ; ED 

Jnns of Court, (Hypitii Curie) Are fo called, 
becaute the Students therein do not only ftudy the 
Laws to enable them to pra&ice in the Courts at 
Wejtmirfier, but alfo purfue fuch other Studies as 
may render them more ferviceable to the King in 
his Court. Fortef ue, cap. 49. Of thefe (fays, Sir Ed- 
ward Coke) there are four well known, viz. The In- 
ner Temple, Middle Temple, Lincoln's Inn and Gray's 
Inn; which with the two Serjeants Inns, and eight 
Inns of Chancery, viz. Clifford's Inn, Symond's {nn, Cle- 
ment's Inn, Lyon's Inn, Furnival’s Inn, Staple’s Inn, 
Bernard's Inn, and Thavies’s Inn, (to which is fince 
added New Im) make the moft famous Univerfity 
for Profeflion of the Law, or of any one humane 
Science in the World. Co. Litt. Our Inns of Court, 
or Societies of the Law, which are very numerous, 
and fam’d for their Produ&ion of Learned Men, 
are governed by “Mafters, Principals, Benchers, 
Stewards, and other proper Officers; and have the 
Chief: of them Chapels for: Divine Service, and all 
of them publick Halls for Exercifes, Readings and 
Arguments, which the Students are obliged to per- 
form and attend for a competent Number of Years, 
| before admitted to Speak at the Bar, &. 

PFynuendo, (From Innuo, to nod or beckon with 
the Head to one) Is a Word ufed in Declarations 
and Law Pleadings, to afcertain a Perfon or Thing 
which was named before; as to fay he (Innuendo the 
Plaintiff) did fo and fo, when as there was Mention 
before of another Perfon. 4 Rep. 17. An Innuendo is 
in Effe& no more than a Predif’, and cannot make 
that certain which was uncertain before; and the 
Law will not allow Words to be enlarged by an In- 
nuendo, fo as to fuppert an A@ion of the Cafe for 
fpeaking of them. Hob. 2, 6,45. 5 Mod. 345. An 
Innuendo may not enlarge the Senfe of Words, nor 
make a Supply, or alter the Cafe, where the Words 
-are defeftive. Hutt. Rep. 44. In Slander, both the 
Perfon and fcandalous Words ought to be certain, 
and not want an Innuendo to make them out: If a 
Plaintiff declares that the Defendant faid thefe 
Words, Thou art a Thief and ftoleft a Mare, &c. (In- 
nuendo the Plaintiff) without an Averment that the 
Words were fpoken eidem Querenti, this is not good; 
becaufe ic doth not certainly appear of whom they 
were fpoken, and the Innuendo doth not help it. 
Pafih. 11 Car. B.R. 1 Danv. Abr. 158. And if the 
Plaintiff alledge that the Defendant faid to him, 
Thou art a forfworn Man, and didft make a falfe Oath 
‘againft me before Fuftice Scawen, (Innuendo Scawen, a 
Juftice of Peace) AGion doth not lie, for it is 
not hewn that Scawen was a Juftice of Peace, other- 
wife than by the Innuendo, and there may be a Man 
whofe Name is Fuftice Scawen. Mich. 35 Car. 2. 3 
Lev. 166. If one fay of another he hath forfworn 
himfelf, (Innuendo before Jultices of Afife, &c.) this 
Innuendo fhall not make the Words a&tionable. 1 
-Danv. 157. A Man fhall not be punifhed for Per- 
jury by the Help of an Innuendo. 5 Mod. 344. Where 
AGion lies Withoùt any Innuendo, an Innuendo fhall 
be repugnant and void. 1 Danv. 158. 

FJuoperatio, Is one of the legal Excufes to ex- 
empt a Man from appearing in Court: Caufe que ad 
execktionem fuffi iunt, CPc. hoc eft, vel Infirmitatis, vel 
Domini Neceffitatis, vel contramandationis, vel Regis im- 
placitationis, vel Inoperationis caufå, viz. on the Days 
in which all Pleadings are to ceafe, or in diebns non 
Furicicis. Leg. H. 1. c. 61. 

“BJuozdinatus, Was antiently taken for one who 
diced Inteftate; “tis mentioned in, Matt. Weftm. 
1246. 
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Inpeny and Outpeny confuetudo talis eft in 
Villa de Eaft Radham, de omnibas Terris que infra 
Burgagium tenentur, viz. Quod ipfe, gui vendiderit vel 
dederit ditam Tenuranr alicui, dabit pro exitu fuo de 
eadem tenur nnum Denariam, ÈP fimile pro ingvelfu alte- 
rins; ©P fi prediG@i Denarii a retro fuerint, Balivus 
Domini diftringet pro eifdem Denaviis in eadem Tenura. 
Regift. Prior. de Cokesford, p. 25. 

Bnquek, Unguifitioy is an Inquifition of Jurors, 
in Caufes Civil and Criminal, on Proof made of 
the Fa& on either Side, when it is referred to their 
Trial, being impanelled by the Sheriff for that 
Purpofe; and as they bring in their Verdi&, Judg- 
ment pafleth ; For the Fudge faith, the Fury finds the 
Fatt thus, then is the Law thus, and fo we Fudge. Staund. 
P. C. lib. 3. c. 12. There is an Ingueft of Office, as 
well as on the Mife of the Parry, @c. as in Cafes of 
Appeals of Robbery, the freth Suir to entitle Refi- 
tution of Goods, is to be enquired of by Inqueft of 
Office ; which Ingueft is chiefiy for the Satisfattion 
of the Confcience of the Judges. 2 Hawk. P. C. 169. 
Whether a Criminal be a Lunatick or nor, fhall be 
tried by an Inqueft of Office, returned by the Sheritt 
of the County; and if it be found by the Jury thar 
he only feigns himfelf Lunatick, and he refufes to 
plead, he fhall be dealt with as one ftanding Mate. 
H. P. C. 226. -1 And. 107. Where a Perfon tands 
Mute without makieg any Anfwer, the Court may 
take an Ingueft of Office, by the Oath of any twelve 
Perfons Prefent, if he do fo out of Malice, €c. 
But after the Iffue is joined, when the Jury are in 
Court, if there be any Need for fuch Inquiry, ic 
fhall be made. by them, and not by an Ínguef of 
Office. 2 Hawk. P. C. 327. If a Perfon atrainred of 
Felony efcape, and being retaken, denies he is the 
fame Man, Ingueft is to be made of it by a Jury be- 
fore he is executed. Ibid. 463. By Magna Charta, 
nothing is to be taken for Ingueft of Life or Mem- 
ber’ 9°H. 3. 0. 26: 

BJuquirendo, This isan Authority given in ge- 
neral to fome Perfon or Perfons, to inguire into 
fomething for the King’s Advantage. Reo. 72. 

Buquifition, Isa Manner of Proceeding by Way 
of Search or Examination, and ufed in the King’s 
Behalf, in Temporal Caufes and Profits, in which 
Senfe it is confounded with Office. Staundf. Prerog. 
51. This Inguifition is upon an Outlawry found ; in 
Cafes of Treaion and Felony committed; upon a 
Felo de fe, &c. to entitle the King to Forfeitures of 
Lands and Goods: And there is no fuch Nicety re- 
quired in an Inguifition as in Pleading; becaufe an 
Inguifition is only to inform the Court how Procefs 
fhall Iffue for the King, whofe Title accrues by the 
Attainder, and not by the Inguifition; and yet in the 
Cafes of the King and a common Perfon, Ingquifitions 
have been held void for Incertainty. Lane 39. 2 
Nelf. Abr. 1008. It is faid there are two Sorts of 
Inguifitions, one to inform the King, the other to 
veft an Inrereft in him; the one need not be cer- 
tain, but the other muĝ, and where an Inguifition 
finds fome Parts well, and nothing as to others, it 
may be helped by Melius Unguivendum. 2 Salk. 469. 
There is a judicial Writ 4d Inguirendum, to inquire 
by a Jury into any Thing touching a Caufe depend- 
ing in Court; and Inguifition is had upon Extents of 
Land, Writs of Elegit, where Judgment is had by' 
Default, and Damages and Cofts are recovered, &e. 
Finch 484. 2 Lif. Abr. 65. ` 

Buquifition, Ex Officio Mero, Is one Way of 
proceeding in Ecclefiaftical Courts, Wood's Inft. 596. 
And formerly the Oath Ex Oficio was a Sort of In- 
quifition. 

Fuquifitors, (Inguifitores) Are Sheriffs, Coroners 
Super vifum Corporis, or the like, who have Power 
to enquire in certain Cafes; and by the Statute of 
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Wefim. 1. Inguivors or Inguifitors are included un- 
der the Name of Minifiri. 2 Inft. 211. ; 

Burollment, (Irrotulatio) Is the Regiftring or En- 
tring in the Rolls of the Chancery, King’s Bench, 
Common Pleas or Exchequer, or by, the Clerk of 
the Peace in the Records of the Quarter-Seffions, 
of any lawful A& ; as a Statute or Recognizance 
acknowledged, a Deed of Bargain and Sale of 
Lands, &c. An Involment of a Deed may be either 
by the Common Law, or according to the Statute: 
And Inroiiments of Deeds ought to be made in Parch- 
ment, and recorded in Court, for Perpetuity’s Sake. 
Trin, 23 Car. Pafih. 24 Cart. B.R. But the In- 
rolling a Deed doth not make it a Record, though 
it thereby: becomes a Deed recorded; for there 
is a Diference between Matter of Record, and 
a Thing recorded to be kept in Memory; a Re- 
cord being the Entry in Parchment of Judicial 
Matters controverted in a Court of Record, and 
whereof the Court takes Notice; whereas an Inrof/- 
ment of a Deed is a private A& of the Parties con- 
cerned, of which the Court takes no Cognizance at 
the Time of doing it, although the Court gives 
Way to it. Mich. 21 Car. 1. 2 Lik, Abr. 69. Every 
Deed before it is inrolled, is to be acknowledged to 
be the Deed of the Party before a Mafter of the 
Court of Chancery, or a Judge of the Court where- 
in inrolled; which is the Otficer’s Warrant for the 
Involting of the fame: And the Inrodment of a Deed, 
if it be acknowledged by the Grantor, will be good 
Proof of the Deed it felf upon a Trial. Ibid. A 
Deed may be inrolled without the Examinarion of 
the Party himfelf; for ’tis fufficient if Oath is made 
of the Execution of the Deed: If two are Parties, 
and the Deed is acknowledged by one, the other is 
bound by it: And if a Man lives in New York, &c. 
and would pafs Lands in England, a nominal Perfon 
may be joined with him in the Deed who may ac- 
knowledge it here, and it will be binding. 1 Salk. 
389. If the Party dies before it is inroKed, it may 
be involved afterwards: And Invollment of Deed ope- 
rates by Virtue of the Stature of Inro¥ments ; but if 
‘Livery and Seifin, &c. be had before the Inroding, 
it prevents the Operation of the [nrollment, and the 
Party fhall be in by that, as the more worthy Cere- 
mony to pafs Eftates. 1 Leon. 5. 2 Nelf. Abr. 1010. 
Altho’ Inrollment, or Matter of Record, fhall not 
be tried per Pais, yer the Time when the Inrodment 
of a Deed was made fhall be thus tried. 2 Liz. 68. 
See Bargain and Sale. 

Buroliment, Is ordained in divers Cafes by Sta- 
,tute : Of Bargains and Sales by 27 H. 8. c. 16. Deeds 
in Corporations, &c. 34 & 35 H. 8. cap. 22. Of Wri- 
tings in the Counties of Lancaffer and pistes Erns 
Eliz.c. 26. Grants from the Crown of Felons Goods, 
Ere. 4 E 5 W. EF M. cap. 22. Of Deeds and Wills 
made of Lands of Papilts. 3 Geo. 1. c. 18. 

Bnleriptioncs, Were written Intruments by which 
any Thing was granted; as, Injiriptiones Monafterii, 
&c. Blount. 

Bulettatoz, A Profecutor or Adverfary at Law. 
Paroch. Antig, 388. 

Bulervite, To reduce Perfons to Servitude: —— 
Si Ingentus ancillam uxorem ceperit, & fi ipfa pofiea fu- 
erit Infervita, Du Cange. 

Bulctena, (Sax.) An Inditch. Infetenis, & Wa- 
terpangis, Èc, Ordin. Romn, Marif. p. 73- 

Anfidiatores Wiaruin, Are Way-Layers; which 
Words are not to be put in Indi&tments, Appeals, 
Ec. by Stat. 4 Hen. 4. cap. 2. And before this Sta- 
tute, Clergy mighr be denied Felons charged genc- 
rally as Infidiatores Viarum, ce. See 23 Car. 2. c Ie 

FGufignia, Enfigns or Arms. See Arms and Gen- 
tility. 

Bnfilium, Evil Advice or Counfel.— Multaque 
Regis Infilia adverfos Anglos dederunt. Sims Dunelm. 
Ann. 1003. Infiliarius is an evil Counfellor: Filius 
Regis cum fuis Confiliariis, & Infiliariis, c. 
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Dunkinul computaffent, Is a Writ or A&ion of 
Account, which lies not for Things certain but on- 
ly for ‘Things uncertain. Broke Acco. 81. The com- 
mon Declaration upon an Infimul computaffent is to 
fay, "Chat the Plaintiff and Defendant, fuch a Day, 
Year and Place, Infimul inter fe computavetunt de Di 
verfis Denaricrum fummis per ipfam (the Defendant) 
eidem (the Plaintiff) preantea ibidem debit. EP infolut. 
exiften. P fuper compoto illo eidem (the Defendant) ad- 
tunc © ibidem inventus fuit in Arreragiis evga eundem 
(the Plaintiff in fo much) pradiftogue Defendente fic 
in Arreragiis invent. exiften, adtunc CP ibidem in Confide- 
ratione inde fuper fe Affumpfit, Pc. 

BJufimul tenuit, ls one Species of the Writ of 
Formedon, brought againft a Stranger by a Coparce- 
ner on the Pofleffion of the Anceftor, &c. See For- 
medon, i 

Bufinuation, (Infinuatioc) Is a Creeping into a 
Man’s Mind or Favour covertly; mentioned in the 
Stat. 21 Hen. 8. cap. 5. Infinuation of a Willis among 
the Civilians, the firt Produ&ion of it; or leaving 
it in the Hands of the Regifter, in order to its 
Probate. 

Bulolvent Debtoz¢, Unable to pay their Debts, 
Ec. See Debtors. 

Butperimus, Is a Word ufed in Letters Patent 
giving Name to them, being the fame with Exem- 
plification ; and called Infpeximus, becaufe it begins 
Rex omnibus, &c. Infpeximus lvrotulamentum quarund. 
Literar. Patent. &¥c. 5 Rep. 

Bnfallment, A Settlement, Eftablifhing, or fure 
Placing in; as Inftallment into Dignities, &c. 26 Car. 
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Buttant, (Lat. Inftans, Inftanter) Is defined by 
the Logicians to be, Unum indivifibile in Tempore, quod 
non eft Tempus, nec pars Temporis, ad quod tamen partes 
Temporis copulantur; and though it cannot be a&u- 
ally divided, yet in Intendment of Law it may, 
and be applied to feveral Purpofes: He who lays 
violent Hands upon himielf commits no Felony. ‘tll 
he is dead, and when dead he is not in Being fo as 
to be term’d a Felon; but ‘he is fo adjudged in 
Law eo Inftante, at the very Inftant of this Fa& done. 
And there are many other like Cafes where the 
Infant Time that is not devidable in Nature, in the 
Confideration of the Mind is divided. Plowden’s 
Com. 

Bukanter, (Lat.) Inftantly or prefently. Law 
Lat. Dif. 

Buftaurum, Is ufed in anrient Deeds for a Stock 
of Cattle; and we read of Staurum and Inftaura- 
mentum, properly young Beafts, Store or Breed. Mon. 
Angl. Tom. 1. pag. 548. Infaurum was commonly | 
taken for the whole Stock upon a Farm, as Cattle, 
Waggons, Ploughs, and all other Implements of 
Husbandry. Fleta, lib. 2. cap. 72. And Inflaurum Ec- 
clef« is applied to the Books, Veftments,, and all 
other Utenfils belonging to a Church. Synod. Exet, 
Ann. 1287. 

Buttirpate, To plant or eftablifh. Non fecu- 
rum eft Gentem externam © turbidam Inftirpare. Brompt: 
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3% aftitution, (Inftitutio) Is when the Bifhop fays to 
a Clerk, who is prefenred to a Church Living, In- 
{tituo te reforem talis Ecclefie, cum Cura animaram, ` 
& accipe curam tuam EP meam: Or it is a Faculty 
made by the Ordinary, whereby a Parfon is appro- 
ved to be indu&ed to a Re&tory or Parfonage. If 
the Bifhop upon Examination finds the Clerk pre- 
fented capable of rhe Benefice, he admits and infi- 
tutes him ; and Inftitution may be granred either by 
the Bifhop under his Epifcopal Seal; or it may 
be done by the Bifhop’s Vicar General, Chancellor 
or Commiflary ; and if granted by the Vicar Ge- 
neral, or any other Subfticure, their A&ts are taken 
to be the Aéts of the Bifhop: Alo the Inftrument 
or Letters Teftimonial of Infitution may be granted 
by the Bifhop, thoughvhe is not in his Diocefe; to 
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which fome Witnefles fhould fubferibe their Names. 
1 Infi. 344. Cleroym. Law 109.. The Bifhop by Ja- 
fitution transfers the Cure of Souls to the Clerk; and 
if he refafeth to grant Infiitution, the Party may 
have his Remedy, in the Court of Ardience of the 
Archbifhop, by Duplex Querela, &c. for Lifitution is 
properly cognifable in the Ecclefiaftical Court: 
Where Inffitution is granred and fufpetted to be void 
for Want of Title in the Patron, Sc. a Superinftitu- 
tion hath been fomerimes granted to another, to try 
the Title of the prefent, Incumbent by: Eje&ment. 
2 RU. Abr. 220. 4 Rep. 79. ‘Taking a Reward for 
Inftitution incurs a Forfeiture of double Value of 
one Year's Profit of. the Benefice,. and makes the 
Living void. Stat. 31 Eliz. c 6.. On Inflitution the 
Clerk hath a Right to enrer on the Parfonage-houfe 
and Glebe, and take the Tithes; but he cannot 
grant, Jet, or do any A& to charge them, "till he 
is indu&ed into the Living: He is, compleat Par- 
fon as to the Spiritualty, by Infitution; but not as to 
the Temporality, Gc. By the Jnftitution he is only 
admitted ad Officium, to pray and preach; and, is 
not entitled ad Beneficium, until formal Indu@ion. 
Plowd. 528. The Church is full by Infitution againft 
all common Perfons, fo that if another Perfon be 
afterwards industed, it is void, and he hath but a 
meer Poffeffion ; but a Church is not full againtt 
the King ‘till InduGion. 2 Inft. 358. 1 Rod. Rep. 151. 
When a Bifhop bath given Infitution to a Clerk, he 
iffues his Mandate for Induétion; and if the Arch- 
bifhop fhould inhibit the Archdeacon to indu& the 
Clerk thus infituted, he may do it notwithttanding. 
4 Rep. The firk Beginning of Inftitutions to Benc- 
fices, was in a national Synod held at Weftminfler, 
Anno 1124. For Patrons did originally fill all 
Churches by Collation and Livery; ‘till this Power 
was taken from them by Canons. Selden’s Hift. of 
Tithes, cap. 6 & 9. pag. 375. See Induction. 
 Jnfuper, Is uled by Auditors in their Accounts in 
the Exchequer ; as when fo much is charged upon a 
Perfon as due on his Account, they fay fo much 
remains infuper to fuch an Accountant. 21 Fac. 1. 
cap. 2. 
ha coated. Ts where a Man for a Sum of Money 
paid him by a Merchant obliges himfelf to make 
good the Lofs of a Ship, &c: fo far as the Value of 
the Premium extends. Infurances are either Publick 
or Private; the Firft done at the publick Office of 
Affurance, and the Latter agreed upon berween 
Merchant and Merchant in private: And all In- 
furances, whether publick or private, muft be made 
upon the Ship, or on the Goods, or upon Ship and 
Goods: And fome Infurances are to Places certain, 
and others General; in trading Voyages, where 
Ships deliver their Good at one Port, and take in 
frefh Cargoes, and then proceed to other Places, 
Efc. which being dangerous, the Premium runs high- 
er than that of any other certain Voyage. Merch. 
| Compan.go. Any Man may make a private Policy 
of Infurance; and there is no fix’d Price for the 
Rates of Infurances, which rife and fall according to 
the State of the Nation in Peace or War, the Sea- 
fon of the Year and other various Occurences: In 
former Wars, the Rates of Infurance on a good Ship, 
from London to any Port or Place in the Eaft Indies, 
&%c. and back, was 16 per Cent. but in the late War, 
in the Reign of K. William, the Premium of Infu- 
rance for the like Voyage was about 22 per Cent. And 
when a Ship hath been long miffing, and no Advice 
can be had where fhe is, the Premium in Time of 
War will run very high; fometimes 30 or 4o per 
Cent. but then thefe Words are inferred in the Infu- 
rance, Loft or not Loft ; and in fuch Cafe, if it hap- 
pens at the Time the Subcription is made, that the 
Ship is caft away, the Infurers muft Anfwer: Bur if 
the Party that caufed the Infurance to be made, faw 
the Ship wreck’d, or had certain Intelligence of ir, 
fuch Sub{cription will not be Obligatory ; fo like- 


wife if the Infured having a rotten Ship, fhall infure 
upon the fame more than fhe is worth, and atter- 
wards going out of the Port the is funk or wreck’d, 
this will be adjudged fraudulent, and not oblige 
the Infurers to anfwer, Mich. 26 Car. 2. B. R. And 
wilfully Cafting away, of making Holes in the Bot- 
tom of a Ship, &c, with Defign to prejudice any In- 
furers, Merchants, &c. is made Felony by Stat. 1 Ann. 
and 11 Geo. 1. Subferiptions for Infurances are gene- 
rally for certain Sums; as 100/. or 500k Ge. at the 
Premium current ; and if a Man infuves Goods to the 
Value of 5000/7. and he hath but 2000 4 remitted, 
now he having infured a real Adventure, if a Lofs 
happens, by the Law Marine, all the Infurers are 
compellable to anfwer pro rata: Though this is 
more by the Cuftom of Merchants than by Law; 
and by fome Opinions, only the firt Subferibers, 
who underwric fo much as the real Adventure a- 
mounted to, are to be made liable, and the Reft to 
have their Premiums dedu@ed, and be difcharged. 
Grot. Introd. Fur. Holl. 212. If a Merchant freights 
out, Wool, &c. which occafions a Forfeiture of Ship 
and Lading; or if he lades contraband Goods 
knowingly, and afterwards infures the fame, and 
they are feifed by the King’s Officers; the Infurers 
are not liable to bear the Lofs: But if Goods infured | 
‘are not contraband at the Time of the Lading and 
Infurance, and after become fuch, if they are then 
feifed, the, Infurers are anfwerable. 12 Car. 2. 32. 
And if Goods and Merchandife be lawfully infur’d, 
and: afterwards the Ship becomes difabled, by Rea- 
fon of which, with the Confent of the Supercargo 
or Merchant, they are re-laden into another Vef- 
fel; and thar Veffcl proves the Ship of an Enemy, 
by Reafon of which, on hér Arrival, fhe is fab- 
je& to Seizure ; in this Cafe ‘tis faid the Infurers 
are liable, for that is an Accident within the Inten- 
tion of the Policy of Infurance, which mentions 
Dangers of Seas, Enemies, &e: Yet where Goods are 
infured in a Ship bound to any foreign Port, and in 
the Voyage fhe happens to be leaky or receive o- 
ther Damage, and another Veffel is freighted for 
the Prefervation of the Goods; and then the fecond 
Veffel is loft at Sea, it is faid the Infurers are dif- 
charged without a {pecial Claufe to make them li- 
able. Lex Marcat. or Merch. Compan. 93. If a Ship 
be infured from the Port of London to any foreign 
Place, and before the Ship breaks Ground fhe hap- 
pens to take Fire, and is confumed, the Infurers are 
not obliged to anfwer, unlefs the Words of the Infu- 
vance are, «dt and from the Port of London; for the 
Adventure did nor commence ‘till the Ship was gone 
from thence: Though if the Ship had broken 
Ground, and afterwards been driven by Storm back 
to the Port of London, and there had took Fire, the 
Infurers mutt anfwer. Rot. Scaccar. 15 Car. 2. Goods 
are ftolen or imbezilled on Ship-board, the Mafter, 
and not the Infurers are liable: And when Infurers 
are to anfwer, and it happens that fome Part only 
of the Effects infured are loft, as in the Cafe of Ejec- 
tions in a Storm, or other fuch Accidents; then 
the Infurers make an Average of it, and each Man 
pays fo much per Cent. in Proportion to the Sum for 
which he fubfcribed. If a Ship arrives fafe, after 
the Adventure is born, generally the Infurers receive 
their Money; but if a Lofs happens, the Premium is 
deduéted with the ufual Abatement, and the In/ured 
receive about 80 per Cent. &c. And when Advice is 
received of the Lofs of the Ship or Goods, Appli- 
cation is to be made to the Infurers, and the Vouchers 
to be produced; with which, if they are farisfied, 
they will pay the Money; butif they have reafon- 
able Ground to feruple it, the Jnfured mult wait a 
convenient Time, ‘till the Infurers can obtain more 
fatisfatory Advice; or if nothing can be heard of 
the Ship in any reafonable Time, the Infurers are 
obliged forthwith to pay the Money: Though if of 
ter that the Ship fhall arrive in Safety, the Money 
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is to be returned them by the Infured. Merch. Compan. 
91,96, 97- A Merchant having infured the greateft 
Part of the Adventure of a Ship, if Advice is re- 
ceived of a Lofs, but with Hope of Recovery, 
whereby fuch Merchant would have the Affiftance 
of the Jnfurers; he hasa Privilege to maka Re- 
| nunciation of the Lading to the Infurers, and to 
come in himfelf in the Nature of an Infurer, for fo 
much as fhall appear he hath born the Adventure 
1 of, beyond-his Part.of the, Value infured. . Infurance 
may be made on Men’s Heads; as where a Man is 
in Danger.of being taken into Slavery by the Moors, 
| whereby a Ranfom muft be paid for hiss Redemp- 
tiou, he may advance a Premium, in Confideration 
of which the Infurer muft anfwer the Ranfom fecu- 
red, if there be a Caption. Mich. 29 Car, B. R. 
| Alfo Men’s Lives may be infured at Land: And Po- 
licies of Infurance are ufed in other Matters, where 
| Damage is fear’d ; in Cafe of Houfes or Goods from 
Lols by Fire, &c. 


Form of a Policy of Infurance. 


7 NOW all Men by thefe Prefents, That A. B. of, 
&c. Merchant, as well in his own Name, as 
for and in the Name and Names of ail and every other 
Perfon and Perfons, to whom the fame may or fhal ap- 
pertain, doth make Affurance.and hereby caufe himfelf and 
them, and every of them, to be infured, loft cr mot. loft, 
at and from the Port of London to, &c. in the Kingdom 
of, &c. and at and from thence back to London, upon 
the Body, Tackle, Apparel, Ordnance, Munition, Artil- 
lery, and other Furniture of ard in the good Ship Eliza- 
beth, Burthen, &c. or thereabouts, whereof, &c. is 
Mafter, and alfo upon all Kinds of Goods and Merchan- 
difes foipp’d on board the faid Ship ; beginning the Adven- 
ture upon the faid Ship and Goods, from and immediately 
following the Day of -the Date hereof, and fo to continue 
and encure, until the faid Ship, with her faid Tackle, 
Apparel, &c. fhall be arrived back at London, and 
hath there moor'd at Anchor twenty-four Hours. And it 
foall-be lawful for the faid Ship in this Voyage to proceed 
and fail to, and touch and ftay at, any Ports or Places 
whatfoever, efpecially at, &c. without Prejudice to this 
Infurance ; and the faid, Ship and Goods, &c. for fo 
much as concerns the Infured, is and jhall be rated and 
valued at, &c. Sterling, without further Account to be 
given by the Affureds for the fame. And touching the 
Adventures and Perils, which we the Infurers are con- 
tent to bear, and do take upon us, tbey ave of the Seas, 
Men of War, Fire, Enemies, Pirates, Rovers, Thieves, 
Letters of Mart, and Reprifals at Sea, Arrefts, Re- 
fraints and Detainments of all Kings, Princes and Peo- 
ple, of what Nation, Condition or Quality foever, Barra- 
iry of the Mafter and Mariners, and all other Loffes and 
Misfortunes that foall come to the Hurt or Damage of the 
faid Ship, &c. or any Part thereof. And in Cafe of any 
Misfortane, it foall be lawful for the Infured, their 
Factors, Servarts and Affigns, to fue, labour, and travel 
for, in and about the Defence, Safeguard, and Recovery 
of the faid Ship, &c. or any Part thereof, without Pre- 
judice to this Infurance ; to the Charges whereof we the 
Infurers wil! contribute each of us according to the Rate 
and Quantity of bis Sum herein affured. And fo we the 
Infurers are contented, and do hereby promife, and bind 
our felves, each for his own Part, our Heirs, Executors, 
Gocds and Chattels, to the Infured, their Executors, Ád- 
miriftrators and Affigns, for the true Performance of the 
Premiffes, confeffing our felves paid the Confideration due 
to us for this Iniurance, by, &c. at and after the Rate 
of, &es per Cent. and in Cafe of Lofs, to abate, &c. 
And to pay without farther Proof, &c. more than this 
prefent Poliy, any Ufe or Cuftom to the contrary notwith- 
fianding. In.Witnels, Ft 


By 43 Eliz. c. 12. An Office of Infurance was ereĝ- 
ed for Deciding of Differences ariling upon Policies 
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of Infurance in London; and a Court was to be held 


for that Purpofe by Virtue of a Standing Commit. | 


fion iffued our by the ‘Lord Chancellor to the 
Judge of the Court of Admiralty, the Recorder of 
London, two Dottors of the Civil Law, and two 
Common Lawyers, and eight Merchants; which 
Commiflioners were to meet weekly, and -to have 
Power to fummon and examine Witneffes, and hear 
and determine all Caufes. in a fummary Way, fub- 
je& to appeal to the Lord Chancellor, &c. And by 
Stat. 14 Car. 2. c. 25. feveral additional Privileges 
were granted to» this Court, which was a Court of 
Equity, as well-as of Law; but now there is no 
fuch Court in Being, and Caufes of this Nature are 
try’d in the ordinary Courts. The 6 Geo. 1. c. 18. 
empowers his Majefty to grant two Charters for 
Infurance of Ships and Merchandife, &c. and to in- 
corporate the Adventurers, in Confideration of a 
large Sum of Money advanc’d; and all other Cor- 
porations for Infurance, and their Policies, are de- 
clared void. By 11 Geo. 1. c. 30, Policies of Infu- 
rance {hall be made out and ftamp’d in three Days 
after Ships infured, on ps of 100 l. and promiffory 
Notes for Infarance fhall be võid, and nothing reco- 
vered thereon. - RY 
Bntabers, Were a Kind of Thieves in the 
Northern Parts of England, fo called, becaufe they 
did take in and receive fuch Booties as their Confe- 
derates the Outpartners brought to them from the 
Borders of Scotland; they are mentioned 9 H. 5. 
cap. 7. ; 
p ARELA of Lat, (Intellefus Legis) The Un- 
derttanding, Intention, and true Meaning of the 
Law. Co. Lit. 78. Intendment fhall fometimes fupply 
that which is not fully exprefs’d or apparent, and 
when a Thing is doubrful in fome Cates, Intendment 
may make it out; alfo a great many Things fhall 
be intended after Verdi&, in a Caufe, to make a 
good Judgment: But Intendment cannot fupply the 
Want of Certainty in a Charge in an Indiétment 
for any Crime, &c. 5 Rep. 121.. 2 Hawk. P.C. 227, 
441. Sometimes a Thing is neceflarily intended by 
what precedes or follows it; and where an. indif- 
ferent Conftru&ion may have two Intendments, the 
Rule is to take it moft ftrongly againft the Plain- 
tiff, Show. 162. Though if a Plaintif declares, 
that the Defendant is bound to him by Obligation, 
it fhall be intended that the Obligation was fealed 
and delivered: If one is bound in a Bond to an- 
other, and in the Solvend. of the Bond it is not ex- 
prefs'd unto whom the Money fhall be paid, or if 
faid to the Obligor; the Law will intend it is to be 
paid to the Obligee: And where no Time is limited 
for Payment of the Money; it fhall be intended to 
be prefently paid. 2 Li. Abr. 71. Pafch. 24 Car. 
B.R. The Intent of Parties in Deeds, Contra&s, 
Ec. is much regarded by the Law; though it fhall 
not take Place againft the dire& Rules of Law: 
The Law doth not in Conveyances of. Eftates, ad- 
mit them regularly to pafs by Intendment and Im- 
plication; in Devifes of Lands they are allow’d, 
with due Reftriions. Vaug. 261, 262. -Where Sei- 
fin of an Inheritance is once alledged; it fhall be 
intended to continue till the contrary is fhewed. 
Fones 181. And a Court pleaded generally to be 
held fecurid. Confuetud. thall be intended held accord- 
ing to the Common Law. Com. Law Com. Plac. 276. 
Goldsb. 111. On an A& of Parliament, the Intent 
may be put in Ifue; but rhe Common Law doth 
not allow of it. Fenk. Cent. 87,88. See Implication. 
BJntendment of Crimes. In antient Times felo- 
nious Attempts, intending the Death of another, 
were adjudg’d Felony ; for the Will was taken for 
the Fa&. Bra&. 1 E.3. But at this Day the Law 
does not generally punith Intendments to do ill, if 
the Intent be not executed; except it be in Cafe of 
Treafon, where Intention prov'd by Circumftances 
fhail be punithed as if putin Execution, 3 Inf. 108. 
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And if a Perfon enter a Houfe in the Night, with 
Intent to commit Burglary, it is Felony: And by 
Statute, malicioufly Cutting off or Difabling any 
Limb or Member, with an Intent to disfigure, &c. 


is Felony. Plowd. 474. 23 Car. 2. c.1. Intention of 
Force and Violence makes Riots criminal. 3 Inf. 9. 
Alfo where Men do evil, and fay they intend none ; 
or if the Intention be only to beat, and they killa 
Perfon, they are to be punifhed for the Crime done. 
Plowd. 345. And if a Man entring a Tavern, &¥c. 
commit a Trefpafs, the Law will judge that he in- 
tended it. 8 Rep. 147. Vide Murder. 

BJutenfione, Is a Writ thar lies againft him that 
enters into Lands after the Death of Tenant in 
Dower or for Life, &c. and holds out him in Re- 
verfion or Remainder. F. N. B. 203. 

Buter Canem & Lupum, Words ufed formerly 
in Appeals, to fignify a Crime being done in the 
Twilight, i. e. inter Diem & Nottem, Fc. Plac. Trin. 
7 E.1. This hath divers other Denominations; as 
in Herefordfoire they call it the Adock-fhadow, cor- 
ruptly the Muck foade; and in the North, Daylight's 
Gate; others betwixt Hawk and Buzzard. Cowel. 

BJutercommoning, Is where the Commons be- 
longing to two Manors lie contiguous; and the 
Inhabitants of both have, Time out of Mind, de- 
paftured their Cattle in each of them. Terms de 
Ley 411. 

Jnterdiğ, Is an Ecclefiaftical Cenfure, by which 
Perfons are prohibited to hear Divine Service, or 
to have the Sacraments adminiftred them, or Bu- 
rial. The Canon Law, with which the Common Law 
agrees, defines it thus; Incerdiftio ef Cenfura Ec- 
clefiaftica prohibens Adminiftrationem Divinorum: And fo 
it is ufed in the Statute 22 H: 8. c.12. There is an 
Interdit of Places as well as of Perfons; an Interdit 
of Place is when Divine Service is forbidden to be 
had in fuch a Church, and is only wich Regard to 
that Church or Place, fo that the Perfons may be 
received into another Church, though not into their 
own; but an Interdit of Perfons follows them where- 
ever they remove: And by a mix’d Interdit, both 
the People and. the Church, &c. are fubje&ed to 
this Cenfure. Sometimes an Interdi is a general 
Excommunication of a whole Kingdom or Coun- 
try; and Knighton tells us, that Anno 1208, the Pope 
excommunicated King Jobn of England, and all 
his Adherents, Et totam Terram Anglicanam fuppofuit 
Interdi&o, which begun the firft Sunday after 
Eafter, and continued above fix Years; during all 
which Time nothing was done in the Churches 
befides Baptifm, and Confeffions of dying People. 
The Form of an Interdit, as fet down by Du Cange, 


is as follows, viz. 

N the Name of Chrift, We the Bifhop, in Bebalf of 
I the Father, Son and Holy Ghoft, and of St. Peter, 
the Chief of the Apofiles, and in our own Behalf, do ex- 
communicate and interdi&t this Chur.b, and all the Cha- 
pels thereunto belongirg, that no Man from henceforth 
may have Leave to fing Mafs, or to hear it, or in any 
wife to adminifter any Divine Office, nor to receive God's 
Tithes without our Leave ; and whofoever fhail prefume 
to fing or bear Mafs, or perform any Divine Office, or to 
receive any Tithes contrary to this Interdit, on the Part 
of God the Father Almighty, and of the Son, and of the 
Holy Ghoft, and on the Behalf of St. Peter, and ak the 
Saints, let him be accurfed and feparated from all Chri- 
fiian Society, and from Entring into Holy Mother-Church, 
where there is Forgivenefs of Sins; and let him be 
Anathema*Maran atha for ever with the Devils in Hell. 
Fiat, Fiar, Fiat. Amen. 


This fevere Church Cenfure hath been of long 
Time difufed. 

Buterditied of Water and fire, Were antiently 
thofe Perfons who fuffer’d Banifhment for fome 


Crime; by which Judgment, Order was given, har 
no Man fhould receive them into his Houfe, but 
deny them Fire and Water, the Two neceflary E- 
lements of Life, which amounted as it were to a 
Civil Death; and this was called Legitimum Exi- 
lium, fays Livy. | ERENT 

Bnterett, Cnterefe) Ts commonly taken for a 
Chattel Real, as a Leafe for Years, &%c. and more 
particularly for a future Term; in which Cafe, ir 
is faid in Pleading, that one is pofleffed De Intereffe 
Termini. Therefore an Eftare in Lands is better 
than a Right or Intereft in them: 'Tho' in, legal 
Underftanding an Intereft extends to Eftares, Rights 
and Titles, that a Man hath in or out of Lands, 
& c. fo as by Grant of his whole Interef in fuch 
Land, a Reverfion therein as well as Pofleffion in 
Fee-fimple fhall pats. Co. Lit. 345. 

Jnteret of Money, As diftinguifh’d from the 
Principal, what lawful, @%c. See Ufury. 
FJuterlocutozy Dıder, (Ordo [nterlocutorius) Is that 
which decides not the Caufe, but only fome inci- 
dental Matter, which happens between the Beyin- 
ning and End of it ; as where an Order is made in 
Chancery, for the Plaintiff to have an Injunétion, 
ec, till the Hearing of the Caufe: This, or any 
fuch Order, not being final, is Interlocutory. 
Ordo Inrerlocutorius zon definit Controverfiam, fed a- 
liquid obiter, ad Caufam pertinens, decernit. Lanc. Inft. 
Juris Canon. lib. 3. 

Buterlopers, Perfons that intercept the Trade 
of a Company of Merchants. Merch. Diét. 
Aunterpleader In Aftions, fee Enterpleader. 
Anterrogatozies, Are particular Queftions de- 
manded of Witneffes brought in to be examined in 
a Caufe, efpecially in the Court of Chancery. And 
thefe Interrogatories muft be exhibited by the Parties 
in Suit on each Side; which are either dire for 
the Party that produces them, or counter on Behalf 
of the adverfe ee and generally both Plaintiff 
and Defendant may exhibir, dire& and counter, or 
croís Interrogatoriet. They are to be pertinent, and 
only to the Points neceffary, and either drawn or 
perufed by Counfel, and be figned by them ; if 
they are leading, viz. fuch as thefe, Did you mot do 
or fee fuch a Thing, €fc. the Depofitions on them 
will be fupprefs’d ; for they fhould be drawn, Did 
you fee, or did you not fee, Gc. without leaning to 
either Side ; and not only where they point more 
to one Side of the Queftion than the other, but if 
they are too particular, they will be likewife fup- 
prefled: The Commiffioners, &c, who examine 
the Witneffes on the Interrogatories, mutt examine 
to one Interrogatory only at a Time; they are to 
hold the Witneffes to every Point interrogated; and 
take what comes from them on their Examina- 
tions, without asking any idle Queftions, or put- 
ting down any impertinent Anfwers not relating to 
the Interrogatories, Cc. Pra&, Attorn. 1ft Edir. 225. 
See Depofttions. 

Butertiare, In the Saxon Laws fighified to fe- 
quefter, or put into a third Hand; as when any 
Thing was ftolen and fold to another, and after- 
wards demanded by the right Owner of him in 
whofe Poffeffion it was found, it was then. ufual to 
fequefter the Thing to a third Perfon, who was al- 
low’d to keep it tll the Buyer produced the Seller, 
and fo on to the Thief. Leg. Ina, cap. 27, 52. LL. 
Ed. Confeff. c. 25. 

BFutelkates, (Intefati) Thofe that die without 
making any Will or Difpofition of their Eftates. 
Formerly he who died Inteffate was accounted by 
the Churchmen damn’d, becaufe he was obliged 
by the Canons to leave at leaft a tenth Part of bis 
Goods to pious Ufes, for the Redemption of his 
Soul ; and whoever neglefted fo to do, was ad- 
judg'd to take no Care of his Salvation; and no 
Difference was made between a Suicide and an In- 
teftate; for as the one forfeited his Goods to the 
SE King, 
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King, fo by the other they were Forfeited to the 
chief Lord: But ‘becaufe it often happen*d by fud- 
den Difeafes, that People died without making any 
Diftribution of their Goods to pious Ufes; there- 
fore by fubfequent Canons, the Bifhops had Power 
to make fuch a Difpofition, as the Inteftate bimielf 
was bound to do; and “tis faid by this Means the 
Spiritual Court came firt to have Jurifdi&tion in 
Teftamentary Cafes. Matt. Parif. Anno 1190. By 
the Stat. Wefim. 2. Goods of Inteftates were to be 
committed to the Ordinary, to anfwer the Debts of 
the Deceas’d, &. And the 22 & 23 Car, 2. cap. 
10. appoints a Diftribution of Inteftate’s Eftates, af- 
ter Debts and Funeral Expences are paid, among 
the Wife and Children of the Deceas’d; or for 
Want of fuch the next of Kin, &%c. And the A& 
of Parliament doth immediately, upon the Death 
of the Inteftate, velt an Intereft in the Perfons in- 
titled; fo that if any one dies before the Diftribu- 
tion, though within the Year, his Share fhal} go to 
his Executors or Adminiftrators; and not to the 
Survivors and next of Kin to the Inteffate. 1 Lill. 
Abr. 487. If a Man makes a Will and Exccu- 
tors, and they refufe the Executorfhip, in fuch 
Cafe he dies quafi Inteftatus. 2 Inft. 397. See Admi- 
nifivators. 

Buteates Eftates, Are the Goods and Chattels 
of Perfons dying Inteftate. 2 Lill. Abr. 73. 

BJutrare Darifcum, Signifies to drain any low 
Ground, and by Dikes, Walls, &c. take ix and re- 
duce it to Herbage or Pafture; whence comes the 
Word Innings. Will. Thorn. 

Butrufion, (Intrufio) Is when the Anceftor dies 
feifed of any Eftate of Inheritance, expectant upon 
an Eftate for Life, and then Tenant for Life dies, 
between whofe Death and the Entry of the Heir, 
a Stranger intrudes. Co. Litt. 227, Intrufio ef, 
ubi quis, cui nullum jus competit in ve nec fcintila juris, 
polfeffionem vacuam ingreditur, &Fc, Bra&. lib. 4, cap. 2. 
By which Intrufion fignifieth an unlawful Entry inte 
| Lands or Tenements void of a Poffeffor, by him 
that hath no Right unto the fame: And the Dif- 
| ference between an Intruder and an Abator is this, 
| that an Abator entreth into Lands void by the 
| Death of a Tenant in Fee; and an Intruder enters 
into Land void by the Death of Tenant for Life or 
Years. F, N. B. 203. As he that enters and keeps 
the right Heir from the Poffeffion of his Anceftor is 
an Intruder punifhable by the Common Law; fo he 
that enters upon the King’s Lands and takes the 
Profits, is an Intruder againft the King. Co. Litt. 277. 
For this Intrufion Information may be brought; but 
before Office found, he who occupies the Land fhall 
not be faid to be an Intruder, for Intrufion cannot be 
but where the King is a@ually poffeffed, which is 
not before Office; though the King is intitled to 
the mefhe Profits after the Tenant’s Eftate ended. 
Moor 295. By Stat. 21 Fac. 1. cap. 14. the Defen- 
dants may plead the General Iffue_ in Informations 
of Intrufion, brought on Behalf of the King, and 
retain their Poffefon ‘till Trial; where the King 
hath been out of Poffefhon, and not received the 
Profits for twenty Years: And no Scire facias fhall 
Iffue, whereupon the Subjeé& fhall be forced to fpe- 
cial Pleading, €c. 

Butrufion de Gard, Was a Writ that lay where 
the Infant within Age entered into his Lands, and 
held out his Lord. Old Nat. Br. go. 

Butruffone, Is a Writ brought again an Intru- 
der; by him that hath Fee-fimple, &c. New Nat. 
Br. 453 

BJuvbadiare, To engage or mortgage Lands; and 
Invadiationes ‘were Mortgages of Land. Confir- 
mamus eis omnes Donationes, venditiones, & Inyadiati- 
ones, €¥¢. Mon. Angl. Tom. 1. pag. 478. 

Ynbaviatus, Is when a Perfon accufed of any 
Crime, on it’s hot being fully proved, was put fnb 
debita fidejuffione. Blount. 
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Juvationes. In the Jnguifition of Serjeancies 


and Knights Fees, Aano 1213 of King Fob; there | 


ave fome Titles called Jnuafiones ; & Invationcs faper 
Regem. "i í 
Gnventiones, Is ufed in antient Chapters for 


Treafure-trove, Money or Goods found by any Per- } 


fons, and not challenged by the Owner; which by 
the Common Law is due to the King, who grants 
the Privilege to fame particular Subjects. --— 





Quod habeant Inventiones fuas in Mavi ER in Terra. | 


Chart. K. Ed. 1. to the Barons of the Cingue Ports. 
FBuventory, (Inventorium) Is a Lik or Schedule 
containing a true Defeription of all the Goods and 
Chattels of a Perfon deceas’d at the Time of his 
Death, with their Value appraifed by. indifferent 
Perfons ; which every Executor or Adminiftrator 
ought to exhibit to the Bifhop or Ordinary at fach 
Time as he fhall appoint. Weft. Symb. lib. 2. pag. 696 
By 21 H. 8. c. 5. Executors and Adminiftrators are 
required to make and deliver in upon Oath to the 
Ordinary, Inventories indented, of which,one Part 
fhalk remain with the Ordinary, and the other Part 
with the Executor or Adminiftrator: And the In- 


tention of this Statute was for the Benefit of the- 


Creditors and Legatees, that the Executor’ or Ad- 
miniftrator might not conceal any Part of the per- 
fonal Eftate from them: Though as to the Valua- 
tion it is not conclufive, but the real Value found 
by a Jury; if they are undervalued, the Creditors 
may take them as apprais’d; and if over-valued, 
it fhall not be prejudicial to the Executor. 2 Nelf. 
Aby.1015. But rho’ generally all the perfonal E- 
tate of the Deceas'd, of what Nature or Quality 
foever, ought to be put into the Inventory; yet 
Goods given away in the Life-time of the deceas’d 
Perfon, and a&ually in the Poffeffion of the Party 
to whom given, and the Goods to which a Husband 
is entitled as Adminiftrator to his Wife, are: not. 


3 Bulft. 355. And notwithftanding the Law requires 


that the Inventory be exhibited within three Months 
after the Death of the Perfon, if it is done after- 
wards, it is good, for the Ordinary may difpence 
with the Time, and even whether it fhall be exhi- 
biced, or not; as where Creditors are paid, and the 
Will perform’d, &c. Raym. 470.. Thefe Inventories 
proceed from the Civil Law; and whereas ‘by the 
old Roman Law, the Heir was obliged to anfwer 
all the Teftator’s Debts, She al ordained, that 
Inventories fhould be made of the Subftance of the 
Deceas’d, and he fhould be no further charged. 
Fuftin. Inft. 

“Ju bentre fa mere, (Fr) In the Mother’s Belly, 
relating to which there is.a Writ mentioned in the 
Regifter of Writs, and in 12 Car. 2, & 24, Infant in 
ventre fa mere, is where a Woman is with Child at 
the Time of her Husband’s Death ; which Child, if 
he had been born, would be Heir to the Land of 
the Husband: And: this is fometimes privily, and 
fometimes open and vifible. 1 Shep. Abr. 142 And 
the Law hath Gonfideration of fuch a Child, en. 
Account of the apparent ExpeCation of his Birth: 
For a Devife to an Infant in Ventre fa mere, fhall be 
good by Way of future executory Devife. Raym. 
164. He may be vouched, in his Mother’s Belly. ; 
and Aétion lies for Detainment of Chariers from 
him as Heir, @%c. Hob. 222. Dyer 186. And in all 
Cafes, where a Daughter or Female, comes into 
Land by Defcent; there the Son born after, fhall 
ouft her and have the Land. 3 Rep. 61. Plowd. 375. 
Bur if the Daughter and Female Heir, cometh to 
Land in Nature of a Purchafer ; on a Will of Lands 
given to F. S. and his Heirs, and who hath a Daugh- 


ter when the Devifor dies, his Wife being with | 


Child of 4 Son; in this Cafe, the Daughter fhall, 
enjoy the Land, and not the afcer-born Son. 3 Rep. 
61. 54.4. 6. 9 H F 24s 
Buveritare, To verify or make Proof of a'Thing. 
Leg. Ina, cap. 16. 
Aube 
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Jubet and Ynveftiture, (From the Fr. Inveftir) 
Signifies to give Poffeflion: Some define it thus, In- 
veftitura eft alicujus in fuum jus Introduéio; a Giving 
Livery of Seifin or Pofleflion. The Cuftoms and 
Ceremonies of Inveftiture or giying Poffeflion, were 
long practis’d with great Variety: At firft Invefi- 
tures were made by a Form of Words; and after- 
wards by fuch Things which had moft Refemblance 
to what was to be transferred; as Lands pafs’d by 
the Delivery of a Turf, &c. which was done by the 
Grantor to the Perfon to whom the Lands were 
granted: Bur in After-Ages, the Things by which 
Inveftitures were made, were not fo exadtly obferv'd. 
Ingulph. pag. 901. In the Church, it was the Cu. 
ftom of old for Princes to promote fuch as they 
liked to Ecclefiaftical Benefices, and declare their 
| Choice and Promotion by Delivery to the Perfons 
| chofen of a Paftoral Staff and Ring; the onc a 
| fymbolical Reprefentation of their Spiritual Mar- 
| riage with the Church ; and the other of their Pa- 
. ftoral Care and Charge, which was term’d Invefi- 
ture ; after which they were confecrated by Eccle- 
fiaftical Perfons. Hoveden tells us, that our King 
Richard being taken by the Emperor, gave this 
Kingdom to him, €¥ Inveftivit eum inde per Pileum 
fuum; and that the Emperor immediately after- 
wards return’d the Gift; Et Inveltivit eum per dupli- 
cem Crucem de auro. Hoved. 724. And Walfingham 
fays, that Fobn Duke of Lancafter was invefted Duke 
of Acquitane, per Virgam È Pileum, pag. 343. 

BJuvitatozia ¢ Uenitarium, Thole Hymns and 
Pfalms that were fung in the Church to invite the 
People to Prayer: They are mentioned in the Sta- 
tutes of St. Pauls MS, ; ‘ 

Buvoice, A particular Account of Merchandize, 
with its Value, Cuftom, and Charges, &. fent by 
a Merchant to his Fa&or or Correfpondent in an- 
other Country. Stat. 12 Car. 2. c. 34. 

Jobber; Is ufed for one that buys or fells Cat- 
tle for others. 22 & 23 Car.2. And there are 
Stockjobbers, who buy and fell Stocks for other Per- 
fons, &¥c, 

Jocalia, (Fr. Foyaux) Jewels; defived from the 
Lat. Focus, Foculus, and Focula, which comprehends 
every Thing that delighteth ; but in a {pecial and 
more yeftrain’d Senfe, it fignifies thofe Things 
which are Ornaments to Women, and which in 
France they call their own; as Diamonds, Ear- 
Rings, Bracelets, &c. But in this Kingdom, a 
Wife fhall not be intitled to Jewels, Diamonds, &c. 
on the Death of her Husband, unlefs they are fuit- 
able to her Quality, and the Husband leaves Affets 
to-pay Debts, &%c. 1 Roll. Abr. 911. 

Jocarius, A Jeter; as in an old Deed we read 
of Focavius Dom. Abbatis; and Foculator Regis, the 
King’s Jefter. Domefd, 

Focus partitus, Is when two Propofals are made 
toa Perfon, and he hath Liberty to chufe which 
he pleafes. Nec poteft tranfigere, nec pacifci, nec 
Jocum partitum, facere, &c. Brad. lib. 4. rad, 1. 
Cap. 32+ 

Aioinner, Is the Coupling or Joining of T'wo in a 
Suit or Aéfion againft another: Duorum in eadem 
Aione conjunctio. F.N. B. 118. In all Perfonal 
Things, where Two are chargeable ‘o Two, the 
one may fatisfy ir, and accept of SatisfaGion, and 
bind his Companion; and yet one cannot have an 
A&ion without his Companion, nor both only a- 
gaipft one. 2 Leon. 77, In joint Perfonal AGions 
againft two Defendants, if they plead feverally, 
and the Plaintiff is nonfuir by one before he hath 
Judgment againft the other, he is barr’d againft 
both. Mob. 180. A Covenant to Two, not to do a 
Thing without their Confent; one of them may 
bring an AGion for his particular Damage. 2 Mod. 
82. And three covenanted jointly and feverally, 
with Two feverally; and it was held, the Three 
could not joiz.in A@ion of Covenant. March 193. 
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Buta Perfon, in Confideration of a Sum.of Money | 
paid to him by 4. and B. promifes to procure their 
Cattle diftrained to be delivered; if they are not 





delivered; one joint A&ion lies by the Parties, for | 


the Confideration cannot be divided. Style 156, 203. 
t Danv. Abr.5. And if one Jointenant of Goods is 


robb'd, both may join insan Aion: And where 
two Joint-owners of a Sum of Money are robb’d 


upon the Highway, they are to joim in one A&ion 


againft the Hundred. Latch 127. Dyer 370. “Tis 
otherwife if they have feveral Properties. Ibid. U p- 


on a joint Grievance all Parties may join; as the 
Inhabitants of a Hundred, &. And where an Ac- 
tion agajnft Owners of a Ship, in Cafe of Goods da- 
maged, &c. is guafi ex Contraty, it muft be brought 
againft all of them. 3 Lev. 258. 3 Mod. 321. 2 Salk. 
440. Tho’ one Partner as in Trade, where there 
are many Partners, Actions are to be brought a- 
gainft all the Partners jointly for his Aés. 1 Salk. 
292. If two Men are Partners, and one of them 
fells Goods in Partnerfhip, Aion for the Money 
muft be brought in both their Names. Godb. 244. 
But where there are two Partners in Merchandize, 
and one of them appoints a Factor; they may have 
feveral Writs of Account againft him, or they may 
join, Moor 188. And if one of the Merchants dies, 
the Survivor is to bring the AGion. 2 Salk. 4.44. 
If one Man calls two other Men Thieves, they 
fhall not join in an A@ion againft him; and one 
joint A&tion will not lie againft feyeral Perfons for 
Speaking the fame Words: For the Wrong done to 
one is no Wrong to the other; and the Words of 
the one are not the Words of the other. 1 Dany, 5. 
Palm. 313. So it is in Aflault and Battery., Ona 


joint Trefpafs the Plaintiff may declare feverally ; 


but it remains joint till fevered by the Declaration. 
2 Salk. 454. A Man cannot declare in, an, A&tion! 
againft one Defendant for an Affaule and Battery, 
and againft another for Taking away his Goods ; 
becaufe the Trefpaffes are of feveral Natures: Burt 
where they are done by two Perfons jointly at one 
Time, they may be both guilty oF the Whole. 
Style 153» 10 Rep. 66. If two Men procure another 
to be indi&ed falfly of Barretry, he may have Ac- 
tion againft them both jointly ; and it is the fame if 
Two confpire to maintain a Suir, though one only 

gives Money, &c. Latch 262. Esi 
Joint WMüiong, In Perfonal Aftions, feveral 
Wrongs may be join’d in one: Writ; but A&ions 
founded upon a Tort, and on a Contra&, cannot 
be join’d, for they require different Pleas and. diffe- 
rent Procefs. 1 Keb. 847. 1 Ventr. 366. And where 
there is a Tort by the Common Law, and a, Tort 
by Statute, they may not be join'd; though where 
feyeral Torts are by the Common Law, ; they may 
be join'd, if Perfonal. 3 Salk. 203.. A general Aci 
tion of Trefpafs, and fpecial Action of the Cafe, may, 
be join’d in one Aftion: Trover and Affumpfit, may 
not be join’d; but in an AGion againft a common 
Carrier, the Plaintiff may declare in Cafe upon the 
Cuftom of the Realm, and alfo. upon Troyer and 
Converfion, for Not guilty anfwers to.both. 1 Danv. 
Abr. 4, And any Actions may be joix'd, whore the 
Plea of Not guilty goes to all. 8 Rep. 47. | Būnas! 
to Carriers, fee 1 Ventr. 365. And Judgment, was 
arrefted in Afumpfit, in fucha Cafe. 1 Salk. 19, E- 
je&tment and Battery cannot be join’d ; . bur after 
Verdi&, where feveral Damages were found,.the 
Plaintiff was allow’d to releafe chofe: for. rhe, Bat- 
tery, and had Judgment for the Eje&ment. 1 Danu 3. 
Although Perfons may join.in the Perfonality; they: 
fhall always fever in Actions concerning the; Reali- 
ty ; and Wafte being amix’d A@ion: favouring. of 
the Reality, that being more worthy. draws ;over 
the Perfonality with it, in any Aétion brought. 
2 Mod. Rep. 62. A Perfon cannot as. Adminittra- 
tor, €%c. join an AGion for the Right of another, 
with any AGion in. his,own Right; becaulen rhe 
Cofts 
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Cofts will be intire, and it can’t be diftinguifhed how 
much he is to have as Adminiitrator, and how much 
for himfelf. 1 Salk. 10. 

Joinder of Counties. There can be no Foinder 
of Counties for the Finding of an Indi&ment: Tho’ 
in Appeal of Death, where a Wound was given in 
one County, and the Party died in another, the 
Jury ought to be returned jointly from cach Coun- 
ty, before the Statute 2 & 3 Ed. 6. c. 24. But by 
that Statute the Law is altered; for now the Whole 
may be tried either on Indi&ment or Appeal, in the 
County wherein the Death is. 2 Hawk. P: C. 323, 
403. Where feveral Perfons are arraigned upon 
the fame Indi&ment or Appeal, and feverally plead 
Not guilty, the Profecutor may either take out 
Foint Venire’s or feveral. H. P. C. 256. Buraftera 
Foint Venire, feveral one’s can’t be taken out. 

Point Egetutozs, Are accounted in Law bur as 
one fingle Perfon, and A&s done by any of them 
fhall be taken to be the A&s of every one of them; 
for they all reprefent the Perfon of the Teftator. 
2 Nelf. Abr. 1026. It two Foint Executoés have a 
Leafe for Years, one of them may fell the Term 
without the other’s Joining, becaufe both are pof- 
feffed of it as one Perfon in Right of the Teftator; 
and this is the Reafon why one of them cannot af- 
fign the Term to the other; and for which Caufe 
one Foint Executor cannot compel his Companion to 
account. Cro. Eliz. 347. Sid. 33. If one joint Execu 
tor gives an Acquittance or Releafe, the other is 
bound by it; as they are but onc Executor to the Te- 
ftator, wherefore each hath an Authority over the 
whole Eftate. 2 Brownl. 183. Kelw. 23. But if a Re- 
leafe is procured of one joint Executor by Fraud, for 
a lefs Sum than due; Relief may be had in Equi 
ty: And joint Executors fhall not be charged by the 
A&s of their Companions, any farther than they 
are a€tually poffefs'd of the Goods of the Teftator. 
Moor 620. Cro. Eliz. 318. 2 Leon. 209. Though if 
joint Executors by Agreement among themfelves, agree 
that each fhall intermeddle with fuch a Part of the 
Teftator’s Eftate; in this Cafe each of them fhall 
be chargeable for the Whole by the Agreement as 
to Receipts, &c. Hardr. 314. Alfo it has been de- 
creed in Chancery, that if two or more Executors 
join in a Receipt, and one of them only receives 
the Money ; each of them is liable to the Whole as 
to Creditors at Law, but nor as to Legatees, and 
thofe who claim Diftribution, &%c. 1 Salk. 318. Two 
joint Executors cannot plead diftin& Pleas, becaufe 
their Teftator, if Living, who was but one Perfon, 
on A&tion brought againft him, could have but one 
Plea. Raym. 123. Where two joint Executors have 
commenc’d a Suit, and one of them dies pending the 

A&ion, it hall abate, though he fo dying had been 
fummoned and fevered; the Law is the fame where 
they are Defendants: And all the Executors are to 
be named in an A&tion brought by joint Executors, or 
the A&ion fhall abate; but where one Executor is 
under Age, if it be {pecially fet forth in the Decla- 
ration, it may be good, though he be not joined in 
the AGion. 2 Nelf. 1027. See Executors. 

Joint fines. If a whole Vill is to be fined, a 
ites Fine may be laid, and it will be good for the 

eceflity of ir; but in other Cafes, Fines for Of- 
fences are to be feverally impos’d on esch particular 
Offender, and not jointly upon all of them. 1 Rod. 
Rep. 53. 11 Rep. 42. Dyer 211. 

Font Budittiments, May be fometimes had: If 
Offences of feveral Perfons arife from a joint Crimi- 
nal A&, withour any Regard to any particular per- 
fonal Default or Defe& of cither of the Defendants; 
as the joint Keeping of a Gaming-houfe ; or unlaw- 
ful Hunting and carrying away Deer; or for Main- 
tenance, Extortion, ¢¥c. an Indi4ment or Informati- 
on may charge the Defendants jointly. 1 Vent. 302. 
2 Hawk. P. C. 240. When there are more Defen- 
dants than one in an Information, they may not ex- | 
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hibit a Joint Plea of Not guilty; but are to plead 
feverally, that neither they nor any of them are 
uilty, &c 21 H 6. 20. 2 Roll. Abr. 707. 

Joint Libes, A Bond was made to a Woman 
Dum fola, to pay heg fo much yearly as long as the 
and the Obligor fhould live together, @%c. After- 
wards the Woman married, and Debt being brought 
on this Bond by Husband and Wife, the Defendant 
pleaded, that he and the Plaintiff’s Wife did not 
live together ; but it was adjudged that the Money 
fhould be paid during their joint Lives, fo long as 
they were living at the fame Time, &c. 1 Lutw. 
555. Anda Perfon in Confideration of Receiving 
the Profits of the Wife’s Lands on Marriage, du- 
ring their joint Lives, was to pay a Sum of Money 
yearly, in Truft for the Wife; though it was not 
faid every Year, Gc. It was held, that the Payment 
fhall be intended to continue every Year alfo during 
their joint Lives. 1 Luta. 459. Leafe for Years to 
Husband and Wife, if they or any Iffue of their 
Bodies fhould fo long live, has been adjudged fo 
long as either the Husband, Wife, or any of their 
Iffue fhould live ; and not only fo long as the Huf- 
band and Wife, &c. fhould jointly live. Moor 339. 
The Word Or may be taken disjun&tively or diftri- 
butively for either; when the Word And, which 
requires a Joining and Coupling fhall not. 
Pointenants, (Simul Tenentes, or Qui conjuntim 
tenent) Are thofe that come to, and hold Lands or 
Tenements jointly by one Title: And thefe Fointe- 
nants muft jointly plead, and be jointly fued and 
impleaded, which Property is common to them and 
Coparceners;, but Fointenants have a fole and pecu- 
liar Quality of Survivorfhip, which Coparceners 
have not; for if there be two or three. Fointenants, 
and one has Iffue, and dies, he, or thofe Yointenants 
that Survive fhall have the Whole. Litt. 277; 280. 
1 Inf. 180. They are called Fointenants, not only 
becaufe Lands are conveyed to them jointly by one 
and the fame Title; but for that they take by Pur- 
chafe only; whereas an Eftate in Coparcenary is 
always by Defcent. Ibid. Where a Man is feifed of 
Lands and Tefements, and makes a Feoffment to 
Two or more, and their Heirs; or makes a Leafe 
to them for Life; or where Two or more have a 
joint Eftate in Poffeffion, in a Chatrel Real or Per- 
fonal; or a joint Eftate in a Debt, Duty, Covenant, 
Contra@, fc. it is a Fointenancy, and the Part of 
him that dieth goeth not to his Heir or Executor ; 
but the Whole to the Survivors or Survivor: But 
an Exception is to be made as to joint Merchants, 
for their Stock or Debts which they have in Part- 
nerfhip, which go to the Executor of him that dies, 
by the Law Merchant, and not the Survivor. Litt. 
277, 281. 1 Inf. 181. If a Father make a Deed of 
Bargain and Sale of Lands to his Son, To hold to 
him and his Heirs, &c. to the Ufe of the Father 
and Son, and their Heirs and Afligns-for ever, they 
are Fointenants. 2 Cro.83. And if the Father de- 
vifes Lands to his Eldeft and other Sons, they are 
Fointenants and not Tenants in Common. Goldf. 28. 
Popb. 52. Anda Man having only two Daughters, 
who were his Heirs, devifed his Lands to them and 
their Heirs; and it was adjudged they were Fointe- 
nants, becaufe they take in another Manner than 
what the Law would have given them, which would 
have been as Coparceners by Defcent ; but here the 
Survivor fhall have the Whole. Cro. Eliz. 431. A 
Man devifed Lands to hts Wife for Life, and afier 
her Death to his three Daughters, and the Heirs 
Males of their Bodies, &c. The Wife and the two 
eldeft Daughters died, and it was held that the fùr- 
viving Daughter fhall have the Whole for her Life, 
the three Sifters being Fointenants for Life, and fe- 
veral Tenants in Tail of the Inheritance. Lee 47. 
A Devife to Two jointly and feverally is a Fointe- 
nancy. Poph. 52. If Lands are devifed to Two equal- 
ly, and their Heirs, they are Fointenants; but if it 
had 
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had been to Two, equally to be divided between 
them, it generally makes a Tenancy in Common. 
2 And. 47. But by Holt Ch. Juttice, the Words E- 
gually tobe divided, do not Make a Tenancy in Com- 
mon in ‘a Deed, but a Fointenancy; though they 
might in a Will. 1 Salk. 390. And it is faid a Term 
for Years or Goods devifed to Two equally, makes a 
Tenancy in Common, and not Fointenancy; but 
Lands devifed to Two equally, makes a Fointenancy. 
3 Cro. 697. 3 Salk. 205. A Devife to Two equally 
to be divided, Habendum to them and the Heirs of 
the Surviyor is a Fointenancy. Style 211, 434. A 
Rent of 10/. a Year is granted to A. and B. to hold 
to one until he marry, and to the other ‘till he is 
prefented to fuch a Church; it was holden they 
were Fointenants, and that if either of them die be- 
fore Marriage or Prefentment, the Rent fhall fur- 
vive. 1 Inf. 180. If Lands are given to two Men, 
and the Heirs of their Bodies, the Remainder to 
them and their Heirs; they fhall be Fointenants for 
Life, Tenants in Common of the Eftate-tail, and 
Fointenants of the Fee-fimple. 1 Co. Inf. 183. But 
where a Remainder is limited to the right Heirs of 
A. B. and C. D. in this Cafe they fhall take feveral- 
ly, though the Words be joint. 5 Rep. 8. Land is 
granted to a Man, and fuch Woman as fhall be his 
Wife; here is no Fointenancy, but the Man will 
have the Whole: Tho’ if one make a Feoffment in 
Fee to the Ufe of himfelf, and of fuch Wife as he 
fhall after marry, for their Lives; when he takes a 
Wife, they are Fointenants. Co. Litt. 188. 1 Rep. 101. 
One Perfon is in by the Common Law, and another 
by Limitation of Ufe, yet they may be Fointenants 
by Virtue of a Deed of Grant, &c. Fenk. Cent. 330. 
Lands given in the Premiffes of a Deed to Three, to 
hold to one for Life, Remainder to another for Life, 
Remainder to the Third for Life, they are not Foin- 
tenants, but fhall take fucceflively. Dyer 160. There 
may bea Fointenancy, tho’ there is not equal Benefit 
of Surviverfhip on both Sides. 1 Inf. 181. When 
a Fee-fimple Eftate is limited by a new Conveyance, 
there one may have the Fee, and another an Eftate 
for Life; but when two Perfons are Tenants for 
Life firft, and one of them gets the Fee-fimple, there 
the Jointure is fevered. 2 Rep. 6. If a Reverfion 
defcend upon one Fointenant, the Jointure is fevered, 
and by Operation of Law they are then Tenants 
in Common. 1 Bulft. 113. And a Diverfity has been 
taken, that where the Reverfion comes to the Free- 
hold, the Jointure is deftroyed ; but when the Free- 
hold comes to him in Reverfion, and to another, it 
is otherwife. Cro. Eliz. 470, 743. Two Infants are 
Fointenants, and one of them makes a Feoftment of 
his Moiety ; this will be a Severance of the Fointe- 
nancy. Bro. Fointen. 13. A Fointenant in Fee grants 
a Leafe for Life, and then dies ; it fevers the Join- 
ture: Tho’ if the Tenant for Life die before either 
of the Fointenants, then it is in Statu quo prius. Co. 
Lit. 193 If there be two Fcintenants in Fee, and one 
makes a Leafe for Life to a Stranger, the Freehold 
and Reverfion is fevered from the Jointure: But in 
Cafe one fuch Fointenant leafes for Years, the Join- 
ture of the Inheritance is not fevered; and the other 
Fointenant fhall have the Reverfion by Survivorfhip. 
Lut. 729, 1173. Two Fointenants are of a Leafe for 
twenty-one Years, and one lets his Part but for 
three Years, the Jointure is fevered, fo that Survi- 
vorfhip fhall not take Place. 1 Inf. 188, 192, 199. 


If two Fointenants be of a Term, and one of them | 
commits Felony, or is outlawed, @c. the Jointure 


will be fevered ; for the King fhall have the Moiety 
by the Forfeiture: And if the Fointenancy is of per- 
fonal Things, all will be forfeited. Plowd. 410. 
Where there are feveral Yointenants in Fee-tail, and 
fome of them fuffer a common Recovery of the 
Whole, the Eftare of the others is turn’d to a 
Right; and contingent Remainders may be de- 
fivoy’d, and a new Eftate gained thereby. Sid. 241. 
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And if ond Fointeraht levies a Fine, it fevers the 
Fointenancy ; bur it doth not ambunt toan actual 
Turning out of his Companion. 1 Salk. 286. A Foin- 
tenant in Fee makes a Leafe for Years of the Land, 
to begin prefently, or in futuro, and dies, it Cannot 
be avoided by the Survivor. Litt, 486. And it has 
been held, that where a Fointenant in Fee or for 
Life, makes a Leafe for Years to commence after 
his Death, it is good againft tle Survivor. 2 Cro. 91. 
2 Nelf: Abr. 1037. But it has been alfo adjudged 
not good. Moor 776. Noy 157. If there are two 
Fointenants for Life, it is faid each.of them hath an 
Eftate for his own Life, and for the Life of his 
Companion ; and for that Reafon if one of them 
make a Leafe, it fhall continue not only during the 
Life of the Leflor, but after his Death during the 
Life of his Companion, as long as the original E- 
{tate out of which it was derived : Though it hath 
been refolved, that fuch a Fointenant hath only an 
Eftate for his own Life, and a Poflibility of Survi- 
ving his Companion to be entitled to his Part; and 
therefore if he grants over his Eftare, that Poffibi- 
lity is gone; and if he dies, the Eftate of the 
Grantee fhall revert to him in Reverfion. 1 Roi. 
åI. Fones 55. 3 Salk. 204, 205. If one Fointenant 
grants a Rent, &rc. out of his Part, and dies, the 
Survivor fhal) have the whole Land difcharged. Lit. 
289. And if one Fointenant make a Leafe for Years, 
referving a Rent, and dieth, the Survivor fhall 
have the Reverfion but not the Rent, becaufe he 
claims by Title paramount, 1 Inft. 185. Fointenants, 
as to the Poffeflion of Lands in Jointure, are feifed 
by Intireties of the Whole, and of every Part equal- 
ly, (and the Poffeflion of one Fointenant is the Pof- 
fefon of both) bur as to the Right of the Land, 
they are feifed only of Moieties, and therefore 
if one grant the Whole, a Moiety only paffeth. 1 
Bulft. 3. Cro. Eliz. 809. ‘Fointenants cannot fingly 
difpofe of more than the Part that belongs to them; 
where they join in a Feoffment, in Judgment of Law 
each of them gives but his refpeftive Part; and fo 
it is of a Gift in Tail, Leafe for Life, & And for 
a Condition broken, they fhall only enter on a 
| Moiety of the Lands. 1 Inf. 186. Every Fointenant 
hath a Right as to his own Share, to feveral Pur- 
poles, as to give, leafe, forfeit, &c. But a Devife 
of Land, whereof the Devifor is jointly feifed, is 
void; the Will not taking Effed till after Death, 
and the Title of the Survivor cometh by the Death. 
1 Inft. 186. Litt. 287. One Fointenant may Seafe to 
his Companion: But one Foimtenant cannot make a 
Feoffment, or grant to another Fointenants though 
he may Releafe. 1 Ventr. 78. Raym. 187. By what- 
ever Means one Fointenant comes to the Eftate of 
his Companion, by Conveyance, &c. from him, ir 
may enure by Way of Releafe. 2 Cro. 649. A€tion 
of Trefpafs or Trover may not be brought by one 
Fointenant againft his Companion, becaute the Pof- 
jeffion of one is the Pofleflion of the other. 1 Salk, 
290. Before the Stat. 3 & 4 Ann. c. 16. one Fointe- 
nant had no Remedy againft his Companion to reco- 
ver Damages for what he had received more than 
his Share; arid a Fointenant mhighe prejudice his 
Companion in the Perfonalty, by Reafon of the 
Privity and Truft between them, though not in the 
Reality ; but that Stature gives A@ion of Account 
to one Fvintenant or Tenant in Common, his Execu- 
tors or Adminiftrators, againft the other as Bailiff 
or Receiver, his Executors, Gc. One Fointenant 
may diftrain for Rent alone ; and he may ayow in 
his own Right, and as Bailitf ro the others, but he 
cannot avow folely; and he may not bring Debt a- 
lone. 5 Mod. 73,150. If a Fointenañt in Fee-fimple 
is indebted to the King, and dieth; the Lands can’t 
be extended in the Hands of the Surviver, who 
claimeth not front his Companion, but from the 
Feoftor, Gc. 1 Inf. 18§. Where there are two 
Fointenants, and one is indebted to the King, and 
5G dieth, 
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dieth, the other fhall hold the Land difcharged of 
the Debt: But if Husband and Wife purchafe a 
Term jointly, and the Husband is indebted to the 
King, and dieth, in fuch Cafe the Term fhall be 
fubje& to the Debr, becaufe the Husband mighr 
have difpofed of the whole Eftate. Plowd. 321. 
Judgment in A&tion of Debt is had againft one Foin- 
tenant for Life, who before Execution releafes to 
his Companion; adjudg’d that the Moiety is ftill 
liable to the Judgment during the Life of the Re- 
leafor ; but if he had died before Execution, the 
Survivor fhould have had the Land difcharged of 
the Debt and Judgment. 6 Rep. 78. Husband and 
Wife were Fointenants, and Action was brought a- 
gainft the Husband alone, who made Default; 
thereupon the Wife prayed to be received ; but it 
was not allow'd, becaufe fhe was not a Party to the 
Writ; but he in Reverfion may be received, and 
plead Fointenancy in Abatement of the Writ. Moor 
242. If a Feme Sole and A. B. purchafe a Term 
for Years jointly, and afterwards they intermarry, 
the Fointenancy continues. Dyer 318. 2 Nelf. Abr. 
1035. And where there are two Women Fointe- 
nants of a Leale for Years, and one taketh Huf- 
band, and dies, the Term fhalJl furvive ; if the 
Husband hath not aliened her Part, and fevered 
the Jointure: But it is otherwife in Cafe of Goods, 
vefted in the Husband by Marriage. 1 Inf. 184. 
If a Fointenant doth not alienate his Part, to bar 
the Survivorfhip; Yointenants fometimes enter into 
Covenants not to take Advantage of cach other by 
Survivorfhip. Wood's Inf. 148. When there are two 
Fointenants, and one alicns his Part, the Alienee 
and the other Fointenant are Tenants in Common ; 
for they claim by feveral Titles. Litt 292, 319, 
321. And Fvintenants and Tenants in Common of 
Inheritance, by Statute are to make Partition, as 
Coparceners ; alfo Fointenants and Tenants in Com- 
mon for Life or Years, may be compelled to do 
| the fame by Writ of Partition, & 31 H 8. «1. 
32 H. 8. c.32,. 8 SOW. 3. c. 31. 

The King cannot be Fointenant with any Per- 
| fon, becaufe none canbe equal with him. 1 Inf. 1. 
| Finch 83. And a Corporation cannot be jointly 
feifed of any Eftate with another. 2 Lev. 12, 

Pointures of Lands, A Fointure is a Settlement 
of Lands and Tenements made to a Woman in 
Confideration of Marriage; or it is a Covenant, 
whereby the Husband or fome Friend of his, af- 
| fureth to the Wife, Lands or Tenements, for Term 
of her Life: It is fo called, either becaufe it is 
granted Ratione Fundlure in Matrimonio, or for that 
Land in Frank-Marriage was given jointly to Huf- 
| band and Wife, and after to the Heirs of their Bo- 
| dies, whereby the Husband and Wife were made as 
it were Fantenants during the Coverture. 3 Rep. 27. 
| By fome e Jaina is defined to be a Bargain and 
Contra& of Livelihood, adjoined to the Contra of 
Marriage; being a competent Provifion of Freé- 


take Effe& after the Death of the Husband, if fhe 
her felf is not the Caufe of the Determination or 
Forfeiture of it. 1 Inf. 36. 4 Rep. 2,3. And to the 
Making of a perfe& Fointure within the Statute 
27 H. 8. c. 10. to bar Dower, feveral Things are to 
be obferv’d: 1, Iè muft be made to take Effe& for 
the Life of the Wife in Poffeffion or Profit, pre- 
fently after the Deceafe of her Husband, 2. It is 
to be for the Term of her own Life, or a greater 
| Eftate; bur ic may be limited to continue no longer 
than fhe remains a Widow, &%. 3.t muft be 
made for her felf, and to none other in Truft for 
her. 4. It is to be exprefs’d to be in SatisfaGion of 
ber whole Dower, and nota Part of it. 5. It may 
be made before or after Marriage: If it be made 
before, the Wife cannot waive it, and claim her 
Dower at Common Law; but if ic be made after 
Marriage, fhe may, at the Husband’s Death; un- 








hold Lands or Tenements, €c. for the Wife, to’ 
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lefs the Fointure be made by A& of Parliament. 
1 Infi. 36. 4 Rep. 1. All other Settlements in Lieu 
of Fointure, not made according to the Statute, are 
Fointures at Common Law, and no Bars to Claim 
of Dower: And a Fointure was no Bar of Dower 
before this Statute; as a Right or Title to a Frec- 
hold cannot be barred by Acceptance of a collateral 
Satisfafion. 1 Inf. 36. A Father made a Settle- 
ment to the Ufe of himfelf for Life, and afterwards 
to the Ufe of his Son and his Wife, for their Lives, 
for the Fointure of the Wife; thie was adjude’d no | 
Fointure, to bar the Wife of her Dower, becaufe it 
might not commence immediately after the Death 
of the Husband, who might die in the Life-time of 
the Father. 2 Cro. 489. So if a Feoffment be made 
to the Ufe of the Husband for Life, Remainder to 
another for Years, Remainder to the Wife for 
Life for her Fointure. [bid. But a Feoftment in Fee, 
upon Condition that the Feoffee fhould make an- 
other Feoffment to the Ure of the Son of the 
Feoffor, and to his the Son’s Wife im Tail, Re- 
mainder to the right Heirs of the Feoftor, which 
Feoffment is made accordingly ; this is a good Foin- 
türe within the Statute, and Bar to the Dower o 
the Wife. Moor 28. An. Eftate fettled in Fointure, 
coming from the Anceftors of the Wife, and not of 
the Purchafe of the Husband or his Anceftors, is 
not within the Stature 11 H. 7. as to Difcontinuan- 
ces, Alienations, &c. Where a Father of the in- 
tended Wife, in Confideration of Marriage, &c. co- 
venanted to affure Lands to the Husband and Wife, 
his, the Covenantor’s Daughter, and the Heirs of 
her Body, &c. this was, held no’ Fointure, within 
the Meaning of the Stat. 11 H. 7. co 20, being an 
Advancement of the Womar by her own Father. 
2 Cro. 264. 2 Lill. Abr. So. And an. Eitate in Fee- 
fimple convey’d to a Woman for her Fointure, was 
not any Fointure within that Statute; which.never | 
extended to Lands granted to Women in Fee: But 
an Eftate in Fee, conveyed to a Woman for her 
Fointure, and in Satisfaction of her Dower, is a 
Fointure within.the Statute 27 H. 3. 4 Rep. 3. Yet 
an Eftate for Life is the ufual Fointure: And an f 
Eftate for Life upon Condition, may bar the Wife 
if fhe accepts it ; as a Foimture to a Woman on Con- | 
dition to perform the Husband's Will, was judg’d 
good, where the Wife enter’d and agreed to the 
Eftate. 3 Rep. 1, 2, G¥c. If no Inheritance is re- 
ferv'd to the Husband and his Heirs, but the Eftare 
is limited to the Wife for Life, or in Tail, the 
Remainder to a Stranger; it is not a Fointure with- } 
in the Star. 11 H. 7. tho’ made by the Husband or f 
his Anceftor. Cro. Eliz. 2. A, Husband covenanted 
to ftand feifed of Lands, to the Ufe of himfelf and 
his Heirs, till the Marriage fhould take Effe& ; 
and afterwards to himfelf, his Wife, and their | 
Heirs ; and ic was adjudg’d a good Yointure within 
the Statute 27 H. 8. Dyer 248. A Devife to a Wife 
for Life, or in Tail, for her Fointære, is good with- | 
in this Statute: But a Devife to a Wife generally, 
without exprefling what Eftate, is not good; be- | 
caufe it cannot be averred to be for her Fointure. | 
3 Rep. 1. Tho’ where an Affurance was made to a 
Woman, and it was not exprefs’d to be made for 
her Fointure ; it was held it might be averr’d to be |. 
made for that Purpofe, which is not traverfable. 
Owen 33. If Land is devifed by the Husband to 
the Wife by Will, it is but a Benevolence: Yet if 
a Husband devifes Land to his Wife, for Life, &c. 
as a Fointure in Satisfa&ion of Dower, and fhe ac- 
cepts it after his Death, fhe will be barred. Bro. 
Dow. 69. 4 Rep. 4. Dyer 220.. A Man makes his 
Wife a Fointure after Marriage ; and afterwards by 
Will devifes, that fhe fhall have a third Part of 
all his Lands with her Fointure; here the Wife’ will 
have the third Part of all asa Legacy, and if fhe 
waves her Fointure, fhe may have a third Part of 
the Refidue for Dower. Dyer 62. If a Mafter, in 
Con- 
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Confideration of Service done by his Servant, 
grants Lands to the Servant and a Woman he in- 
tends- to marry, and the Heirs of their Bodies, 
creating an Eftate-tail; this is not a Fointure, not 
being a Gift of the Husband, or any of his Ance- 
ftors, but of his Mafter, and in Confideration of 
Service, which will not make the Husband fuch a 
Purchafer as the Law requires. Moor 683. But as 
to Confiderations, if an Eftare is fertled in Fointure 
upon a Woman, in Confideration of Money paid, 
and alfo of a Marriage to be had; the Marriage 
fhall be look’d upon to be the Confideration. Cro. 
Fac. 474. A Husband, Tenant in Tail, Remainder 
to his Wife for Life, makes a Feoffment in Fee to the 
Ute of himfelfand his Wife for Life, tor her Fointure ; 
it is no Bar to the Wife’s Dower, becaufe it may be 
avoided by a Remiiter to her firft Eftate for Life. 
Moo 872. If Lands are conveyed to a Woman be- 
fore Marriage, in Part of her Fointure only, and after 
Marriage other Lands are granted in full ; it is faid 
fhe may waive and refufe the Lands convey’d to 
her after Coverture, and retain her firt Pointure 
Lands and Dower alfo. 3 Rep. 1, 5. 2 Nelf. Abr. 
1039. Where a Fointure is made of Lands, accord- 
ing to the Direétion of the Statute of H. 8. before 
Coverture, and after the Husband and Wife alien 
them by Fine, fhe fhall not have Dower in any 
other Lands of her Husband; bur ’tis otherwifc 
where the Fointure is made after Marriage, when 
the Wife’s Effate is waiveable, and her Ele&ion, of 
choofing comes not till the Death of the Husband. 
1 Inf.36. A Man levies a Fine of his Land, and 
itis granted again to him and his Wife for her 
Fointure, and to the Heirs of the Husband ; then he 
and his Wife levy a Fine to another Ufe, the Wife 
if fhe furvive her Husband, will have Dower not- 
withftanding the Fine. 1 And. 350. If the Husband 
make a Leafe of Lands to his Friends, for any 
Number of Years, in Truft for his Wife and Chil- 
dren, that fhe fhall have 1097, a Year out of it, or 
in any fuch Manner; by this fhe may have the 
Provifion which is no Fointare, and likewife her 
Dower. By Bridgm. Ch. Juft. An Eftate is made 
to a Husband in Tail, with Remainder to the Wife 
for Life, and Remainder to others ; this is not fuch 
a Fointure, as with her Acceptance within the Sta- 
tute will hinder her from Dower; and though the 
Husband die without Iffue, it will not help it, but 
the Wife fhall be endowed in his other Land: But 
if the Eftate were made to the Husband and Wife 
for their Lives, it would be otherwife. 13 Fac. 1. 
B. R. 2 Shep. Abr. 74. After the Death of the Huf- 
band, the Wife may enter into her Fointure, and is 
not driven to a real A&tion, as fhe is to recover 
Dower by the Common Law; and upon a lawful 
EviGion of ber Fointure, fhe fhall be endowed ac- 
cording to the Rate of her Husband’s Lands, 
whereof fhe was dowable at Common Law, 1 Inf. 
37- Stat. 27 H.8. If the be evi&ed of Part of her 
Fointure, fhe fhall have Dower pro tanto. -A Wife's 
Fointure fhall not be forfeited by the Treafon of the 
Husband: But Feme Coverts committing Treafon 
ar Felony, may incur a Forfeiture of their Foin- 
tures, and being convi& of Recufancy, they forfeit 
two Parts in Three of their Fointures and Dower, 
by Stat. 3 Fac.1. c. 4. If a Woman conceals her 
Fointure and brings Dower and recovers it, and 
then fets up her Fointure, fhe is barr’d of her Foin- 
ture ; and by bringing Writ of Dower for her Thirds, 
the Wife waives the Benefit of Entry into Lands, 
fo.as to hold them ih Fointure. Cro, Eliz. 128, 137. 
3 Rep. 5. See Marriage. 

PJointrefs or Jointurcfs, Is fhe who hath an E- 
ftare fettled on her by the Husband, to hold during 
her Life, if the furvive him. 27 H. 8. c. 10. r Inf. 
46. When Eftares fettled on a Wife arc a Fointure, 
if the Fointrefs makes any Alienation of them by 
Fine, Feoftment, 6c. with another Husband, it is 
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a Forfeiture of the fame; bur if they are not a 
Jointure by Law, it is otherwife. 2 Ne/f 1040. A 
Fointrefs within the Statute may make a Leafe for 
forry Years, &c. if fhe fo long live; and alfo for 
Life, and be no Forfeiture, though fhe levies a 
Fine Sur Cognifance de Droit, ce. Cro Fac. 688. 
3 Rep. 50, 1 Lit, 81. In other Cafes, if fhe levy a 
Fine, it is a Forfeiture; and if a Fointrefs within 
the Stat. 11. H. 7. «20, futfer a Recovery covi- 
noufly to bar the Heir, the Heir may enter prefent- 
ly, Gc, 2 Leon, 206. 1 Phwd. 42. 

Four, (Fr.) A Day, touts jours for ever. Eaw 
Fy. Did. 

Journal, Is a Day-Book or Diary of Tranfac- 


‘tions, ufed in many Cafes: As by Merchants and 


other Tradefmen in their Accounts; by Mariners 
in Obfervations at Sea, Fe. 

Journals of Parliament, Are not Records, but 
Remembrances, and have been of no long Conti- 
nuance. Hob. Rep. 109. 

BJournchoppers, Were Regrators of Yarn, which 
formerly perhaps was called Fourn: They are men- 
tioned in the Star. 8 H. 6. t. 5. 

Fournepman, (From the Fr. Fournée, i. e. A Day, 
or Day’s Work) Was properly one that wrought 
with another by the Day; though ic is extended 
by Statute to thofe alfo that covenant to work with 
others in their Trades or Occupations by the Year. 
5 Eliz. c 4. 

Bournepys Accounts, (Diete Computate) Isa Term 
in the Law thus underftood; if a Writ abates by 
the Death of the Plaintiff or Defendant, or for falfe 
Latin, Want of Form, &c. the Plaintitf fhall have 
anew Writ by Fowrneys Accounts, i. e. within as lit- 
tle ‘Time as he poflibly can after the Abatement of the 
firk Writ; and this fecond Writ fhall be a Continu- 
ance of the Caufe, as if the firt Writ had nor been 
abated, Terms de Ley 414. When the new Writ is 
purchafed, which muft be rèrenter, the Plaintiff is 
to recite in an Entry upon the Roll, that the 
former Writ was abated, and fhew for what: Super 
quo per Dietas Computat. recenter tulit yucddam aliud 
Breve, €¥c. 6 Rep.10. This Writ is to be brought 
prefently ; and fifteen Days is held a convenient 
Time for the Purchafe of the new Writ. 2 Lil. Abr. 
33. 1 Lutw.297. Judicial Writs fhall never be 
had by Fourneys Accounts; becaufe they never abate 
for Form. 6 Rep. 10. The Abatement of the Writ 
muft be withour the Default of the Plaintiff, or a 
fecond Writ may not be purchafed by Fourneys Ac- 
counts: If a Writ abates re the Plaintiff’s Defaulc, 
in his miftaking the Name of the Vill, @c. he fhall 
not havea Writ of Fourneys Accounts; but where ir 
abates by Default of the Clerk, for any Variance, 
or Want of Form, in fuch Cafe he may have irt. 
6 Rep. 10. And when an Outlawry is difcharged or 
reverfed, the Plaintif may have Writ of Fourneys 
Accounts; for there is no Default in him. Cro, Fac. 
590. The Writ muft be brought for the fame 
Thing, and in the fame Court, as the firft Wrir. 

Jplo fatto, Is where the fame Perfon obtains 
Two or more Preferments in the Church with Cure, 
not qualified by Difpenfation, €c. the firt Living 
is void ipfo fatto, viz. without any declaratory Sen- 
tence, and the Patron may prefent to it. Dyer 275. 
And there is not only Deprivation of Clergymen ipfo 
fatto; but for Crimes in ftriking Perfons in a 
Church or Church-yard, the Offenders are to be 
excommunicated ipfo facto. Stat. 5 & 6 Ed. 6. c 4 
An Eftate or Leafe may be ipfo fatto void by Condi- 
tion, &c. 1 Inft. 45,215. 

Fplwich, The Bailiffs and Port-men, &c. of Ipf- 
wich, may tax every Houfe in reafonable Sums to 
be yearly paid, towards finding a Minifter within 
every Parifh, and for the Reparation of the 
Churches: Alfo the Streets there fhall be paved, 
by the Landlords of Houfes, or Tertenants, under 
certain Penalties. Stat. 13 Eliz. c. 24. 
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Jre ad largum, To goat large, to efcape, or be 
fet at Liberty. Blount. 

Breland, Is a ditin& Kingdom from England, but 
fubordinaic to it in Government; and by Poyning’s 
Law enacted in Ireland, Anno 10 Hen. 7. all the Sta- 
tutes of England, ‘ull that Time were declared in 
Force in Ireland; and by {pecial Words our Statutes 
ftill may bind the People of Ireland, notwithftand- 
ing they have Parliaments of their own, who make 
Laws and Statutes, being afirm’d-hege by the King 
and Council. 1 Inf. 141. 2Inf.2. 3 Inf. 18. In the 
Proceedings of the Irib Parliament; firft the Lieu- 
tenant and Council certify to the King the Caufes 
and Confiderations of all fuch A&ts, as feem good to 
them to be paffed in Parliament; and Licence un- 
der the Great Seal of England, is hfd and obtained 
to fummon and hold a Parliament in Ireland : If the 
Atts are altered or changed, they are tranferibed 
and return’d under the Great Seal; and all that 
paffes ought to be inrolled here in the Chancery. 
12 Rep. 111,112. 'Treafon committed in Ireland, by 
an Irib Peer, is not triable in England, becaufe he 
is entitled to a Trial by his Peers, which cannot be 
in England, but Ireland. Dyer 360. But the Houfe of 
Lords of England have Power to reverfe or affirm 
the Decrees of the Court of Chancery, &c. of Ire- 
land: And the King’s Bench here may reverfe a 
Judgment given in B. R. in Ireland, by direfting a 
Writ of Error to the Chief Juftice there, to fum- 
mon the Party to appear here, @c. By Statute 
17 Ed. 1. c. 1. No Pardon for the Death*of a Per- 
fon, or for Felony, fhall be granted by pre nil a 
of Ireland, but at the King’s Command, and under 
his Seals. By 34 Ed.3. c 18, all Kinds of Merchan- 
difes may. be exported and imported from and’ to 
Ireland, by Aliens as well as Denizens: But Wool, 
and Woollen Manufa€tures, €%c. are prohibited to 
be exported from thence into foreign Parts by a 
modern: Statute. And by the 32 Car. 2. c. 2. Cattle, 
Butter, Cheefe, @¥%c, are not to be imported from 
Ireland into this Kingdom, on Pain of Forfeiture to 
the Poor. The Statute 1 W. & M. c. 9. ena&ted and 
declared, That the pretended Parliament affem- 
bled at Dublin, was an unlawful Affembly; and 
that all Acts done by them are void: All Cities, 
Boroughs, &c. were reftored by this Statute to their 
Privileges, and the Proceedings againft them va- 
cated; and all Proteftants reftored to their Poffef- 
fions, &c. By 3 W.& M: c.2. Members of Par- 
liament, Officers in the Government, Ecclefiaftical 
Perfons, Lawyers, &c. in Ireland, are to take the 


c. 32. ordains, that. Perfons educated in the Popifh 
Religion in Ireland, of eighteen Years of Age, fall 
take the Oaths, or be difabled to take Lands by 
Defcenr, Devife, &c. Proteftant Families being 
Palatines, fettled in Ireland, are declared Naturali- 
zed on their taking the Oaths to the Government. 
1 Geo. 1c. 29. And by 6 Geo. 1. cap. 5. the Jurif- 
di&tion of the Houfe of Lords in Ireland to reverfe 
Judgments or Decrees given in the Courts of that 
Kingdom, was wholly taken away. See Stat. 4 Geo. 2. 
cap. 15+ 

Ponts Coming to live in England, by an an- 
tient Statute, were to give Security for their Good 
Behaviour. 2 Hen, 6. c. 8. 

Frou, Made in this Kingdom, or brought into 
England. and fold, fhall not be exported, on Pain 
of forfeiting the Value ; and Juftices affign’d by 
the King have Power to inquire of fuch as fell Iron 
at too dear a Price, and punifh them. 28 Ed. 3. ¢.5. 
None fhall convert to coal or other. Fuel, for the 
making of dren; Metal, any Trees of fuch a Size; 
| or withinyacertain Compafs of London, under Pe- 

nalties by Statute: Nor fhall any new Iron Mills be 

fet up in Suffex, Surrey or Kent. 1 Eliz. c. 15. 13 & 
127 Eliz. Englifo Iron may be exported, by Star. 5 & 
| 6 Wie? M. c. Ie ; 
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Oaths, or be liable to Forfeitures. The Stat. 1 Ann.. 





Pig 


Jronp In Libels, makes them as properly Libels 
as what is expreffed in'dire& Terms, Hob. 215. 
1 Hawk. 193, 194. ‘ANE y 

Brrequiatity, (Irregúlaritas) Signifies’ Diforder, 
or going out of Rule: And in the Canon Law, it is 
ufed for an Impediment to the Taking of Holy Or- 
ders; as whete a Man is bafe born, notorioufly de- 
famed of any Crime, where he is maimed, or 
much deformed in Body, &c. 

FBrrepleviable or Freeplevffable, That neither 
may nor ought to be replevied or delivered on 
Sureties. 13 Ed. 1. c. 2. It is againft the Nature of 
a Diftrefs for Rent, to be Irreplevifable. 1 Inft. 145. 

Ffingiafs, A Kind of Fifth Glue, brought trom 
Ifeland, ufed by fome Perfons in the Adulrerating 
of Wine; but for that prohibited by Stat. 12 Car, 2. 
cap. 25. 

ane, (Infula) Is Land inclofed in and invironed 
with the Sea, or frefh Water. There are feveral 
Iflands belonging to England; as the Iftes of Ferfey 
and Guernfey, Ifle of Man, &e. The Mes of Ferfey 
and Guernfey are not bound by our Aéts of Parlia- 
ment, except they are fpecially named; nor do our 
original Writs run into thofe Iflands: But the 
King’s Commiffion under the Great Seal runs there, 
to redrefs any Injuries or Wrongs; yet the Com- 
miffioners muft judge according to the Laws and 
Cuftoms of thofe Jles: And for Controverfies ari- 
fing in Law, among the King’s Subje&s in the'Ifles | 
of Ferfey and Guernfey, &c. the King and his Privy 
Council are the proper Judges, without Appeal. 
4 Inft. 286, 287. Wood's Inft. 2. 458. Inhabitants of 
thete Iles of Ferfey and Guernfey, may import into 
Great Britain, Goods of their own Growth and Ma- 
nufa&ure, Cuftom free, Stat. 3 Geo. 1. c4 The 
Ifle of Man is a diftin& Territory from England, and 
out of the Power of our Chancery, or of Original 
Writs which Iffue trom thence; it has been grant- 
ed by Letters Patent under the Great Seal to divers 
Subjects, and their Heirs, and hath peculiar Laws 
and Cuftoms: And in the Cafe of the Ear? of Derby, 
it was adjudged, that no Man had any Inheritance 
in this [/le, but the Earl and the Bifhop; and that 
they are governed by Laws of their own, fo that 
no Statute made in England did bind there without 
exprefs Words, in the fame Manner as if Iveland.’ | 
1 Inft. 9. 4 Inft. 284. 7 Rep. 21. 2 And. 115. ` By | 
Statute, the Commiffioners of the Treafury are im- 
power’d to treat with the Earl of Derby for the Pur- 
chafe of all Right to the faid Jand, for the Ufe of 
his Majefty: And no Wine, Brandy, Tobacco, 
Eafl- India Goods, €%. fhall be brought from the e 
of Man into Great Britain or Ireland, on Pain of For- 
feiture, €%c. 12 Geo. 1. ce 28. An Ifland in the Sea that 
has no Owner, by the Law of Nations, belongs to 
him that firft finds it. Fuflin. Inft. lib. 2. Vide Plan- 
tations. 

Flet, A finall Ifland. See Met. 

Flue, (Exitus, from the Fr. Ifuer, i. €. Emanare) 
Hath divers Significations in Law, as fometimes it 
is taken for the Children begotten between a Man 
and his Wife ; fometimes for Profits growing from 
Amerciaments and Fines; and fometimes for the Pro- 
fits of Lands and Tenements: But it generally fig- 
nifies the Point of Matter, iffving out of the Alle- 
gations and Pleas of the Plaintiff and Defendant in 
a Caufe, to be tried by a Jury of twelve Men. 
1 Inf. 126. 11 Rep. 10 The [ues concerning 
Caules, are of two Kinds; upon Matter of Fa&, or 
Matter of Law: An Jfwe'in Fa& is where the 
Plaintiff and Defendant have-agreed upon a Point 
to be tried by a Jury; and Jue in Law is where 
there is a Demurrer to a Declaration, Plea, &c. 
and a Joinder in Demurrer, which is an [fue at | 
Law to be determined by the Judges. 1 Inf. 71, 72. 
As to Iffues of Fa&, viz. whether the Fatt is true 
or falfe, which are triable by the Jury, they are 
either General or Special; General, when it is left 
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to the Jury to try whether the Defendant hath 


done any fuch Thing as the Plaintiff lays to his | 


| Charge; as when he pleads Not guilty to a Trefpafs, 


| Gc. Special is when fome fpecial Matter, or mate- 


rial Point alledged by the Defendant in his De- 
fence, is to be tried; as in Affault and Battery, 
where the Defendant pleads that the Plainuit 
truck. firt, @*c. 1 Inf. 126. And when fpecial 
Matter is alledged by the Defendant, both Parties 


| join thereupon, and fo go to a Trial by the Jury, 





if it be Ouaftio fati; or to a Demurrer, if it be 
Queftio juris. There is alfo a General Ize, where- 
in the Defendant may give the fpecial Matter in 
Evidence, for Excufe or Juftification, by Virtue of 
feveral Statutes, made. for avoiding Prolixity and 
Captioufnefs of Pleading; and upon the General 
Iffae in fuch Cafes, the Defendant may give any 
Thing in Evidence, which proves the Plaintiff hath 
no Caufe of A&tion. 1 Inf. 283. Matter amounting 
to the General [fue, and fpecial Matter of Juftifi- 
cation, have been joined in one entire Plea, and 
held good. 3 Lev. 41. And where there is an [fue 
upon Not guilty, and there are other Iffues upon 
Juftifications, the Trial of the General Ie of Not 
guilty is but Marter of Form, and the Subftance is 
upon the fpecial Matter. Cro Fac. 599. In real 
A&ions, Caufes grown to Ive are tried by a Jury 
of Twelve Men of the County where the Caule of 
Aation arifes; and in criminal Cafes, Jues ought 
to be tried in the County where the Otfence was 
committed ; but this hath admitted of fome Altera- 
tion by Sratute. 3 Inf.'8o, 135. 2 Rep.93. The 
Place ought not to be made Part of the /fue, in a 
tranfitory AGion; it is not material as it is in 
Real and Mixt A€tions. Trin. 24 Car. B. R. If the 
Place is material, and made a Part of the Ifue, there 
the Jury cannot find the Fa& in another Place, 
becaufe by the fpecial Pleading, the Point in [fue 
is reftrained to a certain Place; but upon the Ge- 
neral [fue pleaded, the Jury may find all local 
Things in another County; and where the Sub- 
ftance of the Ijfue is found, it is good, and the 
Finding more may be Surplufage. 6 Rep. 46. Ifan 
Iffue is of two Matters in two Counties, Trial may 
be in one County, by the Stat. 21 Fac. for that Sta- 
tute extends to Cafes where the Matter in [fue a- 
rifes in two Counties, and the Trial is by one on- 
ly, as well as where the Matter in Įffve arifes in two 
Places in one County, and the Trial is by one. 
2 Lev.121+ 2 Nelf. Abr. 1050. Every Iffue is to be 
joined in fuch a Court that hath Power to. try it, 
otherwife the [fue is not well joined; for if the 
Caufe cannot be tried, the Jffue is fruitlefs, and if 
it be tried, the Trial is coram non judice. 21 Car. 
B. R. 2 Lill, Abr. 84. Where an Ifue is not joined, 
there cannot be a good Trial, nor ought Judgment 
to be given. 2 Nel/: Abr. 1042. All Ifues are to be 
certain and fingle, and join’d upon the moft mate- 
rial Thing in the Caufe; that all the Matter in 
Queftion between the Parties may be tried. 23 Car. 
B. R. 2 Lid. 8§. An immaterial [fue joined, which 
will not bring the Matter in Queftion to be tried, 
is not helped after Verdi& by che Statute of Feo- 
fails; but there muft be a Repleader: But an un- 
formal Iffue is helped. 18 Car. 2. B. R. The Stature 
32 Hen. 8. c. 30. helps Misjoining of [ffues. A Re- 
pleader may be awarded after Verditt, for the Bad- 
nefs and Incertainty of the Ifze: And a Judg- 
ment may be reverfed in Error, being on an im- 
material [fue. 2 Lutw. 1608. 2 Lev. 194. On a 
joint Trefpafs by many Perfons, there muĝ be on- 
ly one [fue joined: And if feveral Offences are al- 
ledged againft the Defendant, he ought to take all 
but one by Protefation, and offer an [fue upon that 
one, and no more. Moor 80. But in Aétion for 


Damages, according to the Lofs which the Plain- | 


tiff hath fuftained, every Pare ought to be put in 


Ijue. 1 Saund. 269. In A&ion upon the Cafe for fpecially; and when the Defendant pleads in Abate- 
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| Service done for a Time certain, the Defendant 
ought to: putin [fue all the Time alledged in the 
Declaration. 2 Lutw. 268. And upon a General 
Iffue iù Watte, the Plaintif mult thew his Title: 
lbid, 1547. Though when any {Special Point ts in 
Iune, the Plaintiff is not obliged to fet forth any 
other Matrer. Cro. Eliz. 320. If there are feveral 
Things in a Declaration, upon which an Jie may 
be joined, and ‘tis joined in any of them}; it is 
good ; and an Affirmative and an implied Negative 
will make a good Iffue. Style 1515210. There mutt 
be in every fue an Affirmation on the one Part, as 
that the Detendant owes fuch a Debr, &c. andia 
Denial on the other Part, as that he oweth nor the 
Debt, &c. And though Matter is contradifory, 
there muft be a Negative and Affirmative of it, to 
make an fue. 1 Ventr. 213. Alfo a Negative fhould 
be as broad and full as the Affirmative, or it is no 
Negative to make an Ifve; as if a Defendant pleads į 
a Grant of four Acres, and two Acres only are. | 
denied, &c. 1 Rolf. Rep. 86.. It has been held, that 
[fue ought not to be joined ona Traverfe, bur on 
an Affirmative and Negative, 2 And. 6. But where 
the Matrer which is the Gif or Caufe of the A&tion 
is found, it has been adjudged good after Verdié&, 
though there was no Negative and Affirmative to 
make the I{Jfue; as where in Debt upon Bond the 
Defendant pleads Payment, and concludes to the 
Country, without giving the Plaintitf Opportunity 
to deny the Payment, if the Jury in fuch Cafe 
find the Money paid, it is good after Verditt. Sid, 
341. If feveral [ues are joined, and the Jury. give 
a Verdi& but as to one of them, the Whole is 
difcontinued: And where there are two Jfwes join- 
ed, one good and the other bad, if entire Damages 
are given upon the Trial on both [fves, it will be 
Error; but if feveral Damages are found, the 
Plaintitf may releafe the bad Damages, and have 
Judgment for the Reft. 2 Li. Abr. $7, 88. And it 
is faid Judgment may be entered as to one Part of 
the [fue ; and a Nolle profegui to another Part of the 
fame Jue, where it may a divided, Pafch. 23 Car. 
B.R. There may bea Plea to [fue to Part, and a 
Demurrer to Part; which have no Dependance on 
each other. 1 Saund. 338. Where the Declaration 
of the Plaintiff is good, and the Plea of the Defen- 
dant is ill; if the Plaintiff in his Replication ten- 
der an Ife upon fuch ill Plea, and a Trial is had, 
and it is found for the Plaintiff, be fhall haye 
Judgment. Cro. Car. 18. And when a Plea is naught, 
that the Plaintif might have demurred upon it, 
and he doth nor, but takes Jue, and it is found for 
the Defendant ; this is aided by the Statute of Jeo- 
fails, and the Defendant fhall have Judgment: So 
likewife where the Replication is naught, and [fue 
is taken upon it, and found for the Plaintif, he 
fhall have Judgment. Cro. Eliz. 455. Cro. Fac. 312. 
If [fue be taken on a dilatory Plea, &%c. and found 
againft the Defendant, final and peremptory Judg- 
ment fhall be given; bur it is otherwife upon a De- 
murrer. Raym. 118. A good Ijue is offered to the 
Defendant, he ought nor to plead over; and if he 
plead over, the Plaintif fhall have Judgment, 
1 Saund. 338, 318. If he does not join fue, but 
demurs, it is the fame. Lutw. A Plea being plead- 
ed to the Plaintiff s Declaration, and the Plaintiff ’s 
Attorney’s Hand fet to it, then the {fne is joined 
between the Plaintiff and Defendant, and not be- 
fore: And the Plainciff’s Attorney is alfo to be 
paid by the Defendant’s Attorney for entering the 
Plea; and fer Paper-Books, in fpecial Pleadings, 
Erc. 2 Lif. 87,88. And when [fue is joined be, 
tween the Parties, it cannot be afterwards waved, 
if it be a good [fue, without the Confent of both 
Partics: But where the Defendant pleads the Ge- 
neral Jue, and it is nor entered, he may within 
four Days of the Term, wave that [fue, and plead 
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ment, he may at any Time after wave his Plea of 
fpecial Matter, and plead the General Iffue, unlets 
there be a Rule made for him to plead as he will 
ftand by ir. 12 W.3. B. R. 3 Salk. 211. If the Plain- 
tif negleéts to enter the Ifwe, the Term it is joined, 
the Defendant in the firit five Days of the next 
Term, may alter his Plea, and plead de novo ; And 
if the Plaintiff will nor try the Ifue after joined, in 
fuch Time as he ought by the Courfe of the Caufe, 
the Defendant may give him a Rule to enter it; 
which if he do not he fhall be nonfuit, Gr. 2 Lill. $4. 
In the Joining of I{fze, the Common Law requires, 
1ft, a Plea fufficient in Law; and 2dly, a Traverfe 
in contradi&ory Terms; otherwife the Verdi& of 
the Jury is of no Force. Fenk. Cent. 69. And if the 
Tender of the Jue comes on the Part of the Plain- 
tilf, the Form of it is; And this be prays may be inzuired 
by the Record; or by the Country; and when on the 
Part of the Defendant, And of this he prets himfelf up- 
on the Country; and The Plaintiff Lkewife, &c. 

Flues on Sheriffs, Are for Negle&s and De- 
faults, by Amercement and Fine to the King, levied 
out of the Jffues and Profits of their Lands; and 
double or treble Iffhes may be laid on a Sheriff for 
not returning Writs, &c. But they may be taken 
off before eftreated into the Excheguer, by Rule of 
Court, on good Reafon fhewn. 2 Lil. Abr. 89. Ifues 
fhall be levied on Furors, for Non-appearance ; 
though on reafonable Exeufe proved by two Wit- 
nèfles, the Juftices may difcharge the Iffues. Stat. 
35 Hen. 8. cap. 6. 

FBJrinerant, (/tinerans) Travelling, or taking a Jour- 
ney: And thofe were anciently called Fuftices Iti- 
nerant, who were fent with Commilfion into divers 
Counties, to hear Caufes. 

BJrincrary, ([tinerarinm) A Commentary concer- 
ning Things falling out in Journies. Law Lat. Dit. 

Bubiice, (Annus Fubileus) The mof folemn Time 
of Feftival at Rome, when the Pope gives his Blef- 
fing and Remiflion of Sins. It was firft inftiruted 
by Boniface the 8th, in the Year 1300, who granted 
a plenary Indulgence and Remiffion of Sins to all 
thofe which fhould vifit the Churches of St. Peter 
and St. Paul at Rome in that Year, and ftay there 
fifteen Days; and this he ordered to be obferved 
once in every hundred Years; which Pope Clement 
the 6th reduced to fifty Years, Anno 1350. and to 
be held upon the Day of Circumceifion of our Sa- 
viour: And Urban the 4th in the Year 1389. or- 
dained it to be kept every thirty-three Years, that 
being the Age of our Saviour: After which, Pope 
Sixtus the 6th reduced it to twenty-five Years. In 
Imitation of the Grand Fubilee of Rome, the Monks 
of Chrift- Church in Canterbury, every fiftieth Year 
invited a great Concourfe of People to come thi- 
ther, and vific the Tomb of Thomas Becket. And 
King Edw. 3. in the fiftieth Year of his Age, which 
was 1362. caufed his Bith-day to be obferved at 
Court, in the Nature of a Fubilee; giving Pardons, 
Privileges and other civil Indulgences. 

BJubileus. Becaufe when the Fubilee was firft in- 
ftituted, it was ordered to be kept every hundred 
Years; and therefore Fubileus fignified afterwards a 
| Man one hundred Years old. 

Budaiftin, (Fudaifmus) The Cuftom, Religion, 
or Rites of the Fews: Alfo the Income heretofore 
accruing from the Fews to the King: And the Word 
Fudaifm was formerly ufed for a Mortgage; and 
fometimes taken for Ufury. 9 E. 2. 

Budge, (Fudex) Is a Chief Magiftrate in the Law, 
to try Civil and Criminal Caufes, and punifh Of- 
fences. He is appointed with a certain JurifdiGion ; 
and our King hath the Nomination and Appoint- 
-ment of Fudees. 1 Infi. 56. A Fudge at his Creation 
takes an Oath, That he will ferve the King, and 
indifferently minifter Juftiee to all Men, without 
Refpe& of Perfons; take no Bribe, give no Coun- 
fel where he is a Party, nor deny Right to any, 
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journed into the Exchequer Chamber. 3 Mod. 156. And 
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though the King by his Letters, or by exprefs 
Words command the contrary, ¢¥c. and he is an- 
fwerable in Body, Lands and Goods. 18 Ed. 3. c 1. 
Fudex eft Lex Loyuens, and ought to judge by Laws, 
and not by Examples: And by Glanvil a Fudge is 
called Fuftitia in abftraGo, because he fhould be as it 
were Juftice it felf. Co. Lit. 71. 7 Rep. 4, And all 
the Commiffions of Fudges are bounded with this 
Limitation, Faéuri quod ad Fuftitiam pertinet fecun- 
dum Legem © Confuetudinem Anglis, fudges have 
not Power to judge according to that which they 
think fir; but that which by Law they know to be 
right: Fudex bonus nibil ex arbitrio fuo faciat, nec pro- 
pofito Domeftice wluntatis, fed juxta Leges © Fura pro- 
nunciat. 7 Rep 27. They are to give Judgment ae- 
cording to Law, and what is alledged'and proved : 
And they have a private Knowledge, and a judici- 
their 
own private Knowledge, but may ufe their Difcre- 
tion ; but where a Fudge has a judicial Knowledge, 
he may and ought to give Judgment according to 
it. Plowd. 82. King Hen. 4. demanded of Fudge 
Gafcoigne, if he faw one in his Prefence kill 4. B. and 
another Perfon who was not culpable, fhould be in- 
di&ted of this, and found Guilty before him, what 
he would do in this Cafe; To which he anfwered, 
That he ought to refpite the Judgment againft him, 
and relate the Marter to the King, in order to 
procure him a Pardon; for there he cannot acquit 
him, and give Judgment according to his private 
Knowledge. Ibid. And the fame King Hen. when 
his eldeft Son the Prince, was by. the Lord Chief } 
Juftice committed to Prifon, for a great Mifde- 
meanor, thank’d God that be had a Son of that O- 
bedience, and a Fudge of that Courage and Impar- 
tiality. Stow. The King in all Cafes doth judge by 
his Fudges ; who ought to be of Countel with Prifo- 
ners, and if they are doubtful or miftaken in 
Matter of Law, a Stander by may bé allowed to 
inform the Court, as Amicus Curia. 24Inft. 178. Our 
Fudges are to exccute their Offices in proper Perfon, 
and cannot a& by Deputy, or transfer their Power 
to others; as the Fudees of Ecelefiaftical Courts 
may. I Roll. Abr. 382. Bro. Judges 11. Yet where 
there are divers Fudges of a Court of Record, the 
A& of any one of them is effe&tual; efpecially if 
their Commiffion do not exprefly require more. 2 
Hawk. 3. Though what a Majority rules when 
prefent, is the A& of the Court. If on a Demur- 
rer. or fpecial Verdi@, the Fudges are divided in 
Opinion, two againft two, the Caufe muft be ad- 






a Rule is to be made for this Purpofe, and the Rce- 
cord cerrified, &c. 5 Mod. 335. In Fines levied all 
the Fudges of C. B. ought to be particularly named : - 
But Writs of Certiorari to remove Records out of 
that Court, &c. are dire&ted to the Chief Juftice, 
without naming his Companions. 1 H. 7. 27. Fenk. 
Cent. 167. When a Record is before the Fudges, 
they ought ‘ex Oficio to try it: And they are to take 
Notice of Statutes, and of the Terms, &c. Ibid. 
298, 215. No Fudge of any Court is compellable 
to deliver his Opinion before-hand, in Relation to 
any Queftion which may after come judicially be- 
fore him. 3 Inft. 29. AEn ia of the Common Law, 
have no ordinary Jurifdi&ion to examine Witneffes 
at their Chambers; tho’ by Confent of Parties, and 
Rule of Court, they may on Interrogatories; and 
fome Things done by Fudges at their Chambers, in 
Order to Proceedings in Court, are accounted as 
done by the Court. They are to have a Paper of 
the Caufes, which are to be f{poken to in Court, 
fent to them by the Attornies the Day before ipo- 
ken to, that they may be prepared; and where 
fpecial and doubrful Matter arifes upon reading 
the Record of a Caufe, fo that the Fudges are not 
for the Prefent fatisfied of the Law, they will or- 
der Paper-Books to be made and delivered them, 
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by the Attornies on both Sides, containing Copies of 
the Record, that they may the betrer confider of 
the Matters in Difpute. 2 Lid, Abr. 90, 91. A Fudge 
fhall nor be generally excepted againft, or challen- 
ged; or have any Adon brought againft him, for 
what he does as Fudge. 1 Infl. 294. 2 Inft. 422. And 
to kill a Fudge of cither Bench, or of Alife, Gc. 
in his Place adminittring Juftice, is Treafon: Alfo 
drawing a Weapon only upon a Fudge, in any of 
the Courts of Juftice, the Offender fhall lofe his 
Right-hand, forfeit his Lands and Goods, and fufter 
perpetual Imprifonment. 25 E& 3. cap. 2. 2 Infl. 549. 
Fudges are not in any Way punifhable for a mere 
Error of Judgment: And no A@ion will lie againft 
a Jaago for an erroncous Judgment; or for a 
wrongful Imprifonment, Gc. 2 Hawk. 4. 1 Mod. 184. 
The Fudges of Courts of Record are freed from all 
Profecutions whatfoever, except in the Parliament, 
where they may be punifhed, for any Thing done 
by them in fuch Courts as Fudees; this is to fupport 
their Dignity and Authority, and draw Veneration 
to their Perfons, and Submiffion to their Judgments: 
But if a Fudge will fo far forget the Dignity and 
Honour of his Poft, as to turn Sollicitor in a Caufe 
which he is to judge, and privately and extrajudici- 
ally tamper with Witnefles, or labour Jurors, he 
may be dealt with according to.the fame Capacity 
to which he fo bafely degrades himfelf. 12 Re). 24. 
Vaugh. 138. S. P. C. 173. -Bribery in Fudges is pu- 
nifhable by Lofs of Office, Fine and Imprifonmenr ; 
and by the Common Law, Bribery of Fidees in 
Relation to a Caufe depending before them, has 
been punifhed as Treafon. 1 Leon. 295. Cro. Fac. 65. 
t Hawk. 170. A Fudge ignorantly condemns a 
Man to Death for Felony, when it is not Felony ; 
for this Offence, the Fudge fhall be fined and im- 
prifoned, and lofe his Office. Fenk. Cent. 162. If a 
Fudge who hath no Jurifdi&tion of the Caufe, „give 





Judgment of Death and award Execution, which is | 


executed, fuch Fudge is guilty of Felony ; and alfo 
the Officer who executes the Sentence, H. P. C. 35. 
10 Rep. 76. Andif Juftices of Peace, on Indi&ment 
of Trefpafs, arraign a Man of Felony, and judge 
them to Death, and he is executed, it is Felony in 
them. H. P. C. 35. Dalt. cap. 98. A Fudge ought 
not to judge in his own Caufe, or in Pleas where he 
is Party. 8 Rep. 118. And no one fhall be Fudge of 
Affife in the County where born, or he doth inha- 
bit, under the Penalty of 100/. by Statute; but 
this is not to prejudice any Fudge in the Courts at 
Wefiminfter, in hearing and determining Affifes in 
thofe Courts; nor fhall it extend to Officers in Cor- 
porations, but that they may be Juftices of Aflife, 
tc. in Places where they dwell. Stat. 33 H. 8. c. 24. 
The Fudges, Serjeants and King’s Attorney, fhall 
be paid their Salaries by the Lord Treafurer, at 
Eafter and Michaelmas. 10 H. 6. And the Fudges and 
Ofhcers in Courts, may be increafed or diminifhed, 
as need fhall require. Stat. 14 E. 3.0.5. _ 
Judger. In Chefbire, to be Fudger of a Town, is 
to'ferve on the Jury there. Leicefter s Hift. Antig. 302. 
Judgment, (Fudicium, quafi Furis ditum) Is the 
Determination or Sentence of the Judges upon the 
Suir, €c. and the antient Words of Fudements arc, 
Confideratum eff per Curiam, &c. becaule Fudement is 
ever given by the Court upon due Confideration 
had of the Record and Matter before them. 1 Inf. 
39. Of Fudgments fome are final, and fome not, 
ee. Anda Fudgment may be given not only upon 
Trial of the Iffue; but by Default, Nihil dicit, Con- 
feffion, o on Demurrer; and Outlawry is a Fudement 
in it felf. 1 Inf. 167. 2 Inf. 236. Finch 457. There 
is likewife Fudgment for Departing in Defpight of thé 
Cosrt, without Leave in common Recoveries, &c. 
And after an Iffuc joined in a Caufe to be tried by 
the Plaintiff and Defendant, the Plaintiff may, if 
he will, without going to Trial or any Verdict, ac- 
cept of a Judgment from the Defendant, which 
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Fudgment muft be by Relitta Verificatione cognovit actio- 
nem: But on this Fudement Error may be brought 
without purting in of Bail, which ic may not on 
Fudoment after Verdi&. 2 Lik. Abr. 104. Fudement 
1s fometimes had with a ceffat Executio; and it tbe 
Defendant gives a Fudgment, with Stay of Executi- 
on,, till a certain Day, the Plaintiff may, notwith- 
anding fue forth a Capias or Fieri facia: into the 
County where the Aétion is laid, returnable before 
the Day, to enable him at that Day to take a Te- 
flatum againft the Defendant; though he fhall not 
in that Cafe fue out a Capias to warrant a Scire, fa- 
cias againft the Bail. ‘Pafb. 22 Car. 2. If Debi be 
brought againft an Execuror upon the Bond of the 
Teftator, and he pleads Plene Admini fivavit, this is 
a Confeffion of the Debt; and the Plaintiff may 
have Judgment with a Ceffat Executio till the Defen- 
dant hath Affers. 4 Rep. 2 Nelf. Abr. 1052. On In- 
terlocutery Fudements, upon dilatory Pleas, ic is in 
many Cates Refjondeat Oufier, to anfwer over; and 
if the Plaintitf or Defendant die after interlocutory 
Fudgment, the A€tion fhall not abate. Stat. 8 &9 
W. 3. cap. 10. Fudgment upon a Demurrer to a 
Declaration, &c. is no Bar to any other Action ; 
becaufe it is not en the Merits, and the Plaintiff 
may afterwards make his Declaration right, and 
then proceed. 2 Lill. 113. But other Fudgments may 
be pleaded in Bar to any other Aion for the fame 
Caufe; and Fudement in an inferior Court, may be 
alledged in Bar to an A@ion in a fuperior Court. 2 
Lev. 93. A Fudgment on Nikil dicit, in Cafe, Tref- 
pafs, or Covenant, €c. is not a perfect Fudgment un- 
til Writ of Lingniry of Damages taken out and ex- 
ecuted upon it; of which Notice isto be given the 
Defendant, and the Time of Execution, &c. But 
in Debr, it is a perfect Fudgment as foon as figned, 
&c. and there needs no Writ of Enquiry, 2 Lid. 
105. "Where Damages are given upon a Fudament 
without Trial, there Mall ifue our a Writ of En- 
quiry of Damages; and when Fudzgment is given on 
Trial of the Iffue, the Court gives Damages, with- 
out Writ of Enquiry. 1 Inf. 167. Fudement final 
ought not to be given upon Default in real A&ions; 
but a Grand Cape upon Default before Appearance, 
and a Petit Cape on Default after Appearance. 1 Lev. 
105. In every Cafe the Party in Fudement ought 
to be in Mifericordia, or a Capiatur be again{t him ; 
unlefs the Defendant comes primo die placiti, and 
confeffes the A&tion; or it may be afligned for Er- 
ror by either Party. Cro. Fac. 211. And if in Debt, 
Part is found for the Plaintiff, and the Defendant is 
acquitted of the Refidue, the Fudgment muft be 
Quod Quer’ in Mifericrdia for that Part whereof the 
Defendant is acquitted. Cro. Eliz. 699. Bur the Sta- 
tute 4 © 5 W.& M. takes away the Capiatwr in 
Trefpafs, Affaule, falfe Imprifonment, &. and 
there is in Lieu thereof 6s. 8d. paid to the Secon- 
dary for the Fine before he figns Fudgment. All 
Fudements given in any Court of Record, muft be 
duly entered: The Plaintiff’s Attorney, four Days 
after the Pofea is brought into Court, if the Rule 
for Fudgment is out, may enter Fudgment for his 
Client by the Courfe of the Court. 2 Lid. Abr. 95. 
After a Rule to fign Fudement, there ought to be 
four Days exclufive of the Day on which the Rule 
was made, before the Fudement is figned, that the 
Party may have a reafonable Time to bring Writ 
of Error: In C. B. they never give Rules for 
figning Fudgment, but fay till the quarto die poft, 
which makes but four Days inclufive. Mod. Caf. 241. 
A Plaintiff got his Fudgment figned on the very 
Day, but it was not executed ‘rill after the fixth 
Day, fo that the Defendant had Time enough to 
bring a Writ of Error, or move any Thing in Ar- 
reft of Fudgment: But the Court of B. R. held 
the Signing of the Fudgment to be irregular, it 
being before the Day allowed by the Rules of the 
Court; and though Execution was taken out after- 
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wards, the Fudament was fet afide. § Mod. Rep. 
205. Judgment cannot be entered until after tne 
Poffea is brought in and entered in the Office, and 
a Rule given thereupon for the Defendant to fhew 
Caufe why Fsdement fhould not be entered againft 
him; and that he may have Liberty to find out 
what he can to arreft the Fudgment. 2 Lil. 115. If 
a Diftringas is returnable within Term, and the 
Party, &%c. is tried two or three Days only before 
the End of the Term, the Fudement fhall be enter- 
ed that very Term, though there be not four Days 
to move in Arreft of Fudement. 1 Salk. 77. But if 
Verdi& be given after Term, no Fudgment can be 
given on it till the next Term following; for the 
Judgment is the A& of the Court, and the Court 
fits not but in Term. Mich. 22 Car. B. R. If Ver- 
di& pafs for the Plaintiff, and he will not enter his 
Fudement ; the Defendant by Motion of Court may 
oblige him to it. 2 Lid. Aby.97. The Defendant 
may ehforce the Plaintitf to enter his Fudgment, to 
the End he may plead it to another Aétion. Latch 
216. 1 Danv. 722. Palm. 281. Fudgments are not 
only to be figned by a Judge, bur entered of Re- 
cord; before which they are not Fudgments: And 
in a Fudgment given to recover a Sum of Money, 
the Sum muft be entered in Words at length; and 
not in Figures, which may be eafily altered ; and 
a Judgment was reverted, becaufe the Time when 
given was in Figures, and the Sum recovered ex- 
preffed in Figures, €c. But the Court may amend 
their Fudements of the fame Term, becaufe the 
Term is but as one Day in Law; tho’ they may 
not doit in another Term. 2 Lif. 103. 3 Lev. 440. 
If a Fudgment be unduly obtained, the Court will 
vacate the Fudgment, and reftore the Party damni- 
fied; if not punifh the Offender: But ic is againft 
a Courfe of the Court to vacate the Fudgment the 
laft Day of the Term. Pafch. 1656. By Statute if 
the Plaintiff die before Fudoment, it fhall not hin- 
der the Fudgment being entered, provided it be done 
within two Terms after Verdiét. 17 Car. 2. cap. 8. 
A Fudement entered in C. B. fhall relate to the Ef 
foin-Day of the Term, and be a Fudgment from that 
Time: But a Fudgment in B. R. fhall relate only 
to the firt Day of the Term. Cro. Car. 102. Ifa 
Rule be given for the Defendant to plead at a cer- 
tain Day, and he do not plead accordingly, the 
Plaintiff may enter Judgment againft him, without 
moving the Court; though in real A@ions, and 
criminal Caufes, on Indi&tments, @¥c. there muft 
be Motion in Court for a peremptory Rule. 2 Lif. 
116. Yet a Plaintiff, after be hath figned Fudgment 
againft the Defendant, may waive it.if he will, and 
accept of a Plea from the Defendant. Trin. 23 Car. 
B.R. If a fudgment be obtained, but the Plaintiff 
doth not take out Execution within a Year and a 
Day, the Fudgment muft be revived by Scire facias: 
And if the Fudgment be not above feven Years ftan- 
ding, a Scire facias may be had to revive it without 
Motion. Pafch. 24 Car. B. R. If any Thing be en- 
tered in a Fudgment, which is not mentioned in the 
Plaintift’s Declaration, the Fudgment is not good. 
2 Lik. 104. And where it appears upon the Record, 
that the Plaintiff hath no Caufe of A€tion, he fhall 
never have Fudgment. 8 Rep. 120. Alfo if it appear- 
eth to the Court that the Plaintiff hath recovered 
a Verdi& without Caufe of A&tion, the Court may 
give Judgment for the Defendant. 1 Pw. 66. Al- 
though it appear to the Court that the Defendant's 
‘fitle is not good, if the Plaintiff in his Declaration 
hath not fet forth a good Title for himfelf, the 
Court fhall never give him Fudement. 2 Lill. 98. 
Tho’ the Plaintitk deftroys the Defendant’s Title, if 
he gives him another Title by Pleading, Ge. the 
Defendant fhall have Fudement; for the Court are 
to judge upon the whole Record. $ Rep. 90. But if 
AGion of Trefpais is brought for Trefpafs done in 
Lands belonging to fuch a Houfe, and it appears at 








the Trial that the Plaintiff had-no Title to the Hovfe, 
the Court cannot give Judgment to turn him out of 
Poffefhion, ,becaufe that was nor judicially before 
them, 3 Sa/k. 213. In Debt on Specialty the whole 
and exact Sum muft be demanded ; or the Fudgment 
upon it will not be good. 3 Mod. 41. If more be in 
the Fudgment than the Plaintif demands, it is er- 
roneous ; though this may be helped by a remifit 
Dampna for Part. 2 Lid. 97. Where one recovers 
on A@tion for: divers Things, and hath Verdi& upon 
the Whole, .buc doth wave fome one or more of 
the Things for which his Aion was brought, and 
hath a {pecial Fudgment; in this Cafe he muf re- 
leafe his Damages to all, and yet he may have Colts 
of Snir. Ibid. If Iffue is found againft one Party in 
a Suir, and not againft the other, Fudgment may be 
for the Plaintiff to recover again{t him where the 
Matter is found ; anda Nil capiat per Bilam be en- 
tered againft the Plaintiff as to che other. 1 Saund, 
216. And when feveral Damages are recovered a- 
gainft feveral Defendants, the Plaintiff may enter 
a Nolle Profequi as to one. of the Defendants, &%. 
and have Fudoment againft one only for the Da- 
mages againft him. 3 Mod. 101. In Trefpafs and 
Affault againft three Perfons, they plead feverally, 
and are found Guilty, and entire Damages are gi- 
ven, the Fudgment is good; and where there is but 
one Fudgmert for the Damages againft feveral, the 
Plaintiff may make his Eleétion againft whieh he 
will take his Fudement. Cro Fac. 384. Cro. Eliz. 118. 
If one entire Fudgment is given againft two feveral 
Perfons, and one of them is an Infant, the whole 
Fudgment is void ; (which being entire cannot be di- 
vided) except the Infant be joint Execuror with the 
other Party. 2 Lill. 100. When a Judgment is en- 
tire, it cannot be divided, to make one Part of ir 
good, and another Part thereof erroneous; bur if 
if it be not an entire Fudgment, it may. Ibid. On 
A@ion where Damages are to. be recovered, if the 
Declaration be good in Part, and infuffiicient in Part, 
and the Defendant demurs upon the entire Decla- 
ration; the Plaintiff fhali have Fudement for that 
which is well laid, and be barred for the Reft. 2 
Saund. 379. And if in A&tion of Debt upon three 
Bonds, it appears that one of them is forfeited, ec. 
the Plaintiff fhall have Fudgment for the other two. 
1 Saund. 286. Where a Fudgment is partly by the 
Common Law, and-partly by Statute, the Fudement 
at Common Law may remain and be compleat, 
without the other. 1 Sa/k. 24, Every Fudgment 
ought to be compleat and formal: One Fudgment 
cannot determine another Fudgment; and the Judges 
will not give a Fudgment againtt Law, although the 
Plaintiff and Defendant do agree to it. 1 Salk. 213. 
Cro. Eliz. 817. Trin. 23 Car. B. R. In A@ions perfo- 
nal, Fudgment given againft the Plaintiff upon any 
Plea to Bar him, is peremptory. Fenk. Cent. 52. If 
the Defendant doth not deny the Debt, or other f 
Matter in Suit, but endeavours to elude the Aion 
by infufficient Pleading: In this Cafe, if it be found 
for the Plaintiff, he fhall have Fudgment; but not 
vice verfa if for the Defendant, becaufe the Matter of 
the Suit is not fully and fufficiently denied, but in 
fome Meafure confefled by the infufficient Plea. Ibid. 
70. Judgment may not be given for the Plaintiff 
upon an infufficient Bar, if the Replication be fo, 
and fhew no Title: But a Fudgment fhall not be 
fet afide for Mif-pleading a Point collateral to 
the Iffue. Hob. 8. 128. In Debt upon. an Obliga- 
tion, the Defendant pleaded that he delivered 
it on a Condition to be performed by the Plain- 
tiff, which he hath nor done, and therefore it was 
not his Deed; the Jury found for the Defendant, 
that the Condition was not performed, yet the Plain- 
tiff had Judgment: For the Defendant’s Plea con- 
feffes it to be his Deed, and the Verdi& does not 
difprove it, and Iffue is Deed or no Deed, Gc. Fenk. 
Cent. 102. Here the Plaintit® hath his Judgment 
upon 
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upon the Defendant’s Confeflion, not upon the Ver- 
di&. Ibid. A Feedgment contrary to the Verdi& 
found in the Caufe 1s generally void ; for it is to be 
warranted by the Verdi&. Mich. 22 Car. B. R. If 
a Verdi& is imperfe&, Fudgment cannot be given 
upon it; and for the Incertainty of che Verdi&, 
Fudgment may be void. 2 Lif, 111. Raym. 220. Ac- 
tion of Debt lies upon a good Fudgment, as well af- 
ter Writ of Error brought, as before. Raym. 100, 
2 Mod..127. And ‘tis faid Debt lies in the Marfhal- 
fea, or in any other Courts, upon a Fudgment in 
B. R. or C. B. and if a Nul tiel Record is pleaded, 
the Iffue fhall be tried by Certiorari and Mittimus out 
of the Chancery. 1 Salk. 209. Though ’tis held o- 
therwife. 439. In A€tions of Debt on Bonds, a 
Rule may be made to ftay Proceedings on Pay- 
ment of Principal, Interet and Cofts; but not in 
Aétions of Debt upon Fudgments; yet the Defen- 
dant may plead a Tender & wncore prift. Mod. Ca. 
{| 60. If a Judgment is recovered jointly againft three 
Defendants, the Plaintiff cannot bring A&ion of 
Debt upon that Fudgment againft one alone. 2 Leon. 
220. And it has been held, that there is this Dif- 
ference where Execution is fued out upon a Fudg- 
ment, and where an Aétion of Debt is brought up- 
‘on it; that if the Plaintiff brings Debt, he muft have 
good Ground for his A&ion, or he fhall not recover; 
but he may have Execution upon a voidable Fudg- 
ment; and it fhal) ftand good till the Fudement is 
reverfed. 1 Leon. 82. A Plaintiff fhall not have a 
new Action of Debt on the fame Bond, &¥c. afier 
Fudement had on it, as long as the Fudgment is in 
Force. 6 Rep. 2. Nelf. Abr. 1056. An erroneous Fudg- 
ment in Chancery, is reverfable in B. R. Dyer 315. 
And if the Houfe of Lords reverfe a Fudament of 
B. R. the Lords are to enter the new Fudgment, and 
not the Court of B. R. who by the firt Fudgment 
had executed their Authority. Trin. 6 dun. B. R. 
1 Salk. 403. Fudgments are to continue, till they 
fhall be atraint by Error. Stat. 4 H. 4. cap. 23. And 
after Verdi& given in any Court of Record, there 
fhall be no Stay of Fudement, for Want of Form in 
a Writ, Count, &c. or miftaking the Name of either 
Party, Sum of Money, Day, Month, Year, &c. 
rightly named in any Writ or Record preceding, 
&%c. 18 Eliz. cap. 14. 16 €17 Car. 2, The Strat. 8 
E 9 W. 3. orders Fudgment for Cofts, upon Demur- 
rers, and on fuing Writs of Error, where the for- 
mer Fudgment is afirmed, €c. And the Statutes of 
jooi extend to Fudgments upon Nihil dicit, Con- 
efon, & non fum Informatus, Cc. 4 € 5 Ann. See 
Error, Feofail and Iffue. : 
Judgments acknowledged for Debts, The Courfe 
for one to acknowledge a Fudgment for Debt, is for 
him that doth acknowledge it to give a general 
Warrant of Attorney to any Attorney, or fome par- 
ticular Attorney of that Court where the Fudement 
is to be acknowledged, to appear for him at his 
Suit, againft the Party who is to have the Fudgment 
acknowledged unto him; and alfo to file common 
Bail, and receive a Declaration, and then plead 
Non fum Informatus, €c. or to tet it pafs by Nihil 
dicit; whereupon Fudement is entered for Want of 
a Plea. 2 Lid. 105. Jf one gives a Warrant of At- 
torney to confefs a Fudement, and dies before it is 
confefled, this is a Countermand of the Warrant. 
1 Venty. 310. And if a Feme Sole gives Warrant of 
Attorney to confefs Fudgment, and marries before it 
is entered, the Warrant is alfo countermanded ; and 
Fudament fhall not be entered againft Husband and 
Wife. 1 Salk. 399. A Man under Arreft gives War- 
rant of Attorney to confefs a Fudgment in B. R. if 
no Attorney for the Defendant is then prefenc, the 
Court of B. R. on a Suppofition that the Fudgment 
„was obtained by Force or Fear, will fer afide the 
fame. 1 Salk. 402. It has been adjudged, that if one 
under Arreft gives a Warrant to confefs Fudgment, 
if an Attorney be not by, it is ill: And fo it is if 
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| one be feemingly difcharged, with Defign that he 

fhould give a Warrant of Attorney to conféefs å 
| Fudgment: But if one arrefted by Procetfs of an in- 
ferior Court, gives a Warrant for confefling Fudg- 
ment in that Court, B. R. will not fet ic afide, tho’ 
an Attorney be not prefent, Mich. 2 dun. Mod. Caf. 
85. And where one has béen in Prifon fome Tiine, 
and he confeffes Fudement to his Creditor volunta- 
rily, that Fudement fhall ttand, altho’ there be no 
Attorney. Farejly. Rep..115. A Fudgment confefled 
upon Terms, being in Effe& conditional, the Court 
will fee the Terms performed: But where a Fudg- 
ment is acknowledged abfolutely, and a fubfequent 
Agreement is made, this does not afte& the Fudg- 
ment, and the Court will take no Notice of it. Ibid. 
400. A Man gave Bond and Fudgment, defeafanced 
upon Payment of Money on fuch a Day, and it 
was agreed that Execution fhould not be fued out 
before ; but a Fieri facias was fued out a Month be- 
fore and executed, upon Demand and Non-payment 
of the Money: And though this was a Breach of 
the Agreement, fince it was for a juft Debr, the 
Court would not undo any Thing, for Fear it fhould 
fruftrate the Fudgment. Mod. Caf. 49. If a Warrant 
be to enter Fudement as of fuch a Term, or any 
Time after ; the Attorney may enter it at any Time 
during Life ; but without thofe Words the Fudgment 
mult be entered the Term expreffed in the War- 
rant: And if no Term be mentioned, it may be in- 
tended the next Term. 1 Mod. 1. Or it has been 
held, it may be entered within a Year after the Date 
of it: And if Fudgment upon a Warrant of Attor- 
ney be not entered within the Year, it cannot be 
done without Leave of the Court, on Motion and 
Affidavit made of the Party’s being living, and the 
Debr not fatisfied. 2 Lif. Abr. 118. 2 Show. 253- Ic 
is dangerous to take a Fudgment acknowledged in 
the Vacation, as of the preceding Term; and if 
any fuch Judgment be taken, the Warrant of At- 
torney to confefs the fame muft bear Date before, 
or in the Term whereof it is confefled: But the 
fafeft Way is to make it a Fudement of the fubfequent 
Term; though common Pra&tice is otherwife. 2 
Lif, 103. By Holt Chief Juftice, if one will enter 
a Fudgment as of a precedent Term, he muft aétu- 
ally enter it before the Effoin-Day of the fucceeding 
Term: And if Fudement be figned in Hillary Term, 
and in the fubfequent Vacation the Defendant fells 
Lands, if before the Effoins of Eafter Term, the 
Plainuff enters his Fudgment, it fhall affect the 
Lands in the Hands of the Purchafer; and if one 
enters Fudgment fo in Vacation, when the Party is 
dead, the Fudgment fhall be. good by Relation, if 
he was living in the precedent Term. 1 Salk. 401. 
Law Securities 74. On Complaints for Delay of En- 
tring Fudgments, the fame to be examined into by 
Commiffioners and ordered to be entered, &c. by 
the Srarute 14 Ed. 3. and by 29 Car. 2» c. 3. Judges 
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that fign Fudgments of Lands, are to fet down the 
Day of the Month and Year of their fo doing upon 
the Paper or Record; and they are to be Fudg- 
ments againft Purchafers bona fide only from that 
Signing. If any Perfon having acknowledged or 
fuffered a Fudgment as a Security for Money, after- 
wards on borrowing other Money of another, mort- 
gage his Lands, &c. without giving Notice of fuch 
Fudgment, unlefs he pay it off in fix Months, he 
fhall forfeit his Equity of Redemption, &%. 4 & 5 
W.& M. The particular Times of entring Fudg- 
ments of Debr, by Confeflion, Non fam Informatus, 
rc. And docketting them after every Term, by the 
Clerks of Courts, &c, is dire&ed under the Penalty 
of tool. by Stat. 4 & 5 W. & M. cap. 20. And no 
Fucement shall affe& Purchafers of Lands, or Mort- 
gagees till docketted; nor have any Preference a- 
gainft Heirs, Executors, &c. in the Adminittration 
of Eftates. Ibid. Upon figning Fudgment 6s. 8d. 
to be paid the proper Officer, in Satisfaction of 
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the Capiatur Fine, &e. 5 & 6 Wi M. c. 12. To 
Search for Fudgments a Fee is paid of 4d. a Term. 





















Form of a Warrant of Attorney to confefs. Judgment, 


To Mr. 4. B. and C. D. Attornies of his Majefty’s 
' Court of Common Pleas at Weftminfter, or to any 
other Attorney of the fame Court. 


HESE aye to defire and authorize you, or any 

other Attorney of the faid Court, to appear 
for me E.F. of, &c. in the faid Court, this prefent 
Eafter-Ferm, or any other fublequent Term, at the Suit 
of G-H. of, &c. and thereupon to confefs Judgment a- 
gainft me unto the faid G. H. by Non fum Informatus, 
Nil dicit, or otherwife, in an Aion of Debt for 500 t. 
of lawful Britifh Money, together with Cofts of Suit: 
And for your or any of your fo doing, this foall be your 
Sufficient Warrant. In Wien, &c. 








On ‘Fudgments, a Releafe of Errors is ufually en- 
tered into at thé Timé of the Warrant of Attorney 
given, or Fudement had. And in cafe of feveral 
geet, if Two are given in one Term, and the 
aft is firt executed, that Creditor hath the beft 
Title. Latch 53. When a Fudgment is fatisfied, it 
is to be acknowledged on Record by Attorney, &&c. 
Acknowledging a Fudgment in the Name of an- 
other, who is not privy or confenting to the fame, 
‘is Felony. Stat. 21 Fac. 1. cap. 26. 

Judgment in criminal Cafes, No Man can be 
Attainted of Treafon or Felony, but on Fudement’ 
by exprefs Sentence, or by Outlawry, or Abjura- 
‘tion. 2 Hawk. 447. And a Perfon fhall nor have 
‘two Fudements for one Offence; for in Outlawry 
which is a Fudement, Execution fhall be awarded 
-againft the Offender, bur no Sentence pronounced. 
Finch 389, 467. But one convi&ed of a feandalous 
Libel, had Fudgment to pay a Fine, and to go to 
‘all the Courts in Weftminfter-hal? with a Paper in 
his Hat fignifying his Crime ; and on his Behaving 
‘impudently, his Punifhment was encreafed. 1 Salk. 
“got. No Fudgment or Punifhment can be infli&ed 
unknown to our Laws; but only by A& of Parlia- 
ment. Dalif. 20. And the Law makes no Diftinc- 
tion, in fixed and ftated Fudements, between a Peer 
and a Commoner; of between a common and ordi- 
“nary Cafe and one extraordinary. 2 Hawk. 443. 
Fudgment cannot be given for a corporal Punifh- 
ment, in the Abfence of the Party. 1 Salk. 400. 
Though Perfons may have Fudement to be fined in 
their Abfence, having a Clerk in Court to under- 
take for the Fine. 1 Salk. 56: Fudenient in High 
Treafon is for the Offender to be drawn, hanged, 
his Entrails taken out and burnt, his Head cur off, 
and Body quartered, &. In Petit Treafon, to be 
drawn to the Place of Execution and hanged : And 
a Woman in all Cafes of High and Petit Treafon, 
to be drawn and burnt. A Man or Woman for Fe- 
lony; is to be hanged by the Neck till dead. Mif 
pihed of Tresfon is liable to Imprifonment for 
Life. In Premunire, the Party offending is to be 
out of the King’s Prote&tion, and his Body to re- 
main'in Prifon during the King’s Pleafure, Gc. 
And for Mifprifion of Felony, Fine and Imprifon- 
mént is infi@ed. 2 Hawk. 443, 444. For Crimes 
and Mifdemeéanors of an infamous Nattire ; Perjury 
or Forgery at Common Law, Grofs Cheats, Con- 
fpiracy, keeping Bawdy-houles, rc. the Fudgmients 
are diferetionary in the Court, by Fine, Pillory, 
Whipping, &c. 2 Hawk. 445. 

Fudsitient artetted, In Civil and Criminal Cafes. 
See Arret of Judgment. 

FJudguient o Criat by the Holp Crofs, Was a 
Trial in Ecclefiattical Cautes, antiently in Ufe a- 
moig our Saxon Anceftors. Creff. Church Hif. 960. 

Fudicarozes terrarum, Are Perfons in the Coun- 
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ty Palatine of Chefer, who on a Writ of Error out | in thé Spiritual Court, yet the King’s Courts may 
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of Chancery, are to confider of the Judgment given 
there, end reform it; and if they do nor, afd it be 
found trrofeous, they forfeit 1007. to the King by 
the Cuftom. Dyer 345. Fenk. Cent. 71. Ptr ; 
FJudicium Dei, The Judgment of God in Trials, 
Ec. Sée Déi Fudiium. | i a 3 
Judicial Proceedings. No Fudicial Proceedings, 
commeéncéd or protecated itt the Stile of Oliver 
Lord Protettor, &c. were abateable by his Majefty 
K. Charles the Second’s re-affaming the Government : 
And a pretended A@ of Parliament, for turning the 
Books of the Law, and Pfoceedings of Courts of 
Juftice, into Englifh, was déclared to be in Force, 
by Stat. 12 Car. 2. c. 3 See Proefs: aoa 
Bugulate:, A Cur-throxt, or Murderer. +— 
Statutum eft praterea ht nillus occultus Jüğufitor, 
quales Murderers appellant, #c. Chartam dé Regia 
gratia obtineret. Tho. Walfingh. 343. my 
Jugum tétre, A Yoke of Land, and con- 
fet ee a Plough land, according to Domefday. | 
1 Inft. 5: pE APN 
Buncaria, (From the Lat. Funrus) Soil or Ground - 
where Rathes grow. Cum Pifcariis, Turbariis, Jüri- 
cariis, fc. ad Meffudgium peéttin. Pat. 6 Ediz. ~ 
Jura Regalia, Or thé Rights of the King. See- 
Regalia: $ 
Füråts, (Ffurati) Ate in Nature of Aldermen, 
for the Govérnment of many Corporations. As f 
Romnèy Marji is incorporate of one Bailiff, twenty- 
four Furats, and the Comnionalty thereof, by 
Chart. 1 Ed 4. And we read of the Mayor and Fi- 
rats of Maidfone, Rye, Winchelfen, &c. “Alfo Ferfe 
hath’ a Bailif and twélve Furats, or fworn Affhit- | 
ants, to govern that Ifland. The Name is taken 
from the French; for in France, among others, | 
there are Major & Furati, Gc. They are mention- | 
ed in the Stat. 2 & 3 Fd. 6 30. And fee 13 Ed. i. 
cap. 26. : ; 
Juridical Days, (Dies Furidici) Days in Court, f 
on which the Law is adminiffred. See Day. 
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FJurisdittion, (Furifdidic) Is an Authority or i 


Power, which a Man hath to do Juftice, in Caufes 
of Complaint brought before him: Of which there f 
are two Kinds; the one, which a Perfon hath by f 
Reafon of his Fee, and by Virtue thereof doth f: 
Right in all Plaints, concerning the Lands within f; 
his Fee ; the other is a F#rifdiction given by the 
Prince to a Bailiff, as divided by the Normans; and f 
by hit whom they called a Bailiff we may under- 
ftand all that have Commiffion from the King to | 
give Judgment in any Caufe. Cuffum. Normand. | 
cap.2. The Courts and Judges at Weftminfter have | 
Furifdition all over England’; and are not reftrained | 
to any County or Place: But all the other Courts | 
are confined to their particular Furifdidtions; which 
if they exceed, whatever they do is erroneous. f: 
2 Lik. Abr. izo. There are three Sorts of Inferior |- 
Furifdidtions; the Firft whereof is Tenere Placita, 
which is the loweft, and the Party may either fue f 
there, or in the King’s Courts :" The fecond is Co- }. 
nufance of Pleas; and by this a Right is vefted in f 
thé Lord of the Franchife to hold Pleas; and he is f 
the only Perfon who can take Advantage of it, by |: 
claiming his Franchife: The third Sort is an f 
Exempli Furifdittion; as where the King grahts te |. 
fome City, that the Inhabitants fhall be fued within | 
their City, and not elfewhere; though there is no |- 
Furif{dition, which can withftand a Certiorati to the |: 
fuperior Courts. 3 Salk. 79, 80. And a Court fhal! f 
not be ptefumed to have a Furifdiftion, where it 
doth not appear to have one. 2 Hawk. 59. If an f. 
A&ion is brought in a Corporate Town, and the 
Plaint fheweth not that the Matter arifes infra Fa- | 
vifdiftionem of the Court, it will be wrong, tho” the 

owh be in the Margin; but the County ferves in. 
the Margin, for the Superior Courts. Zenk. Cent. 
Altho” a Cafe be debated and have Judgment 
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(afterwards. difeufs the fame Marter.. Artic. Cléri, 
| Stat. 9 E.2. 6. In fome Cautes, the Spiritual 
and Temporal Courts have a toncurrent ‘Furtfdittion. 
See Court, &e, . pat, Claes Ne a į 
Juris utcum, Is a Writ which lies for the Par- 
fon of a Church, whofe Predeceffor hath alienated 
the Lands and Tenements thereof. F N. B. 48. 
And the Writ Furis utrum, fhall be granted to try 
| whether free Alms belong to 4 Church, where they 
are transferred, Gc. by Srat 18 Ed. i. c.24. Ifa 
Man intrude into Lands and Tenements, after the 
Death of a Parfon, the Succeffor fhall have this 
Writ: So if a Parfon be diffeiféd-of Lands, Parcel 
of his Reĝory, and dieth, his Succeffor fhall have 
a Furis utrum: New Nat. Br. 109. But if a Perfon 
receive Rent of the Tenant of the Land, which is 
aliened by his Predeceflor, he fhall not himfelf 
have a Writ of Faris utrum; burt his Succeffor fhall 
have it. Ibid, 111. A Vicar fhail have a Furis u- 
trum againft a Parfon for the Glebe of his Vica- 
rage, which is'Part of the fame Church: And the 
Plaintiff ought to be named Parfon or Vicar, or 
{fuch Name in Right of which he bringeth his 
Adon. Ibid. 
_ Juror, (Furator) Is one of thofe Perfors that are 
{worn on a Fury; and the Law requires the Re- 
turning of able and fufficient Furors. 16 8 17 
Oar. 2 
utp, (Furata) from Lat. Furare, to fwear, Sig- 
‘nifies a certain Number of Men fworn to inquire 
of and try the Matter of Fa@, and declare the 
‘Truth upon fuch Evidence as fhall be delivered 
them in a Canfe: And they are fworn Judges upon 
. Evidence in Matrer of Fa&. The Privilege of 
Trial by Fury is of great Antiquity in-this King- 
dom; fome Writers will have it that Furies were 
in Ufe among the Britains; but it is more probable 
that this Trial was introduced by the Saxéns: Yet 
fome fay that we had our Trials by Fury from the 
Greeks; (the firt Trial by a Fury of Twelve, being 
-in Greece). And thefe Furies are not only ufed in 
the-Circuits of the Judges, but in other Courts and 
Matters: As if a Coroner inquire how a Perfon 
killed came by his Death, he doth it by Fury; and 
the ace of Peace in their Quarter-Seffions, 
the Sheriff in his County-Court, the Steward of a 
Cour:-Leet or Court Baron, €c. if they inquire of 
any Olfence, or decide any Caufe between Party 
and Party, they do it in like Manner: And at the 
' Generál Affifes there are ufually many Furies, be- 
caufe there are a great many Caufes, both Civil 
and Criminal, commonly to be tried; whereof one 
is called the Grand Fury, and the Reft Petit Furies, 
„of which it is faid there fhould be one for every 
Hundred. Lamb: Eiren. pag. 384. Antiently the Fa- 
_vy as well in Common Pleas, as Pleas of the Crown, 
were twelve Knights, according to Glanvil and 
Braéton : And to make a Jury in a Writ of Right, 
called the Grand Affife, there muĝ be Sixteen, viz. 
four Knights, and twelve others. Finch 412. The 
` Grand Fury generally confi of twenty-four Men 
of greater Quality than the other, -chofen indif- 
-ferenrly out of the whole County by the Sheriff; 
and the Petit Fury confittech of twelve Men, impa- 
nelled in Criminal Cafes, called the Fury of Life 
„and Death: The Grand Fury finds the Bills of In- 
di&ment againft Criminals; and the Perit Fury 
convicts them by Verdi&, in the Giving whereof 
all the Twelve muft agree ; and according to their 
Verdi& the Judgmenc paffeth. 3 n/t. 30, 31, 221. 
By the Conimion Law, Futy-mer are to be returned, 
‘in all Cafes for Trial of General Iffues, from the 
County where the Fact was done. S. P. C: 154: 
And Fury-men are to be Freemen, indifferent, and 
not outlawed, or infamous; Aliens, Men attainted 
fof any Crime, ought not to ferve on Furies; and 
Infants, Perfons feventy Years old, Clergymen, A- 
f pothecaries, &%c.. ate exempted by Law from 
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ferying upon Furies. 3 Inf 220. 2 Inf Hat o Be 
rons of the Realm, and all above them, are hot- 
to ferve in’ any ordinary Fury; and’ others may 


have this Privilege by Writ, or the King’s Grant, pi 
Cc. 6 Rep. 53. 1 Brownk jos But fuch as have: p 
Charters of Exemption, Malk notwithftanding' be f 
fworn upon great Affifes, and in Atraints, Gc. when t 


their Oath 1s requifite. 52 H.3. «14. By Statute, 
Jurors empanelled are to be the next Neighbours, 
moft faficient, and leaft fufpicious ; or the ‘Officer 
fhall forfeir double Damages. 28 Ba 1. cmp. 9: 
Their Qualification by 13 EM t. was do's. per Ay 
num Eftate; which was increafed to al. per Aihui, 
by 27 Eliz. cap. 6. and is made 1oh per Annan 
Freehold or Copyhold, within’ the fame County, 
by 4 & 5 WV. & AL cap. 24 Bur all Cities, Bo- 
roughs, and Corporate 'Towns, afe excepted out of 
this laff AQ : And Trials of Felons in Corporations 
may be: by Freemen worrh 40%. in Goods, by the 
23° Hen. 8. c.13. Panels of $avies returned toin- 
quire for the King, may be reformed by the Judges 
of Gaol-delivery, Gc. 3 Hen. §.'c. 12. Furymen not 
appearing fhall forfeit Iffues, if they have no: réd- 
fonable Excufe for their Defaults, viz. 5's. on the 
firt Writ, upan the Second tos. and third Writ 
135. 4d. 35 H. 8. cap. 6. Though no Fury is to 
appear at Wefminfter for a Trial, when the Offence 
was commitred thirty Miles off; except rhe Attor- 
ney General require it. 13 Eliz. caps 5: Conftablés 
of Parifiies, @%c. at Michaelmas Quarter-Sefhions 
yearly, are to return to rhe Juftices of Peace, Lifts 
of the Names and Places of Abode of Perfons qua- 
lified to ferve on Furies, between the Age of Pwen 
ty-one ard Seventy, arttefted upon Oath, on Pain 
of forfeiting 51. And the Juttices of Peace’ Mall 
order the Clerk of the Peace to deliver a Dupli¢ate 
of thofe Lifts to the Sheriff, €e. And Sheriffs ate 
to impanel no other. Perfons, tinder. the Penalty of 
201, Ge. 7 OP SW. 33 cap. 32. 3 Ann. cap. 18. No 
Sheriff, Bailiff, Gc. fail return any Perfor''to 
ferve on a Fury, unlefs he hath been duly farinron- 
ed fix Days, before the Day of Appearance; nor 
Mall take any Money or other Reward to exctfe ff 
the Appearance of any, Furyman, on Pain of fot- } 
feiting tol, 4 & 5 W. & M. Vea Trial is for any 
Thing which concerns the Sheri or Under Sherith, 
the Coroner ts to return the Fury. And the Pro- 
cefs to bring in the Fury in B. R. is a Diftrinoas 
jarat’, and in’C. B. Venire fac’ &* Habeas Corpora Fu- 
rator’: Upon the Venire, the Sheriff, 6%. returns f 
the Fury in a Panel, or little Piece of Parchment, 
annexed to the Writ, and then goes the Writ of 
Habeas Corpora to bring in the Fury; and where af- 
ter Iffue joined, a Snit is continued on the Roll, 
the Procefs is to be continued from Time to Time 
againi the Jurors. Br. Difcontin. If the Sheriff re- 
turn twelve Jurors only according to the Writ, 
where he ought to have returned Twenty-four ac-. $ 
cording to Ufage, for fpeeding the Trial in Cafe of 
Challenge, Death, or Sicknefs, ec. he fhalt be 
amerced. Fenk. Cent. 172. And the fir twelve 
Men returned upon a Fury that do appear, are to 
be fworn and try the Caufe, if not challenged, &c. | 
2 Lik. Abr. 126. But great Alteration is made in 
this Part of our Law, by the late Statute.. Lifts of 
Jurors qualified according to the A&s 4 & 5 W. & 
M. 7 & § W. 3. and 4’ Ann. are now to be made 
from the Rates of each Parish, and fixed on the 
Doors of Churches, €c. twenty Days before the 
Featt of St. Michael, that publick Notice may be $ 
given of Perfons qualified omitted, or of Perfons f 
inferred who are not fo, €c. and the Lifts being fer | 
right by the Jufices of Peace in Quarter-Seffions, | 
Duplicates are to be delivered to the Sheriffs of 
Counties, by the Clerks of the Peace;’.the Names $; 
contained in which fha]l be entered alphabetically Ẹ 
by the Sheriffs in a’ Book, with their Additions, f 
and Plates'of Abode,’ Gc. If any Sheriff mhall re- f 
turn 
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turn other Perfons to ferve on Furies; or the Clerk 
of the Affize record any Appearance, when, the 
Party did not appear, they fhall be fined by the 
Judges, not'above 102. nor lefs than gos. The like 
Penalty for taking Money to excufe Perfons from 
ferving ; and the Sheriits may be fined § 1. for re- 
turning Jurors, who have ferved two Years before, 
Erc. Sheriffs, on the Return of Writs of Venire facias, 
are to annex a Panel of the Names of a competent 
Number of Jurors named in the Lifts, noc lefs than 
forty-eight in any County, nor more than feventy- 
two (without Dire@ion of the Judges) who fhall be 
fummoned to ferve at the Affizes, @%c. and the 
Names of the Perfons impanell’d fhall be writ if 
feveral diftin& Pieces of Paper, of equal Size, and 
be delivered by the Under-Sheriff to the Judge’s 
Marfhal, who is to caufe them to be rolled up all 
in the fame Manner, and put together in a Box; 
and. when any Caufe fhall be brought on, fome in- 
different Perfon is to draw out twelve of the faid 
Papers of Names, who not being challeng’d, fhall 
be the Fury to try the Caufe; but if any Perfons 
are challenged, and fet afide, or fhal] not appear, 
then a further Number to be drawn till there is a 
full Jury, &§c. Where a Caufe comes on, before 
the Fury in any other have given their Verdié, the 
Court fhall order twelve of the Refiduc of the Pa- 
pers to be drawn, &%c, And Jurors making Default 
in Appearance, fhall be fined, not exceeding 52 
nor under 405. Stat. 3 Geo. 2. c. 25. Perfons having 
Eftates for Five hundred Years, or ninety-nine 
Years, or other Term determinable on Lives, €c. 
of the yearly Value of 201. are declared Qualified 
to ferve on Furies, and to be inferted in the Free- 
holder’s Book, &c. And Sheriffs of any County, or 
City, fhall not impanel Perfons on any Fury for 
the Trial of Capital Offences, that would not be 
qualified in Civil Caufes: In London, Jurors to be 
Houfe-keepers, having Lands or Goods worth 100 /. 
who may be examined on Oath, €c. Ibid. Leafe- 
holders on Leafes where the Rent is 5o/. a Year, 
are liable to ferve upon Furies in the County of 
Middlefex; but no Perfon fhall be return’d as a 
Juror, that hath ferved two Terms before in that 
County, by Stat. 4 Geo. 2. c. 7. Vide the Statutes. 
Either the Plaintitf or Defendant may ufe their 
Endeavours for a Furyman to appear ; but one who 
is not a Party to the Suit, may not: And an Attor- 
ney was thrown over the Bar, becaufe he had given 
the Names of feveral Perfons in Writing to the 
Sheriff, whom he would have returned on the Fury, 
and the Names of others whom he would not have 
returned. Moor $82. Ifa Furyman appear, and re- 
fufe to be fworn, or refufe to give any Verdi, if 
he endeavours to impofe upon the Court, or is 





guilty of any Misbehaviour after Departure from | 


the Bar, he may be fined, and Attachment iffue a- 
gainft him. 2 Hawk. P.C. 145,146. After a Juror 
is {worn, he may not go from the Bar until the E- 
vidence is given, for any Caufe whatfoever, with- 
out Leave of the Court; and with Leave he muft 
have a Keeper with him. 2 Lif, 123, 127. A Wit- 
nefs may not be called by the Fury to recite the 
fame Evidence he gave in Court, when they are 
gone from the Bar. Cro. Eliz. 189. Nor may a Par- 
ty give a Brief or Notes of the Caufe to the Fury 
to confider of; if he doth, he and the Jurors may 
be fined. Moor 815. The Furymen are not to med- 
dle with any Matters which are not in Iffue; but 
they may find a Thing of their own Knowledge, 
which is not given in Evidence. 3 Leon. 121. When 
the Evidence is given, the Fury are to be kept to- 
gether till they bring in their Verdi@, without 
Speech with any, and without Meat or Drink, 
Fire or Candle, otherwife than with Leave of the 
Court by Confent of the Parties; and the Court 
may give them Leaye to eat or drink at the Bar, 
but not out of Court. 1 Inf. 227. If Furymen after 
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fworn, either before or after they are agreed of 
their Verdi@, eat and drink, the Verdi& may be 
good ; but they are fineable:, And if it be at the 
Charge of cither Parties, the Verdi& is void. Dalif. 
10. Cro Fac. 21. If they agree to caft Lots for their 
Verdi&, or to bring in Guilty or Not guilty, as the 
Court fhall feem inclined, they may be fined, 
2 Lev, 205. Cro. Eliz. 779. But a Fury have been 
permitted to recall their Verdi&; as where one 
was indi&ed of Felony, the Fury found him Not 
guilty, but immediately before they went from the 
Bar, they faid they were miftaken, and found him 
Guilty, which laft was recorded for their Verdi&. 
Plowd. 211.. Furies are fineable, if they are unlaw- 
fully dealt with to give their Verdi&; but they are 
not fineable for giving a Verdi& contrary to the 
Evidence, or againft the Dire&tion of the Court; 
for the Law fuppofes the Fury may have fome other 
Evidence than what is given in‘Court, and they 
may not only find Things of their own Knowledge, 
but they go according to their Confciences. Vaugb. 
153. 3 Leon. 147. It has been held, where a Per- 
fon was acquitted of a Robbery by the Fury, that 
the Court of B. R. may impofe a Fine ona Fury, 





























































who finds a Verdi& contrary to the Dire&ion of | 


the Judges; though Juftices of Afife could not fine 
them, only for Mifdemeanors in Eating, or Drink- 
ing, &c. Bendl 153. 2 Nelf. Abr. 1061. Attaint 
may lie againft a Fury in a Civil Caufe, for going 
contrary to Evidence, in Cafe of any Corruption. 
Vaugh. 144. And Jurors are fubje& to no Profecu- 
tion for giving their Verdi&s, except by Way of 
Atraint for a falfe Verdi& ; in which Cafe being 
found Guilty, they are punifhable by Lofs of Lands 
and Goods, their Houfes to be rafed, and their Bo- 
dies caft into Prifon, and the Party is to be refto- 
red ro all thar he loft by the Verdi&; but this 
Punifhment is altered by the Stat, 23 Hen. 8. cap. 3. 
2 Hawk. 147. For a falfe Verdi&, in that Point 
which is meerly out of the Iffue, the Fury may not 
be fued. Hob. 114, 227, 53. If a Fury find Matter 
not in Iffue, or pertinent, it will be void: So if it 
be againit Law and Senfe, €c. They are to adjudge 
upon the Evidence given ; but the Jurors may not 
contradi& what is agreed in Pleading between the 
Parties, if they do it fhall be reje&ed; and where 
the Fury finds the Fa&, but conclude upon it con- 
trary to Law, the Court may rejeé& the Conclufion. 
1 And. 41. 10 Rep. 56. Co. Lit. 22. Hob. 222. The 
Fury may find a Thing done in another County, 
upon a General Iffue ; and foreign Matters done 
out of the Realm, Ec. Moor ca. 238. Godb. 33. Ju- 
rors having once given their Verdi&, altho’ it be 
imperfe&, fhall not be fworn again in the fame 
lue, unlefs it be in Afife. 2 Cro. 210, Ifa Fury- 
man is guilty of Bribery, he is difabled to be of any 
Aflifes or Furies, and to be imprifoned and ran- 
fomed at the King’s Will. 5 Ed. 3. cap. 10, Fury- 
men accufed of Bribery, are to be tried prefenrly 
by a Fury then taken. 34 Ed. 3. cap. 8. And if a 
Juror takes any Thing of either Party to give his 
Verdi&, he fhall pay ten Times as much as taken ; 
or fuffer a Year's Imprifonment. “38 Ed. 3. c 12. 
But Furymen, where there is a full Fury, and they 
try the Caufe, are to have their Charges allowed 
them. 2 Lid. 125. If a Fury take upon them the 
Knowledge of the Law, and give a general Ver- 
di&, it is good ; but in Cafes of Difficulty it is beft 
and fafeft to find the fpecial Matter, and leave it 
to the Judges to determine what is the Law upon 
the Fat. 1 Inf. 30. A Fury fworn and charged in 
Cafe of Life and Member, cannot be difcharged 
till they give a Verdi: In Civil Cafes, it is other- | 
wife; as where Nonfuirs are had, €c. And fome- 
times when the Evidence hath been heard, the | 
Parties doubting of the Verdi@, do confent that the 
Fury hall be drawn or difcharged. 1 Inf, 154, 227+ 
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Special Jury, Where it is conceived an indif- 
ferent impartial Fury will not be returned between 
Party and Party by the Sherif, the Court upon 
Motion will order the Sheriff ro attend the Secondary 
of B.R. with his Book of Freeholders of the Coun- 
ty, and the Secondary in the Prefence of the Atror- 
nies on both Sides, is to ftrike a Fury: And when 
a Caufe of Confequence is to be tried at the Bar, 
the Court of B. R. on Motion and Affidavit made, 
will make a Rule for the Secondary to name forty- 
eight Freeholders; and each Party is to ftrike cut 
Twelve, one at a Time, the Plaintif or his Attor- 
ney beginning firlt, and the Remainder are to be 
the Fury for the Trial; and this is calléd a Special 
Fury. Trin. 23 Carn B. R. 2 Lit. 123. The Nomi- 
nation of a Special Fury before the Secondary, is to 
be in the Prefence of the Attornies on each Side ; 
but if cither of them refufe to come, then the Se- 
condary may proceed er parte, and he fhall {trike 
Twelve for the Atrorney who makes Default. Trin. 
SW. R.R. It has been adjudged, if a Rule is 
made for a Special Fury, and it is not expreffed that 
the Matter of the Office or Secondary fhall frike 
forty-eight Freeholders, and that each of the Par- 
ties fhall ftrike out Twelve ; in fuch Cafe the Ma- 
fter may ftrike the Twenty-four, and neither of the 
Parties ftrike out any. 1 Salk. 4o5. This is never 
done in a capital Caufe. T. Fones 222. A Special 
Fury may be granted to try a Caufe at Bar, with- 
out the Confent of Parties; but never ac the Nii 
prius, unlefs good and fufficient Caufe be fhewn by 
Affidavit. Pafch. 10 Geo. 1. A Rule may be made 
for a good Fury, and that a Special Verdi& may 
be found, &c. Mod. Caf. in L. & E. 221. By the 
late A&, In Trials of Iffues on Indi&ments, &c. 
and in all AG@ions whatfoever, on the Motion of 
any Profecutor, Plaintiff or Defendant, €%c. the 
Courts at Weftminfter may order a Special Fury to be 
ftruck, in fuch Manner as upon Trials at Bar: And 
when any Special Fury fhall be order’d by Rule of 
the faid Courts in any Caufe arifing in any City, 
&c. the Jury is to be taken out of Lifts or Books of 
Perfons Qualified, which fhall be produced and 
brought by Sheriffs, &c. before the proper Officer, 
as the Freeholders Book is for ftriking Furies in 
Caufes arifing in Counties. Stat. 3 Geo.2. The Ju- 
ftices of Affife for the Counties Palatine of Chefer, 
Lancafter, &c. upon Morion in Behalf of the King, 
or any Profecutor, or Defendant, in an Indi&menr, 
Information, or any Suit, may appoint a Jury to be 
ftruck for Trial of Iffues in like Manner as Special 
» Furies in the Courts of Law ar Weftminfter. 6 Geo. 2. 
c. 37- And by this Statute, the 3 & 4 Geo.2. are 
made perpetual. Touching the Affairs of Merchants, 
where two Merchants are Plaintiff and Defendant, 
a Fury of Merchants may be returned to try the 
Iffue between them: The Court was moved, that a 
Fury of Merchants might be returned to try an Ii- 
fue between two Merchants, and it was granted; 
becanfe it was conceived they might have better 
Knowledge of the Matters in Difference than others 
who were not of that Profeffion. Hid. 21 Car. B. R. 
When an Alien is Plaintiff or Defendant in a Caufe, 
the Fury ought to be half Forcigners, and half En- 
glifo; but “us not neceflary that the Foreigners be 
all of the fame Country. 2 Lif. 125. And if the 
Trial is by all Enplijh Jurors, it is not Error; 
where the Party flips his Time, and does not pray 
Trial by an-equal Number of Aliens, &c. See 
Challenge, Verdit. 

Trial by Fury, Was anciently called Duodecim virale 
Fudicium. 

Burrock, Is faid to be a Kind of Cork, menti- 
oned in the Statute 1 R. 3. c. 8. 

Jus, Signifies Law or Right, Authority and 
Rule. Litt. Did. 

Jus accrefcendi, Is the Right of Survivorship be- 
tween Jointenants. Litt, 280. 1 Inf. 180. 















Jus Buglozum, The Laws and Cuttoms of the 
Weft- Saxons, in the Time of the Heptarchy, by which 
the People were for a long Time governed, and 
which were preferred before all others, were ter- 
med Fas Angloram. 

Sus Coone, The Right of the Crown; and it is 
Part of the Law of England, though it differs in 
many Things from the general Law relating to the 
Subje&. 1 Inf. 15. The King may purchafe Lands 
to him and his Heirs, but he is feifed thereof in 
Fure Corone; and all the Lands and Poffefhions where- 
‘of the King is thus feifed, fhall follow the Crown, 
in Difcents, &c. 

Jus Duplicatum, Is where a Man hath the Pof- 
feflion of any Thing, as well as a Right to its Bra. 
lib. 2. 

Bus Gentium, Is the Law by which Kingdoms 
and Society in general are governed. Selden: 

Jus Bereditatis, The Right or Law of Inheri- 
tance. 

Jus Wabendi ¢ WRetinendi, Right to have and 
retain the Profits, Tithes and Offerings, &c. of a 
ReGory or Parfonage. Hugh's Parf. Law 188. ` 

Jus Patronatus, Is a Commiffion granted by the 

ifhop to fome Perfons to inquire into who is the 
rightful Patron of a Church If two Patrons pre- 
fent their Clerks, the Bifhop fhall determine who 
fhall be admitted by Right of Patronage, &c.on Com- 
miflion of Inquiry of fix Clergymen, and fix Lay- 
men, living near to the Church ; who are to in- 
quire on Articles as a Jury, Whether the Church 
is void? Who prefented laft? Who is the righrful. 
Patron, &c. But if Coparceners feverally prefent 
their Clerks, the Bifhop is not obliged to award a 
Fus Patronatus, becaufe they prefenc under one Ti- 
tle; and are not ih like Cafe where two Patrons 
prefent under feveral Titles. 5 Rep. 102. 1 Inf 
116. The Awarding a Fus Patronatus is not of, Ne- 
ceffity but at the Pleafure of the Ordinary, for his 
better Information who hath the Right of Patro- 
nage; for if he will at his Peril take Notice of the 
Right, he may admit the Clerk of either of phe 
Patrons, without a Fus Patronatus. 2 Leon. 168. A 
Bifhop may award a Fus Patronatus with a folemn 
Premonition to all Perfons, Quorum Intereft, Ec. where 
he knows not who is the Patron, to give Notice of 
an Avoidance by Deprivation, &c. Hob. 318. This 
Inquiry by Fus Patronatus is to excufe the Ordinary 
from being a Difturber. ee 

Jus PolleMionis, A Right of Seifin or Poffefli- 
on; and a Parfon hath a Right to the Pofleflion of 
the Church and Glebe, for he hath the Freehold, 
and is to receive the Profits.to his own Ufe. Parf. 
Law 188. 

Jus PWefentationis, The Right of the Patron 
of prefenting his Clerk unto the Ordinary, to be 
Admitted, Inftituted and Indu&ted into a Church. 
Ibid. 

Bus WRecuperandi, Jntrandi, &c. A Right of 
Recovering and entring Lands, &c. 

All thefe Rights, following the Relation of their 
Obje&s, are the Effects of the Civil Law. Co. Litt. 
266. 


Juta, A certain Meafure of Liquor, Ouaft Jutta 
Menfura ; being as much as was fufficienc to drink 
at once. Mon. Angl. Tom. 1. pag. 149. : 

Bulls, (Fr. Foufle, i.e. Decurfus) Were Exercifes 
between martial Men and Perfons of Honour, with 
Spears on Horfeback; and differed from Tournaments, 
which were all Sorts of military Contentions, and 
confifted of many Men in Troops; whereas Fom/ts 
were ufually between two Men fingly. They are 
mentioned in the Stat. 24 H. 8. c. 13. and are now 
difufed. See Tournament. : 

Jutticc, (Fupticiarius) Significs he that is deputec 
by the King to adminifter Fuftice, and do right by 
Way of Judgment; and is called Fuftice, becaute 
he hath his Authority by Deputation, and not Fure 

5 K Magiftvatus. 
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Mapiféãtas. In the King's Bench, and Common Pleas, 
there are Chief Faffices, the former of which is cal- 
led Capitalis Fufticiavies Banci Regit, vel ad Placita 
orant Repe tenenda, hath the Title of Lord whilft he 
enjoys his Office, and is tiled Capitalis Fupiciarius, 
becaufé he is Chief of the Reft; anid for this Rea- 
fon he hath ufually ithe Title of Lord Chief Fuftice of 
England. This Fuftice was antiently created by 
Letters Patent under the Grear Seal ; bur is now 
made by Writ in this Mort Form: Rex, &%. Ro- 
berto Raymond Mil. Salutem, Sciatis quod conftitui- 
mus vos Julticiarium noftrum Capitalem ad Placita 
coram nobis Tenenda; quaridie vos bere pefferitis, &c. 
Tefte, érc. And the’ ancient Dignity of this Supreme 
Magiftrate was very great; he had the Prerogative 
to be Vicegerent of the Kingdom, when any of our 
Kings went beyond Sea, being chofen to this Office 
out of the greatctt of the Nobility; and had the 
Power alone, which afterwards was diftributed to 
three other great Magiftrates, that is, he had the 
Power of the Chief Fuftice of the Common Pleas, of 
the Chief Baron of the Exchequer, and the Mafter of 
the Court of Wards; and he commonly fat in the 
King’s Palace, and there executed that Authority 
which was formerly performed per Comitem Palatii, 
in determining Differences which happened between 
the Barons and other great Perfons of the Kingdom, 
as well as Caufes Criminal and Civil between other 
Men: But K. Richard 1ft, firk diminifhed his Power, 
by appointing two other Fufiices; to each whereof 
he affigned a diftin® Jurifdi&ion, viz. to one rhe 
North Pars of England, and to the other the South; 
and in the Reign of K. Edward 1. they were redu- 
ced to one Court, with a further Abridgment of 
their Authority, both as to the Dignity of their 
Perfons, and Exrént of their JurifdiG@ion; for no 
more were chofen out of the Nobility as antiently, 
but out of the Commons, who were Men of Integri- 
ty, and’ skilful in the Laws of the Land; whence 
"tis faid the Study of the Law dates its Beginning. 
Origines Fudiciales. In the Time of King Fobn, and 
other of our antient Kings, it often occurs in Char- 
ters of Privilege, A non ponatur refvondere, nifi co- 
ram nobis, vel Capitali Jufticia #ofłra: And this high 
Officer hath at this Time a very extenfive Power 
and Jurifdifion in Pleas of the Crown; afd is par- 
ticularly intrufted with not only the Prerogative of 
the King, but the Liberty of the Subje&. The Chief 
Fuftice of the Common Pleas, hath alfo the Title 
of Lord whilft he is in Office, and is called Dominus 
Fufticiarias Communium Placitorum, vel Dominus Fu fti- 
ciavius de Banco; who with his Affiftants did origi- 
nally, and doth yer, hear and determine all Common 
Pleas, in Civil Caufes, as diftinguifhed from the 
King’s Pleas, or Pieas of the Crown. Brad. lib. 3. 
The Chief Fuffices are inftalled or placed on the 
Bench by the Lord Chancefor; and the other Fuftices 
by the Lord Chancellor and the Lord Chief Fuftices. 
Befides the Lords Chief Fuftices, and the other Fu- 
fiices of the Courts at Weftminfter, there are many 
other Juftices commiffioned by the King to execure 
the Laws; as Juftices of Affife, of the Firef, of 
Nifi, Prius, Oyer and Terminer, &c. all of them tres- 
ted of under their Heads; and Fuftices of Peace, &c. 

Butliccs of the Peace, (Fuficiarii ad Pacem) Are 
thofe that are appointed by the King’s Commiffion 
to keep the Peace of the County where they dwell; 
and are rather Contmiffioners of the Peace, of whom 
fome of the greater Quality are of the Qonur, 
becaufe Bufinefs of Importance may hot be difpatch- 
ed without the Prefénce of them, or ont of them. 
Fuptices of Peace, Polydore Virgil tells us, had their 
Beginning in the Reign of William ift, called the 
Conqueror; but Sir’ Edward Coke was of Opinion, 
that in the fixth Year of K. Ed 1. Prima fuit Infi- 
tutio Fufi iariorüm pro Pace confervanda: Mr. Prynne 
affirms, that in the Reign of K. Hèn. 3. after che 
Agreement made betweenthat King and his Barons, 





Guardians ad’ Pacem confervandam were conftituted : 
And Sir Henry Spelman differs from both thefe, be- 
ing of Opinion that they were not made until the 
Beginning of the Reign of K, Ed. 3. when they 
were thought neceflury for fuppreffing Commotions, 
which might happen upon the Dethroning of King 
Fd. 2. "Tis certam the general’ Comniiffion of the 
Peace, by Sravure, began 1 Ed. 3. Though before 
that Time rhere were particular Commiffions of the 
Peace to certain Men, in certain Places; though 
not rhroughout England. 2 Nelf Abr. 1063. Hereto- 
fore there were Confervators of the Peace at the Com- 
mon Law, ele&ed by the County, upon a Writ di- 
re&ted to the Sheriff: But the Ele@ion of Confer- 
vators is transferred by Statutes from the People, to 
the King; and at length Fuftices of Peace are created 
Confervators of the Peace by Commiffion or Letters 
Patent under rhe Great Seal: The Power of conftiru- 
ting them is only in the King; though they are 
generally made at the Diferetion of the Lord Chan- 
celor or Lord Keeper, by the King’s Leave; and 
the King may appoint in every County in England 
and Wales as many as he fhall think fic. 1 Inf. 174, 
175. At firt the Number of Fufiices were not a- 
bove three or four in a County. 18 Ed. 3. After- 
wards the Number was limited to fix in every 
County ; whereof two wete to be of the beft Qua- 
lity, (fuch as we now call of the Quorum) two Men 
of the Law, and two others. And after there was 
to be one Lord, and three or four of the moft wor- 
thy of the County, with fome learned in the Law. 
34 Ed. 3. By the Stat 14 R. 2. Eight Fuftices of 
Peace were to be afligned in every County: And 
the Number of Fufiices has greatly increated fince 
their firft Inftitution ; Mr. Lambard above one hun- 
dred Years ago complaining of their exccfive Num- 
ber; and after him the Learned Spelman takes No- 
tice that there were above Threefcore in each Coun- 
ty: They are now without Limitation; and their 
prodigious Increafe with the unfuitable Appoint- 
ment many Times made of Perfons for this Truft, 
hath rendred the Office contemptible in the Eye of 
our beft Gentry, for whom it was originally inten- 
ded: And therefore ir hath been propos’d, that in 
each County there fhould be eight Honorary Fu- 
fices conftituted of Men of Quality, who fhould not 
be obliged to an Attendance any farther than their 
Zeal for Fuftice, and Love for their Country fhall 
incline them; and the like Number of ating Fu- 
fices, Gentlemen capable of Bufinefs, who should 
conftantly artend, and be intitled to a Reward for 
thesr Pains, and upon any Negle& be fubje& to 
Penalties. Lambard’s Fuft. By Statute, Fuftices of 
Peace muft be refident in the County ; are to be the 
moft fufficient Perfons, and of the beft Reputation ; 
and they are to have 20/. per Annum in Lands asa 
Qualification, and if they a& without fuch Qualifi- 
cation, (except Lawyers) they fhall forfeit the Sum 
of 207. And they were formerly to be allowed 4 s. 
a Day during their Attendance at the Quarter-Sef- 
fions, to be paid by the Sheriffs of Counties. 12 R. 
2, 2H. 5. 18.6. Now the Qualification of Fu- 
fices of Peace is 1001. per Ann. Eftate, Frechold or Co- 
pyhold, in Poffeffion, for Life or greater Eftate, or 
certain Term of 21 Yeats, above Incumbrances; or 
a@ting as Juftices fhall incur the Forfeiture of 100 /, 
And Artornies, &c. are incapable to be in the Com- 
miffion of the Peace. § Geo. 2. Fuftices of Peace are 
to hold théir Seffiohs four Times a Year, i. e. the 
firt Weck after Michaelmas, the Epiphany, Eafter, 
and St. Thomas called Becket, being the 7th of Faly. 
Stat. 2 H. 5. They are Fuftices of Record; for none 
but Fufices of Record can take a Recognizance of 
the Peace: And their Power arifes from their Com- 
million, or from Statutes. By Virtue of thefe 
Words in their Commiffion, viz. Sciatis quod afiona; 
vimus vos conjunttim © divifim © quemlibet veftrum Fu- 
fiiciarios noftros ad Pacem noftram in Comitatu noftro S. 
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‘Confervandam, Bc. every Fuptice of Peace hath a fe- 
parate Power, and may do all Ads concerning his 
Office apart and by himfelf; and even may commit 
a Fellow-Fufice upon Treafon, Felony, or Breach 
of the Peace : And this is the antient Power which 
Confervators of the Peace had at Common Law. 
But it has been held, that one Fuftice of Peace can- 
‘Not commit another Fuftice, for Breach of the 
‘Peace; though the Fuffices in Seffions may ‘do it. 
| Lamb. Fup 385. Fenks Cent. 174. By Virtue of an- 
‘other Afignavimus, or Claufe in the Commifhon, 
two or more Fujtices of the Peace (one of the Quo- 
vum) have a joint Power to inquire by Jury of all 
Offences mentioned in the Commiflion; to take 
‘Indiétments, and grant Procefs thereupon; and to 
hear and try the Offences; which are Matters to 
be tranfa&ted at the Quarter-Seffions. And by the 
i Statutes they may act in many Cafes where their 
Commiffion doth not reach ; the Starutes themfelves 
being a fufficient Commiffion. Lamb. lib. 4. Wood's 
| Inf. 79, 80. ‘The Stat. 4H. 7. o: 12. 33 H. t c. 108 
| and 37 E. $. c. 7. give a further general Power than 
is expreffed either in their Commiffion, or in any 
particular Statute. The particular Statutes are to 
| be executed as they direét ; wherein if no exprefs 
Power is given to any one Fuftice, he can admonifh 
only, and if not obeyed, may make Prefentment 
of the Offence upon the Statute, and with his Fel- 
low-Fuftices hear and determine it in Seffions; or 
he may bind the Offender to the Peace, or the 
good Behaviour: Some Statutes empower one Fr- 
fiice of Peace alone to a& ; fome require two, three, 
four Fuftices, Gc. And where a fpecial Authority 
is given to, Fuftices of Peace, it muft be cxaétly pur- 
fued ; or the A&s of the Fufiices will not be good. 
2 Salk: 475. A Fuftice of Peace’s Oath for the Ex 
ecution of his Office, is as follows: * You fhall 
¢ fwear, That in the Office of a Fuftice of Peace in 
t and for the County of, &c. in all and every the 
© Articles in his Majefty’s Commiffion enjoined and 
to you dire&ted, you will do equal Right to the 
Rich and Poor, according to your Knowledge, and 
the Laws and Statutes of this Realm; you fhall 
not be counfel to any Perfon, in any Quarrel de- 
pending before you ; you fhall hold your Seffions 
according to the Dire&tion of the Statutes in that 
Cafe made; and you fhall caufe to be entered the 
Iffues, Fines and Amerciaments that fhall happen 
to be made, and all Forfeitures, without any 
Concealment, and fend an Account of them to 
the King’s Exchequer; you fhall not {pare any one 
for Gift or other Caufe, nor take any Thing for 
doing the Bufinefs of your Office, but the Fees 
and Allowances accuftomed and fix’d by Aas of 
Parliament, &c. And in all Things, you fhall well 
and truly do and execute the Office of a Fuftice of 
€ Peace.” Dalt, Juft. If a Fuftice of Peace does not ob- 
ferve the Form of Proceeding direG&ed by Statute, it 
is coram non Fudice, and void: But if he atts according 
to the Direttion of the Statutes, neither the Fuftices in 
Seffions nor B. R. can reverfe what he has done. Fones 
170. The Power of Fuftices is Minifferial when they 
are commanded to do any Thing by a fuperior Au- 
thority, as by the Court of B. R. &c. In all other 
| Cafes they a& as Fudges: But they muft. proceed ac- 
| cording to their Commiffion, &%c. And a Fuftice is 
to exercife his Authority only within the County 
where he is appointed by his Commiflion; not in 
any City which is a County of it felf or Town Cor- 
porate, having their proper Fuftices, &c. though in 
other Towns and Liberties he may. Dalt. When a 
Fuftice of Peace a€ts to compel another to perform 
any Thing required by Law, as where he imprifons 
or commands any one to be imprifoned, €c. he 
cannot aft out of the JurifdiGion of his County ; 
but he may take Informations any where to prove 
Offences in the County where committed, and he 
principally refides, or take a Recognizance to pro- 
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fecute. , Cro. Car. 213. And by a late Statute, Fu- 
ftices of any County, dwelling in a City thac is not f 
in it felf a County within the County at large, may 
grane Warrants, take Informations, make Orders, f 
Gre at their own Dwelling-Houfes, though out of f 
the County, &c. 9 Geo. 1. c. 7, On Appeals to Fuftices | 
of Peace in the Seflions, they are to, caufe Defc&s 
in Form in Orders, Gc. to be redified. without 
Charge, and then determine the Matters according } 
to the Merits of the Cafe; and theit Proceedings } 
fhall not be removed into B. R. without entering 
into Recognifance of 50/, to profecure with effea, 
and pay Colts if affirmed, @c. by Stat. § Geo, 2, c. f 
19. A Man may be a Fuftice of Peace in one Part of f 
Yorkfoive, and yet be no Fuffice of Peace in every f 
Part of the County; this County being divided in- 
to feparate Ridings. Hid. 22 Car. B, R. Fuftices of } 
Peace have Power by their Commiffton to hear and 
determine Felonies and Trefpaffes, Ge. 18 Ed. 3. c. | 
2 But this is by a fpecial Claufe in their Commif- 
fion; otherwife they cannot do it. H. P. C. 165. 
And if a Commiffion of Oyer and Terminer iftues co 
hear and determine Felonies, that determines the 
Commilfions of Fuftices of Peace as to Felonies, tho’ 
not as to the Peace, &c. The Stat. 1 & 2 Ph. & M. | 
c. 13. dires Fuftices of Peace to take Examinations 
in Cafes of Murder and Felony,and to certify them to. 
the Fuftices of Gaol-Delivery, Sc. fince which they 
forbear to try great Felonies. H. P. C. 166. Fuftices 
of Peace may take an Information again Pertons f 
committing Treafon; iffue Warrants for their Ap- 
prehenfion, and commit them to Prifon, Gc. They 
commit all Felons in order to Trial; and bind over , 
the Profecutors to the Affifes: And if they do not 
certify Examinations and Informations to the next $ 
Gaol-Delivery ; or do not bind over Profecutors, 
Ec. they fhall be fined. Dalt. c. tt. For Petit Lar- 
ceny, and {mall Felonies, the Fufices in their Quar- $ 
ter-Setlions may try Offenders; other Felonies being f 
of Courfe try’d at the Affifes: And in Cafe of Fe- f 
lonies, and Pleas upon Penal Statutes, they cannot } 
hold Cognifance without an exprefs Power given § 
them by the Sratutes. Fuftices of Peace in their Sef- 
fions cannot try a Caufe the fame Seffions, without § 
Content of Parties, &c. for the Party ought to have f 
convenient Time, or it will be Error. Cro. Car. 317+ | 
Sid. 334. Nor can the Seffions of Fuftices refer a 
Matter which ought to be tried, to be determined f 
by another Seffions;, yet they may refer a Thing } 
to another to examine, and make Report to them f 
for their Determination. 2 Salk. 477. The Seffions $ 
is all as one Day, and the Fuftices may alter their 
Judgments at any Time while it continues. Ibid, 494. 
"Tis incident to the Office of a Fuftice of Peace to 
commit Offenders: And a Fuffice may commit a f 
Perfon that doth a Felony in his own View, with- f 
out Warrant; but if it be ont he Information of an- 
other, he muft make a Warrant under Hand and 
Seal for that Purpofe. If a Fufice ifues a Warrant 
to arreft a Felon, and the Accufation be falfe, the 
Fuftice is excufed, where a Felony is committed: 
If there be no Accufation, A&ion will lie againft 
the Fuftice. 1 Leom 187. A Fuftice makes a Warrant 
to apprehend a Felon, though he is not indicted, 
he who executes the Warrant fhall not be punifhed ; 
And if one brings another before a Fufice on Su- 
fpicion of Felony, notwithftanding it happen to be 
without juft Caufe, no A&ion lies. 13 Rep. 76. Cro. 
Fac. 432. A Fuftice of Peace may make a Warrant 
to bring a Perfon before himfelf only, and ir will 
be good; though it is ufual to make Warrants to 
bring the Offenders before him or any other Fu/ftice 
of the County, &c. And if a Fuftice diretts his 
Warrant to a private Perfon, he may execute it. 5 
Rep. 60. 1 Salk. 347. If a Fuftice grants his War- 
rant beyond his Authority, the Officer muft obey; 
but if it be where the Fufice has no Authority, the 
Officer is punifhable if he executes it, Fuflices of 
Peace 
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Peace may make and perfwade an Agreement in 
petty ‘Quarrels and Breaches of the Peace, where 
the King is not intitled to a Fine: Though they 
may not compound Offences, or take Money for 
makiig Agreements. Noy 103. Fuftices may not 
intermeddle with Property ; if they do, Aétion lies 
againft them and the. Officers who execute their 
Orders. 3 Salk. 217. But for Detainer of Goods, 
in {mall Matters of poor People, not of Ability to 
go to Law, in fome Places Fuftices interpole and 
grant Warrants to do Juftice. Mod. Fuf- 167. A 
Fupice of Peace hath a dilcretionary Power of bind- 
ing to the Good Behaviour; and may require a Re- 
cognizance with a great Penalty of one for his Keep- 
| ing of the Peace, where the Party bound is a dan- 
gerous Perfon, and likely to break the Peace, and 
do much Mifchief. Pafch. 1652. 2 Lit. Abr. 131. 
And where a Perfon is to be bound to the Good 
Behaviour, for Default of Sureties he may be com- 
mitted to Gaol. But a Man giving Security for 
keeping the Peace in B. R. or the Chancery, may 
have a Superfedeas to the Fuftices in the Country not 
to take Security ; and fo where a Perfon hears of 
a Warrant out againft him, gives Surety of the 
Peace to any other Fu/tice, 6c. If one make an Af- 
fault upon a Fuffice of Peace, he may apprehend the 
Offender, and {end him to Gaol till he finds Sure- 
ties for the Peace; and a Fuftice may record a for- 
cible Entry upon his own Poffeffion: In other Cafes 
he cannot judge in his own Caufe. Wood's Inft. 81. 
Where a Man abufeth a Fuftice by Words, before 


his Face or behind his Back, in Relation to his, 


Office, he may be bound to the Good Behaviour ; 
and if a Fuftice of Peace be abufed in the Execution 
of his Office, the Offender may be alfo indifted 
and fined. Crompt. 149. 4 Rep. 16.: To fay of a 
Fuftice of Peace he doth not underftand Law, &c. 
is indif&table: And Contempts againft Fujtices are 
punifhable by Indi&tment and Fine at the Seffions. 
3 Mod.139. 1 Sid. 144. But abufing a Fuftice out 
of his Office, by Words that do not relate to his 
Office, feems to ftand only as in the Cafe of other 
Perfons. Fuftices fhall not be regularly punifhed 
for any Thing done by them in Seflions as Judges: 
And if a Fuftice .of Peace be fued for any Thing 
done in his Office, he may plead the general Iffue, 
and give the fpecial Matter in Evidence ; and if a 
Verdi& goes for him, or the Plaintiff be Nonfuir, 
he fhall have double Cofts. Stat. 21 Fac. 1. Tho’ 
if a Fuftice of Peace is guilty of any Mifdemeanor 
in his Office, Information lies againft him in B. R. 
where he fhall be punifhed by Fine and Imprifon- 
ment. Sid.192. If a Perfon be never fummoned 
by Fuftices of Peace, to be heard and make his De- 
fence, before the Jultices make any Order againft 
him, it is a Misbehaviour for which an Informa- 
tion will lie againft them: Bur it has been held, 
that it is not abfolutely neceffary to fet it out in 
the Order. Trin. 11 Geo. 1. The Court of B.R. 
will grant an Information againft a Fuftice of Peace 
on Motion, for fending a Servant to the Houfe of 
Corre&tion without fufficient Caufe; if the Fuftice 
do not fhew good Caufe, ¥c. Mod. Caf. in L. and E. 
45,46. And for Contempt of Laws, &c. Atrach- 
ment may be had againft Fuftices of Peace in B. R. 
on Motion of the Atrorney General, &%c. A Fuftice 
of Peace fined a Thoufand Marks, for corrupt Prac- 
tices, fee 1 Keb. 727. Ifa new Commiffion is made 
out for Fuftices of Peace, out of which fome of the 
Fuftices in the old Commiffion are omitted, yet 
what A&ts they do as Fuftices are lawful till the 
next Seflions, at which the new Commifiion is pub- 
lifhed; and when the new Commiffion is publifhed, 
they are to take Notice of it, and not a& further. 
Moor 187. By granting a new Commiffion, Dif 
d charge under the Great Seal, Acceffion of another 
Office, and by the Death of the King, the Power 
and Offices of Fuftices of Peace determine. 4 Inf. 165. 
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Burt till then they are empowered to a& in agreat 
many particular Cafes by Statute, as follows, viz. 
Fuftices of Peace are to licenfe Alehoufes, and iffue 
Warrants to levy the. Penalty of 205. on-Perfons 
keeping Alehoufes, without Licence ;. 10 s. om Vit- 
tuallers, Gc. permitting Tipling, and 35. 4d. on 
Tiplers; alfo a Sum not above 40s. nor under 10s, 
for felling Ale in Veffels not mark’d, or under 
Meafure; and they are to take Recognizanees for 
good Order; fupprefs unlawful Alehoufes, &c. 
5 & 6 Ed. 6. 21 Fac Ting Carn La 11 & 12 W. 3. 
They are to reconcile Differences between Matters 
and Apprentices; and commit diforderly Apprentices 
to the Houfe'of Correftion, &%c. And to confent to 
the Binding poor Boys out Apprentice, and Ap- 
prentices to the Sea-Service. 5 & 43 Eliz. 2 Ann. 
Fuftices are to grant Warrants againft Perfons fedu- 
cing Artificers to go out of the Kingdom, and bind 
them over to the Affifes, or Seffions, where they 
fhali be fined not exceeding 100l. And Fuftices 
may in their Seflions require Security from drtif- 
cers, Not to depart the Realm, &¥c. 5 Geot. Vo 
bind to the Good Behaviour Perfons riding unlaw- 
fully Armed. 2 Ed. 3. Badgers are to be licenfed by 
three Fuftices in Seffions. 5 Eliz. Two Fuftices are | 
to bail Perfons for Manflaughter, Felony, €c. where 
bailable by Law. 1 & 2 P. & M. One Fuftie may 
enter Bakers Houfes and examine their Bread ; and 
if it be deficient in Goodnefs or Weight, may feife 
and give it to the Poor; anda Penalty of 5s per 
Ounce is inflited for Under-Weight: Fuftices are 
likewife to afcertain the Afife and Weight of 
Bread, @c. 8 Ann. 1 Geo. 1. See 3 Geo. 2. Fuftices 
of Peace hall ifue Warrants for apprehending and 
committing Bankrupts, after they are certified to 
be fuch, &c. 5 Geo. 1.. Examine Baffardy; and the 
two next Fuftices are to make Orders for keeping. 
the Child, and charge the Father or Mother with 
Weekly Payments towards the fame, &%c. and com- 
mit lewd Women to the Houfe of Correfion. 18 E- 
lize 7 Fac. 1. 13 & 14 Carv.2. A Fufice is to iffue 
his Warrant to apprehend the Father of a Baffard- 
Child, to gite Security to perform Orders made, 
&%c. and if the Woman die, &c. he fhall be dif- 
charged. 6 Geo. 2. Beer and Ale fhall be fold at 
fuch Rates, as fhall be thought reafonable by Fu- 
fiices of Peace; on Pain of forfeiting 6s. 8d. a Bar- 
rel, Gc. 23 H. 8. In their Eafter Quarter-Seffions 
yearly the Fuftices of Peace are to appoint Search- 
ers of Bricks and Tiles; who fhall make Prefent- 
ments of fuch as are made contrary to the Statutes, 
Ere 12 Get. 3 Geo. 2. Fuftices in Seflions may 
order Affeffmenrs for Repairs of Bridges, and caufe 
the fame to be levied, and alfo determine Annoy- | 
ances. 22 H.8. The Fuffiies of Peace in their Sef- 
fions have Power to hear and determine the Of- 
fence of Buggery, by Stat. 25H. 8. A Penalty of 
1001. &c. for Burning Houfes, thro’ Negligence or 
Carelefnefs, is leviable by Warrant of two Fuftices. 
6 Ann. Fuftices are to iflue their Warrants to levy 
the Forfeiture of 5/. for Burying Perfons otherwife 
than in Woollen, &c. 30 Car. 2. They are to levy 
6s. Sd. on Butchers killing Meat on-a Sunday ; and 
double Value for felling their Goods at unreafon- 
able Rates; and felling corrupt Meat, fhall be 
fined. 3 Car. 1. 15Car.2 The Penalty of 54 in- 
fli&ed on Taylors making or ufing Cloth Buttons 
or Button-holes, is levied by Order of Fujtices; and 
one or more Fuftices may fummon Parties, examine 
and convi&, and levy the Penalty of 4o s. per Do- 
zen on Perfons wearing Cloth-Buttons, €fc. 8 Ann. 
7 Geo. 1. To hear and determine Complaints againtt 
thofe as ufe or wear any printed Callico, contrary 
to Law, and levy the Penalty of 51. by Diftrefs, 
fubje&t to Appeal to the Selñons. 7 Geo. 1. Candles 
are to be examined by Fuffices; and Penalties le- 
vied by them, for deceitful mixing Tallow or other 
Stuff with Wax, &c. Alfo to levy Forfeitures for 
not 
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not making Entries of Candles, and Work-houfes, 
&c. to pay the Duty. 1 H. 6. 23 Eliz. 8 Ann 
IT Geo. 1. qiien are ro levy 5l. Penalty on Car- 
riers, &c, taking more for Carriage of Goods than 
affelled. in Sefions; and 205. of Carriers travelling 
on a Sundayt And on Proof before a Fmjtice of 
more than fix Horfes ufed by Carriers in Waggons, 
Ec the Fujtice is to ifue his Warrant for Delivery 
to the Seifor of the Horfes forfeited. 3 Car. 1. 3 © 
4W.& M. § Ge.1. To take Recognizances with 
Sureties on Certiorari’s to pay Colts if the Convic- 
tion be affirmed. 4 & 5 W.& M. Perfons not re- 
pairing to Church every Sunday are to forfeit 1s. 
for every Otfence; and Difturbing a Congregation, 
or Mifufing a Teacher, incurs a Forfeiture of 20 1. 
leviable by Freffices of Peace, by Diftrefs, &%c. 1 E- 
liz, 1 W&M... Fuftices are to levy zos. on Clo- 
thiers, not paying their Work-People in Money: 
And the fate Penalty on Buyers of Cloth refufing 
to take it according to the Meafure, marked on 
the Seal by the Mill-man; but if it contains not 
the Quantity, the Seller fhall forfeit. a fixth Part: 
Makers of deceitful Cloth hall forfeit 51. and 
faulty Cloths expos’d to Sale, aré liable to Forfei- 
ture; Fuftices are to appoint Overlcers and Search- 
ers of Cloth; and punifh the Combinations of Wea- 
vers for advancing their Wages, &. 3 & 4, 5 & 
6 Ed.6. 39 Eliz. 21 Facs 1. 10.Ann. 1 & 12 Geos 
To levy the Penalty of 205. on Coachmen, demand- 
ing more than their Fare, giving abufive Lan- 
guage, &r. -alfo to order Satisfa&ion by Perfons 
refufing to pay a Coachman his juft Fare, for de- 
facing Coaches, &%c. 9 Ann 1 Geo, 1. Fuftices of 
Peace of the feveral Counties, %c. may iet che 
Prige of Coals fold by Retail: And Coal-Sacks are 
to be fealed and marked, and be of a certain 
Length and Breadth, under 20. Penalty, recover- 
ed before the Fuftices. 16 & 17 Car. 2. 3 Geo2. A 
Ea may fummon Dealers in Coffee, €%c. not ma- 

ing due Entries of Wares fold, and levy the Pe- 
nalties infli&ed. 10 Geo. 1. They are to levy 20s. 
on Conftables, for not apprehending Vagtants; and 
40s. on them for not putting the Atts in Force 
againft unlicenfed Alehoufe-keepers, €c. and to ap» 
point and fwear Conftables. 13 Car. 2. 11 & i2 
W.3. 12 Ann. Fuftices of Peace, &c. may break 
and enter Houfes where Conventicles are kept ; and 
fine Perfons aflembled, and the Preachers therein, 
and alfo the Perfons in whofe Houfes the Meetings 
are held: And Ee e negle&ting their Dury, 
incur a Forfeiture of 100/7. But Proteftane Diffen- 
ters are excepted. 22 Car.2. 1 W.& M. In the 
Quarter-Seflions, Fuftices of Peace ney inquire of 
Defaults and Extortions of \Coroners, &c. and fine 
them. 1 Hen, $. Fuftices are to afcertain the Price 
of Corn, for which a Bounty is allowed for Expor- 
tation, €%c. 2 Geo. 2. Perfons erecting Cottages with- 
out laying four Acres of Land to them, (except in 
| Cities, or for Labourers in Mines, Cottages ere&ted 
on the Wafte by Order of Fuftices, Gc.) are to for- 
feit 19 k and gos. a Month, jeviable by Order of 
the Fuptices in Seffions. 31 Eliz. Two Fuftices are 
to view the Effreats of Sheriffs, before they, iffue 
them out of the County-Court; and Officers levying 
more than is contained in the Eftreats, fhall forfeit 
40s 11 H: J. The Offences of Curriers, refufing to 
curry Leather, which makes them liable to forfeit 
|10 s. and currying Skins infufiiciently, Gc. 65. $d. 
Penalty, are punifhed by Fuftices of Peace in their 
Seffions. t, Fac. One Fuftice may commit Per- 
fons refilting the Officers of the Cuffoms till the 
Quarter-Seffions; where they may be fined 100). 
But fuch Offenders, being fo many in Number, 
armed, €%c. are Guilty of Felony by a late A&: 
“Fuftices may ifue Warrants for apprehending Per- 
fons, and feifing Goods, where they are landed 
without Entry ; commit Carmen, Ec. Seifures of 
Goods clandeftinely run, out of the Limits of the 





Excife-Office in London, are to be heard and deter- 
mined before Two or more Fuflices of the Peace 
and Fuftices may levy the Penalty of 20/. on Per- 
fons reeciving juch Goods. 13 G?14Car. 2. 6 Geo I< 
S E&P ro Geo. i. To determine Ottences of Deer- 
Stealers; and grant Warrants to levy the Penalty 
of 20 l. for unlawful hunting of Deer iù any Park, 
&c. and 301. for every Deer taken and killed : 
And they are to fend out their Warrants to fearch 
for Deer ttolen: Deer-ftealers robbing Forefts or 
Parks, armed and with Faces blacked or difguifed, 
charged with Offences by Information on Oath, 
are to furrender themfelves to & Fuftice, and make 
Difcovery of their Accomplices, or be Guilty of 
Felony. And two Fuftices of Peace may certify In- 
formations to a Secretary of State, in order toa 
Proclamation for their Surrendring, &c. alfo Fu- 
flies in Seflions fhall give Certificates of Perfons 
killed or wounded in the apprehending fuch Deer- 
ftealers, to intitle a Reward of sol. 1 Fac. t 
3 PAW. M. 5&9 Get. A Fuftice may re- 
quire a Diffenter from the Church, to fubfertbe the 
Declaration 30 Car. 2. and to take the Oaths, &c. 
and if he refufe, the Juftice may commit him, 
bec. 1 W.& M. Two Fuftices of Peace fhall grant 
Warrants to fearch Houfes of Diftizers for private 
Stills, and levy Penalties, &c. And Dittillers fell- 
ing Brandy by Rerail in their Houfes, fhall be li- 
cenfed by Fuftices as Alechoufe-keepers. to © 11 
W. 3. 2 Geo, 2., Fuftices are to order 55. to be le- 
vied on Perfons convi&ed of Drunkennefs, by Di- 
trels; and for Want of Diftrefs the Offender is to 
be fet in the Stocks. 21 Fac. 1. The Penalties in- 
flied on Dyers for dying Cloths deceirfully, &c. 
not exceeding 5% are leviable by Two or. more 
Fuftices, by Diltrefs; and out of the Jurifdi@ion.of 
the Dyer’s Company, the Fuftices of Peace in Sef- 
fions appoint Searchers of dycd. Cloths, to examine 
the fame, @c. 13 Geo. 1. To put the Laws in Exe- 
cution relating to the Excife, and levy the Penalty 
of 507. on Brewers fitting up or altering any Cop- 
per, Cooler, &e. without giving Notice; or keep- 
ing any private Storehoufe ; and all other Penalties 
and Forfeitures concerning the Duty of Excife. 
12 & 15 Can 2. 8 & 9 W.3. Fuftices have Power 
in their Seflions to inquire of Efcapes. 1 R.3. Per- 
fons fufpe&ted to have procured Money, Efc. by 
Falfe Tokens, or counterfeit Letters, may be com- 
mitted by two Fufiices and punifhed in the Quar- 
ter-Seflions. 33 H. 8$. If Wimeffes in Cafe of -Felo- 
ny, &%c. refufe to be bound in a Recognizance to 
appear and give Evidence, a Fuftice {hall commit 
them ; or they may be bound) to the Good Beha- 
viour: Two or more Fuftices of Peace by Appoint- 
ment of Judges, may contratt with any Perfon to 
tranfport Felons, ordered for Tranfportation, and 
caufe them to be delivered by. the Gaolers, &c. 
2&3 P. &M. 4Gen1. They are to iffue; their 
Warrants for levying a Penalty not exceeding 105. 
of Perfons taking Fifh in any River, without the 
Confent of the Owner, for the Ufe of the Poor, 
and awatd a Recompence, not exceeding treble 
Damages, to:the Party grieved; and Angles, Nets, 
Epc. of Perfons not being Makers and Sellers, fhall 
be feifed, &c. To levy a Sum not under 205.' nor 
above 51, of Perfons taking: Salmon or Trout out 
of Seafon, under Size, &c,..And the Penalty .of 
20 s. for ufing Nets to deftroy the Spawn or Fry of 
Fifh; or felling any Sea Fifh, under. certain 
Lengths: And, to imprifon for thrée, Months Offen- 
ders breaking down Fith-Ponds,.&%c. 1 €P 5 Eliz. 
22 CP 23.-Carn 2% QeP5 W&M. 4 & 5 Ann. 
1 Geo. 1. One Fuftice may imprifon Perfons making 
a forcible Entry on Lands, command the Sheriff to 
recurn a Jury to inquire thereof, and order Retti- 
tution, &c. And if the Sheriff, @rc. negleét his 
Duty in Cafe of torcible Entries, he fhall forfeit 
401. recoverable in the Quarter-Seffions. 15 R. 2. 
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8 H.6, 21 Fac. r. The Offences of Foreftallers, In- 
groflers, €c. are inquirable of by Fuftices in the 
Seflions, by which the Forfeitures are leviable. 
5 & 6 Ed. 6. Fuftiies may examine into the Afife 
of Fuel, €c. and not being of juft and good Affife, 
fhall be feifed as forfeited to the Poor. 7 Ed. 6. 
43 Eliz. If any Perfon take Pheafants, 6c. in an- 
other Man’s Ground, he fhall forfeit 107. recover- 
able before Fuftices in Seflions: And killing any 
Pheafant, Partridge, or other Game; or not giving 
a good Account how he came by them, to forfeit 
205. &fc. which a Fuftice is to levy. Perfons keep- 
ing*Guns to kill Game, not having 100 l. per Annum 
Eftates, @c. fhall forfeit 102 And one Fuftice may 
grant a: Warrant to feife Guns, Dogs, &c. of un- 
qualified Perfons; and alfo to fearch Houfes and 
fufpe&ed Perfons for Game: Higlers, Carriers, 
Vidtuallers, &c. having in their Cuftody Hare, 
Pheafant, Partridge, &c. or buying or felling any 
Game, incur a Forfeiture of 5/. leviable by Fn- 
fices; and Game-keepers are to be licenfed, and 
their Names entered with the Clerk of the Peace, 
under the Penalty of 57. Alfo Game-keepers muft 
be Perfons qualified, or Servants to Lords of Ma- 
nors, under the like Penalty..11 H. 7.1 Fac. 1. 
22: 23 Car. 2. 4E 5 WEP M. 5 Ann. 3 Geo. 1. 
A Fuftice of Peace may enter unlawful Gaming-boufes, 
and commit to Prifon the Keepers thereof, &c. And 
the Seffions may infli& a Penalty of 4os. a Day on 
the Matters keeping them, and 65. 8d. a Time 
on the Gamefters reforting to them, &%c. Fuftices 
may bind to the Good Behavionr Gamefters having 
no vifible Eftate ; and commit them ‘ti]l they find 
Sureties not to Play for the Future. 33 H.8. 9 Ann. 
2 Geo. 2. Fuftices are to commit Offenders to the 
common Gaol ; or by a late A&, they may commit 
Vagrants and Perfons charged with fmall Offences, 
to the common Gaol, or Houfe of Corre&tion: To 
ifue Warrants for fcifing: Goods of Offenders to 
‘bear the Expence ‘of their Conveyance to Gaol; 
and levy Money for building and repairing Gaols, 
Ce. PHP 3 Fren FO 12 WS: 6 Geol. 
Fiftices in Sefhions may hear and determine all Of- 
fences relating to Gold/miths felling of Silver, con- 
trary to the Statute 2 H. 6. ¢.14. To give Oaths, 
and levy Penalties for not entering’ Goldfmith’s 
Plate, €c. 6 Geo 1} ‘They are to fummon Perfons 
Keeping more Gunpowder in their Houfes in London 
and Weftminfter than allowed by Law; ‘and examine 
‘them, fearch their Storehoufes, &c, and they not 
removing it in twenty-four Hours, are liable to a 
Penalty of 20's. per Hundred: And Perfons carrying 
Gunpowder through the Srreets, nor-doing it in co- 
-vercd Carriages,- Mall forfeit ‘the fame, on Con- 
j vidion before two’ Fnffices. 5 GP 11 Geot. To levy 

‘the Penalty of 121. of Hawkers, Pedlars, €c. trå- 
ding withont Licenfe ; and 5T. on Pérfons refufing 
to produce a Licence. 3 & 9 W3: Perfons taking 
more for Hay, €%c. in the King’s‘ Progrefs, than 
Přicés fer; Mall forfeit gos. on Conviion before 
rone Fuftice: And 6ffering any Hay ‘to be’ fold with- 
“am the Bills of Moftaliry, between the’ laft of Auguft 


-and-firt of Fune; which doth not weigh 56 Pounds |‘¢r 
‘aT ruts, & incursa Forfeiture of 24 6d, for eve-| 


ify Trafs; to be levied ‘by Warrant “of a: Frfice. 
119 Car. 2. °2 Wie M. Hedge-bréakers are to render 
fuch Damages; ahdpay a Fine not €xceéding 10s. 
las a Fiftice hall Appoint, or be fent ‘to the Houfe 
‘of Corre&ion: Perfons not giving a good Account 
how they came by'Rélen Wood, are lable ‘to the 
fame Penalty; and Buyers of Wood ftolen to pay 
treble Damages.. Perfoñs cutting‘ or fpoiling Tim- 
bor-Trees, Fruin Trees, ©. mhall bé' committed to 
the Houfe- of Corféftion for three Months, and be 


whipped in the néxt’Market-Town oned a Month, 


&c. by Order ‘of Fr pices. 43 Eliz. 15 Car.2. 1Geo.t. 
Fuftices of Peace ate'td levy the Penalty of 57. on 
Surveyors of the Highways negléCting their Duty in 
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viewing the Roads, &%c. And 40 s. not making Pre- 
fentments every four Months. Alfo 105. a Day on 
Perfons keeping Teams, not fending them to work , 
and not exceeding 5/7. nor under 10s. of Perfons 
laying Soil in the Highways, &c. Two Fuftices to | 
nominate Surveyors; Fufices are to hold a Seffions 
for the Highways once in four Months, under the 
Penalty of 57. And the Seffions may order Rates 
and Affeffments for repairing the Highways; alfo 
the Fuftices there have Power to order the enlarg- 
ing Highways; and the Reparation of thofe great 
Roads which mot want Repairing, to be repaired 
firk, &c. and by a late Stature, they may order 
Hedges to be new made or cut, adjoining to deep 
and founderous Ways, &¥c. 2 & 3 P. & M. § Eliz. 
13 €P-14 Car. 4. 3 Or 4 W. EP MS 8 & OW. 3. 
1 Ged, 1. 7 Geo. 2. Fuftices of Peace in their Sef- 
fions, may adjudge when Highways are repaired 
by a Turnpike; and commit Offenders to the 
Houfe of Corretion, that break down Turnpikes, 
&%c. 8 Geo. 1. 1 Geo. 2. A Penalty of 5s. for eve- 
ry Pound of Hops convey’d away privately from the 
Place of Growth, fhall be levied by Warrant of one 
Fuftice. 9 Ann. Fuftices in Scons are to punifh 
Offences againft the 32 H. 8. for putting Horfes into 
Commons, €c. under fifteen Hands high: And the 
Forfeiture of ¢/. of Perfons felling Horfes in a Fair 
or Market, without producing Vouchers of Sale to 
Toll-takers, is leviable by Fuftices: And Fu ices 
fhall take the Oaths of Witneffes to prove a ftolen 
Horfe to be the Owner's, @c. 31 Eliz. antics are 
to make Orders in their Seffions for ereting Houfes 
of Correétion, and Punifhment of Offenders, €c. 
‘And not being a Houfe of Corre&tion in: every 
County, the Fufices thall forfeit 57. each: A Fuftice 
may commit any idle Perfon to the Houfe of Cor- 
rection. 39 Eliz. 1 fac. 1. Informers compound- 
ing with Offenders, ¥c. it hall be inquired into by 
Fupftices of Peace: Tho’ they cannot try an Infor- 
mation, without Power by fome Statute. 16 Eliz. 
Fuftices are at Midfummer Seffions to iffue Warrants 
to Conftables, to prepare Lifts of Freeholders to 
ferve on Furies qualified by Law, &c. And Lifts 
of Jurors fhall be fet Right by Fx/ices in Seflions, 
being certified thither by Conftables, and then Du- 
plicates deliver’d to Sheriffs, &c. 7 & 8 W. 3. 
4 Ann. 3 Geo. 2. One Fuftice may imprifon La- 
bourers for a Month,’ departing without Licenfe: 
And Fufices in Seffions are to affefs the Wages of 
Labourers, &c. 5 Eliz. 1 Fac. Te Searchers and 
Triers of Leather are to be appointed in ‘all Places 
by Mayors and Fuftices of Corporations, 7c. under 
the Penalty of gos. And Perfons hindering the’ 
Starch, incur ‘a Forfeiture of 51. Buying tanned 
Leather before fearched, the fame fhall be forfeit- 
ed; Ee. the Penalties recoverable before the Fu- 
frees in the Quarter’Seffions: Journeymen Shoe- 
makers purloining or imbeziling Leather, fhall be 
ordered by Fuftices to. make Satisfa€tion for Da- 
mages, leviable by Dittrefs ; etch Pees are 
to make Warrants‘to fearch for fuch Leather, and 
reftore it, Gc. 1 Fac. 1. 9 Geo. 1. One Fuftice may 
aha Warrant roféarch for any Book taken out. 
of a’Parith Library’, and order it to be reftored. 
7Ann. "To levy the Penalty for Defaults in hang- 
ing out Lights in London, Sc. every Night from |- 
Michaelmas to Lady-day. 2 W. & 2M. “Perfons fer-— 
ting up private Lotteries, Thall forfeit 5001. leviable 
by Two or more Fuftices of the Peace, Ec. who have 
Power to fupprefs unlawful Lotteries ; and ferting. 
üp Lotteries under’ Grants of any foreign Prince, 
‘is liable to 2007. Forfeiture; fubje& to appeal to’ 
Seffions. S € 9 Geo. Y. 6 Geo. 2. “Fuftices_in Seffions | 
‘may reftrain a fuperfluous Number of Maltfters; 
“éxamine into the Goodnefs of Malt, which is not 
to be mingled bad with good, &c. One Fuffice may 
levy the Penalty of 107%. on Malrfters fot entering 
their Malt, for Payment of the Duties; and two 
Jupices 
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Fepices levy the Forféirure of 507. for altering 
Steeping Veffels, without giving Notice to the Of- 
fice of Excife, Fc. but the Penalties may be miti- 
gated, fo as not to be lefs than double Duty. 2 & 3 
Ed. 6. 39 Eliz, 8&9 W.3. 2 Anni 1 Geo i, ©. 
To grant Certificates of, Malt having paid Dury, 
loft or deftroyed by Fire, caft away in Barges, &c. 
in order go its being repaid. 9 Geo. i. Meafures, 
Gre. Selling by that are falfe and unlawful, to levy 
the Penalties; and the Statutes for afeerraining 
Meafures, are to be given in Charge by Frflices, 
at the Quarter-Seffions. 16 Car. 1. 22 & 23 Car. 2. 
rt 12.3. A Fuftice may bind Night walkers 
to the Good Behaviour, &c. 13 Ed. 1. Non-confor- 
mifts to the Church of England, being in any Office, 
&c. on Information before a Fuflice of Peace, to 
forfeit qo?. and their Offices, €e. 10 Ann. See 
5 Geet. Two Fuftices may faummon Perfons fu- 
fpe&ed of DifuffeGion to the Government, and ten- 
der them the Oath of Supremacy, and Abjuration, 
@c. And they may fummon any Perfons to appear 
and take the Oaths; Fuftices in the Quarter Seffions 
are to adminifter the Oaths to Officers in the Go- 
vernment. 1 Eliz.’ 25 Car. 2, 1 G13 W.3. 1 Ann. 
1 Geo. 1. Papiffs ate to take the Oaths in the Sef- 
fons of ‘the Fuftices, or in Default reégifter. their 
Eftates; on Pain of Forfeiture, &c. And all Per- 
fons of eighteen Years of Age fhall take rhe Oaths 
or Regifter Eftates ‘as Papifts, under ‘Penalties. 
I Geos 1. and 9 © 10Geo.1. Fuftices of Peace are 
to confent to Petitions to the King and Parliament, 
Esc, and adminifter Oaths to returning Officers of 
Members of Parliament, @*c. 13 Car.2. 9 Ann. The 
AQ againft Bribery and Corruption, in electing 
Members of Parliament, mult be read once’a Year 
Y Order of Faftices at their Seffions, às- well as by 
Sheriffs; Gc. at EleGtions. 2 Geo. 2. A’ Fine of 
20'l; and ‘fix Months Imprifonmenr, Pillory, Fc. 
for wilful Perjury, €c. may be inflited by the 
Quarter-Seflions. 5 Efiz. At Michaelmas Seiions, 
Fuftices are to appoint Searchers of Petvter and 
Brafs, to fee it is lawful Metal. 25 H 8: Fuftices 
of Peace may tax Inhabitants of Places towards Re- 
lief of poor Perfons having the Plague; and caufe 
fuch infe&ted Perfons to be whipped as go Abroad, 
Ge. THe  Fuptices and Head Officers fhall appoint 
Searchers and ‘Keepers of Perfons, 6. Alfo Fu- 
ftices may order Watehes to prevent any ones 
coming on Shore from Ships which ate ro perform 
Quarentine. 1 Fati o Ann. 7 Geb i.,  Fuftices 
are to appoint Ovetfeers of the Poor yearly in 
are Week, on Pain of 57. who fhall theet once 
a Month under the Penalty of 20%. A Fuffice may 
confenre to Overfeers, €t. ferting up a Trade, for 
employing the Poor; and iffue his Wartant for re- 
lieving a poor Perfony by a weekly “Allowance : 
And ‘Fufticess may make a Tax for Relief of the 
Poor, 4 who muft* wear Badges, or’ be fent to 
the Houfe of Correttion : “Fuffices are to make Or- 
ders for removing’ Perfons coming into Parifhes, 
and renting under 10/.'a Year, €c. not coming by 
Cetsificate; and Overfeers refufing to receive a 
Perin removed by Order of Fuftices hall forfeit 
51.’ The Goods of 'Perfons leaving pdor Children 
onthe Parifh may berfeifed by Fuftices Warrant : 
But Fujtices of Penit ‘arc not to order Relief to 
poor Perfons till Odth is made of reafonable Caufe, 
‘and that the Party was refufed to be relieved by 
the Overfeers, Gc. | Fuftices in Seflions are to award 
Cofts on Appeals concerning Settlements óf. Poor. 
Witneffes to make Oath of figning Certificates, 
that poor Perfons are Parifhioners at another Place, 
êpe. before the Fuftices, to be allowed as Evidence; 
and Overfcers re-imburfed rhe Charges of removing 
back Certificate Peyfons, leviable by a Fuftice’s 
Warrant. 43 Eliz. 3 Car. 1. 13 & 14 Cay, 2. 2,3 
ery W. & M. § & OW. 3. 5 & 9 Geo. 1. 3 Geo.2. | without giving a Quarter’s Warning, shall be 
By an old Statute, “Fuftices of Peace in their Quar- | bound over to the Seffions; and two Fufices may 
commit 










































ter-Seffions may lay a fmall Tax on every Parifh 
in the County, for Relief of poor Prifoners. 14 Eliz. 
All Sums under 5/. due for Poftage of Letters, ate 
recoverable before two Fuftices in the fame Manner 
as finall Tithes. 9 Aan. Publifhers of falfe Prophe- 
cies fhall forfeit 101. and be imprifoned a Year, be- 
ing convifted at the Seflions of the Peace. 5 Eliz. 
Perfons making Purveyance of ViGtuals for the King,» 
€fc. on Pretence of any Warrant, upon Complaint 
of the Party grieved, fhall be committed by one 
Fuftice till the next Seffions. 12 Car. 2, The De- 
claration of Fidelity and the Chriftian Belief is to f 
be fubferibed by Quakers before two Fuftices of 
Peace, for them to be entitled to the Benefit of the 
Stature 1 W. & M. &e. 7 CP 8 W. 3. 8 Geo. 1, Re- 
cognifances are taken by Fuftices in many Cafes; and 
Recognifances for the Peace mult be certified by 
the Fufices at the next Quarter-Seflions, &c. 3H. 7. 
Fuftices may commit Popii Recvfants refuling to | 
take the Oaths, and to appear and make the Decla- 
ration 30 Car. 2, And their Arms, €%c. fhall be 
feifed: Recufants not repairing to their ufual 
Places of Refidence, or removing above five Miles 
from thence, are to abjure the Kingdom; and the 
Seffions fhall make Proclamation for Recufants to 
furrender themfelves. 35 Eliz. 3 &7 Fac. 1. 1 W. 
E€ M. Fuftices in the Quarter-Seffions are to fwear 
Regiffers, and two Fuftices fign the Books of Regi- 
iter of Deeds in Yorkfbire, &c. 6 & 7 Ann. If any 
Perfons deny the Chriftian Religion to be true, Gre. 
Information is to be made thereof before a Fuftice 
of Peace, within four Days after the Words fpoken. 
9 & 10 W.3. The two next Fuftices, with the 
Sheriff and Power of the County, fhall fupprefs 
Riots, record and certify them, Gc, And Perfons 
guilty of heinous Riots, fhall fuffer one Year’s Im- 
rifonment:; One Fuftice may require Rioters affem- 
bled to the Number of Twelve to difperfe ; and if 
they continue together an Hour after Proclamation, 
itis Felony: Fuftices not inquiring of Riots, or 
negle&ting their Duty therein, fhall be fined. 
13. H. 4, 2H. 5. i Geo 1. One Fuffice of Peace is 
to examine Perfons robbed upon Oath, when a | 
Robbery is committed; and grant Warrants to make 
Hue and Cry after rhe Robbers, Gc. Two Fuftices 
may fet a Tax on the Hundred where the Robbery 
is done, to anfwer it. 27 Eliz. 28 Ed. 3. Three 
Fuftices are to take Informations againft Contem- . 
ners of the Sacrament, fend out a Writ of Capias 
exigend’, €c. againft them to appear, and upon 
their Appearing may fine and imprifon them. 
1 Ed. 6. ‘Fuftices in Seffions are to fer the Prices of 
Salt; and levy the Penalty of 5 / for felling it at a 
greater Price, or under Weight, Gc. And Fuftices , 
may levy gol. Penalty for not entering Salt-Pits, 
in-order to Payment of the Duty on Salr, Gre, 9 © 
10 W, 3. 5 & 6W.3. 9 Ann. 5 & 7 Geo, 2. One i 
Fuftice may levy a Penalty of 107. on Scavengers in 
London, €c. duly chofen, ‘refufing to ferve; and 
40s. for not bringing their Carts to take away the 
Dirt, alfo 3s. 4d. a Day of Houfekeepers nor 
fweeping the Srreets before their Doors Wednefdays 
and Fridays, €c. The Scavengers Tax is to be al- 
lowed by two Fujfices; and the Quarter-Seffions 
may appoint Scavengers, and order Affeffments in 
any City or Market-Town. 2 W.& M. 1 Geo. 1. 
See 2 Geo. 2.  Schoclmafters not repairing to Church, 
or allowed by the Ordinary, fhall be imprifon’d a 
Year, and Perfons retaining them forfeit 10/. a: 
Month, recoverable before Fupices of Peace in the 
Seffions. 23 Eliz. A Fuftice may illuc his Warrant 
to apprehend Seamen, deferting from Ships after 
| Contra&ts made, and commit. them to the Houfe of 
Correftion, @c. 2 Geo. 2.. Unmarried Perfons re-` 
fufing to go to Service, arc to be fent to the Houfe 
of Corre&tion by Fufices; and Servants departing 
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commit them, till they give Security to ferve the 
Time egreed: Mafters putting away Servants, with- 
out giving a Quarter’s Warning, fhall forfeit qos. 
Servants aflaulting their Maflers, are to be impri- 
foned one Year, or lefs; and if a Servant be abu- 
fed by the Mafter, Ga Fuflices may difcharge him. 
5 Eliz. In the Sefhions Fuftives are to fwear Com- 
miflioners of Seavers; and on their Commiffion be- 
ing determin’d, fix Fuftices may execute the Laws 
concerning them, &c. 13 Eliz. Fuftices of Peace 
make Proceffes againft Sheriffs, on Information of a 
Party grieved, &c. 23 H.6. To levy the Penalty 
of 5/. for firing Guns in Merchant Ships in the Ri- 
ver Thames, after Sun-fet, &c. or melting com- 


} Ballaftmen, refufing to work for Wages appointed, 
Erc. § Geo. 2. 6 Geo. 2. If any Shoemaker make 
Shoes or Boots of Leather that is infuficient, or 
few them flight and ill, &c. he forfeits 35. 4d. and 
the Value of the Wares, when convicted in the 
Seffions of the Fuftices. 1 Fac 1. On Proof that 
Winders of Silk delivered by Si/k-throwers, detain 
or purloin the fame, &c. A Fuftice may order Re- 
compence to be made. 13 @ 14 Car. 2. One Fu- 
fiice may relieve fuch as have more Soldiers quarter- 
ed on them than they ought, and has Power to re- 
gulate Quarters; and Fuftices in Seffions are to 
appoint che Pay of Soldiers for Viduals, &c. in 
their Quarters: Fvflices may commit Perfons per- 
mitting themfelves to be fally muftered, and De- 
ferters; levy the Penalty of 57. for harbouring 


Peace had Power to fend Warrants to Conftables to 
bring before them able-bodied Men, having no 
lawful Callings or vifible Means for their Mainte- 
nance, and deliver them over to the Officers to 
ferve in the Army. Fuffices are to provide Car- 
riages on the March of Soldiers; and in Sefhons 
may tax Parifhes towards relieving maimed Sol- 
diers, &c. 43 Eliz. 2 & 3 & 12 Ann. “1 Geo. 1. 
No Fufice having a military Office, fhall be con- 
cerned in quartering Soldiers in the Company un- 
der his Command, &-. by 3 Geo.2. To levy the 
Penalty of 5/. for making or felling of Sguibs, Ec. 
and 20 s. on Perfons throwing them. 9 & 10 W. 3. 
Two Fuftices may hear and determine Forfeitures 
not exceeding 20/. upon any of the Statutes rela- 
ting to the Stamp-Duty ; and ifue Warrants to levy 
the Penalty by Diftrefs, &c. 9 Ann. They are to 
caufe 5 s to be levied on thofe as do any worldly 
Labour on a Sunday; and the fame Penalty on Per- 
fons ufing Boats, without the Allowance of a Fufice 
of Peace; Perfons prefent at Bull-baitings, rc. on a 
Sunday, fhall forfeit 35. 4d. 29 Car. 2. The Writ 
J Supplicavit ifuing out of Chancery, &%c. for taking 
Sureties of the Peace, is dire&ted to Fuftices and 
the Sherif.. 1 Ed. 3. For profane Swearing one Fu- 
fice thall grant his Warrant to levy the Penalty of 
1s. for the firft Offence, and double for the fecond, 
Efc. of Servants, Labourers and Common Soldiers, 
and 25. of others, or fet the Offenders in the 
Stocks; and a Fuftice negleGing his Duty, is to 
forfeit 51,21 Fac. 1. 6 &7W.3. The Fuficesin the 
Seffions, levy Penalties of Tanners over Liming, or 
unlawfully tanning Hides, Ec. 1 Fac. 1, And the 
Penalty of 501. on Tanners for not entering their 
Tan-yards, ĉc. for paying the Duty on Leather, 
is levied by Fuftices. 9 Ann. Journeymen Taylors 
making Contra&ts for advancing their Wages, are 
to be committed to the Houfe of Correction; and 
Fuftices may order Payment of their lawful Wages, 
and punifh thofe Taylors who give more than al- 
lowed, alfo infli@ a Punifhment on Journeymen 
Taylors leaving their Work unfinithed. 7 Geo. 1. 
On Complaint ro two Fuftices by a Judge of the 
Ecelefiaftical Court, they have Power to commit a 
‘Defendant in a Suit for Tithes, for Contumacy, €c. 
27 & 32 H. 8. , Small Tithes under 45 s. with-held, 





buftible Matter therein: And the like Penalty of 


Deferters, &c. During the Wars, three Fuflices of 
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are to be determined by two Fuffices of the Peace, 
upon Complaint; and the Fuftices may fyummon 
Perfons, examine them on Oath, €c. and order an 
Allowance for the Tirhes, with 10s. Colts: Qua- 
kers refuling to pay Tithes under 1o/. is likewife 
determinable by Fuftices. 7 & 8W.3. and this is 
made to extend to any Tithes or Church-Rates of 
Quakers, by 1 Gee. 1.. If any Tobacco is planted in 
England, Fuftices fhall grant Warrants to fearch for 
and deftroy it; and the Perfons planting it, incur 
a Pae of 405. per Rod: Perfons employed in 
cutting Walnut-Tree Leaves, &c. to refemble T'o- 
bacco, are to be committed to rhe Houfe of Cor- 
retion by Fuftices. 12 Car. 2. 22 €P 23 Car. 2. 
1 Geo. 1. Warrants not to be iffued by the Licu- 
tenancy for levying Trophy-Adoney, ‘til the Fuftices 
in Seffions have allowed the Accounts, and certtied 
the fame, 12 Ann. 1 Geo.t. One Fuftice is to exa- 
mine Vagrants, and grant Paffes to their Places of 
Settlement or Birth; and to give Certificates to 
Conftables, afcertaining how they are to be pafled, 
Erc. fend Vagrants wandering after conveyed to the 
Houfe of Corre&ion: To levy the Penalty of 51. 
on Mafters of Ships refufing to tranfporr back Va- 
grants; and the Jike Penalty for importing them : 
And Fuftices in Seflions are to appoint Rates for 
conveying of Vagrams, &%c. 12 Ann. Viualers to 
fell their Vi@uals at reafonable Prices, appointed 
by Fuftices of Peace in the Eafter and Michaelmas 
Seffions ; or fhall be punifhed by Fine, €?e, 21 Fact. 
A Fuflice may levy a Penalty not above 10 s. for kil- 
ling Conies on the Borders of Warrens, €¥c. 22 €F 
23 Car.2. The Fuftices of Peace for Middlefex, Ec. 
may determine Offences of Watermen on the Thames, 
and levy Penalties, &c. 29. Car. 2. 11 & 12 
2 Geo. 2. Fufiees fhall caule Night Watches to be 
kept for the arrefting fufpe&ted Perfons, &c. 4H. 7. 
To levy 5s. of Perfons keeping Weights. and Mea- 
fures, not according to the Standard; and 5.. of 
Clerks of Markets, for falfe Scaling of Weights, 
Ece 8 Hab. 16 Car.1. Fuftices of Peace are.ap- 
pointed Commiffioners for executing the A&s for 
levying the Window-Tax; and two Fuftices may-ak 
therein. 8 Ann. Three Fuftices may appoint Col- 
le&ors, and are to caufe the Duties on Windows to 
be re-affeffed and levied on Parifhes anfwerable for 
the ColleGors, where there is any Arrear. 6 Geo. 1. 
Fuftices have Power to inquire into Wine fold, at 
reafonable Rates, fet by the Lord Chancellor, &c. 
28 H.8. Perfons employed in the Manufadures of 
Wool, imbeziling Yarn or other Materials, fhall 
forfeit double Value, or be ordered to be whipped 
by Fuftices of Peace. 1 Ann. The Fuftices near the 
Sea Coafts are to command Conftables to be aiding 
in the Prefervation of Ships from Wrecks; and if 
any Perfons enter Ships, without Leave, two Fu- 
fiices may order then. to make double Satisfaction, 
ec, Alfo to give Teftimonials or Paffes to thip- 
wrecked Perfons. 12 Ann. 

FJuttices of Peace within Liberties, ( Fuficiarii 
ad Pacem infra Libertates) Are fuch in Cities, and 
other Corporate Towns, as the others are of the 
County ; and their Authority is all one within their 
feveral Territories and Precin&s, having  befides 
the Afife of Ale and Beer, Wood, Victuals, &c. 
27 H.S..c.25. Fuftices of Cities and Corporations, 
are not within the Qualification AG. 5 Geo. 2, ` See 
Mayors. ' 

FGuttices of Trait baton, Were Fuflices appoint- 
ed by King Ed. 1. during his Abfence in the Scotch 
and French Wars. They were fo ftiled, fays HoXinf- 
head, of trailing or drawing the Staff of Fuftice; or 
for their fummary Proceeding, according to Sir 
Edward Coke, who tells us, they were in a Manner 
Fuptices in Eyre ; and it is faid, they had a Bafton or 
Statf delivered them as the Badge of their Office, 
fo that whoever was brought before them was Traile 


ad Bafton, traditus ad Baculum ; whereupon they had 
the 
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the Name of Fuftices de Trail Bafton, or Fupiciarii ad 
trabendum Offendentes ad Baculum vel Batton. Their 
Office was to make Inquifition thro’ the Kingdom 
on all Officers and others, touching Extortion, Bri- 
bery, and fuch like Grievances; of Intruders into 
other Mehs Lands, Barretots; Robbers and Breakers 
of the Peace, and divers other Offenders; by 
Means of which Inquifitions, fome were punifhed 
with Death, many by Ranfom and the reft flying 
the Realm, the Land was quieted, and the King 
gained great Riches towards the Support of his 
Wars. Mat. Weftm. Anno 1305. A Commiffion of 
Trail-Baffon was granted to Roger de Grey, and others 
his Fa in the Reign of King Edw. 3. Spelm. 
Glofl. . 

Butice-Deat, Is the higheft Court that is held in 
a Foreft, and is always held before the Lord Chief 
Fuftice in Eyre of the Foreft, upon warning forty 
Days before; and there Fines are fet for Offences, 
and. Judgments given, &c. Manwood’s Foreft Law, 
cap. 24. The Fine and Amercement of the Fujtices 
in Eyre, for falfe Judgment or other Trefpafs, thall 
be affeffed by the faid Juftices upon the Oaths of 
Knights, and other honeft, Men, and be eftreated 
into the Exchequer. Stat. 3 Ed. 1.c.18. And Fu- 

ices in Eyre fhall appoint a Time for delivering in 
all Writs by the Sheriff, Gc. 13 Ed. t.c.10. 

Jutticier, A Fuftice or Fufticer; as the Lord Ber- 
mingham was Fufticier of Ireland. Cron. Angl. In the 
Court of Kings Bench, Fuftice was anciently admini- 
ftred fometimes by the King, and fometimes by the 
High Fufticier; who was an Officer of very gredr 
Authority. 2 Hawk. 6. 

FJufticies, Is a Writ dire&ted to the Sheriff in 
fome fpecial Cafes, by Virtue of which he may 
hold Plea of Debt in his County-Court for a large 
Sum; whereas otherwife by his ordinary Power he 
is limited to Sums under gos. F N. B. 117. Kitch. 
74. It is called Fupicies, becaufe it is a Commiflion 
to the Sheriff to do a Man Fuftice and Right, begin- 
ning with the Word Fufticies, Gc. Bradt. lib. 4. makes 

ention of a Fufticies to the Sheriff of London, in 
a Café of Dower; and it lies in Account, Annuity, 
Cuftoms and Services, &%. New Nat. Br. In Debt, 
the Writ runs thus: The King, To the Sheriff of S. 
greeting: We Command you, that you Jultice A. B. that 
Jugy and without Delay he render C.D. five Pounds, 
which him be oweth, as is faid, as reafonably foew he can, 
and which to render him he ought ; that no more Clamour 
thereof we may hear, for Default of Fuftice, &c. 

Buttifitation, (Fufificatio) Is a Maintaining or 
Shewing good Reafon in Court why one did fuch a 
Thing which he is called to anfwer. Broke. And 
Fufification may be in TrefpaS, and under Writs, 
Proceffes, &c. But a Perfon cannot jufify a Tref 
pafs, unlefs he confeffeth it; for he ought to plead 
the fpecial Matter, and confefs and juftify what he 
hath done: And where it cannot.be pleaded, Fufi- 
fication may be givén in Evidence. 3 Salk. 218. 
Where a Defendant jufifies in Trefpafs, on his Pof- 
feflion, by Virtue of any Eftate, he muft thew his 
Title; but when the Matter is collateral to the 
Title to the Land, it is otherwife. 2 Mod. 70. Ifa 
Sheriff, or other Officer, juftifes by Virtue of any 
returnable Wrir, he is to fhew that the Writ was 
returned ; though he need not, if the Writs are not 
returnable Writs. 1 Salk. 409. And it muft be fhew- 
ed from what Courts Writs ifue. Ibid. 517. Fufifi 
cation may be by the Command of an Officer, to 
4 aid him; but the Command is traverfable: If a 
Fufification is made for feyeral Caufes, and fome of 
them are good, and fome not good; that fhall not 
make the whole Fufification void, but for thofe on- 
ly, and ic fhall be good for the reft. 2 Nelf. Abr. 
1067. When the A &ion concerns a tranfitory Thing, 
if the Defendant do jufify the Taking or Doing in 
one Place; this is a Fuftif ation in all Places: If 
the A@ion concern a local Thing, a Fuftification in 
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one Place is not a Fufification in another Place; for 
in the former Cafe the Place is not material, bur 
the meer Doing or Taking of the Thing is the Sub- 
tance; and in the latter the Place is material, as 
the Defendant may be able to ju/tify in one Place, 
and not in another. Pafch. 24 Car. B. R. 4 Lill. Abr. 
134. If the Matrer of the Faftification is local, there 
the Defendant ought to thew the Caufe fpecially 
and traverfe the Place; but not where it is tranf- 
tory. Crò.. Eliz. 667. 1f one have Corn upon the 
Lands of another, and he take it, and the Owñer 
of the Ground fue him ; he mutt jufify, and may not 
plead Not guilty. 5 Rep. 85. A Man may plead 
in Fufification, that Land is his Freehold, on ma- 
king an Entry thereon, &c. That one entered a 
Houfe, to apprehend a Felon, or by Warrant, to 
levy a Forfeiture ; to take a Diftrefs, Ge. And in 
Affault, that he did it by Necefliry, &c. Lib. Ent. 
Shep. Epitome 1041. Words fpoken may be jufifed, 
becaufe fpoken in a legal Way: And for Words the 
Defendant may jufify in an Aion; but not in dn 
Indi&ment, &c. 1 Dane. 162. 3 Salk. 226. There 
is i japifiable Homicide, Fc. and juftifiable Affault. Sec 
alfault. 

Buttificators, (Fupificatores) Are a Kind of Com- 
purgators, dr thofe that by Oath jufify the Innocen- 
cy, or Oaths of others; as in the Cafe of Waging 
of Law: And we read in Spelman, who leaves this 
Word without Explication. Will. Rex Anglis 
H. Camerario & Juftificatoribus fuis, omnibus fuis fide- 
libùs Norf. Salutem. Inguirite per Comitatum quis juftius 
hujufmodi Forisfatturam haberet tempore Patris mei, five 
Abbas Ramefie, Cc. 

FButtitia; A Judge; alfo a Statute or Ordinance ; 
and fometimes a Jurifdifion, as antiently ufed, 
Leg. Hen. i.c. 42. See Fuftice. 

Bullicias facere; Signifies to hold Plea of any 
Thing. Selden, 
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WIB, Area in littore onerandarum atoue exone- 
randatum Navium caufa, è compattis tabulis traè 
bibufque (clavium inftar) firmata, Spelm. 

KRaiagium, Portorium quod Kaiæ nomine exigit Te- 
lonariús: The Toll-Money paid for loading or ún- 
loading Goods at a Key or Wharf. Pat. 20 Ed. 3. 
See Key. 

Katendar Month, Confitts of thirty or thirty-ont 
Days, (except February, which hath but eight and 
twenty, (and ina Leap-Year nine and twenty) ac- 
cording to the Kalendar ; twelve of which Months, 
make a Year. Stat. 16 Cari-2i i 7, 

MHalendxe, Rural Chapters or Conventions of the 
Rural Deans and Parochial Clergy, {0 called be- 
caufe formerly held on the Kalends, or firft Day of 
every Month. Paroch. Antig. 640. 

Ralends, The Begihning of a Morth, &c. Sce 
Calends, . 

Santref, ( Brit.) In Wales, a Cantved or Hundred 
Le premier Conquéreny des treis Kantrefs de la 
terre de Brecknock, ĉe. Mon. Angl, Tom. 1. fol. 319. 

Maric, (Sax) Is a Man, and with any Addition 
a Servant or Clown; as the Saxons galleda Dome- 
Rick Servant, a Huskarle: From whence comes the 
modern Word Churle. Domefd. 

Bartata feni, A Cart Load of Hay. Mon. Ang. 
Tom. 1. p. 548. See Careffa. 

isebbars, The Refufe of Sheep drawn out of a 
Flock, Oves rejicule ; likewife called Cullers. Cooper's 
Thefaur. 

Sreelage, (Killagium) A Privilege ro demand Mo- 
ney for the Borrom of Ships refting in a Port or 
Harbour. Rot. Parl. 21 Ed. t. 

deep, A ftrong Tower or Hold in the Middle of 
any Cattle or Fortification, wherein the Befieged 
make their laft Efforts of Defence was formerly in 

5 M England 
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Ergland called a Keep: And the inner Pile within 
the Caftle of Dover, erected by K. Hen. 2. abour the 
Year 1153. was term’d the King’s Keep; fo at Wind- 
for, &&c. It feems to be fomething of the Nature with 
what is called abroad 4.Citadel. 

Beeper of the Foret; (Cufos Foree) Or chief 
Warden of the Foreft, bath the principal Govern- 
ment over all Officers within the Foret; and warns 
them to appear at the Court of Fuftice-Seat, on a 
general Summons from the Lord Chief Juftice in 
Eyre. Adanwwood, Part 1. p. 156. 

Leeper of the Great Sealy (Cuftos magni figiki) 
Is a Lord by his Office, ttiled Lord Keeper of the 
Great Seal of England, and is ofthe King’s Privy 
‘Council: Through his Hands pafs all Charters, 
Commiffions and Grants of the King, under the 
Great Seal; without which Seal many of thofe 
Grants and Commiflions are of no Force in Law, 
}. forthe King is by Interpretation of Law a Corpora- 
tion, amd paffeth Nothing but by the Great Seal, 
j| Which is as the Publick Faith of the Kingdom, in 
| the high Efteem and Reputation juftly attributed 
thereto, -The Lord Keeper, by Statute 5 Eliz. c. 18. 
j hath the fame Place, Authority, Preheminence, 
JurifdiGion and Execution of Laws, as the Lord 
| Chancellor of England hath: And he is conftitured 
Per traditionem magni figilli, &c. and by taking his 
j Oath. 4 Inft. 87. i 
_ Reeper of the Wribp Deal, (Cuftos privati figili) 
3 Is that Officer through whofe Hands all Charters, 
Pardons, &c. pafs, figned by the King, before they 
come to the Great Seal ; and fome Things which do 
not pafs that Seal at all: He is alfo of the Privy 
Council, but was anciently called only Clerk of the 
Privy Seal; after which, he was named Gardien del 
Privy Seal; and laftly, Lord Privy Seal, and made 
one of the Great Officers of the Kingdom. 12 R. 2. 
c 11. Rot. Parl 11 H.4. Stat. 34H. 8.0.4. ‘The 
Lord Privy Seal is to put the Seal to no Grant with- 
out good Warrant; nor with Warrant, if it be a- 
gainft Law, or inconvenient, but that he firft ac- 
quaint the King therewith. 4 Inf. 55. The Fees of 
the Clerks under the Lord Privy Seal, for Warrants, 
&c. Vide Stat. 27 H. 8. See Privy Seal. 

Keepers of the Liberties of England, By Autho- 
rity of Parliament. Vide Cwuftodes Libertatis, 

dendal, An antient Barony written Concangium. 
MS. 
Szennets, A Sort of coarfe Welch Cloth, mentioned 
in the Star... 33 H. 8.c. 35 

Berbere, Signifies a Cuftom to have a Cart-way ; 
or a Commutation for the cuftomary Duty for Car- 
riage of the Lord’s Goods. Cowel. 

Kernetlare domum, (From Lar. Crena, a Notch) 
To build a Houfe formerly with a Wall or Tower, 
Kernelled with Crannies or Notches, for the better 
Convenience of fhooting Arrows, and making o- 
ther Defence. Du Frefue derives this Word from 
QuarneHus, or Quadranellus, a four fquare Hole or 
Notch; sbicungue patent Quarnelli five fenefire: And 
this Form of Walls and Battlemenrs for Military 
Ufes might poflibly have its Name from Quadrellus, 
a four fquare Dart. It was a common Favour gran- 
ted by our Kings in ancient Times, after Caftles 
were demolifhed for Prevention of Rebellion, to 
give their chief Subje&s Leave to fortify their Man- 
fion-Houfes with KerneZed Walls. Licentiam de- 
dimu: Fokanni de H. Quod ipfe manfum fuum de B. in 
Com. Èc. Muro de Petra & cake firmare & Kernellare 
poffit. Dat. 12 Sept. 1312. Paroch. Antig. 353. 

“Sernellatus, Fortified or embattelled, accordirg 
to the old Fafhion; and the Duke of Lancafter 
claimed to him and his Heirs, Caftrum fuum de Hal- 
ton Kernellatum. 31 Ed. 3. PI. de guo Warrant. apud 
Cefiriam. And we read Caftrum duplici muro Kernel- 
| latum, Gc. Sure. Dutch. Cornw. 

Bernes, Idle Perfons, Vagabonds. Ordin. Hibern. 
31 Ed. 3: m. Ii, 12. 
I 
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Rep. The lawful.Keys-and Wharfs for the La- 
ding or Landing of Goods belonging to the Port of 
London, are the following, viz. Chefter’s Key, Brewer's 
Key, Galley Key, Wool Dock, Cuftom-houfe Key, Bear- 
Key, Porter's Key, Sab's. Key, Wigoan’s Key, Young's 
Key, Ralph's Key, Dice Key, Smart's Key, Somer s Key, 
Hamond’s Key, Lyon's Key, :Botolph Wharf, Graunt s 
Key, Cock’s Key, and Frefh Wharf; befides Bixing/cate, 
for Landing of Fifth and Fruit; and Bridge-houje in 
Southwark, for Corn and other Provifion, &%c. but 
for no orher Goods or Merchandife. Deal Boards, 
Mafts afd Timber, may be landed at any Place be- 
tween Lime houfe and Wefie the Owner fir 
paying or compounding for the Cuftoms, and decla- 
ring at what Place he will land them, Lex Mercat. | 
33% 11336 ; 

“evles, (Cyuli or Ciulei) A Kind of Long Boats 
of great Antiquity, mentioned in the Stat, 23 H. 8. 
c 18. 

kepus, A Guardian, Warden or Keeper. Mon. 
Ang. Tom. 2. p. 71. And in the [fle of Man the twen- 
ty-four chief Commoners, who are the Confervatags 
of the Liberties of the People, are called the Keys 
of the Ifland. 

Bichel, A Plum-Cake, given by Godfathers 
and Godmothers to their God-Children on asking 
them Bleffing ; according to old Cuftom. Blount. 

hinders, Are thofe that badge, or carry Corn, 
dead Vi&uals, or other Merchandife, up and down 
to fell; every Perfon being a common Badger, 
Kidder, Lader or Carrier, fays the Statute 5 Eliz. 
Cap. 12. 

iddle 02 Ridel, (Kidellus) A Dam or Wear in 
a River, with a narrow Cut in it, for the laying of 
Pots and other Engines to catch Fifh. The Word 
is antient, for in Magna Charta, c. 24. we read, Om- 
nes Kidelli deponantur per Thamefiam & Medweyam, 
© per totam Angliam, nifi per Cofteram Maris: And 
by King Fobn’s Charter, Power was granted to the 
City of London, De Kidellis amovendis per Thamefiam . 
€? Medweyam. A Surycy was ordered to be made, 
of the Wears, Mills, Stanks and Kidels in the great 
Rivers of England. 1 Hen. 4. Fifhermen of late 
corruptly call thefe Dams Kettels; and they are 
much ufed in Wales, and on the Sea Coafts of Kent. 

Kidnapping, Is a Stealing and Conveying away of 
a Man, Woman or Child; and is an Offence at Com- 
mon Law, punifhable by Fine, Pillory, Gc. Raym. 
474. Alfo if a Mafter of a Ship, @*c. fhall, during 
his being abroad, force any Man afhore, and wil- 
lingly leaye him behind, he fhall fuffer three 
Months Imprifonment, 11 & 12 W. 3. c 7. 

ilderbin, A Veffel of Alc, &c. containing the 
eighth Part of an Hogthead. 

ilbeth, Was an antient fervile Payment, made 
by Tenants in Husbandry. Kilketh pro quali- 
bet Husbrandrea 2 denare MS. 

dill pthftailion,; Is where Lords of Manors were 
bound by Cuftom to provide a Sta/ion for the Ufe 
of their Tenants Mares. Spelman’ s Gloff. 

Hilth. Ac omnes annuales Redditus de quadam con- f 
fuetudine in, &c. vocat Kilth. Pat. 7 Eliz. 

dindzed, Are a certain Body of Perfons of Kin 
or related to each other. There are three Degrees 
of Kindred in our Law; one in the Right Line 
defcending, another in the Right Line afcending, 
and the Third in the Collateral Line; and the 
Right Line defcending, wherein the Kindred of the 
Male Line are called Agnati, and of the Female 
Line Cognati, is from the Father to the Son, and fo 
on to his Children in the Male and Female Line; 
and if no Son, then to rhe Daughter, and to her 
Children in the Male and Female Line; if neither 
Son nor Daughter, or any of their Children, to the 
Nephew and his Children; and if none of them, 
to the Niece and her Children; if neither Nephew 
nor Niece, nor any of their Children, then to the 
Grandfon or Grandaughter of the Nephew; and if 

neither 








neither of them, to the Grandfon or Grandaughter of 
the Niece; and if none of them, then to the Great 
Grandfon or Great Grandaughter of the Nephew 
and of the Niece, &c. & fic ad infinitum. The Right 

ine afcending is dire&tly upwards; as from the Son 
to the Father or Mother; and if neither Father nor 
Mother, to the Grandfather or Grandmother ; if no 
Grandfather or Grandmother, to the Great Grand- 
father. or Great Grandmother; if neither Great 
Grandfather or Great Grandmother, to the Father 
of the Great Grandfather or the Mother of the 
Great Grandmother; and if neither of them, then 
to the Great Grandfather’s Grandfather, or the 
Great Grandmother’s Grandmother ; and if none of 
them, to the Great Grandfather’s Great Grandfa- 
ther, or Great Grandmother’s Great Grandmother, 
© fic in infinitum. The Collateral Line is either 
defcending by the Brother and his Children down- 
wards, or by the Uncle upwards: It is between 
Brothers and Sifters, and to Uncles and Aunts, and 
the Reft of the Kindred, upwards and downwards, 
a-crofs and amongft themfelves. 2 Nelf. Abr. 1077, 
1078. If there are no Kindred in the Right defcen- 
ding Line, the Inheritance of Lands goes to the 
collateral Line; burt it never afcends in the Right 
Line upwards, if there are any Kindred of the col- 
lateral Line, though it may afcend in that Line: 
And there is this Difference between the right Line 
defcending, and the collateral Line ; that the Right 
of Reprefentation of Kindred in the Right de- 
feending Line reaches beyond the Great Grand- 
children of the fame Parents; but in the collateral 
Line, it doth not reach beyond Brothers and Sifters 
Children, for after them there is no Reprefentation 
among Collaterals. In the Right afcending Line, 
the Father or Mother are always in the firft Degree 
of Kindred; and by the Civil Law, if the Son died 
withour Iffue, his Father or Mother fucceeded, and 
after them his Brother or Sifter, Uncle, Aunt, 
€%c. But in Cafe of Purchafe by the Son, if he died 
without Iffue, his Father or Mother could not in- 
herit, but his Brother, or Sifters, &c. by which it 
appears, thar the Father cannot fucceed the Son 
immediately, though he is the next of Kin. It is 
a conftant Rule in the collateral Line, that they 
who are of the Whole Blood are firft admitted ; 
bur after Brothers and Sifters Children, the neareft 
in Degree in Kindred is to be confidered, and not 
whether they are of the Whole or Half Blood ; as 
for Inftance ; there were two Brothers of the Whole 
Blood; and one of the Half Blood, thofe of the 
Whole Blood died, each of them leaving Iffue a 
Son, then one of the Sons died without Iffue, in this 
Cafe his Uncle of the Half Blood fhal) be admitted 
before the other furviving Son of his Brother by 
the whole Blood: Yet if a Man purcthafe Lands, 
and dies without Iffue, it fhall never go to the half 
Blood in the collateral Line; though it is otherwife 
in Cafe of a Defcent from a common Anceftor. 2 
Nelf. Abr. Ibid. The Children of the Brothers and 
Sifters of the half Blood, fhall exclude all other 
collateral Aicendants, as Uncles and Aunts, and all 
remoter Kindred of the whole Blood in the collate- 
ral Line ; but then the Brothers of the half Blood, 
and their Children, fhall fucceed equally per Stirpes, 
and not per Capita, according to the diftin&t Number 
of their feveral Perfons. Ibid. There are feveral 
Rules to know the Degrees of Kindred; in the afcen- 
ding Line, take the Son and add the Father, and 
it is One Degree afcending, then add the Grandfa- 
ther, and it is a fecond Degree, a Perfon added to 
a Perfon in the Line of Confanguinity making a 
Degree; and if there are many Perfons, také a- 
way one, and you have the Number of Degrees, as 
if there are four Perfons, it is the third Degree, 
if five the Fourth, @c. fo that the Father, Son, and 
Grandchild, in the defeending Line, though three 
Perfons, make but two Degrees: To know in what 
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Degree of Kindred the Sons of two Brothers Rand, |. 
begin from the Grandfather and defcend to one 
Brother, the Father of one of the Sons which is one 
Degree, then defcend to his Son the Anceftor’s 
Grandfon,. which is a fecond Degree ; and then 
defcend again from the Grandfather to the other 
Brother, Father of the other of the Sons, which is 
one Degree, and defcend to his Son, &c, and it is a fe- 
cond Degree; thus reckoning the Perfon from whom 

the Computation is made, it appears there are two 

Degrees, and that the Sons of two Brothers are di- 
ftant from each other two Degrees: For in what De- 

gree either of them is diftant from the common 

Stock, the Perfon from whom the Computation is 

made, they are diftant between themfelves in the 

fame Degree; and in every Line the Perfon muft be 
reckoned from whom the Computation is made. If 
the Kindred are not equally diftant from the common 

Stock; then in what Degree the moft remote is diftant, 
in the fame Degrce-they are diftant between thêm- 

felves, and fo the Kin the moft remote maketh the 

Degree ; by which Rule I, and the Grandchild of 
my Uncle, are diftant in the third Degree, fuch 

Grandchild being diftant three Degrees from my 

Granafather, the neareft common Stock. Wood's Inft. 

48,49. The Common Law agrees in its Computa- 

tion with the Civil and Canon Law, as to the right 

Line ; and only with the Canon Law as to the col- 

lateral Line. Ibid. 

, Bing, (Rex, from: Lat. Rego to Rule, in- Sax. 

Cyning or Coning) Ís he that hath the higheft Power 

and Rule over the whole Land, The King is the 

Head of the Commonwealth ; and the learned Brac- 

ton fays, Rex eft Vicarius €° Minifter Dei in Terra, 

omnes quidem fub eo, © ipfe [ub nuko nifi tantum fub 

Deo. Bra&. lib. 1. c. 3. But the King on his Coro- 

nation, takes an Oath of the following Purport, viz. 

To govern the People of this Kingdom, according 

to the Statutes in Parliament agreed on, and the 

Laws and Cuftoms of the fame; to his Power caufe 

Law and Juftice in Mercy to be executed in all his 

Judgments ; to maintain to the Ucmolt of his Pow- 

er, the Laws of God, the true Profeflion of the | 
Gofpel and the Proreftant reformed Religion efta- | 
blifhed by Law; and preferve to the Bifhops and 

Clergy, their Rights and Privileges, as by Law are | 
appertaining to them: This is the obligatory Oath 

ot our’Kings, as regulated to be taken by 1 W. & M. 

And the Coronation Oaths, in former Times, were | 
undoubtedly a Contra& between the King and the 

People in this Nation. A late Author has endea- 

vour’d to prove the original Contra& between the 

King and the People, from the Prophet Samuel's 

Conference with the I/raelites ; who refufed a King 

offered unto them, and infifted upon one like all the 

other Nations: And taking Notice of the Breaches 

made in the Conftitution of this Kingdom in feveral | 
Reigns, and the Neceffity of their being redrefs’d, 

affirms that it is the original Power and Conftitu- 

tion of the States of the Kingdom, to re-inftitute 

the regal Eftate, as well where Kings a& arbitrarily | 
and break thro’ the Conftitution, as where there is 

no immediate Heir to fucceed the King, fo that the 

Throne is aftually vacant; and without this I take | 
it there is no perfe&t Conftirution.. Britann. Conftitut. | 
In King Fobn’s Magna Chartd of Liberties, there | 
was a Claufe making it lawful for the Barons of the | 
Realm to chufe twenty five Barons, to fee the Char- | 
ter obferved by the King; with Power, om any 

Juftice or other Minifter of the King’s faiting to do 

Right, and a&ing contrary thereto, for Four of the 

faid Barons to addrefs the King, and pray that the 

fame might be remedied ; and if the fame were not 

amended in forty Days, upon the Report of the | 
four Barons to the Reft of the Twenty-five, thofe 
twenty-five Barons with the Commonalty of the 
whole Land, were at Liberty to diftrefs the Kin, 
take his Caftles, Lands, &c. until the Evils com- 
plained 
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plained of fhould be remedied, according to their 
Judgment; faving the Perfon of the King, Queen, 
and their Children; And when the Evils were re- 
dreffed, the People were to obey the King as before. 
King Fobn’s Magn. Chart. cap. 73. But this Claufe, 
and fome others in Favour of Liberty, are omitted 
out of King Henry 3d°s Magna Charta; though in a 
Statute made at Oxford, anno 42 Hen. 3. to reform 
-Mifgovernments, it was enafted, that twenty-four 
Great Men fhould be named, Twelve by the King, 
and. Twelve by the Parliament, to appoint Juftices, 
Chancellors, and other Officers, to fee Magna Charta 
obferved. The Barons Wars mentioned in our an- 
tient Hiltories, feem to have proceeded in fome 
Meafure from a like Power granted to them as by 
the Charter of. King Jobn; and probably the Parlia- 
ment’s Wars from their Example. Sir Edward Coke 
tells us, that if there be a King tegnant in Poffef- 
fion of the Crown, although he be but Rex de facto, 
and not de Fure, yet he is Seignior le Roy ;.and an- 
other that hath Right, if he be out of Poffeffion, is 
not within the Meaning of the Stat. 11 H, 7. ¢. 1. 
for the Subje&ts to ferve. and defend him in his 
Wars, &c, And a Pardon, &c. granted by a King de 
Fure, that is not likewife de fatto, is void. 3 Infi. 7. 
A King that ufurps the Crown, grants Licenfes of 
Alienation or Efcheats, it will be good againft the 
rightful King ; fo of Pardons, and. any Thing that 
doth not concern. the King’s ancient Patrimony, or 
the Government of the People; Judicial As in 
the Time of fuch a One, bind the right King, and 
all who fubmitted to his Judicature.. The Crown 
was tofled between the two Families of York and Lan- 
cafier many Years; and yer the A&ts of Royalty done 
in the Reign of the feveral Competitors, were con- 
firmed by the Parliaments: And -thefe Refolutions 
were made, becaufe the common People cannot 
judge of the King’s Title, and to avoid Anarchy 
and Confufion.: Fenk. Cent. 131,130. Every King 
for the Time being, has a Right to the People’s Al- 
legiance, who “tis faid are bound by the Stature 11 
H. 7. to defend him in his Wars againft every 
Power whatfoever, and fhall incur no Pains or 
Forfeitures thereby. 1 Hawk. P. C. 36. And a 
King out of Poffeflion, we are bound by the Duty 
of our Allegiance to refit. Ibid. But in the Cafe 
of King Charles the Second, who was kept out of 
the Exercife of the Kingly Office by Traitors and 
Rebels, it was adjudged that be was King both de 
fatto and de Fure; and all the A&s which were done 
to the Keeping him out, were High Treafon. Kel. 
Rep. 15. There may be fome Kings de fao, to whom 
it may be dangerous to do any Service, wiz. Such 
as fhall depofe a rightful King: And according to 
the Lerd Chief Fuftice Hale, if the right Heir of the 
Crown be in aftual Exercife of the fSovercignty 
in one Part of the Kingdom, and a Ufurper in the 
Exercife .of it in another, the Law adjudgeth him 
in the Poffeffion of the Crown that hath the truc 
Right; and the other is nota King de faéto, but a 
Difturber and no King: This was the Cafe between 
King Ed. 4. and Hen. 6. And the like was held as 
to Queen Mary, who openly laid Claim to the 
Crown, and was proclaimed Queen, at the fame 
Time the Lady Fane was proclaimed Queen at Lon- 
don on the Nomination of King Ed. 6. io thar both 
being de faéfo in Poffeffion of the Crown, the Law 
adjudged the Poffeffion in Mary, who had the Right 
to the fame. State Trials 932. It is High Treafon 
to confpire againft the King, Queen, @c. And a 
Perfon may be guilty of Treaton againft a Kine, 
though he be not in the Poffeffion of the Crown. 
4 The Dignity of the King of England is Imperial; and 
4 our Kings have placed on their Heads an Imperial 
4 Crown: King Edgar wrote himfelf Imperator & Do- 
minus, &c. But no King of England uled any Seal 
of Arms till the Reign of Rich. 1. before chat Time, 
the Sea] was the King fitting in a Chair of State on 
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one Side of the Seal, and oñ Horseback on the other 
Side; bur this King fealed with a Seal of two Lions, 
and King Fobn was the firt that bare three Lions, 
and afterwatds Edw. 3. quarter’d the Arms of France, 
which has been continued down to this Timé. Allo 
King Henry 8. was the firft to whom Majefty was at- 
tributed ; before which our Kings were called Hiob- 
nefs, Fc. Lex Conftitut. 47,48. The eldeft Son of 
the King of England is Prince of Wales, Duke of. 
Cornwal, 7c. and the, younger Sons are born Dukes 
and Earls of what Places the King pleafes. K. Hen. 2. 
took his Son into a Kind of fubordinate Regality 
with him, fo that there was Rex Pater and Rex Fi- 
lius; but he did not deveft bimfelf of his Sovereign- 
ty, bur referved to himfelf the Homage of his Sub- 
jets. And notwithftanding this King, by Content 
of Parliament, created his Son Fobn King of Ireland ; 
and King Rich. 2, made Robert de Vere Duke of Ire- 
land; and Edw. 3. made his eldeft Son Lord of Ire- 
land, with Royal Dominion; yet it has been held, 
that the ‘King cannot regularly make a King within 
his own Kingdom. 4 Inf. 357, 360. Hen. de Beauchamp, 
Earl of Warwick, was by King Henry 6. Crown'd 
King of Wight Ifland; but it was refolved, that this 
could not be done without Confenr of Parliament, 
and even then our greateft Men have been of Opi- 
nion, that the King could not by Law create a King 
in his own Kingdom, becaufe there cannot be two’ 
Kings of the fame Place: And afterwards the fame 
King. Henry made the fame Earl of Warwick, Primus 
Comes totius Anglie. A King cannot refign or difmifs 
himfelf of his Office of King, without the Confent 
of his Parliament; nor could Hen. 2. without fuch ` 
Confent, divide the Sovereignty: There is a facred f 
Band between the King and his Kingdom, that can- 
not be difflolved without the free and mutual Con- 
fent of both in Parliament; and though in Foreign 
apao, there have been Inftances of voluntary 
Ceflions and Refignations, which poffibly may be 
warranted by their feveral Conftitutions, by the 
Laws of England, the King cannot refign his Sove- 
reignty without his Parliament. Sir Matt. Hale’s 
Hift. Corone. If a King hath a Kingdom by Title of 
Defcent, where the Laws have taken good Effe& 
and Rooting, he cannot change thofe Laws of him- 
felf without Confent of Parliament: And if a King 
hath a Chriftian Kingdom by Conqueft, after the 
People have Laws given them for the Government 
of the Country, to which they fubmit, no fucceed- 
ing King can alter the fame without the Parliament. 
Coke's 7 Rep. 17. It has been held, that Countries 
got by Conqueft may be govern’d by what Laws the 
King thinks fit, and that the Laws of England do not 
take Place in fuch Countries, until declared fo by the 
Conqueror, or his Succeffors ; and in Cafe of an Infidel 
Country, that their Laws do not ceafe by Conquctt, 
but only fuch as are againft the Law of God; and 
where the Laws are rejected or filent, the conquer’d 
Country fhall be governed according to the Rule 
of Natural Equity. 2 Salk. Rep. 411, 412, 666. Our 
Kings have diftributed their whole Power of Judica- 
ture to the Courts of Juftice ; which Courts by im- 
memorial Ufage have gained a known and ftated 
Jurifdition, that no King can alter without an a& 
of Parliament. 2 Hawk. P. C. 2, Bur as it has been 
refoly’d, that the Succeffor of every King begins his 
Reign on the very Day that the former King died, 
therefore all Patents of Judges, Sheriffs, Juftices of 
Peace, &%c. determine by the Death of the King. 
Tho’ wide Stat. 1 Ann. c. 8. The Kings of England not 
having the whole Legiflative Power, if the King 
and Clergy make a Canon, though it binds the | 
Clergy in re Ecclefiafica, it does not bind Laymen; 
for they are not reprefented in the Convocation, 
bur in Parliament: In the primitive Church, the 
Laity were prefent ar all Synods; and when the 
Empire became Chriftian, no Canon was made | 
without he Emperor’s Confent, and indeed the 
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Emperor's Confent included that of the People, he 
having in himfelf the whole Legiflative Power; but 
the Kings of this Kingdom have it not. 2 Salk. Rep. 
412,673. Religion, Juftice, and Truth, are the Sup- 
porters of the Crowns of Kings. See Crown 
King’s Pzerogatibe, The Sratute of the King’s 
Prerogative 17 Ed. 2. contains not the King’s whole 
Prerogative, but only fo much thereof as concerns 
the Profit of his Coffers, for his Prerogative extends 
much further; and the King hath divers Rights of 
Majefty peculiar to himfelf, which the Learned in 
the Law term Sacra Sacrorum, viz. Sacred and in- 
feparable, and which are many and various. 
Staundf. Prarog. Reg. Plowd. 314. Sir Henry Spelman 
calls the King’s Prerogative, Lex Regie Dignitatis ; 
and a great many Prerogatives arife to the King 
from the Reafon of thè Common Law; which allows 
that to be Law almoft in every Cafe for the King, 
which is not fo for the Subje&: Buc the King’s Pre- 
rogative does not extend to any Thing injurious to 
his Subje&ts; for the King by our Law can do no 
Wrong. Fitch 85. 1 Inf. 19. The King’s Prerogative 
is incident to his Crown, and as antient as that it 
felf; and hath in it a Prefeription, and is not only 
the Law óf the Exchequer, but the Law of the 
Land: This Prerogative of the King is of a very 
large Extent; it reacheth to all Perfons Eccle- 
fiaftical and Civil, as he is Perfona mixta; fo is his 
Power and Prerogative. 7 Rep. 14. It is the King’s 
Royal Prerogative to make War or Peace: And as 
Head of the State he calls, continues, prorogues 
and diffolves Parliaments; and all Statutes are to 
have his Royal Affent, which he may refute to give 
to a Bill; though his Denial is not an exprefs Ne- 
gative, but that he will advife upon it. 1 Inf. 110, 
165. His Proclamation in calling or diffolving Par- 
liaments, declaring War and Peace, &c. has the 
Effe& of a Law; but he cannot by Proclamation 
introduce new Laws, yet he may inforce old ones 
difcontinued. 3 Inf. 162. 2 Inft. 743. It was an- 
tiently held, that the King might fulpend or alter 
any particular Law that was hurtful to the Publick: 
And hé may difpenfe with a Penal Statute, where- 
in his Subje&s have not any Intereft. 4 Inf. 7. Rep. 
36. A&s of Parliament do not bind the King, if 
he be. not fpecially named; unlefs they concern 
the Commonwealth, fupprefs Wrong or Fraud, @c. 
in which Cafes they do; but he may take the Bene- 
fit of any Statute, tho’ not named. 5 Ref.14. 11 
Rep. 11. } Rep.32. And a Prerogative given gene- 
rally ro one King, or any Thing to be done to one, 
goes of Courfe to others. Raym. 212. He deter- 
mines Rewards and Punifliments ; moderates Laws, 
and pardons Offenders: But the King cannot pardon 
Murder, where Appeal is brought by the Subje&. 
2 Inf. 316. And Pardons of Felony, &c. Mall be 
granted only where the King may lawfully do it, 
according to his Coronation-Oath. 14 Ed. 3. The 
King may lay Imbargo’s on Shipping ; but then it 
muft be pro bono Publico, and not for the private Ad- 
vantage of any particular Traders. 1 Salk. 32. And 
though the King hath an Intereft in every Subject, 
and a Right to his Service ; he cannot difchatge the 
Right of a Subje&, or hinder him of a Remedy 
the Law gives him. Holt Ch. Jut. 1 Salk. 19, 168. 
It is held, that the King is Cuffos totius Regni Anglia: 
And he may, if he fee Caufe, open or fhut the 
Sea-Ports, and forbid the Paflage of his Subjeés 
over Sea without Licenfe, &:. 12 Rep. 34. He ma 
not difpofe of the Ports to any Subje&; but fhall 
appoint Officers for the Cuftody thereof, under 
him. 11 Rep. 86. It is his Prerogative alone to dif- 
pofe and govern the Militia of the Nation: And 
he hath the Command of all Forts, and Places of 
Strength, &c. and Authority in making and cafting 
of Ordnance. 21 Fac. 1. c. 3. The King is the 
Fountain of Honour, and has the fole Power of 
conferring Dignities and honourable Titles ; as to 


make Dukes, Earls, Barons, Knights of the Garter, 
E&i. He names, creates, makes and removes the 
great Officers of the Government. t Inf.165. All 
Writs, Proceffes, Commiffions, Efc. are in the 
King’s Name; and he may make Courts, which 
fhall proceed according to the Common Law. Fenk. 
Cent. 285. He may create Univerfities, Colleges, | 
Counties, Boroughs, Fairs, Markets, &c. No Fo | 
ret, Chafe, or Park, can be made, or Caftle built, | 
without the King’s Leave. 4 Inf. 294. The King | 
may incorporate a whole City, Parifh, &c. or Part | 
of it, and grant and annex to fuch Corporations | 
divers Franchifes: Tho’ they may not under colour 
thereof, fet up a Monopoly. Godb. 253. Noy 182. | 
And he may incorporate a Town, and enable them | 
to chufe Burgeffes of Parliament; but this Part of | 
the Prerogative of increafing the Number of Parlia- 
ment-men, feems to be given up by late Kings. 
Hob. 14. As fupreme Head of the Church, our 
King hath Power to call a national or provincial 
Council; and by his Royal Affent the Canons 
made in Convocation have the Force of Laws: 
And to him the lat Appeal is made. Danv. 73. 
4 Inf. 325. He hath the fupreme Right of Patro- 
nage all over England; and is the Founder and Pa- 
tron of all Bifhopricks, &c. fo that none can be 
made Bifhop but by his Nomination: He not only 
founds Churches, but licenfes others to found them, f 
exempt from the Ordinary’s Jurifdition ; and he 
hath the Tithes of Forefts and Places extraparo- 
chial, which he may grant by Letters Patent: Al- 
fo the King fhall pay no Tithes; though his Leffee 
fhall pay them. Wood's Inf. 18. 1 Cro. §1t. The 
King hath Power to make an Alicn free-born, and 
to grant Letters of fafe Condu& to foreign Parts : 
He can puta Value upon the Coin, which is made | 
by his Authority; and make foreign Coin current | 
by Proclamation: And to make Money, the Law 
gives the King all Mines of Gold and Silver. Plowd. | 
314. He isthe general Guardian of Ideots and Lu- | 
naticks; and fhall have the Lands of Felons, &c. | 
convi&t; alfo the Goods of Felons and Fugitives; 
Goods and Chattels of Pirates; Wreck of the Sea, 
Ee. Stat. 17 Ed.2. cap. 1. 9 H.3. 4 Inff.136. The 
King is Lord paramount of all the Lands in Eng- 
land; and all Eftates for Want of Heirs, or by | 
Forfeiture efcheat to him: All Lands are faid to 
be holden of the King; as by Conftruction of Law 
they are originally derived from the Crown, 1 Inf. 1. 
Lands in the King’s Poffeflion, are free from Te 
nure; and the King may not be Jointenant with any. 
Finch 83. The Grant of the King is taken moft 
ftrongly againft a Stranger, and favourably for 
him: And he may avoid his own Grants for De- 
ceit, Gc. Plowd. 243. The King may grant a Thing 
in A&tion, which another cannot; and referve a 
Rent to a Stranger, €%c. He cannot grant or take 
any Land, (not caft upon him by Defcenr) but by 
Matter of Record: And the King may not grant an 
Annuity to charge his Perfon, which is not charge- 
able like the Perfon of a Subje&; tho’ he may 
grant it out of the Revenues of Excife, &c. 4 Rep. 
54. 2 Inft.186. 1 Salk. 58. Where the Title of 
the King and of a common Perfon concurs, his 
Title fhall be preferr’d. 1 Inf. 30. No Diftrefs can | 
be made upon the King’s Poffeflion; but he may 
diftrain out of his Fee in other Lands, &c. and | 
may take Diftreffes in the Highway. 2 Inf. 131. 
An Heir fhall pay the King’s Debt, though he is nor | 
named in the Bead And the King’s Debt fhall be | 
fatisfied before that of a Subje&, for which there | 
is a Prerogative Writ. 1 Inf.130, 386. By the Star. | 
25 Ed. 3. c 19. a common Perfon may fue the | 
King’s Debtor, notwithftanding be hath a Protec- | 
tion, and recover Judgment againft him; but he | 
cannot have Execution, unlefs he give Security co { 
pay the King’s Debt: If he take out Execution be- f 
forc, and levy the Money, the fame may be feifed 
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to fatisfy the Debt of the King. Godb. 290. 2 Nelf. 
Abe. 1081, 1082. Ifa Debtor has not a Writ of 
Prote&tion, he maybe in Execution for a common 
Perfon as well as the King: And it hath been ad- 
judg’d, that although the King hath a Prerogative by 
the Common Law, to have his Debt firft fatisfied, 
thac muft be when it is in equal Degree with the 
Debt of his Subje&; and by the Stat. 33 H.8.c. 39. 
the King’s Debt fhall be preferred, fo as there is no 
Judgment, Be Crò: Car. 283. Hardr. 23. Goods and 
Chattels may go in Succeffion to the King; though 
they may not to any other fole Corporation. 1 Inft. 
90. In whofefoever Hands the Goods of the King 
come, their Lands are chargeable, and may be 
feifed for the fame: And the King is fot bound by 
Sale of his Goods in open Market. 2 Inf. 713. No 
‘Prefcription of Time runs againft the King ; he is 
Not within the Statute of Limitation of A@ions. 11 
Rep. 74. A€tion lies not againft the King; but a 
Petition inftead of it, to him in the Chancery: And 
it is lawful for any Subje& to petition the King for 
Redrefs, where he finds himfelf grieved by any 
Sentence or Judgment. 2 Inf. 187. Hob. 220. There 
are no Cofts againft the King; no Entry will bar 
him; and no Judgment is ever final againft him, 
but with a Sako Fite Regis: And in the Cafe of o- 
thers, the King may iffue a Command to the Judges, 
not to proceed till he is advifed; where his Title 
may be ‘prejudic’d, Gc. Litt. 178. Finch 460. The 
King’s Title is not to be tried, without Warrant 
from the King, or Affent of the Attorney General. 
2 Inf. 424. The King may have fuck Procefs in his 
Suit, as no other Perfon but himfelf can have in a- 
ny Cafe. 1 Rep. 18. Finch 476. And in his Pleading, 
he need not plead an A@ of Parliament, as a Sub- 
je& is bound to do. 4’Rep. 75. The King may fue 
in what Court he pleafes, and cannot be nonfuit, as 
he is fuppofed to be prefent in all his Courts: He 
is not bound to join in Demurrer on Evidence ; 
and the Court may dire& the Jury to find the Mat- 
ter fpecially. Finch 82. 5 Rep. 104. ‘The King’s on- 
ly Teftimony of any Thing done in his Prefence, is 
of as high a Nature and Credit as any Record ; 
whence it is, that in all Writs or Precepts fent out 
for the Difpatch of Juftice, he ufeth no other Wit- 
nefes than himfelf, as Tefte meipfo, &c. The King 
cannot be a Minor, and in him the Law will fee no 
Defe&, Negligence or Folly. 1 Inf. 41, 57. ‘There 
are fome other Prerogatives belonging to our Kings; 
but the Judges at Wefminfter,, ought to judge of 
Matters of Prerogative relating to the King, as they 
do Matters concerning other Perfons. Noy 181. 
Plowd. 136. The King may not by Petition, Bill, &c. 
difpofe of any Man’s Lands, or Goods: Nor fhall 
he take that he hath Right to, which is in the Pof- 
fefion of another, but by due Courfe of Law. 
Win:h 9. He may not command a Man to Prifon, 
againft the Writs and Procefs of Law. 12 Rep. 66. 
The Law is the Rule of the King’s Prerogative ; 
which ought to be grounded upon Antiquity, or o- 
therwife it may be an Incroachment on the Liberty 
of the Subje&. Rex eff anima Legi, €P Lex eft anima 
Regi. 2 Init. 262. See Debt to the King, Grants of the 
King, &c. 
` Bings Wench, (Bancus Regius, from the Sax. 
Banca, a Bench or Form) Is the Court or Judg- 
ment-Seat where the King of England was fometimes 
wont to fit in his own Perfon; and was therefore 
moveable with the Court or King’s Houfhold, and 
ealled Curia Domini Regis, or Aula Regis: And by 
Stat. 28 Ed. 1. c 5. this Court is to follow the King. 
King Hen. 3. fat in Perfon with the Juftices in Banco 
Regis feveral Times, being feated on a High Bench, 
and the Judges in a lower one at his Feet: And the 
King’s Bench was originally the only Court in Weft- 
minfter-Hall; out of which the Courts of Common 
Pleas and Exchequer feem to have been derived. 2 
Hawk. P. C. 6. This Court hath fupreme Authority, 





the King himfelf being ftill prefumed by Law to 
fit there, though he doth judge by his Judges; and 
the Proceedings are fuppofed to be Coram nobis, (i. e. 
Rege) ubicungue fuerimus in Anglia. 4 Inft. 73. It con- 
fifts of a Lord Chief Juftice (who is Lord Chief Ju- 
{tice of England) created by Writ, and three other 
Juftices created by Letters Patent; and according 
to antient Writers, the Lord Chief Juftice hath had 
three, four, or five Juftices for his Affiftants. For- 
tefine, cap. §1. The Jultices of B. R. are the Sove- 
reign Juftices of Oyer and Terminer, Goal-Delivery, 
and ot Eyre, and Coroners of the Land; and their 
JurifdiGion is general all’ ovér Exgland: By their 
Prefence the Power of all other Juftices in the Coun- 
ty, during the Time of this Court’s Sitting in it is 
fufpended ; for in Prafentia Majoris ceffat Poteftas mi- 
horis ; but fuch Juftices may proceed by Virtue of a 
fpecial Commiffion, €c. H. P. C. 136. 4 Injt. 73. 
2 Hawk. P.C. 32. It is thefe Juftices who have a 
Sovereign Juri{diGion over all Matters of a criminal 
and publick Nature, judicially brought before them, 
to give Remedy either by the Common Law or by 
Statute: And their Power is Original and Ordinary ; 
when the King hath appointed them, they have 
their JurifdiGion from the Law. 1 Hawk. 152. 4 Inf. 
74. Whatfoever Crime is againft the publick Good, 
tho’ it doth not injure any particular Perfon, comes 
within the Cognifance of the Juftices of this Court; 
and no private Subje& can fuffer any Kind of un- 
lawful Violence or Injury againft his Perfon, Liber- 
ty, or Poffeffions, but he may here have a proper 
Remedy, and not only for Satisfa&tion of Damages, 
but the exemplary Punifhment of the Offender: 
This Court is the Cuffos morum of all the Subje&s of 
the Realm; and where it meets with any Offence 
contrary to the firt Principles of common Juftice, 
may infli& a fuitable Punffhment. 2 Hawk. 6. It is 
in the Difcretion of the Juftices of B. R. to infli& 
Fine and Imprifonment, and infamous Punifhment 
on Offenders; and they may commit to any Prifon 
they think fit, and the Law doth not fuffer any o- 
ther Court to remove or bail any Perfons impri- 
foned by them. 1 Sid. 145. 1 Mod. 666. The Court 
of B. R. may proceed on Indi&ments found before 
other Courts, and remov’d into this in the fame 
Manner as on Indi&ments or Informations commen- 
ced in this Court; though the Court before whom 
fuch Indi@ments were found be determined, &c. 
And notwithftanding certain Juftices were appoin- 
ted to execute a Statute on which the Proceedings 
were had; nor doth a Statute which appoints certain’ 
Crimes to be tried before certain Judges, exclude the: 
Jurifdiion of the Judges of B. R. without exprets| 
negative Words: But if a Statute creates a new Of. 
fence, no Way taken Notice of by the Common! 
Law, and ere&s a new Jurifdi&tion for its Punifh-| 
ment, @c. it may be otherwife. 2 Hawk. P. C. 7. The! 
Srat. of 8 H. 6. which provides an Inquiry and Re- 
ftitution in forcible Entry, appropriates it to Ju- 
ftices of Peace; and other Commiffioners have no! 
Power to Inquire thereof: But the Judges of B.R. 
are within this Statute; for the King fits there,| 
and where he fits ef plenitudo poteftatis. Kelw. 159. 
Jenk. Cent. 197. To this Court it regularly belongs 
to examine Errors of all Judges and Juftices in 
their Judgments and Proceedings; the Court 4 








Exchequer excepted. F. N. B. 20, 21. It hath been 
held, thar a Writ of Error lies in B. R. of an At- 
tainder before the Lord High Steward. 1 Sid. 208.) 
And upon Judgment given in the Chancery, as well 
as other Courts, Writ of Error in fome Cafes will 
lie returnable in the Court of King’s Bench. Praéif.| 
Attorn. 1ft Edit. 185. But on Proceedings in B. R.| 
by original Writ, Error lies not but to the Parlia-| 
ment. The Court of B. R. being the higheft Court 
of Common Law, hath Power to reform inferior 
Courts, reverfe erroneous Judgments given therein, 
and punifh the Magiftrates and Officers for Corrup- 
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tion, &c. 2 Hawk. $. It may award Execution, not 
only againft Perfons attainted there, bir alfo againit 
Perfons attainted in Parliament, or any other 
Court; when the Record of their Attainder or a 
Tranfeript is remov'd, and their Perfons brought 
thither by Habeas Corpus. Cro. Car. 175. Cro. Fac. 495. 
Pardons ot Perfons condemn’d by former Juftices of 
Gaol-Delivery, ought to be allowed in B. R. the 
Record and Prifoner being removed thither by Cer- 
tioravi and Habeas Corpus. 2 Hawk. 27. This Court 
rants Habeas Corpus’s to relieve Perfons wrongfully 
imprifoned ; and may bail any Perfon whatfoever: 
A Perfon illegally committed to Prifon by the King 
and Council, or either Houfe of Parliament, may 
be bailed in B. R. and in fome Cafes on legal Com- 
mitments; alfo Perfons committed by the Lord 
Chancellor, &c. 2 Hawk. 110, 111. Writs of Man- 
damus are granted by this Court, to reftore Officers 
in Corporations, Colleges, &*c, unjuftly rurn’d out ; 
and Freemen wrongfully disfranchis’d: Alfo Quo 
Warranto's againft Perfons or Corporations, ufurping 
Franchifes and Liberties againft the King; and on 
Mifufer of Privileges, to feife the Liberties, &c. 
And in B. R. the King’s Letters Patent may be re- 
peal’d by Scire facias, €*c. This Court in ancient 
Times was ordinarily exercis’d in all criminal Mat- 
ters, and Pleas of the Crown; leaving private 
Contra&s and civil A&tions to the Common Pleas, 
and other Courts. 4 Inf. 70. It is now divided into 
a Crown-fide and a Plea fide; the one determining 
Criminal, and the other Civil Caufes: The Crown- 
fide determines all Criminal Matters, (wherein the 
King is Plaintiff) as Treafons, Felonies, Murders, 
Rapes, Robberies, Riots, Breaches of the Peace, 
and all Caufes profecuted by Way of Indi&menr, 
Information, &%c. And into the Court of B. R. In- 
di&ments from all inferior Courts and Orders of 
Seffions, &c, may be removed by Certioravi; and In- 
quifitions of Murder are certified of Courfe into 
this Court, as it is the fupreme Court of Criminal 
Jurifdi@ion : Hence alfo ifue Attachments, for dif- 
obeying Rules or Orders, &c. 4 Infi. 71,72. On 
the Plea-fide it holds Plea of all perfonal Actions 
profecuted by Bill or Writ, as A&ions of Debt, 
Detinue, Covenant, Account, A€ions upon the 
Cafe, and all other perfonal AGions, Eje&ment, 
Trefpafs, Wafte, &c. againft any Perfon in the Cu- 
ftody of the Marfhal of the Court, as every one 
fued here is fuppofed to be; and in all perfonal 
A&ions for or againft any Officer, Minifter or 
Clerk of the Coutt, who in refpe& of their necef- 
fary Attendance have the Privilege of the Court. 
Ibid. It has been held,, that A@ion upon the Sta- 
tute of Winchefter, ot Robbery; does not lie by 
Original in the Court of B. R. becaufe it is a Com- 
| mon Plea; but it has been adjudged otherwife, and 
| allowed on Bill. 2 Danv. Abr. 279, 282. An Ap- 
| peal in B. R. muft be arraigned on the Plea-fide; 
| except it come, in by Certiorari, when it is faid it 
ought to be arraigned on the Crown-fide. 2 Hawk. 
308. Where the Court of B. R. procteds on an 
| Offence committed in the fame County wherein it 
fits, the Procefs may be made returnable immedi- 
{ ately; but when it proceeds on an Offence remo- 
| ved by Certiorari from another County, there muft 
| be fifteen Days between the Tefte and Return of 
| every Procefs, €c. 9 Rep. 118. 1 Inf. 134. 1 Sid. 
| 72. The Court of B. R. may fit and hear and de- 

termine Caufes, after Term is ended. Fenk. Cent. 62. 
| _ The Officers of the King’s Bench are, on the Crown- 
| fide, the Clerk of the Crown, and the Secondary of the 
| Crown: And on the Plea-fide there are a great ma- 
| ny Clerks and Officers; as two chief Clerks of Pro- 
| thonotaries, and their Secondary and Deputy, the 
| Cuftos Brevium, two Clerks of the Papers, the Clerk of 
the Declarations, Signer and Sealer of Bills, the Clerk 
of the Rules, Clerk of the Errors, the Clerk of the Bails, 
Filizers, the Marfbal of the Court, and the Cryer. 
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The Prothonotaries are Mafters of the King’s Bench 
Office, and their Clerks are the proper Artornies 
here, who enter all Declarations, Pleas, and other 
Proceedings. Their Secondary conftantly attends the 
Sitting of the Court, to receive Matters referred to 
him by the Judges, to be examined and reported to 
the Court; he figns all Judgments, taxes Cofts, 
and gives Rules to anfwer, &c. And he alfo informs 
the Court in Point of Praéife. Their Deputy has 
the Cuftody of the Stamp, for Signing -all Writs, 
&%c. and keeps Remembrances of all Records; 
Writs return’d are filed in his Office, and common 
Bails, &%. The Cuffos Brevium files Originals and o- 
ther Writs whereon Proceedings are had to Outlaw- 
ry; examines.and feals all Records of Nif prius for 
Trials at the Affifes, and has feveral Clerks under 
him for making up Records throughout England. 
The Clerks of the Papers make up the Paper- Books 
of all Special Pleadings and Demurrers, which the 
Plaintiff's Attorney commonly {peaks for, and af- 
terwards gives Rule for the Defendant's Attorney fo 
bring to him again to be entered, &c. The Clerk 
of the Declarations files all Declarations, and conti- 
nues them on the Back from the Term of Declaring 
till fue is joined. The Signer and Sealer of Bills 
keeps a Book of Entry of thg Names of the Plain- 
tiffs and Defendants in all fuch Writs and Proceffes; 
and the Defendants enter their Appearances with 
him, The Clerk of the Rules takes Notice of all 
Rules and Orders made in Court, and afterwards 
draws them up and enters them in a Book at large ; 
and with him alfo are given all Rules of Courfe on 
a Cepi Corpus, Habeas Corpus, Writs of Inquiry, &c. 
and he or the Clerk of ‘the Papers files all Affida- 
vits ufed in Court, and makes Copies of them. The 
Clerk of the Errors allows all Writs of Error, and 
makes Superfedeas’s thereupon into any County, and 
tranfcribes and certifies Records. The Clerks of the 
Bails and Poffeas, file the Bail.Picces, and mark 
the Pofeas, €%c. The Filizers of Counties make the 
mefne Procefs after the Original, in fuing to the 
Outlawry ; and have the Benefit of all Procefs and 
Entries thereupon. The Marjhal, by himfelf or 
Deputy always attends the Court, to receive into 
his Cuftody fuch Prifoners as fhall be committed. 
The Cryer makes Proclamations of Summoning and 
Adjourning the Court, calls Nonfuits, and {wears 
Jurymen, Witneffes, &c, i 

See more of King’s Bench under Court, &e. Lord 
Chief ‘Fuftice, vide Fuftice. 

King’s Wouhold, In the Reign of King Ed. 3. 
16,000 l. per Annum and no more, was appointed 
for the King’s Houfbold: And Anno 29 H. 6. the 
Charge of the Houjhold was reduced to 12,6001. a 
Year. Bur in Q. Elizabeth’s Reign, the Profits of 
the Kingdom being very much advanced, 40,0001. 
per Annum was allowed for her Hoxfhold. And on 
the Reftoration of K. Charles 2. the Parliament for 
the Honour of the King and Kingdom, fettled on 
his Majefty 200,000}. per Annum. In the Reigns 
King Wiliam 3. and Queen Anne 700,000 l. a Year 
was allotted for the Support of the Houfhold, and 
ordinary Charge of the Civil Lift. And his Ma- 
jefty King George 1. had the like Sum of 700,000 /. 
per Annum fettled tpon him by Parliament, arifing 
out of the Duties of Excife, Wine-Licence, Poft- 
Office, &c. Allo to his prefent Majefty K. George 2. 
The Duty of Excife on Ale, Beer, &c. is granted 
with a further Subfidy of Tonnage, and the yearly 
Sum of 120,000/. out of the Aggregate Fund, for 
Support of the Houfbold and Dignity of the Crown : 
fo as to make the Revenue 800,000 h per Annum, 
and Deficiences to be made good by Parliament. 
See the Statutes 13. 14 W. 3. 1 Anm c 7+ 1 Geo. 
I Geo. 2. ¢ I. 

Bings Palate, The Limits of the King’s Palace 
at Weftminfter, extends from Charing-Crofs to Weftmin- 
fier Hall, and fhall have fuch Privileges as the an- 
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tieñt Palaces, Stat. 28. H. 8.. If any Perfon fhall 
ftrike another in the King's Palace, he fhall have his 
Right-hand cur off, be imprifoned during Life; and 
alfo be fined. 32 H. 8. c12. 

Bings Dilber, Is the Money which is paid to 
the King in the Court of Common Pleas, for a Li- 
cence granted to any Man to levy a Fine of Lands, 
Tenements or Hereditaments to another Perfon; 
And this muft be compounded according to the Va- 
lue of the Lands in the Alienation-Office, before 
the Fine will pafs. 2 Inf. 511. 6 Rep. 39, 43: 

Bintal, Isa Weight in Merchandize. Sce Ouin- 
tal. 

Airttlinge; A Term ufed among Merchants and 
Sea faring Perfons, for a Ship’s Ballaft. Merch. Did. 

Ripe; (From the Saxon, Cypa) Is a Basket or En- 
gine made of Ofiers, broad at one End, and nar- 
rower by Degrees, ufed in Oxfordjhire and other Parts 
of England for the 'Taking of Fith; and fifhing with 
thofe Engines is called Kipping. We read that no 
Salmon fhall be taken between Gravefend and Henley 
upon Thames in Kipper-time, viz. between the 3d of 
May and the Epiphany. Rot. Parl. 50 Ed. 3. 

Kirby's Queft, Is an ancient Record remaining 
with the Remembrancer of the Exchequer; fo called 
from its being the Ingveft of John de Kirby, Treafu- 
rer to King Ed. 1. 

Hirk-mote, A Synod; and fometimes it has been 
taken for a Meeting in thé Church or Veftry. 
Blount. 

knabe, Añ old Saxon Word, which had at fitft a 
Serife of Simplicity and Innocence, for it fignified a 
Boy ; Sax. Cnapa, whence a Knave-Child, i.e. a Boy, 
diftinguifhed from a Girl in feveral old Writers ; 
afterwards it was taken for a Servant Boy, and at 
length for any Servant Man: Alfo it was applied to 
a Mini&er or Officer, that bore the Weapon or 
Shield of his Superior, as Scild Knapa, whom the 
Latines called Armigerum, and the French, Efctyer. 
14 E. 3. c. 3. And it was fometimes of old made 
Ufe of as a titular Addition ; as Fobannes C. filius 
Willielmi C. de Derby, Krave; &c. z2 Hem 7. 36. 
The Word is now perverted to the hardeft Meaning, 
viz. A falfe and deceitful Fellow. 

tknight, (Sax. Cnyt, Fr. Chevalier, Lat. Miles, & 
Egues Auratus, from his gilt Spurs ufually worn) In 
its Original is faid to be properly a Servant; , but 
there is now bur one Inftance where ’tis fo taken, 
and that is of Knights of the Shire, who ferve for 
their Country in Parliament: In all other Cafes it 
fignifies one that bears Arms, who for his Virtue 
and martial Prowefs, is by the King fingled from 
the Rank of Gentlemen, and exalred to a higher 
Step of Dignity. He who ferv’d the King in any 
Civil or Military Office, was anciently called Miles, 
which is often mentioned in the old Charters of the 
Anglo-Saxon Kings; but the Word was after re- 
ftrained to him that ferved only upon fome mili- 
tary Expedition, or rather to fuch who by Reafon 
of their Tenure were bound to ferve in the Wars; 
(for formerly all Perfons having a Knight's Fee of 
Land might be compelled to be made Knights, as 
appears by the Stat. 1 Ed. 2. repeal’d by 17 Car. 1.) 
And he that by his Office or Tenure was obliged to 
perform any military Service, was furnifhed by the 
Chief Lord with Arms, and fo adoptabatur in militem; 
which the French call Adomber, and we to Dub fuch a 
Perfon a Knight, &c. ‘The Manner of making 
Knights is thus, fhortly exprefs’d by Camden: Noftris 
vero temporibus, qui Equeflrem Dignitatem fufcipit, flexis 
genibus leviter in humero percutitur, Princeps his verbis 
Gallice affatur: Sus vel Sois Chevalier au nom. de 
Dieu, i.e. Surge aut fis Eques in nomine Dei! This is 
meant of Knights Bachelors, which is the loweft, but 
moft ancient Order of Knighthood with us. Of Knights 
there have been reckoned two Sorts, Knights Spiri 
tual and Temporal; the Spiritual Knights are fo called 
by Divines in Regard of their Spiritual Warfare ; 
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the Temporal Knighthood confits of Knights of the 
Sword, Knights Banevet, of the Bath, Knights of the 
Garter, fc. Selden’s Titles of Honour, pag. 770. The 
Privilege belonging to Knights, fee Fern's Glory of 
Generofity 116. 

Rnights-Waneret, (Milites Vexillarii) Are made 
only in Time of War, and is a high Honour: And 
tho’ Knighthood is commonly given for fome perfonal 
Merit, which therefore dies with the Perfon; yet 
Jobn Coupeland, for his valiant Service perform'd 
againft the Scots, had the Honour of Baneret conferr’d 
on him and his Heirs for ever, by Patent. 29 Ed. 3. 
See Baneret, 

Knights of the Wath, (Milites Balvei} Have their 
Names from their Bathing the Night before their 
Creation. In ancient Times before Knights went 
into the Service, it was, ufual for them to go into a 
Bath and wah themfelves, and afterwards they were 
girt with a Girdle; which Cuftom was conftantly 
obferved, efpecially at the Inauguration of ovr 
Kings, on which Times Knights were made, who for 
that Reafon were called Knights of the Bath: 'This 
Order of Kwights was introduc’d by King Hen. 4. 
and revived in the Reign of King Geo. 1. with great 
Ceremony ; thirty-feven of thefe Knights being then 
made, having each three honorary Efquires; and 
they now wear a red Ribbon a-crofs their Shoulders; f 
have a Prelate of the Order, who is the Bifhop of | 
Rochefter, feveral Heralds, and other Officers, Epc. 

denights of the Chamber, (Milites Camere) Seem 
to be tuch Knights Bachelors as are made in Time of | 
Peace, becaufe knighted in the King’s Chamber, and } 
not in the Field: They are mentionedin Rot. Parl. | 
28 Ed. 3. 2 Inf. 666. 

knights of the Garter’, (Equites Garterii, or Pe- Ẹ 
řiftelidis) Are an Order of Knights, founded by King 
E. 3. who after hë had obtained many notable Vic- 
tories, for furnifhing this honourable Order, made 
Choice in his own Realm, and all Europe, of 
Twenty-five the moft excellent and renown'd Per-. 
fons for Virtue and Honour, and ordained himfelf 
and his Succeffors, Kings of England, to’ be the So- 
vereigns thereof, and the Reft to be Fellows and 
Smith's Repub. Angl. lib, 1. cap. zo. And 
according to Camden, and others, this Order was 
inftituted upon King Edward the Third’s having great 
Succefs in a Bartley wherein the King’s Garter was 
ufed fora Token: But Polydore Virgil gives it another 
Original, and fays, that this King in the Height of 
his Glory, the Kings of France and Scotland being 
both Prifoners in the Tower of London at one Time, 
firt ere&ed this Order, Anno 1350, from the Countefs 
of Salisbury’s dropping her Garter, ina Dance before 
bis Majefty ; which the King taking up, and feeing 
fome of his Nobles fmile, he faid Honi foit gui mal y 
penfe, interpreted, Evil be to him that Evil thinketh, 
which has ever fince been the Motto of the Garter, 
declaring fuch Veneration fhould be done to that 
filken Tie, that the Beft of them fhould be proud 
of enjoying their Honours that Way. Camden in 
his Britannia faith, that this Order of Knights re- 
ceived great Ornament from King Ed. 4. And 
King Charles 1. as an Addition to their Splendor, 
order’d all the Knights Companions to wear on their 
upper Garment, the Crofs incircled with the Garter 
and Motto. The honourable Society of this Order 
is intitled to St. George ; and they are a College or 
Corporation, having a great Seal, &*c. The Site of 
the College is the Royal Caftle of Windfor, with the 
Chapel of St. George, and the Chapter-houfe in the 
faid Caftle, for their Solemnity on St. George’s Day, 
and at their Feafts and Inftallations. Befides the 
King their Sovereign, and Twenty-five Companions, 
Knights of the Garter, they have a Dean and Canons, 
ec. and twenty-fix poor Knights, that have no other 
Subfiftence but the Allowance of this Houfe, which 
is given to them in Refpe& of their daily Prayer to 
the Honour of God and St. George; and thefe are 
vulgarly 













vulgarly called Poor Knights of Windfor. There are 
alfo certain Officers belonging to the Order; as Pre- 
late of the Garter, which Office is inherent to the 
Bifhop of Winchefer for the Time being; the Chan- 
cellor of the Garter, who is the Bifhop of Sarum, Re- 
gifter, always Dean of Windfor ; the Principal King at 
Arms, called Garter, to manage and marfhal their 
Solemnities ; and the Ujber of the Garter, being 
likewife Uther of the Black Rod. A Knight of the 
Garter wears daily abroad, a blue Garter deck’d 
with Geld, Pearl, and precious Stones, onthe Left- 
Leg; and in all Places of Affembly, upon his Coat 
on the Left-fide of his Breaft, a Star of Silver Em- 
broidery ; and the Pifure of St. George, enamell’d 
upon Gold and befet with Diamonds, at the End 
of a blue Ribbon that croffes the Body from the 
Left-Shoulder; and when drefs’d in his Robes, a 
Mantle, Collar of SS, @c. 

nights-fee, was heretofore fo much Inheritance 
in Land, as was fufficient to maintain a Knight. 
This was 20l. a Year, by the Statute 1 Ed. 2. c. 1. 
But Sir Thomas Smith in his Repub. Angl. rates it at 
401, per Ann. And Sir Edward Coke fays a Knight's 
Fee contained 680 Acres. 2 Inf. 596. And when 
the Eftate of a Knight was eftcemed 201. by the 
Year, then the State of a Baron was 400 Marks; 
that of an Earl 400. per Ann. of a Marquefs 800 
Marks ; and 800/. a Year fora Duke. 2 Co. Inft. 7, 
8, 9. In England, at the Time of Widiam, called 
the Congueroy, there were Sixty thoufand two hun- 
dred and fifteen Knight's Fees; whereof Twenty- 
eight thoufand and fifteen were in the Poffeflion of 
Religious Houfes. Stow’s Annals 285. Brat. lib. 5. 

Knights of St. Jobn of Jerufalem, (Milites 
Sani Fobannis Hierofolymitani) Had their Beginning 
about the Year 1119, and their Denomination from 
Fohn, Patriarch of Alexandria, tho’ vowed to St. Fobn 
Baptift, their Patron. They had one general Prior, 
for the Government of the whole Order within Eng- 
land and Scotland; who was the firft Prior of Eng- 
land, and fate in the Lords Houfe of Parliament. 
Their primary Foundation and Abode was firft in 
Hierufalem, and then in the fle of Rhodes, until they 
were expelled thence by the Turks; fince which 
their Chief Seat is the [fle of Malta. See 32 H. 8. 
and Hofpitalers. 

nights of Malta. Thefe Knights took their 
Name and Original from the Time of their Expul- 
fion from Rhodes, Anno 1523. The Ifland of Malta 
was then given them by the Emperor Charles 5. 
where they now refide, and are therefore called 
Knights of Malta: They have done great Exploits 
againft the Infidels, efpecially in the Year 1595. 

dknights of Bhoves, The Knights of St. Fobn of 
Ferufalem, after they removed to Rhode Ifland. 32 
H. 8. cap. 24. 

Knights Herbice, (Servitium Militare) Was a 
Tenure, whereby feveral Lands in this Kingdom 
were held of the King; which drew after it Homage, 
and Service in War, Efcuage, Wardfhip, Marriage, 
Efe. The Knights Service in Capite, or in Chief, was 
Service, by which the Tenant was bound to ferve 
the King in his Wars: And if he held of a common 
Perfon, then he was to go with his Lord in the 
Wars. But it is taken away by Statute 12 Car 2. 
cap. 24. See Chivalry. 

Snights of the Shire, (Milites Comitatus) Other- 
wife called Knights of Parliament, are two Knights or 
Gentlemen of Worth, chofen on the King’s Writ, 
in pleno Comitatu, by the Freeholders of every 
County that can difpend 405. a Year; and thefe, 
when every Man that had a Knight's Fee was 
cuftomarily conftrained to be a Knight, were obliged 
to be Milites gladio cinéti, for fo runs the Writ at this 
Day ; but now Notabiles Armigeri may be chofen. Stat, 
1 Hen. 5, ot. 10H. 6. ¢. 2. 23.6. o 6. Their Ex- 
pences were to be born by the County, during their 
Sitting in Parliament, by the 35 H. 8. c.11. Andas 
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to their Qualifications, they are to have 6ool. ter 







Annum Freehold Eftate, &c. 
Parliament. 

nights Templars, (Milites Teniplavii) Were a 
Religious Order of Knights, inftiruted in the Year 
of our Lord 1119, and fo called, becatfe they 
dwelt in Part of the Buildings belonging to the 
Temple at Ferufalem, and not far from the Sepulchre 
of our Saviour: They entertain’d Chriftian Strangers 
and Pilgrims, and in their Armour led them 
through the Holy Land, to view the facred Monu- 
ments of Chriftianity, without Danger from Infidels. 
This Order was far fpread in Chriftendom, particu- 
larly here in England, where it flourifhed in the’ 
Time of King Hen. 2,- And had in every Nation a 
particular Governor or Mafter; but at length fome 
of them at Ferufalem falling away to the Saracens 
from Chriftianity, the whole Order was fupprefs’d 
by Clemens quintus, Anno i307. And their Subftance 
given partly to the Knights of St. Fobn of Ferufalem, 
and partly to other Religious. Cafan. de gloria 
Mundi, par. 9. Thefe Knights at firt wore a white 
Garment; and afterwards in the Pontificate of Pope 
Eugenius, it was ordained that they fhould wear a 
Red Crofs: In ancient Records they were alfo call- 
ed Fratres Militie Templi Solomonis. Mon. Angl. Tom. 
2. pag. 554- 

dknights of the Thithe. The honourable the 
Scotch Knighthood, the Knights whereof wear a 
Green Ribbon over their Shoulders, and are other- 
wife honourably diftinguifhed. 

Knighten-Court, An Honour Court held by the 
Bifhop of Hereford at his Palace there, twice a Year; 
wherein Lords of Manors, and their Tenants hold- 
ing by Knights Service of the Honour of that Bifho- 
prick, were Suitors. Butterfield’s Surv. 244. 

nightensgild, Was a Gild or Company in Lon- 
don, confifting of nineteen Knights, which King Ed- 
gar founded, giving them a Portion of void Ground 
lying within the Walls of the City, now called Pot- 
Joken Ward. Stow. 151. 

Rnolon-men, The Loards in England, called 
Hereticks, for oppofing the Church of Rome before 
the Reformation, went commonly under the Name 
of Known-men, and Fufi Faft-men; which Title was 
firft given them in the Diocefe of Lincoln, by Bifbop 
Smith, Anno 1500. 

Kplpio, Signifies fome liquid Thing; and in the 
North it is ufed for a Kind of liquid ViGuals. It is 
mentioned as an Exaftion of Forefters, &c. Mom 
Angl. Tom. 1. pag. 722. 

Kyplte, (Sax.) A Coffin or Chef for Burial of the 
Dead. Ex Reg. Epifc. Lincoln. MS. 

Byth, Isufed for Kin or Kindred, Cognatus. 


Be 


BASS, (Lagquens, à Lax, i.e..Fraus) A Net, 
Gin, or Snare. Litt. Dit. - 

Label, (Appendix Lemnifcus) Is a narrow Slip of 
Paper or Parchment, affixed toa Deed, Writing or 
Writ, hanging at and out of the fame; and an ap- 
pending Seal is called a Label. 

Labina, Signifies watery Land; in qua facile labi- 
tur: Jamque diverfi Ligei nottanter tranfeuntes 
Aquis & Labinis periclitantur, Mon. Angl. Tom. 2. 
“pag. 372 

Aabozariis, Is an ancient Writ again Perfons 
refufing to ferve and do Labour, who haveno Means f, 
of Living; or againft fuch as having fery’d in the 
Winter, refufe to ferve inthe Summer. Reg. Orig. 
189. 

piston Confpiring together concerning their 
Work or Wages, fhall forfeit 10 /. for the Sr ft Offence, 
201. for the Second, @c, And if not paid, be fer on 
the Pillory. Stat. 2 Ce 3 Ed. 6. c. 15 Juftices of 
Peace, and Stewards of Leets, c¥c. have Power to 
hear and determine Complaints relating to Nonpay- 
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ment of Labourers Wages. 4 Ed. 4. te And Labotrers 
| taking Work by the Great, and leaving the fame 
unfinifhed, unlefs for Nonpayment of Wages, or 
where they are employed in the King’s Service, 
&%c. are to fufter one Month’s Imprifonment, and 
forfeit 5. The Wages of Labourers is to be yearly 
afleffed for every County by the Sheriff, and Ju- 
ftices of Peace in the Ea/fer-Seffions, and in Corpo- 
rations by the Head-Officers, under Penalties. 5 
Fliz. cap. 44 And the Sheriff is to caufe the faid 
Rates and Affeflments of Wages to be proclaimed. 
1 Fac. 1.c. 6. All Perfons fic for Labour, fhall be 
compelled to ferve by the Day, in the Time of Hay 
or Corn Harveft; and Labourers in the Harveft time 
may go to other Counties, having Teftimonials. 
From the Middle of March to the Middle of Septem- 
ber, Labourers are to work from Five a Clock in the 
Morning till Seven or Eight at Night, being al- 
lowed two Hours for Breakfaft and Dinner, and 
half an Hour for Sleeping the three hot Months ; 
and all the Reft of the Year from Twilight to Twi- 
light, except an Hour and an Half for Breakfaft 
and Dinner, on Pain of forfeiting 1d. for every 
Hour abfent. 4 Eliz. If any Labourer fhall make an 
Affault upon his Mafter, he fhall fuffer and be pu- 
nifhed as a Servant making fuch Affault. Ibid. 

Lacerta, A Word fignifying a Fathom. Domefday. 

dLaches, {From the Fr. Lafcher, i.e. Laxare, or 
Lafche, ignavus) In our Law fignifies Slacknefs or 
Negligence; as it appears in Littleton, where Laches 
of Entry is a Negle& in the Heir to enter. And 
probably it may be an old Engl Word ; for when 
we fay there is Laches of Entry, ic is all one as if it 
were faid, there is Lack of Entry ; and in this Sig- 
nification it is ufed. Litt. 136. No Laches fhall be 
adjudged in the Heir within Age; and regularly 
Laches fhall not bar either Infants\or Feme Coverts, 
for not Entry or Claim, to avoid Deftents; but 
Laches fhall be accounted in them, for Non-perfor- 
mahce of a Condition annexed to the State of the 
Land. Co. Litt. 146. 

Lata, A Defe& in the Weight of Money; whence 
is deriv'd the Word Lack. Du Frefne. 

HLada, Hath divers Significations ; 1ft, From the 
Sax. Lathian, to convene or Affemble, it is taken 
for a Lath, or Court of Juftice. 2dly, It is ufed 
for Purgation by Trial, from Ladian; and hence 
the Lada fimplex, and Lada triplex or Lada plena, a- 
mong the Saxons, mentioned in the Laws of King 
Ethelved and K. Hen. 1. 3dly, Lada is applied toa 
Lade or Courfe of Water; Camden ules Water-lade, 
or Water-courfe; and Spelman fays, that Lada is a 
Canal to carry Water from wet Grounds: Some- 
times Zade fignifies a broad Way. Spelm. Gloff. Adon. 
Angl. Tom. 1. pag. 854. 

Jlapies, For the Order of Trial of Dutcheffes, 
Countefles, and Baroneffes for Treafon, when in- 
difed thereof, fee Stat. 2 Hen. 4. c 14 

dLafozdstwick, (Sax. Hlaford, i. e. Dominus, and 
Swic, proditio, Infidelitas erga Dominum) A Betray- 
ing one’s Lord or Mafter. This Word is found in 
King Canutus’s Laws, c 61. And in the Laws of 
King Hen. 1. Quedam. Placita emendari (viz. Quedam 
Crimina exviari) non poffunt, Husbrech, Openthefe, 
Eberemorth, & Laford{wick. Leg. H. 1. c 13. 

Laga, (Sax. Lag) Signifies Law: And from hence 
we deduce Saxonlage, Danelage, Ec. 

Lagan, Is Goods funk in the Sea, from the Sax. 
Ligean, cubare: When Mariners in Danger of Ship- 
wreck call Goods our of the Ship, and, becaufe ghey 





know. they are heavy and fink, faten a Buoy or. 


Cork to them, that they may find and have them 
again ; if the Ship be lott, thefe Goods are called 
Lagan, and fo long as they continue upon the Sea, 
belong to the Lord Admiral; but if they are cat 
away upon the Land, they are then a Wreck, and 
_belong to the Lord inritled to the fame. 5 Co. Rep. 
106. Ar firt Lagan was that Right which the 
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Chief Lord of the Fee had ro take Goods caft on 
Shore by the Violence of the Sea, &c. Braét. lib. 3. 
cap. 2. 

Lageman, (Lagamannus) Homo habens Legem, or 
Homo Legalis feu Legitimus; fuch as we call now, 
Good Men of the Fury. The Word is frequently ufed 
in Domefday, and the Laws of Edward the Confeffor, 





cap. 38. thus: Pofea inguififet Fuftitia per Lagaman-. 


nos, & per Meliores bomines de Burgo, &&c. Sir Edw. 
Coke fays, a Lageman was he who had Socam & Sa- 
cam fuper Homines fuos, ive. that had a Jurifdi@ion 
over their Perfons and Eftates; of which Opinion 
were Somner and Lambard, and that it fignified the 
Thanes, called afterwards Barons, who fat as Judges 
to determine Mens Rights in Courts of Juftice. In 
Senatus confult. de Monticolis Walia, cap. 3. it > hi 
let twelve Laghmen, which Lambard renders Men of 


Law, viz. Six Englifh and fix Wekb, do Right and: 


Juttice, &c. Blount. 
Lagen, (Lagena) In antient Time was a Meafure 
of Wine, &c. the Lieutenant of the Tower has the 


Privilege to take unam Lagenam Vini, ante malum 


& retro, of all Wine Ships that come up the Thames: 
And Sir Peter erans in his Antiquities of Chefhire, 
interprets Lagena Vini, a Bottle of Wine. ———— 
Donatio infuper de Sex Lagenis olei annuatim. Chart. 
2 Ed. 3. : 

Laghdap, or Lahday, A Time of open Court. See 
Law day. 

Laghflite, Hagfite, Wabflite, (Sax. Lag, Lex, & 
Slite, Ruptio) A Breaking or Tranfgrefling of the 
Law; and fometimes the Punishment infli&ed for 
fo doing. Leg. H. 1. c. 13. 

Laia, A broad Way ina Wood; the fame with 
Lada. Mon. Ang. Tom. 1. pag. 483. 

Lairwite, Lecherwite, and Legergelpum, (from 
the Sax. Legan, i.e. Concumbere, & Wite, Muléa) 
Pena vel Multa Offendentium in Adulterio €P Fornica- 
tione; and the Privilege of punishing Adultery and 
Fornication did anciently belong to the Lords of 
fome Manors, in Reference to their Tenants. Fleta, 
lib. 1. c. 47. 4 Infi. 206. 

Lammas-Dap, Is the fr Day of Auguft, fo cal- 
led guafi Lamb-mafs; on which Day the Tenants 
that held Land of the Cathedral Church of York, 
(which is dedicated to St. Peter ad Vincula) were 
bound by their Tenure to bring a live Lamb into 
the Church at High Mafs. It is otherwife faid to 
come from the Sax. Hlafmaffe, viz. Loaf- mafs, as on 
that Day the Englif) made an Offering of Bread 
made with new Wheat. 23 Hen. 8. ¢. 4. 

Lamps. Houfe-keepers ins London, and within the 
weekly Bills of Mortality, living in Streets, are to 
hang out Lamps every Night till Twelve a-Clock, 
from Michaelmas to Lady-day, under the Penalty of 
25. for every Default.  Stat.2 W. & Me 

Qancafter, Was ere&ed into a County Palatine, 
Anno 50 Ed. 3. and granted by the King to his Son 
Fobn for Life, that he fhould have Fura Regalia, 
and a King-like Power to pardon Treafons, Out- 
lawries, &c. and make Juftices of Peace and Juftices 
of Afife within the faid County, and all Proceffes 
and Indi&ments to be in his Name; bur thefe Roy- 
alties are abridged by the Strat. 27 H. 8.c. 24. There 
is a Seal for the County Palatine, and another for the 
Dutchy, i. e. Such Lands as lie out of the County 


Palatine, and yer are Part of the Dutchy; for f 


fuch there are, and the Dukes of Lancafter held 
them, but not as C-unties Palatine, for they had not 
Fura Regalia over thofe Lands. 2 Lutw. 1236. 3 Salk. 
110, 111. The Stature 37 H. 8. c. 16. annexes Lands 
to the Dutchy of Lancafter, for the Enlargement of 
it. Fines levied before the Jultices of Aifife of Lan- 
cafter, of Lands in the County Palarine, fhall be of 
equal Force with thofe acknowledged before the 
Jultices in the Common Pleas. 37 H 8. c. 19. And 
Procefs againft an Outlawed Perfon in the County 
Palatine of Lancafter, is to be directed to the Chan- 
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cellor of the Dutchy, who fhall thereupon iffue like 
Writs to the Sheriff, @c. 5 & 6 Ed. 6.26. The 
Statute 17 Car. 2. concerning caufes of Replevin, 
fhall be of Force in the Court of Common Pleas 
for the County Palatine of Lancaffer. 19 Car. 2. 5. 

Hanceti, Thefe were Agricole quidam, fed ignote 
fpeciei Spelm. 

Land, (Terra) Signifies generally not only arable 
Ground, Meadow, Pafture, Wood, Moors, Waters, 
Ec. but alfo Meffuages and Houfes ; for in convey- 
ing the Land, the Buildings pafs with it. Co. Lit. 4. 
19. In a more reftrained Sente it is arable Ground: 
And the Land of every Man in the Law is faid to 
be inclofed from other, though it lie in the open 
Field; fo that for any Trefpafs therein, he fhall 
have BA Writ Quare claufum fregit, &c. Dot. and 
Stud. 8. 

dlandboc, (From the Sax. Land and Boc, Liber) 
Was a Charter or Deed whereby Land was held. Sic 
Anglo Saxones Chartas & Inflrumenta nuncuparunt, pra- 
ont ceffiones, jura EF firmitates continentia, Spelm. 

off. 

Landcheap, (Sax. Land ceap, from Ceapan, to buy 
and fell) An ancient cuftomary Fine, paid at every 
Alienation of Land lying within fome Manor, or 
Liberty of a Borough; as at Malden in Effex, there 
is to this Day a Cuftom called by the fame Name, 
that for certain Houfes and Lands fold within that 
Place, thirteen Pence in every Mark of the Pur- 
chafe-Money fhall be paid to the Town; and this 
Cuftom of Land cheap, they claim (inter alia) by a 
Grant from the Bifbop of London, made Anno 5 H: 4. 

Handea, A Ditch in Marfby Lands to carry Wa- 
ter into the Sea. Vera judicia & awarda faciat 
de Valliis, Landeis, & Watergagiis. Du Cange. 

Landefricus, The Lord of the Soil. Leg. Ethelred. 
cap. 6. 

paniatan Was one of the inferior Te- 
nants of a Manor; it is ufed in Cuftumar. de Hecham. 
Spelm. 

dLand-gqable, A Tax or Rent iffuing out of Lands ; 
according to Domefday, Cenfus predialis vel tributum, 
quod à prediis colligitur: And it is faid to be a Quit- 
Rent for rhe Site of a Houfe, or the Land whereon 
it ftood, being the fame with what we now call 
Ground-Rent. Domefd. Lincoln. 

Landimers, Agrimenfores, Meafurers of Land, fo 
called of old; Landimera autem eft Terra limes vel 
Meta: From the Sax. Gemara, i.e. Terminus; and 
hence we fay Meers. 

SLandiretta, In the Saxon Times the Duties which 
were laid upon all that held Land, were term’d 
Trinoda neceffitas, viz. Expedition, Burghbote and Brig- 
bote; which Duties the Saxons did not call Servitia; 
becaufe they were not Feodal arifing from the Con- 
dition of the Owners, but Landiretta, Rights that 
charged the very Land, whoever did poffefs it. 
Spelm. of Feuds. 

JLandlozd, Is he of whom Lands or "Tenements 
are holden; and a Landlord may diftrain on the 
Lands of common Right, for Rent, Services, &c. 
Co. Litt. 57, 205. In London, if a Tenant commit 
Felony, €c. whereby his Goods and Charttels become 
forfeit; the Landlord fhall be paid his Rent for two 
Years, before all other Debts except to the King, 
out of the Goods found in the Houfe. Priv, Lond. 75. 

dLand-Caz, Granted by Parliament. Vide Tax, 

Hand-tenant, Is he that pofleffes Land Jet, or 
hath it in his manual Occupation, 14 Ed. 3. Stat. 1. 
cap. 3. See Tertenant. 

Zangemanni, Are Lords of Manors, as inter- 
preted by Sir Edw. Coke. 1 Inf. 5. They are men- 
tioned in Domefday. 

glangeoium, An under Garment made of Wool, 
formerly worn by the Monks, which reach’d down 
to their Knees; fo called becaufe Lanea ft. Mon. 
Angl. Tom. i. pag. 419. 





Aanis de erefeentia Callie traducendis abfque 
Cuftuma, &c. An ancient Writ chat lies to the 
Cuftomer of a Port, to permit one to pafs Wool 
without paying Cuftom, he having paid it before in 
Wales. Reg. Orig. 279. J 

Lano niger, A Sort of bafe Coin, formerly cur- 
rent in this Kingdom. Memorand. in Scaccario: Mich. 
22 Ed. 1. 

Lapis Marmozius, A Marble Stone about twelve 
Foot long and three Foot broad, plac’d at the upper 
End of Weftminfter-Ha, where was likewife a Mar- 
ble Chair ere&ted on the Middle thereof, in which 
our Kings anciently fat at their Coronation-Dinner, 
and at other Times the Lord Chancellor. Qui 
quidem - Henricus. de Cliff, (Clericus Rotulorum) in 
Magna Aula Wettm. apud Lapidem Marmorium in 
prafentia Domini Cancellarii, praftitit Sacramentum, Ec. 
Clauf. Ed. 2. m. 1. Dorfo. Over. this marble Table 
are now erected the Courts of Chancery and King’s 
Bench. Orig. Furidical. 37. 

Hapfe, (Lap/us) Is a Slip or Omiffion of a Patron 
to prefent to a Church, within Six Months after it 
becomes void ; in which Cafe we fay, that Benefice 
isin Lapfe or lapfed. 13 Eliz. ce 12. And Lapfe is de- 
fined to be a Title given to the Ordinary to collate 
to a Benefice, on the Patron’s Negligence in Pre- 
fenting within Six Months; and alfo to be a Devo- 
lution of a Right of Prefenting from the Patron to 
the Bifhop ; from the Bifhop to the Archbifhop ; and 
from the Archbifhop to the King. Wood's Inf. 158. 
If afteran Avoidance, the Patron doth not prefent in 
fix Months, the Ordinary hath the next fix Months to 
collate tothe Benefice ; and if he doth nor collate in 
fix Months, then the Metropolitan hath further fix 
Months; and if he doth not collate within his fix 
Months, it then devolves to the Crown. 2 Rol. Abr. 
360. Hob. 30. 4 Rep: 17. And the Computation of the 
fix Months is by the Kalendar Months, exclufive of 
the Day in which the Church becomes void. 6 Rep. 
62. Where a Patron prefents his Clerk before the 
Bifhop hath collated, the Prefentation is good not- 
withftanding the fix Months are paft, and fhall bar 
the Bifhop, who cannot take any Advantage of the. 
Lapfe: And fo if the Patron makes his Prefentation 
before the Archbifhop hath collated, though twelve 
Months are paft: But if the Bifhop collares after 
twelve Months, this bars not the Archbifhop. 2 Rol. 
Abr. 369. 2 Inf. 273. If a Bifhop doth not collate 
to Benefices of his own Gift, they Japfe at the End 
of fix Months to the Archbifhop; and if the Arch- 
bifhop negle&s to collate within fix Months, to a 
Benefice of his Gift, the King fhall have itby Lap/e. 
Dr. @ Stud. cap. 36. And if a Church continues 
void feveral Years by Lapfe, the Succeffor of the 
King may prefent. Cro. Car. 258. But the King 
hath a Title to prefent by Lapfe, and he fuffers the 





t Patron to prefent, and the Prefentee dies, or re- 


figns before the King hath prefented, if the Prefen- 
tation is real and not by Covin, he hath loft his 
Prefentation, for Lapfe is but for the firft and next 
Turn; and by the Death of the Incumbent, a new 
Title is given tothe Patron; though it has been 
adjudged that the King in fuch Cafe may prefent 
at any Time as Jong as that Prefentee is incumbent. 
2 Cro. 216. 7 Rep. Moor 244. When the Patronage 
of the Church is litigious, and one Party doth re- 
cover againft the other in a Quare Impedit, if the 
Bifhop be not named in the Writ, and fix Months 
pats while the Suit is depending, Lapfe hall incur 
to the Bifhop: If the Bifhop be named in the Writ, 
then neither the Bifhop, Archbifhop or King, can 
take the Benefice by Lape; and yet ir is faid if the 
Parron within the fix Monrhs brings a Quare Impe- 
dit againft the Bifhop, and then the fix Months pafs 
without any Prefentation by the Patron, Lapfe dhall 
incur to the Bifhop. 2 Rol. Abr. 365. 6 Rep. 32. 1 
Inft. 344. Hob. 270. Though where the Bifhop is a 
Difturber, or the Church remains void above fix 
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Months by his Fault, there fhall be no Lape. 1 Infi. 
344. A Clerk prefented being refufed by the Bi- 
{hop for any fufhcient Caufe, as llicerature, ill 
Life, &c. he is to give the Patron Notice of it, 
that another may be prefenred in due Time, other- 
wife the Bifhop fhall nor collate by Lapfe; becaufe 
te fhall not take Advanrage of his own Wrong, in 
not giving Notice to the Patron as he ought to do by 
Law. Dyer293. Andif an Avoidance is by Refigna- 
tion, which muft neceflarily be to the Bifhop by 
the A& of the Incumbent; or by Deprivation, 
which is the A& of the Law, Lapfe thall not incur 
to the Bifhop, til fix Months after Notice given by 
him to the Patron: When the Church becomes void 
by the Death of the Incumbent, &c. the Patron 
muft prefent in fix Months without Notice from the 
Bifhop, or fhall lofe his Prefentation by Lapfe. 
Dyer 293, 327. 1 Infl. 135. 4 Rep. 75.° Inthe 
Cates of Deprivation and Refignation, where the 
Patron is to have Notice before the Church can 
latfe, the Patron is not bound to take Notice from 
any Body but the bifhop himfelf, or other Ordi- 
nary, which muft be perfonally given to the Party, 
if he live in the fame County; and fuch Notice 
muft exprefs in certain the Caufe of Deprivation, 
erc. If the Patron live ina Foreign County, then 
the Notice may be publifhed in the Parifh-Church, 
and affixed on the Church-door. Cro, Eliz. 119. 
Dyer 328. A Lapfe may incur againft an Infant or 
Feme Covert, if they do not prefent within fix 
Months. 1 Inf. 246. But there is no Lapfe againft 
the King, who may take his own Time; and Ple- 
narty fhall be no Bar againit the King’s Title, be- 
caufe Nullum tempus occurrit Regi. 2 Inf. 273. Dyer 
351. By Prefentation and Inftirution, a Lapfe is 
prevented ; tho’ the Clerk is never indu&ted: And 
a Donative cannot /apfe, either to the Ordinary or 
the King. 2 Inft. 273. 

Larcenp, (Fr. Larrecin, Lat. Latrociniem) Is a 
Theft or Felony of another’s Goods, in his Abfence ; 
and in Refpe&t of the Thing ftolen, it is either 
great or {mall : Grand Larceny is a felonious Taking 
and Carrying away the perfonal Goods of another, 
above the Value of 12d. not from the Perfon, or 
by Night, in the Houfe of the Owner; and Petit- 
Larceny is when the Goods ftolen do not exceed the 
Value of 12d. It agrees with Grand Larceny in all 
Things except only the Value of the Goods; fo 
that wherever any Offence would be Grand Larceny, 
if the Thing ftolen was above 12d. Value, it is Pe- 
tit Larceny, if it be but of that Value, or under. 
H. P. C. 6o, 69. If two Perfons fteal Goods to the 
Value of 13d. it is Grand Larceny in both; and if 
one at different Times fteals divers Parcels of Goods 
from the fame Perfon, which together exceed the 
Value of 12d. they may be put together in one In- 
di&tment, and the Offender found Guilty of Grand 
Larceny; but this is very feldom done: On the con- 
trary, the Jury fometimes, where it isan Offender’s 
firt Offence, &c. find it fpecially, as they may, 
that the Goods are of but 10d. Value ; whereby it 
will be only Petit Larceny, though the Offender is 
indi&ed for ftealing Things of the Value of 30 or 
40s. H.P.C. 70. Pult. 125. 3 Inft. 109. Hetl. Rep. 66. 
And Grand Larceny is a Felony punifhed with Death; 
Petit Larceny only with Whipping, or other Corpo- 
ral Punifhment, c%c. But the Offenders may have 
the Benefit of Tranfportation by Stat. There is 
not only Simple Larceny, by taking away the Goods 
of another, but a misd or complicated Larceny, 
which has a further Degree of Guilt in ir, and is 
either a Taking from the Perfon, or from the 
Houle; as in Cafe of Robbery, Burglary, &c. Alfo 
there is a Private Larceny from a Man’s Perfon, 
withour his Knowledge; or an Open Larceny with 
his” Knowledge ; Private, by picking the Pocket, 
Gc. Openly, where a Thief takes off my Har, or 
Periwig, from my Head, and runs away with it:| 
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And as to Private Larceny from the Perfon above 
12d. it is exciuded Clergy, if laid in the Indi@ment 
as done clam €P fecrete, Fc. according to the Words 
of the Stat, 8 Eliz. but otherwife it is not; Open 
Larcery with Knowledge, by the Common Law is 
within the Benefit of Clergy. H. P.C. 75. Dal. cap. 
110. 3 Inft. 68. Dyer 224. Of all moveable Goods, 
the Property whereof is in any Perfon, Felony or 
Larceny may be committed; as Money, Houfhold- 
ftu, Hay, Corn and Trees fevered from the 
Ground, &c. But the Goods ftolen muft be mere 
Perfonal, to make it Larceny; for if it be of any 
Thing in the Realty, or fixed to the Freehold; as 
Corn, or Fruit growing, not fevered, Lead on a 
Church, €c, it is not Tfarceny. 3 Infi. 109. 8 Rep. 33. 
Dalt. 372. And of Paper and Parchment, on which 
Conveyancesare written concerning Lands, or Obli- 
gations, €%c. Larceny cannot be committed. Wood's 
Inft. 366. But fee Stat. 2 Geo. 2. c 25. as to ftealing 
of Bonds and Notes; and the 4 Geo. 2. c. 32. againit 
ftealing and taking away Lead, or Iron Bars from 
Houles, €%c. Where a Perfon finds the Goods of 
another that are loft, and converts them to his own 
Ufe, it is no Larceny. H.P. C. 61. To take away 
Goods the Owner of which is unknown, fometimes 
is no Larceny; fuch as Treafure-Trove, Wrecks, 
Waifs, Strays, before Seifure by the Perfon who 
hath a Right to the fame ; though in other Cafes, 
a Man may be guilty of Larceny in taking away 
Goods, the Owner whereof is not known. Dalt. 370. 
3 Inf. 108. H. P.C. 67. And in fome extraordinary 
Cafes, the Law will rather feign a Property, 
where in Stri&nefs there is none, than fuffer an 
Offender to efcape Juftice. 1 Hawk. P.C. 94. A 
Man may commit Larceny, by taking away his own 
Goods in the Hands of another; where the Owner 
delivers Goods to a Carrier, and afterwards fe- 
cretly fteals them from him, with an Intent to 
charge him for them, €%c. becaufe the Carrier had 
a fpecial Property, and the Poffeflion for a Time. 
3 Inf. 110. Dalt. 373. Pult. 126. To make the 
Crime of Larceny, there muft be a felonious Ta- 
king; or an Intent of ftealing the Thing, when it f 
comes firft to the Hands of the Offender, at the 
very Time of the Receiving. 3 Inf. 107. Dalt. 367. 
And if one intending to fteal Goods, gets Pofleifion 
of them by Eje&ment, Replevin or other Procefs 
at Law unduly obtained, by falfe Oath, &«. it is a 
felonious Taking. 3 Inf. 64. Kel. Rep. 43, 44. Ifa 
Man hath Poffeffion of Goods once lawfully, tho’ 
he afterwards carry them away with an ill Inten- 
tion, it is no Larreny: Where a Taylor imbezils 
Cloth delivered to him, to make a Suit of Clothes, 
€%c. it is not Felony. H. P. C. 61. 5 Rep. 31. And 
if I lend a Perfon my Horfe to go to a certain 
Place, and he goes there, and then rides away with 
him, it is not Larceny ; but Remedy is to be had by 
A&ion for the Damage: Though if one comes on 
Pretence to buy a Horfe, and the Owner gives the 
Stanger Leave to ride him, if he rides away with 
the Horfe, it is Felony; for here an Intention is 
implied. Wood's Inf. 364, 365. In the above Cafes, 
there is a lawful Poffeflion by Delivery, to extenu- 
ate the Offence: But Perfons having the Poffeflion 
of Goods by Delivery, may in fome Inftances be 
guilty of Felony, by taking away Part thereof; as 
if a Carrier open a Pack, and take out Part of the 
Goods ; a Miller, who has Corn to grind, takes out 
Part of the fame, with an Intent to fteal it, Gc. 
in which Cafes, the Poffeflion of Part, diftin& from 
the Whole, was gained by Wrong, and nor delivered 
by the Owner, &c. H. P. C. 62. S. P. C. 25. 1 Hawk. 
P.C. 90. If a Lodger hath the Poffeffion of Goods 
and Furniture in a Houfe, by the Confent and De- 
livery of the Owner, the Taking away, Imbeziling 
or Purloining thereof, with an Inrent to fteal them, 
is Felony and Larceny. Stat. 3 & 4 W. & M. cap. 9. 
And by Statute, if a Servant being of the Age of 18 

Years, 
























LA 


Years, and not an Apprentice, goes away with Goods 
of his Matter or Mittrefs delivered to him to keep ; 
or being in his Service imbezils them, or converts 
them to his own Ufe, with Intention to fteal them, it 
is Felony, if the Goodsare of the Value of 40 s. or a- 
| bove. 21 H.S. c. 7. Alfo if one Servant delivers the 
Goods to another Seryant, this is a Delivery by the 
Mafter; yetif the Mafter or another Servant delivers 
a Bond, or Cattle to fell, and the Servant goes away 
with the Bond and receives the Money thereon 
due, or receives the Money for the Cattle fold, and 
goes away with the fame, this is no Felony or Lar- 
ceny Within the Statute. Dalt. 388. H. P.C. 62.3 Infl 
ros. So if a Servant receives his Mafter’s Rents; 
for the Mafter did not deliver the Money to the 
Servant, and it muft be of Thinks delivered to keep: 
And if Goods delivered to the Servant to keep, are 
under gos. Value, and he goes away with them, 
this is only a Breach of Trut, by Reafon of the 
Delivery ; but if the Goods were not delivered to 
him, it is Felony and Larceny to go away with or 
imbezil them, though under the Value of qos. &&c. 
Dalt. 369. See 12 Ann. c 7. A Perfon that hath the 
bare Charge of Goods, and not the Poffeflion; asa 
Butler that hath the Charge of Plate, a Shepherd 
of Sheep, a Servant who hath the Charge of a 
Chamber by Delivery of the Key to him, &c, may 
be guilty of Larceny. 3 Inf. 108. If a Man reduc’d 
to extreme Neceflity (not owing to his own Unthrif- 
tinefS) fteals Vi&uals meerly to fatisfy his prefent 
Hunger, and keep him from Starving, by our an- 
tient Books, this is neither Felony nor Larceny. 1 
Hawk. P.C. 93. An Acquittal of Larceny in one 
County, may, be pleaded in Bar of a fubfequent 
Profecution for the fame Stealing in another 
County: And an Averment that the Offences 
in both Indi&ments are the fame, may be made 
out by Witnefles, or Inqueft of Office, without put- 
ting it to Trial by Jury; though that of later 
Years hath been the ufual Method. 2 Hawk. P. C. 
370. But it is no Plea in Appeal of Larceny, that 
| the Defendant hath been found Not guilty in AGion 
of Trefpafs brought againft him by the fame Plain- 
tiff for the fame Goods, for Lareny and Trefpafs 
are entirely different; and a Bar in an A@tion of an 
inferior Nature, will not bar another of a fuperior. 
Ibid. 371. If a Perfon be indi&ed for Felony or 
Larceny generally, and upon the Evidence it ap- 
pears that the Fa@ is but a bare Trefpafs, he can- 
not be found Guilty and have Judgment on the 
Trefpafs, but ought to be indi&ed anew; though 
it may be ocherwife where the Jury find a fpecial 
Verdia, or when the Fa& is fpecially laid, &c. In 
Trefpafs where the Taking is felonious, no Verdi& 
ought to be given, unlefs the Defendant hath be- 
fore been tried for the Felony. 2 Hawk. 440. All 
Felony includes Trefpafs, fo that if the Party be 
| Guilty of no Trefpafs in taking the Goods, he can- 
not be Guilty of Felony or Larceny in carrying them 
away; and in every indiftment of Larceny, there 
muft be the Words Felonice cepit €P afportavit, Cc. 
H. P. C. 61. 1 Hawk. 89. See Felony. — 

Qavderarius Begis, The King’s Larderer, or 
| Clerk of the Kitchen, Cowel. 

Warding Money, In the Manor of Bradford in 
the County of Wilts, the Tenants pay to their Lord, 
| a fmall yearly Rent by this Name; which is faid 
to be tor Liberty to feed their Hogs with the Maft 
| of the Lord’s Woods, the Fat of a Hog being cal- 
| led Lard: Or it may be a Commuration for fome 
cuftomary Service of carrying Salt or Meat to the 
Lord’s Larder. This was called Lavdarizm in old 
Charters; €* Decimam Lardarii de Haga. Mon. 
Angl. Tom. 1. p. 321. 

Larons, (Er.) Thieves; mentioned in the Statute 

for View of Frank-pledge. 18 Ed. 2. 
|} dLaflatinus, Often occurs in Walfingham, and fig- 
| nifies an Affafline or Murderer. Ano 1271. 
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Haft, (Sax. Hlaftan, i. e. Onus, Fr. Left) Denotes 
a Burden in general, and particularly a certain 
Weight or Meafure of Fifh, Corn, Wool, Leather, 
Pitch, &c. Asa Laft of White Herrings, is twelve 
Barrels, of Red Herrings, twenty Cades or Thou- 
fand, and of Pilchards, ten Thoufand; of Corn, 
ten Quarters, and in fome Parts of England twenty- 
one Quarters; of Wool, twelve Sacks; of Leather, 
twenty Dickers, or ten Score ; of Hides or Skins, 
twelve Dozen; of Pitch, Tar or Afhes, fourteen 
Barrels; of Gun powder, twenty-four Firkins, 
weighing a hundred Pound each, &. Stat. 32 Hen. 
8. cap. 14. 1 facite ca 33- +15 Car. 2. ci Je 

Lat, In the Marfhes of Kent, is a Court held by 
the twenty-four Furats, and fummoned by the Bai- 
liffs; wherein Orders are made to lay and levy 
Taxes impofe Penalties, &c. for the Prefervation of 
the faid Marfhes. Hif. of Imbanking and Draining, f. 54. 

Waftage, (Laftagium) A Cuftom exacted in fome 
Fairs and Markets, to carry Things bought where 
one will, by the Interpretation of Rafal: But it is 
taken for the Ballaft or Lading of a Ship, by the 
Stat. 21 R. 2. cap. 18. Omnes Homines London. 
fint quieti &P liberi, Gc. de. Theolonio, & Paffagio, & 
Laftagio, & ab omnibus aliis Confuetudinibus. ‘Diploma 
Hen. I. de Libertatibus London. Laftage, fays another 
Author, is properly that Cuftom which is paid for 
Wares fold by the Lag; as Herrings, Pitch, €c. 

Hak Weir, (Ultimus Heres) Quippe Rex omnium 
Haredum ultimus eff, uti oceanus omninm fraviorum re- 
ceptaculum. Bratt. lib. 7. cap.17. See Heir. 

daterare, To lie Side-ways, in Oppofition to 
lying End-ways; ufed in the Defcription of Lands. 
Chart. dat. Ann. 1317. 

Lathe, Leth, (Leflum, Leda, Sax. Læthe) Ts a 
great Part of a County, containing three or four 
Hundreds, or Wapentakes; as it is ufed in Kent 
and Suffer. Leg. Ed. Confeffl. c. 35. Et fint quieti 
de fetis Comitatuum, Leth, Hundred, EP auxiliis bice- 
comitum. Pat. 1 H. 4. par. 8. m. 8. See Lada. 

Lathieve, Leivgrebe or Trithingrebe; Was an 
Officer ‘under the Saxon Government, who had Au- 
thority over a third Part of the County; and whofe 
Territory was therefore called Trithing, otherwife 
a Leid or Leithen, in which Manner the Counry of 
Kent is ftill divided; and the Rapes in Safex feem 
to anfwer the fame. As to the Jurifdiction of this 
Officer, thofe Matters that could not be determi- 
ned in the Hundred-Court, were thence brought to 
the Trithing, where all the principal Men of three 
or more Hundreds being aflembled by the Lathreve 
or Trithingreve did debate and decide it; or if they 
could not, then the Lathreve fent it up to the Coun- 
ty-Court, to be there finally determined, Suo- 
ue olim fubaudiens magifiratui quem Ledgrevium ap- 
pelabant. Spelm, ant, Government of, England. 

Hatin, There are three Sorts of Latin. 1. Good 
Latin, allowed by Grammarians and Lawyers. 2. Falfe 
or incongruous Latin, which Times palt would abate 
original Writs; though not make void any judicial 
Writ, Declaration or Plea, Gc. And 3. Words of 
Art, known only to the Sages of the Law and not 
to Grammarians, called Lawyers Latin. 1 Lik, Abr. 
146,147. Stat. 36 Ed. 3, Formerly the Ute of a 
Word not Latin at all, or fo in the Senfe in which 
ufed, might in many Cafes be helped by an Anglice; 
tho’ where there was a proper Latin Word for the 
Thing intended to be'expreffed, nothing could help 
an improper one. 2 Hawk. P. C. 239. And when 
there was no Latin for a Thing, Words made which 
had fome Countenance of Latin, were allowed good, 
as Velvetum, Anglice Velvet, 7c. Rep. 133. See In- 
dittment. 

iatinariug, An Interpreter of Latin, or Latiner, 
from the Fr. Latinier; and heretofore he that under- 
ftood Latin, which in the Time of the Romans was 
the prevailing Language, might be a good Inter- 
preter. 2 Co. Infi. §15- 

5 P 














Latitat, 


nang 





LE 


to Merchants, and become a Part of the Laws of 
the Realm. And the Charta Mercatoria 31 Ed. 1. 
grants this perpetual Privilege to Merchants, coming 
into this Kingdom: Quod omnes Balivi, Miniftri Fe- 
riarum, Civitatum, Burgorum E&P Villarum Mercatoria- 
rum Mercatoribus antedictis comparentibus coram. eis cele- 
rem Fuftitiam facient de die in diem fine dilatione; fe- 
cundum Legem Mercatoriam, de univerfis & fingulis 
que per eandem Legem poterunt terminari, See 13 Ed. 1. 
and 27 Ed. 3. c 8. Co. Lit. 182. Sce Cuftom of 
Merchants. 

Law-Pzoceedings, Of all Kinds, as Writs, Pro- 
cefics, Pleadings, ec. are to be in the Englifb Lan- 
guage after the 25th of Marb 1733, by a lace AG 
4 Geo, 2. Vide Procefs. f ’ 

Jaw Spiritual, (Lex Spiritualis) Is the Ecclefi- 
aftical Law, allowed by our Laws where it is not 
againft the Common Law, nor the Statutes and 
Cuftoms of the Kingdom: And regularly according 
to fuch Ecclefiaftical or Spiritual Laws, the Bifhops 
and other Ecclefiaftical Judges proceed in Caufes 
within their Cognifance. Co. Lit. 344. It was alfo 
called Law Chriftian; and in Oppofition to it, the 
Common Law was often called Lex Terrena, @¥c. 

Lawyer, (Legifia, Legifperitus, Fuvifconfultus) By 
the Saxons called Lahman, is a Counfellor, or one 
learned in the Law, 

Lap-fice, (Feodum Laicum) Lands held in Fee 
from a Lay-Lord, by the common Services to which 
military 'Tenure was fubje& ; as diftinguifhed from 
the Ecclefiafical Holding in Frankalmoign, difcharged 
| from thofe Burdens. Kenmnet’s Gloff. 

HLayman, Is one that is not of the Clergy; and 
the Lat. Word Laicus fignifies as much as Populus, 
that which is common ro the People, or belongs to 
the Laity. Lit. Di. 

Laptall, (Sax.) A Place to lay Dung or Soil in. 
Stat. 22 &F 23 Car. 2. 

HLa33i. The Saxons divided the People of the 
Land into three Ranks: The Firft they called Ed- 
hilingi, which were fuch as are now Nobility : The 
Second wefe termed Frilingi, from Friling fignifying 
he that was bore a Freeman, or of Parents not fub- 
je& to any Servitude, which are the prefent Gentry : 
} And the Third and Laft were called Lazzi, as born 
to Labour, and being of a more fervile State than 
our Servants, becaufe they could nor depart from 
their Service without the Leave of the Lord; bur 
were fix’d to the Land where born, and in the Na- 
ture of Slaves: And hence the Word Lazzi, or 
Lazy, fignifies thofe of a fervile Condition. Nithar- 
dus de Saxonibus, lib. 4. 

Lea of Parn, A Quantity of Yarn, fo called; 
and at Kidderminfler'it 1s to contain 200 Threads on 
a Reel four Yards about. 22 ¢¥ 23 Car. 2. 

League, Is an Agreement between Princes, &c. 
Alfo a Meaftire of Way by Sea, or an Extent of 
Land containing ‘three Miles,in moft Counrries 
abroad. Breakers of Leagues and Truces, and how 
punifhed for Offences Gone upon the Seas. See Stat. 
o0H.-5. and 4. A. 5. 75 

Leche, oz Leak, (From Sax. Leccian, to let out 
Water) In the Eifhoprick of Durham is ufed for a 
Gutter; fo in  Yorkjhire any Slough or watry Hole 
upon the Road, is called by this Name: And hence 
the Water-Tob to put Afhes in to make a Lee for 
| Wafhing of Cloaths, is in fome- Parts of England 
J termed a Leche. Cowel. 
| ecakage, Is an Allowance of Twelve per Cent. to 
4 Merchants: importing Wine, out of the Cuftoms ; 
and of two Barrels in Twenty two of Ale to 
Brewers, €%c, out of the:Duty of Excife. © Merch. 

it, 
P Leap, A Net, Engine or Weel, made of Twigs, 
ro. catch: Fifh in. 4 & 5 Web MM. c. 23. ‘See Lepa 

Weap-Pear, Every fourth Year, having one Day 
more than-orher Years. Vide Biffextile. 
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Leafe, (From Locatio letting, or rather Dimiffioy 
from the Fr. Laiffer, i.e. Dimittere, to depart with) 
Is a Demife or Letting of Lands, Tenements or He- 
reditaments to another, for Term of Life, Years, or 
at Will, for a Rent referved. Co: Lit. 43. Leafes 
are either in Writing, or by Word of Mouth, when 
they are called Leafes Parol; and it is faid noc to be 
material whether any Rent is referved upon a 
Leafe for Life, or Years, except in the Cafe of 
Leafes by Tenant in Tail, &c. according to the Sta- 
tute 32 Hen. 8. A Leafe for Life requires Livery of 
Seifin; and generally to the Making of a good’ 
Leafe,. feveral Things neceffarily concur; there 
muft be a Leffor, not retrained to make a Leafe; 
a Leffee not difabled to receive it; a Thing de- 
mifed which is demifable, and a fufficient Detcrip- 
tion of the Thing demifed, €#c. If it be for Years, 
ir muft have a certain Commencement and Determi 
nation} it is to have all the ufual Ceremonies, as 
Sealing, Delivery, &c. and there. muft be an Ac- 
ceptance of the Thing demifed. Lit. 56. 1 Inf. 46. 
Plowd. 273, 523» A Demife having no certain Com- 
mencement is void: For every Contract fufficient 
to make a Leafe, ought to have Certainty in Com- 
mencemenr, in the Continuance, and in the End. 
Vaugh. 85. 6 Rep. 35. A Leafe ac Will is at the 
Will of the Leffor or Leflee; or regularly at the 
Will of both Parties. 1 Inf. 55. All Ettates, Inte- 
refts of Frechoid, or Terms for Years in Lands, &%c. 
not put in Writing, and figned by the Parties, {hall 
have no greater Effect than as Eftates at Will; un- 
lefs it be of Leafés not exceeding three Years from 
the Making, wherein the Rent referved fhall be 
two Thirds of the Value of the Thing demifed, 
Stat. 29 Car. 2. c. 3. Leafes exceeding three Years | 
mutt be made in Writing; and if the Subftance of 
a Leafe be put in Writing, and figned by the Par- 
ties, though it be not fealed, it fhall have the Efe& 
of a Leafe for Years, &c. Wood's Inf. 266. Articles 
with Covenants to let and make a Leafe of Lands, 
for a certain Term, at fo much Rent, hath been 
adjudged a Leafe. Cro. Eliz. 486. In Covenant, the 
Words Have, Poffe/s and Occupy Lands, in Confidera- 
tion of an yearly Rent, without the Word Demife, 
it hath been held a good Leafe: And a Licence to 
occupy, take the Profits, 6%. which paffeth an In- 
tereft, amounts to a Leafe. 3 Bulff. 204. 3 Salk. 223. 
If I fay, you fhall have a Leafe of my Lands in D: 
for Years, paying 20s. a Year Rent, make fuch | 
Leafe, and I will feal it; “tis a good Leafe- Pavol. 
Moor, cap. 31. An Agreement of the Pariies, that 
the Leffee fhall enjoy the Lands, will make a Leafe : 
But if the Agreement hath a Reference to the. 
Leafe to be made, and implies an Intent not tobe per- 
fe&ed till then ; it is not a perfe& Leafe until made 
afterwards. Bridg.13. 2 Shep. Abr. 374. A Perfon 
feized of an Eftate in Fee-fimple, in his own Right 
of any Lands or Tenements, may make a Leafe of 
it for what Lives or Years he will; and he that is 
feifed of an Eftate-tail in Lands, may make a Leafe 
of it for his own Life, butnot longer; excepr it be 
by Fine or Recovety, or Leafe warranted -by rhe 
Stat. 32 H. S. And if Tenant in Tail, or for Life, 
make a Leafe gencrally, it fhall be conftrued for his 
own Life. 1 Infi. 42. He that is feifed of an Eftate 
for Life, may make a Leafe for his Life, according 
as he is feifed; alfo he, may make a Leafe for Years 
of the Eftate, and it fhall be good as long as the 
Eftate for Life doth lat: One poffeffed of Lands 
for Years, may make a Leafe of ali the Years, ex- 
cept one Day, or any fhort Part of the Term; it is 
to be granted for a lefs Term than the Maker hath 
in the Lands; for if all the Eftate is granted, it is 
an Affignment: And if Letfee for Years makes a 
Leafe for Life, the Leffee may enjoy it for the Lef- 
for’s Life, if the Tetm of Years lafts fo long; but if 
he gives Livery and Seifin upon it, this is a Forfei- 
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ture of the Eftate for Years. Wood's Inf 267. | 
Jointenants, Tenants in Common, and Coparceners, 
may make Leafes for Life, Years, or a Will, of 
their own Parts, and fhall bind: their Companions : 
And in fome Cafes, Perfons as are not feifed of 
Lands in Fee, &c.'may make Leafes for Life or 
Years, by fpecial Power enabling them to do it, 
when the Authority muft be exa€tly purfued. ibid. 
But there is a Difference, where therc is a general 
Power to make Leafes, and a particular Power. 8 Rep. 
69. A Leafe for Life cannot be made to commence 
in futuro, by the Common Law; becaufe Livery 
cannot be made to a*furure Eftate: Tho’ where a 
Leafe is made for Life, Habendum at a Day to come, 
and after the Day the Leflor makes Livery, there 
it fhall be good; and a Leafe‘in Reverfion may be 
made for Life, which commences at a Day that 
is future. 5 Rep. 94. Hob. 314. 1 Inft. 5. A Leafe 
for Years may begin from a Day paft, or to 
come; as Michaelmas lait, Chrifimas next, three 
or four Years after, or after the Death of the 
Leflor, &c. Though a Term cannot commence 
upon a Contingency, which depends on another 
Contingency. 1 Inf. 1 Rep. 156. . If one 
make a Leafe for Years, after the Death of 
A. B. if he die within ten Years; this is a good 
Leafe, in Cafe he dies within that Time, otherwife 
not. Plowd. Jo. And where a Man has a Leafe of 
Lands for eighty Years, and he grants it to another 
to hold for thirty Years, to begin after his Death ; 
„it will be good for the whole thirty Years, provided 
there be fo many of the eighty to come at the Time 
of the Death of the Leffor. Bro.Grant 154. 1 Rep. 
155. A Leafe is made from the Leffor’s Death un- 
til Anno Domini 1760 is good: And if a Leafe be 
during the Minority of F. S. or until he fhall eome 
to the Age of Twenty-one Years; thefe are good 
Leafes ; and if he die before his full Age, the Leafe 
is ended. Hob. 174. A Perion grantsa Rent of 20/. 
a Year, “till an hundred Poundybe paid, ‘tis a Leafe 
of the Rent for five Years. Co. Lit. 42. Ifa Man 
makes a Leafe of Land to another, until he fhall 
levy out of the Profits one hundred Pounds, or he 
is paid that Sum, &c. This will be a Leafe for 
Lite, determinable on the Payment of the hundred 
Pounds, if Livery and Scifin be made: But if there 
is no Livery, it will not be good for Years, but 
void for Incertainty. 21 Afif. 18. Plowd. 27. 6 Rep. 
35. A Leafe for Years to tuch Perfon, as 4. B. fhall 
name, is not ie Tho’ it may be for fo many 
Years, as he fhall name; nor as fhall be named by 
his Executor, @c. for it muft be in the Life-time of 
the Parties. Hob. 173. Moor ca. 911. Andif a Man 
makes a Leafe to another for fo many Years as 
a third Perfon fhall name, when the Years are 
named by fuch Perfon, ic is good for fo many 
Years. 1 Inf. 45. So if a Perfon lets his Lands 
for as many Years as he hath in the Manor of D. 
and he hath then a Term for ten Years, this is a 
good Leafe for ten Years; and in the like Cafes, by 
referring to a Certainty, it may be made good and 
certain. ibid. A Leafe may be made for Life or 
Years, a any Thing that lies in Livery or Grant; 
but Leajes for Years ought to be made of fuch 
Lands, ëc. whereunto the Leffor may come to di- 
ftrain; not of incorporeal Inheritances. 1 Inf. 47. 
And they may be for the Term of one thoufand 
Years, or any Number of Years, Months or Wecks ; 
or be from Week to Week, &c. for one, two or 
three Years, and be good for thofe Years: And a 
Tenant for Half a Year, or a PANPE of a Year, is 
Tenant for Years. 1 Inf. 6. If one makes a Leaje 
for a Year, and fo from Year to Year, it isa Leafe 
for two Years; and afterwards it is but an Effate at 
Will, t Mod. 4. 1 Lutw. 213. And if from three 
Years to three Years, it isa good Leafe for fix Years: 
Alfo ifa Man make a Leafe for Years, without fay- 
ing for how many, it may be good for two Years, 
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to anjwer the plural Numbers Wood's Infl: 2693! A: 
Leflee bath a Term for a Year by Parol; and, © 
from Year to Year, fo long as both Parties, pleafe , 
if the Leflee enters ori a fecond. Year, he is bound 
for that Year, and fo.on: And if there isa Leafe by 
Deed for,a Year, and fo from Year to Year ag-long 
both Parties agree, shis is binding but for. one 
Year; though if che Leffee. enters upon the fecond 
Year, ho is for that Year bound: If ‘tis fora: Year, 
and fo from Year to Year, fo long as both Parties 
agree till fix Years expire; thié isa Leafs for fix 
Years, but determinable every, Year at the Will of 
either Party: Buc if it is fora Year, and fo from 
Year to Year till fix Years determine, this is a cer- 
tain Leafe for fix Years; adjudged by Holt Chief 
Juftice. Mod. Cafe 215. lf A. make a Leafe of Land 
to B. for ten Years, and it is agreed between them, 
that -he fhall pay fifry Pounds at the End of the 
faid Term, and if he do fo, and pay fifty Pounds 
at the End of every ten Years, then the faid B. 
fhall have a perpetual Demife and Grant of the 
Lands, from ten Years to ten Years continually fol- 
lowing, extra memoriam hominum, &c. ‘Tho’ this be 
a good Leafe for the firt ten Years; as for all the 
reft it isincertain and void: By Coyenanr, a further 
Leafe may be made for the like Term: of. Years. 
Plowd. 192. 2 Shep. Abr. 376.. A Parfon makes a 
Leafe of his Glebe, for fo many Years as he fhal} 
be Parfon, this cannot be madé certain ;. but if he 
makes a Leafe for three Years, and fo from three 
Years to three Years, fo long ds he fliall be’ Parfon, 
it isa good Leafe for fix Years, if hë continue Par- f 
fon fo long. 6 Rep. 35. 3 Cro: §11. And if one make 
a Leafe for twenty-one Years, if the Leflee hall fo f 
long live; this is à good Lea/e fot Years, anda Cer- 
tainty in an Uncertainty. 1 Infi. 46. A Leafemade 
to a Man for feyen Years, if D. fhall live fo long, 
who is dead when the Leafe is made; by this the f 
Leffee hath an abfolute Leafe for Seven Years. 9 Rep. 
63. ` Leafe for Life is granted, and fays that if the 
Leffee within one Year do not pay 205. then he f 
fhall have but a Leafe for two Years; here if he pays 
not the Money, he fhall have only the two Years, 
altho’ Livery of Seifin be had thereon. r Inf. 218. 
If a Leafe be made to A. B. during his own Life,and 
the Lives of C. and D. it is one entire Eftate of f 
Freehold, and fhall continue during the three Lives, 
and the Life of the Survivor of them; and though 
the Leffee can have it no longer than his own Life, | 
yet his Affignec fhall have the Benefit of it fo long | 
as the other two are living, 5 Rep. 13. Moir Zz } 
Where one grants Land by Leafe to 4. B. and C.D. | 
to hold to them during their Lives, although .the 
Words and the longeft Liver t them be omitted, they | 
fhall hold it during the Life of the longeft Liver, 
5 Rep. 9. A Leafe is made to å Perfon for. fixty 
Years, if 4. B. and C. D. folong live; and afterwards 
4. B. dies, by his Death the Leafe is determined. 
Though if the Leafe be made to one for the Lives 
of A. B. and C. D. the Freehold doth not. deter- 
mine by the Death of one of them; and if in. the 
other Cafe of a Term, the Words or either of them 
be inferted in the Leafe, ic will be good for both 
their Lives, 13 Rep. 66. A Leafe was made to a 
Man for ninety-nine Years, if he fhould fo long 
live; and if he died within the Term, the Son to 
bave it for the Refidue of the Term: This was 
adjudged void as to the Son, becaufe there can-be' 
no Limitation of the Refidue of a, Term which is 
determined. Cro. Eliz. 216., But if the Words-of 
the Leafe be, To hold during the Refidne of the 
ninety-nine Years, and not during the Reft of tke 
Term, in this Cafe it may be good to the Son allo 
1 Rep. 153. Dyer 253. A Leafe was made for 
Twenty-one Years, if the Leffee lived fo long, and 
in the Service of the Leffor; the Leffor died within 
the Term, and yet ic was held that the Leafe con- 
tinued, for it was by the AG of God that the Leflee 
5Q could 
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| could ferve no longer. Gro. Eliz. 643. If a Leafe be 
| to a Man, and to her whom he fhall take to ‘be 
| his! Wife, itis voidi:: Becaùfe there ought to be 
i fuch Perfons at the ‘Time of the’ Commencement 
of the Leafe which might take. 4 Leon.'158. When 
a Leafe in Reverfion is gtanted as‘ fuch’ after an- 
other Leafe, and that’ Leafe is void by Rafure, &c. 
the reverfionary Leafoexpe&ant upon the Lease for 
Years that is void, :is void `aho. Cro.'\Car. 289. But 
where a Man recites a' Leafe, when’in Truth there 
is no Leafe; ; or a Leafe which is void, and ‘mifre- 
cites the fame in a Point material, and grants a für- 
ther \Leafe to, commence after the Determination 
thereof; in fuch Cafe the new Lease’ fhall’ begin 
from. the Time of Delivery. Dyer. 93. 6 Rep. 36. 
Vatigh. 73, 80, &c. A Leafe that has an impoffible 
Date for its Commencement, is faid to be void’; 
and an uncertain Limitation makes the Leafe void, 
beeuufe it being Part of the Agreement, the Court 
cannot’ determine what the Contra& was. 1 Mod. 
r80. ‘Phough it hath been Seer where a Leafe 
bearsy a» Date which is impoflible, the Term fhall 
begin from the- Delivery,” as if there*was no Date. 
 Pdnf. qo. If a Leafe be to hold from’ the Day of 
rhel Date, the Day it {elf is excluded ; otherwife 
the Day of Delivery is inchifive. 5 Rep. 2. A Man 
makes @ Leafe for ‘Years to one, and Afterwards 
makes°a Leafa for Years to’ another of ‘the fame 
Eang pirhe: fecond Leafe: is not void ;'but fhall be 
| good fo fo many Years thereof, as fhall come af- 
ter the frit Leafe ended, Noy’s Max. 67. And if one 
make a’ Leafe for Years and afterwards the Leffor 
enters ‘upon the Lands let, before the Term is ex- 
pired,and makes a Leafe of thefe Lands to another ; 
this- fecond Leafe is ‘a good Leafe until the Leffee 
doth re-entet, and then: the firit Leafe is revived, 
and he is in thereby. 2 Lif, Abr. 152. It hath been 
held, that:a Leafe may be void as to one, and 
ftand: good to another: And Leafes voidable, or 
void' for the Prefent, may after become good again, 
¥ Infh'46.. 3 Rep. 51. If a Leafe be made to two, 
to ‘hold to them and two’ others, ‘it is yoidable 
as’ to the two other Perfons; and when the ‘two 
firftédie, the Leafe is at an End. 2 Leon 1. A Leafe 
which is only voidable, and not abfolutely: void, 
nalt be’ made void by ‘the Leffor by Re-entry; 
buv if a Leafe bé void abfolutely, there needs no 
Re-entry: And as avoidable Leafe is made void’ 
by Re-entry, and putting’ out the Leffee; fo ir is 
affirmed by accepting and receiving the ‘Rent, 
| witich‘acknowledgés the Leflee to be Tenant, 21 
Car BR. ‘2 Lill. 149; Ifa Leffor accepts of Rent 
| of an’ Affignee of a Leafe, having Knowledge of the 
| Affignment, he may! not afterwards charge, the 
Leffee with the Reni A@ion of Debri! 3 Rep. 23. 
And where a Leffee'for Years accepts of a lefs 
Term from the Leffor, even by Word, it is faid 
_ this’ is a Surrender‘of thè Term which he ‘had by 
| Deed! Style 448. Whén a Term for Years in Leafe, 
anda Fee-fimple, niet in one Perfon, the Leafe is 
drowned in the Inheritance; yer in fome Cafes it 
may have Continuance, ‘to abe good Charges and 
Payments, &c. Poph. 39. 2 Nelf. Abr.'vio0 If a 
Leafe for Years is made to a Man and his Heirs, it 
fhall go to his Executors. 1 Inf. 46, 388. And a 
Leafe for Years, notwithftanding it be a very long 
Lenfe, cannot be intailed; bur may be affigned in 
Truft, to feveral Ufes. 2 Lif, Abr. 150. If fuch a 
Ledfe’ comes to be limited in Tail, the Law allows 
'§ not a prefent Remainder to be limited ‘thereupon. 
Ibid. Leffee for Years, though for never fo great a 
Term, has only a Chattel; bur Tenant for Life 
hath a Freehold. 1 Inf. 6. A Leafe is fealed’ by the 
Leffor, and the Leffee hath not fealed’ the Coun- 
_terpart, Aion of Covenant may be brought upon 
the Leafe again{t the Leffor: But where’ the Leafe 
is fealed by the Leffee, and not the Leffor, nothing 
operates, Yelv. 18. Owen r00. If the Leffor only 
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ment of the Term; and if then the Leffor outs 





feal: one Part of the Leafe, the Leffce’ ig as’ much 
bound by it, as if he did feal ir. Finch 109.: A Man | 
our of Poffeffion; cannot make a Leafe of Lands, 
without entring and fealing the Leafe upon the f| 
Land. Dalif.81;\ The Leflee is to- énter on the 
Premifles ler; and fuch Leflee for Years is not in 
Pofleffion, fo as to bring Trefpafs, 8e. until a&ual 
Entry; but he may grant over his Term before 
Entry. Inf. 46. 2 Lill’160. A Leffee of a furure 
Intereft never enters by Virtue of his Term, but 
enters before, and’ continues after the: Commence- 





him, the Leffee may aflign over his Term off from 
the Land. 1 Lev. 47. But a Leafe to begin at Mi- 
chaelmas, if the Lefice enters before Michaelmas, and 
continues the Poffeflion immediately, it is a Dif 
feifin. Ibid. 46. If a Leafe be made of a Clofe of | 
Land, by a certain Name, in the Pari of 4. in 
the County of B. whereas the Clofe is'in an- 
other County, the faid Parifh extending into both 
Counties; fuch a Leafe-is good to’ pafs tuch Land: 
Though whete a Houle is leafed, without a Name, 
and the Parifh is miftaken; it hath’ been held:o- 
therwife. Dyer 292, 276. Land and Mines are leafed 
to a'Tenanc ; this only extends to the open Mines, 
and the Leffee fhall not have any others; if there 
are fach: And if Land ‘and Timber ‘are demifed, 
the Leffee is not empowered to‘ fell tr. 2 Lev. 184. 
2 Mod. 193. A Man makes a Leafe of Lands for 
Life, or Years, the:Leffee hath but a fpecial In- 
tereft in the Timber-Trees, *as annexed to the 
Land, to have the Maft and Shadow for his Cattle; 
and when they are fevered from the Lands, or 
blown down with Wind,'the Leffor fhal) have them 
as Parcel of his Inheritance. 4 Rep. 62. 11 Rep. 81. 
If an Houfe falls down by ‘Tempett, &c. the Leflee 
hath an Intercft to take the Timber to re-edify it 
for his Habitation. 4 R 63. And eyery :Leilee 
for Years, &c. may take of Timber neceffaty Plough- 
bote, Houfe-bote, Fire-bote, @c. without doing 
Wafte. 1 Inf. 41. And Tenants futféring Houfes to 
be uncovered, or in Decay; taking away Wain{cot, 
E&P. fixed to the Freehold, unleis put up by the 
Leffee, and taken down before the Term is expi- 
red; curting down Timber-Trees to fell; permit- 
ting young Trees to be deftroyed by ‘Cattle, &c. 
Ploughing up Ground that Time out of Mind hath 
not been Ploughed; not keeping Banks”in Repair, 
&%c. are Wafte. 1 Inf. 52. Dyer 37. 1 Salk? 368. Leflees 
are bound to repair their Tenemenits, except it be 
mentioned in the Leafe to the contrary. Noy's Max. | 
Tho’ a Leffee for Years is not obliged ro repair the 
Houfe let to him, which is burnt by Accident; if 
there be not a fpecial Covenant in the ‘Lease, 
that he fhall leave the Houfe’in good Repair at 
the Erd of the Term; if the Houfé be burnt by 
Negligence, the Leffee’ fall repair it, alchough 
there be no fuch Covenant. Pafth. 24 Car. B. R. 
A Leffee at Will is not bound to fuftain or repair, 
as Tenant for Term of Years is: If the Houfe of 
fuch a Tenant is burnt down by Negligence, A@ion | 
lies not againft the Tenant; but A&ion lies for 
voluntary Wafte, in pulling down Houfes, or cutting 
Wood, €%c. 5 Rep. 13. By Stat. 6 € 10 Ann. c. 14. 
no Aion fhall be brought again{t any Perfon in f 
whofe Houfe any Fire fhall accidentally begin, or | 


any Recompence be made by fuch Pérfon for Da- | . 


mage; fo as not to extend or make void any A- | 
ahah between Landlord and Tenant; and neg- 

igent Firing of Houfes is liable to Penalties. A 
Leffor cannot referye Rent'to any other but him- | 
felf, his Heirs, @*c. And if he referves a Rent to his 
Executors, the Rent fhall be t6 the Heif, as Inci- 
dent to the Reverfion of the Land. 1 Inf. 47. The 
Leffor may take a Diftrefy on the Tenements letten 
for the Rent; or may have Aétion of Debt for the 
Arrears, €c, Alfo Land leafed fhall be fubje& to 
théfe lawful Remedies which the Leffor provides 
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for the Recovery of his Rent, Poffeflion, &c. into 
whofe Hands foever the Land comes. Cro. Fac. 300. 
And as to the Leffee, if Leffee for Years lofes his 
Leafe, if it can be proved that there was fuch a Term 
Jer to him by Leafe, and that it is not determined, 
he fhall not lofe his Term; fo it is of any other 
Eftare in Lands, if the Deed that created it be loft, 
for the Eftate in the Land is derived from the Par- 
ty that made it, and not from the Deed otherwife 
than inftrumentally and declarative of the Mind 
and Intent of the Party, &c. 2 Lik: Abr. 152. If a 
Perfon be in Pofleflion’ of the Lands of another, 
and hath ufually paid Rent for them; the Proof 
of a Quarter or Half Year’s Rent paid, will be 
good Evidence of a Leafe at Will, though it cannot 
be exprefly proved that the Lands were demifed at 
Will to him in Poffeffion ; ir fhall-be prefumed the 
Rent was received by the Owner of the Land upon 
{ome Private Contratt. Ibid. 151. Lands are leafed 
at Will, the Leffee cannot determine his Will be- 
fore or after the Day of Payment of the Rent, 
but it muft be done on that very Day; and the Law 
will not allow the Leffee to do it to the Prejudice 
of the Leffor, as to the Rent; nor that the Leffor 
fhall determine his Will*to the Prejudice of the 
Leffee, after the Land is fowed with Corn, &c. 
Sid. 339. Lev. 109. For where Leffee at Will fows 
the Land, if he docs not himfelf determine the 
Will, he fhall have the Corn: And where.'Tenant 
for Life fows the Corn, and dies, his Execiitors 
fhall have it; but it is not fo`of Tenant for Years, 
where the Term’ends before the Corn is ripe, &c. 
5 Rep. 116. The Leffor and Leffee, where the E- 
{tate is ar Will, may determine the Will when they 
pleafe ; but if the Leffor doth it within a Quarter, 
he fhall lofe that Quarter’s Rent; and if the Leffee 
| dothit, he muft pay a Quarter’s Rent. 2 Salk. 413. By 
| Words {poken on the Ground by the Leffor, in the 
Abfence of the Leffee, the Will is not determined ; 
but the Leffee is to have Notice. 1 Inf. 55. If a 
` Man makes a Leafe at Will, and dies, the Will is 
determined ; and if the Tenant continues in Poffet: 
fion, he is Tenant at Sufferance. Jbid..57. But 
where a Leffor makes an Eftare at Will to two or 
three Perfons, and one of them dies, it has been 
adjudged this doth not determine the Eftare at Will. 
5 Rep. 10. Tenant at Will grants over his Eftate. to 
another, it determines his’ Will- 1 Inf 57. No 
Tenant fhall take Leafes of above two Farms, in a- 
ny Town, Village, €¥c.nor hold two, unlefs he 
dwell in the Parith, under Penalties and Forfet- 
tures, by Stat. 25 H. 8.'c. 13. See 21 Hen. 8. cap. 13. 
There is a late Statute for the more effectual. pre- 
venting Frauds committed by Tenants, and: for 
the more eafy Recovery of Rents, and. Renewal of 
Leafes; by which Chief Leafes of Lands may be 
renewed on Surrender, without-the furrendring of 
the Under Leafes; &e. 4 Geo. 2. c..28, See the Pur- 
port of this Statute, under Rent. 

Leales by Statute. There are three Kinds of 
Perfons, who may make Leafes for Life or Years by 
Statute, that could not do fo heretofore, wiz. Te- 
nants in Tail, Husband ‘and Wife of the Wife’s 
Land, and Perfons feifed of Land in Right of the 
Church. By the Stat. 32 H.8.c.18. Tenants in 
Tail are enabled to make Leafes on the following 
‘Conditions, i. e. They are to be made by Deed. in- 
dented; to begin: from the Time of Making, or 
fome fhort Time after, a% Michaelmas next, &c. If 
there be an old Leafe’in Being, it mu® be abfolute- 








‘ly furrendered, or expire within a Year after the’ 


making of the New; ‘they muft not exceed three 
‘Lives or twenty-one Years,’ from the making, or 
be for both, but may be for Icfs Terms 5. they are 
to be cf Lands manurable or corporeal, out of 
which a Rent may be legally iffuing; and of fuch 
Lands or Tenements which have been mot com- 
monly let to Farm by the Space of twenty Years ; 
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the accuftomed yearly Rent, ‘paid within twenty 
Years is to be referved; and they are nor! to- be 
made without Impeachment of Wafte, Gc. Ic has 
been held on this Stature, that where:a new. Thing 
is demifed with Lands accuftomably let, tho’ there 
be great Increafe of Rent, the Leafe is void: Bur 
more Rent than the accuftomed Rent, may be re- 
ferved. 5 Rep. 5- 6 Rep. 37. And the:Lenfes accor- 
ding to the Stature bind the Ives; in Tail; but 
not thofe in Reverfion or Remainder:: For: if Tes 
nant in Tail makes a Leafe warranted by the Sta- 
tute, and dies without Iffue, the Leafe.as to him in 
Reverfion or Remainder is void; though: by a com- 
mon Recovery, Leafes may be made to bind him 
in Remainder, &c. Wood's Inft. 267. A Guardian 
during the Minority, of an Infant Tenant in Tail, 
who was but one Year old, made a Leafe for twen- 
ty Years, and it was adjudged not good by the 
Stat 32 H. 8. to bind the Iffue in Tail; and it is the 
fame in the Cafe of Tenant in Dower; Tenant by 
the Curtefy, or Husband feifed in Right of his 
Wife, becaufe they have no Inheritance. Dyer 271. 
The Statute impowers a Husband to make Leafes 
of Land in Tail, held in his Wife’s Right, fo as in 
fuch Leafes the Conditions aforementioned are obfer- 
ved, and the Wife be made a Party to and feal 
the Leafes; and the Rent is to be réferved to the 
Husband and Wife, «and her Heirs, &c. If a Leafe 
of the Wife’s Land is not warranted by the Stature, 
it is a good Leafe againft the Husband, though not 
againft the Wife: The Husband and Wife cannot 
bind him in Reverfion or Remainder. 1 Inf 362. 
Bifhops, Spiritual Perfons, Gc. feifed in Fee in Right f 
of their Churches, may make Leafes of their Spiri- 
tual Livings for three Lives, or one and twenty 
Years, ‘having all the Qualities required by the } 
Statute, in Cafe of Leafes made by Tenants in Tail. 
32 H. 8. And Leafes otherwife made are to be void; | 
but not againft the Bifhops, &c. making them, only 
againft their Succeffors. 3 Rep. 59. A Bifhop, Gc. 
may make Lenfes of Lands for twenty-one Years, or 
three Lives, according to the Statutey without Con- 
firmation of Dean and Chaprer; and at Common 
Law might make them for any longer Time, with- 
out Limitation, with Confirmation of Dean and 
Chapter; but this is reftrained by. the Statutes 1 
Eliz. c. 19. and 13 Eliz, c: 10. Such Confirmation 
will now make good concurrent Leafes for twenty- 
one Years, &%. upon Leafes for Years; though 
a Bifhop cannot :make a concurrent Leafe for 
Life or Lives. Wood's Inf. 273. If a Bifhop have 
two Chapters, as there may be two:or more to one f; 
Bifhoprick ; both Chapters: mut confirm Leafes 

made by the Bifhop. r Inf. 131. Av Leafe by a Bi- 
fhop made to begin prefently for twenty-one Years, 
when there is an old Leafein Being, is good not- 
withftanding the Statute: of 1 Eliz. Moor ca. 241. 





But if fuch Leafe is to commence at a Day to come, 


it will be void. ‘1 Leon. 44. Leafe for three Lives of 
a Bifhop of Tithes, is void againft the Succeffor ; 
altho’ the ufual Rent be duly referved. Moor ca. 
1078. 2 Cro. 173. Leafes of a Dean and Chapter are 
good, without Confirmation of the Bifhop, Dyer 
273. 2 Nelf. Abr. 1096. Where there is a Chapter, 
and no Dean, they may make Grants, &o and are 


within the Statute. 1 Afod. 204, And a Prebendary 


is feifed in Right of the Church within, the Equity 
of the Statute 32 H. 8. 4 Leon. 51. A Prebend’s 
Leafe confirmed by the Archbifhop, who is his 
Patron, is 200d without Confirmation of Dean and 
Chapter. 3 Bulft. 290. But where a Prebendary 
made a Leafe for Years of Part of his Prebend, and 
this was confirm’d by Dean and Chap'er ; becaufe 
it was not confirm’d likewife by the Bifhop, who 
was Patron aud Ordinary of the Prebend, the f 
Evafe was adjudged void. Dyer 60. If a Prebend 
hath Reétories in two: feveral Diocefes belonging 
to hi sPrebendary, and his Leafe of them is con- f 

firmed } 


A 








firmed by the Bifhop, Dean and Chapter of the 
Diocefe of which he is Prebend, it is good, though 
not confirmed by the other. Sii 75. A Chancellor 
of a Cathedral Church may make a Leafe, and ’tis 
faid it will be good againft the Succeffor, tho’ not 
confirm’d, @c: Ibid. 158. If a Parfon or Vicar 
makes a Leafe for Life or Years, of Lands nfually 
letten, referving the cuftomary Rent, Gc. it muft 
be confitm’d by Patron and Ordinary, for they 
are out of the Statute 32 H.8. And if the Parfon 
and Ordinary make a Leafe for Years of the Glebe 
to the Patron; and afterwards the Patron affigns 
this Leafe to another, fach Affignment is good, and 
is a Confirmation of that Leafe to the Affignee. 5 
Rep. 15. Antient Covenants in former Leafes may 
be geod to bind the Succeffor, fo as to difcharge 
the Leffee from Payment of Penfions, Tenths, &c. 
but of any new Matter they fhall not. 1 Vent. 223. 
By the Stat. 13 Eliz. c. 20. the Leafe of a Parfon is 
not good for any longer Time than the Parfon’s 
Refidence upon his Living, without Abfence four- 
{core Days in any Year; and an Incumbent offen- 
ding contrary to this A&, fhall lofe a Year's Profit 
of the Benefice, &c. 4 Rep. 403. A Leafe for 
Years of a Spiritual Perfon, will be void by his 
Death, if it is n@t according to the Statutes; and 
a Leafe for Life is voidable by Entry, &c. of 
the Sueceffor: And fo in like Cafes, Jeafes not 
warranted by Sratute, are void or voidable on the 
Deaths of the Makers: Acceptance of Rent on a 
void Lezfe fhall not bind the Succeffor. 2 Cro. 173. 
On College Leafes, a third Part of the Rent is to 
be referved in Corn, @c. 18 Eliz. c.-6. By 14 Eliz, 
c It. it is ordained, that the 13 Eliz. c 10. fhall 
not extend to Leafes of the Mafters and Fellows of 
Colleges, &c. of Houfes in Corporation Towns, 
which may be made for forty Years, &c. Bur the 
18 Eliz.c. 11. makes void Leafs of Matters and Fel- 
lows of Colleges, Deans and Chaprers, Matters of 
Hofpitals, @c. where another Leafe for Years is in 
Being, and not to be expired or furrendered within 
three Years; and Leafes of fuch Perfons are to be 
made for twenty one Years, or three Lives, re- 
ferving the accuitomed Rents, &c. Bifhops are out 
of this Statute. If a Bifhop be nor Bifhop de Fure, 
Leafes made by him to charge the Bifhoprick, are 
void; tho’ all judicial Ats by him are good. 2 Cro. 
353. And where a Bifhop makes a Leafe, which may 
tend to the Diminution of the Revenues of -the 
Bifhoprick, &c. which fhould maintain the Succef- 
for; there the Deprivation or Tranflation of the 
Bifhop is all one with his Death. 1 Inf. 329. All 
Affurances and Demifes of Bifhops Lands to the 
King fhall be ‘void. 1 Fac. T. c. 3. 

Leales of the thing, Leafes made by the King, 
of Part of the Dutchy of Cornwall, are to be for 
three Lives, or thirty-one Years, and not be made 
difpunifhable of Wafte, whercon the ancient Rent 
is to be referved; and Eftares in Reverfion, with 
thofe in Poffeflon, are not to exceed three Lives, 
Fc. 13 Car. 2.c. 4. All Leafes and Grants made 
according to the Cuftom of the Manors of the 
Dutchy of Cornwal, not exceeding one, two or 
three Lives, or fome Term determinable thereon, 
&c, are confirmed; and Covenants, Covditions, 
&c. in Leafes for Lives or Years, fhall be good in 
Law, as if the King were feifed in Fee-fimple. Stat. 
I Fac. zec. 9. See 5 & 6W.& M.at8 12 Ann 
c& 22. And Leafes from the Crown of Lands in 
England and. Wales, and under the Seals of the 
Dutchy of Lancafier, &c. for one, two or three 
Lives, or Terms not exceeding fifty Years, are al- 
lowed Time for Inrollmenr, &%. by 10 Anm. c. 18. 
Perfons for whofe Lives Eftates are held, remaining 
beyond Sea, or being abfent for feven Years, if no 
Proof be made of their being alive, fhall be at 
counted dead. 19 Car. 2. ce 6. 
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Form of a Leafe of a Houfe in Lon'on. 


HIS Indenture fraile the Day, &c. Between 
A. B. of, &c. of the one Part, and C. D, of, &c. 
of the other Part, Witnellcth, That for and in Confi- 
| deration of the Rent and Covenants herein after referved 
| and contained, on the Part and Behalf of the faid C. D. 
| his Executors and Adminiftrators, to be paid, kept and 
performed, he the faid A. B. Hath demifed, granted, 
and to Farm letten, and by thefe Prefents doth demife 
grant, and to Farm let unto the faid C. D. AJI that 
Meffuage or Tenement, fituate, &c. and known by the 
Sign of, Xc. with all and fingular Cellars, Sokars, Cham- 
| bers, Rooms, Lights, Ways, Waters, Eafements, Profits, 
Commodities and Appurtenances, to the faid Meffuage or 
Tenement belonging or appurtaining ; together with the 
Ufe of the Goods in the Schedule hereto annexed mentioned. 
To have and to hold the faid Meffuage or Tenement, 
and all and fingular the Premiffes, with their and every 
of their Appurtenances herein before- mentioned, or intended 
to be hereby demifed unto the faid C, D. his Executors, 
Adminiftrators and Aliens, from the Feapt of, &c. for and 
during and unto the jul End and Term of fourtzen Years, 
from thence next enfuing, and fully to be compleat and 
ended. Yielding and Paying therefore yearly and every 
Year, during the faid Term, unto the faid A. B. bis Ex- 
ecutors, Adminiftrators or Affigns, the Rent or Sum of 
twenty Pounds of lawful Money of Great Britain, on 
the four moft ufual Feafts or Terms in the Year, (that is 
to fay) the Feaft of St. Michael the Archangel, the 
Birth, of our Lord Chrift, the Annunciation of the Blef 
fed Virgin Mary, aud the Nativity of St. John the Bap- 
tift, by even and equal Portions. And if it fhal happen 
the faid yearly Rent of twenty Pounds, or any Part there- 
of, foall bè behind ard unpaid by the Space of eight and 
twenty Days next ajter any of the faid Feaft Days, on 
which the fame ought to be paid as aforefaid, (being law- 
fully demanded) that then and at ali Times then after, it 
foal and may be lawful to and for the faid A. B. bis 
Executors, Adminifirators and Affiens, into the faid de 
mifed Meffuage or Tenement and Premiffes, or into any 
Part thereof, in the Name of the Whole, to ve enter, and 
the fame to bave again, repoffe/s and enjoy, as in his and 
their former Eftate, and the faid C. D, his Executors, 
Adminifirators and Affigns, thereout and from thence to 
expel and put out, any Thing herein contained to the con- 
trary thereof in any wife notawithftanding. And the faid 
C. D. for bimfelf, his Executors, Adminiftrators and Af- 
figns, doth covenant and grant to and with the faid A. B. 
his Executors, Adminiftrators and Affigns, by thefe Pre- 
fents, that he the faid C. D. his Executors, Adminiftra- 
tors or Affions, fhal ard will, during the faid Term 
hereby demifed, well and truly pay, or caufe to be paid 
unto the faid A. B. bis Executors, Adminiftrators or Af- 
figns, the faid yearly Rent or Sum of twenty Pounds, on 
the Days and Times, and in Manner and Form aboye- 
mentioned, for Payment of the fame, according to the 
` Refervation thereof, as aforefaid, and the true Intent and 
Meaning of thefe Prefents. And alfo, that he the faid 
C. D. his Executors, Admsiniftrators and Affians, or fome or 
one of them, foall and will, at his or their own proper C. fis 
and Charges, well and fufficiently repair, uphold, fupport, 
maintain and keep the faid Meffuage, or Tenement and 
Premiffes, with the Glafs Windows, Pavements, Privies, 
Sinks, Gutters, and Wydyaughts belonging to the fame, 
in, by, and with al and all Manner of needful and ne- 
ceffary Reparations and Amendments whatfoever, when | 
and as often as Need or Occafion fhal be or require du- 
ring the Term, (the Cafualty of Fire, whi:h may burn 
down or defiroy the faid Meffuage or Tenement and Pre- 
miffes, or any Part thereof, only excepted) And the faid 
Meffuage or Tenement and Premiffes, being fo well and 
Sufficiently repaired, upheld, fupported, maintained, and 
kept at the End of the faid Terni, oF other fooner Deter- 
mination of this prefert Demife, unto the faid A. B. his 
Execstors, Adminiftrators and Affigns, foal and wil 
peaceably 
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peaceably and quietly leave and yield up (except as is be- | down, take and carry away the fame, at all feafonable 


fore excepted) and fhall and will then alfo leave unto the 
faid A.B. bis Executors, &c. all fuch Goods as are men- 
tioned in the faid Schedule hereto annexed, in as good Con- 
dition as they are now in, reafonable Ufage of them, &c. 
excepted. And further, That it fhall and may be law. 
ful to and for the faid A. B. his Executors, Adminiftra- 
tors or Affigns, or any of them, with Workmen or others, 
or without, twice in every Year, during the Continuance 
of this Demife, at feafonable Times in the Day time, to 
enter and come into and upon the faid demifed Premiffes, 
or any Part thereof, and view, fearch and fee the State 
and Condition of the Reparations of the fame; and of all 
Defects, Defaults, and Want of Repairs, then and there 
found, to give or leave Notice or Warning in Writing, at 
and upon the faid demifed Premiffes, to and for the faid 
C.D. for the Repairing and Amending of the fame with- 
in the Space of three Months then next following: In 
which faid Space or Time of three Months, after every or 
any fuch Notice or Warning, he the faid C. D. for bim- 
felf, bis Executors, Adminiftrators and Affigns, doth 
hereby covenant and grant to and with the faid: A. B. 
his Executors Adminifirators and Affigns, well and fuf- 


ficiently to repair and amend the Defects and Want of 


Reparations fo to be found as aforefaid, (except as is be- 
fore excepted); And alfo, that he the faid C. D. his Ex- 
ecAtors, Adminiftrators and Affions, foall and wil at all 
Times hereafter, during the Term hereby demifed, bear, 
pay, and difcharge all Taxes, Charges, Impofitions and 
Parifh Duties, which foal be taxed, charged, impofed or 
affeffed upon the faid Meffuage or Tenement aforefaid, or 
any Part thereof. And the faid A. B. for bimfelf, bis 
Executors, Adminifirators and Affigns, doth covenant and 
grant to and with the faid C. D. his Executors, Admini- 
frrators and Affigns, that he the faid C, D. his Executors, 
Adminiftrators and Affigns, paying the faid yearly Rent 
of twenty Pounds above referved in Manner aforefaid, 
and performing all and every the Covenants and Agree- 
ments herein before contained, which on his or their Parts 
and Behalfs, are ov ought to be paid, done and performed, 
foall and may peaceably and quietly, have, hold, ufe, oc- 
cupy poffefs and enjoy the faid Mef[uage or Tenement and 
| Premiffes hereby demifed, for and during the Term hereby 
granted, without any lawful Let, Suit, Trouble, or Inter- 
ruption of or by the faid A. B. his Executors, Adminiftra- 
tors or Affizns, or any of them, or by any other Perfon or 
Peofons lawfully claiming, or to claim by, from, or under 
him, them, or any of them, or by or through his, their, or 
any of their Ads, Means or Pro. urement. In Witnels, &c. 


A Leafe for Ninety nine Years, if three Lives live fo long. 


HIS Indenture made, &c. Between A. B. of, 

&c. Efq; of the one Part, and C.D. of, &c. 
Yeoman, of the other Part, witnefleth, That the faid 
A. B, as wel for and in Confideration of the Surrender of 
a former Leafe granted by, &c. unto the faid C. D. of 
the Meffuage or Tenement and Premiffes herein after de- 
mifed, for the Term of Ninety-nine Years, determinable on 
the Deceafes of, &c. as alfo for and in Confideration of the 
Sum of, Xc. of lawful Britifi Money to him the faid 
A. B. in band paid by the faid C. D. at and before the 
Sealing and Delivery of thefe Prefents, the Receipt where- 
of he the faid A. B. doth hereby acknowledge, and there- 
of doth acquit and difcharge the faid C. D. his Executors, 
Adminiftrators and Affians, by thefe Prefents, hath demi- 
fed, granted, and to Farm letten, and by thefe Prefents 
doth demife, grant, and to Farm let, unto the faid C.D. 
All that Meffuage or Tenement, with all thofe Lands, 
&e. fituate, lying and being in, &c. And all Houfes, Out- 
houfes, Ways, Waters, Water courfes, Eafements and Ap- 
purtenances, &c. to the faid MefJuage or Tenement, Lands 
and Premiffes belonging or any Ways appertaining (except 
all Timber-Trees, and Trees fit and proper to be raifed 
and preferved for Timber, now ftanding, growing or be- 
ing, or which fhall hereafter fiand, grow or be, in or upon 
the faid Premiffes, or any Part thereof ; with free Liber- 
ty for the faid A. B. his Heirs and Affigns, to fell, cut 


Times) To have and to hold the faid Meffuage or Te- 
nement, Lands and Premiffes above granted, and every 
Part and Parcel thereof, with the Appurtenances (except 
before excepted) unto the faid C. D. bis Executors, Admi- 
niftrators and Affions, from the Day of the Date of thefe 
Prefents, for and duving, and unto the full End and 
Term of Ninety-nine Yeavs, from thence next enfuing, and 
fully to be compleat and ended, if he the faid C. D. and E, 
his Wife, and T. D. his Son, or any or either of them, 
foall fo long happen to live, Yielding and Paying there- 
fore yearly, during the faid Term, unto the faid A. B. 
his Heirs and Affigns, the Rent of, &c. at and upon the 
Feafts of, &c. by even and equal Portions. And alfo 
Yielding and Paying at and upon the Death or De- 
ceafe of the faid C. D. the beft Beaft or Goods of the faid 
C. D. or the Sum of, &c. for and in the Name of an 
Heriot; and alfo at and upon the Death or Deceafe of the 
faid E. his Wife, (Jhe dying after the faid C. D.) the bejt 
Beaft or Goods, or the Sum of, &c. for and in the Name 
of another Heriot; and alfo at and upon the Death or De- 
ceafe of the faid T. D. (he dying fuccejfively after the 
faid C. D. and E.) the beft Beaft or Goods, or the Sum of, 
&c. for and in the Name of another Heriot: And doing 
Suit and Service to and at all and every the Court and 
Courts of the faid A. B. his Heirs and Affigns, to be 
from Time to Time, during the faid Term, holden in and 
for the Manor of, &c. and there be ordered and juftified 
in all Things touching the faid Premiffes, as other the Te- 
nants of the faid Manor, for their refpettive Eftates are; 
foall or ought to be. And if it fhall happen the faid 
yearly Rent of, &c. or Sums of Money referved for He- 
riots, or any Part thereof, to be behind and unpaid by the 
Space of twenty-one Days next after either of the faid 
Feafts or Days of Payment on which the fame ought to be 
paid as aforefaid, (being lawfully demanded) and no fuf- 
ficient Diftre/s or Diftreffes, in or upom the faid Premiffes, 
can or may be found whereby the fame may be levied, that 
then and from thenceforth it foall and may be lawful to 
and for the faid A. B. his Heirs and Affiens, into the 
faid Meffuage or Tenement, Lands and Premiffes hereby 
demifed, with the Appurtenances to re-enter, and the fame 
to have again, ve-poffefs and enjoy, as in his or their 
former Right and Eftate, any Thing herein contained to 
the contrary nctwithftanding. And the faid C. D. for 
himfelf, his Executors, Adminifivators and Affigns, doth 
covenant and grant to and with the faid A.B. his Heirs 
and Affigns, that he the faid C. D. his Executors, Admi- 
niftrators and Affigns, foall and will well and truly pay 
or caufe to be paid unto the faid A. B. bis Heirs or Affigns, 
the faid yearly Rents and Heriots above referved, at the 
Days and Times, and in the Manner and Form above ex- 
prefed, according to the true Intent and Meaning of thefe 
Prefents. And alfo, that he the faid C. D. his Execu- 
tors, Adminifirators and Affigns, at his and their own 
proper Cofis and Charges, fhall and will from Time to 
Time, and at all Times, during the faid Term hereby 
granted, well and fufficiently repair, maintain, fufain, 
uphold, amend, hedge, ditch, cleanfe and keep the faid 
Meffuage or Tenement, Lands and Premiffes hereby demi- 
fed, and every Part and Parcel thereof, with the Appur- 
tenances, in and with all Manner of needful and neceffary 
Reparations and Amendments whatfoever, when and as 
often as Need fhall require; and the fame fo well and 
fufficiently repaired, maintained, Juftained, upheld, amen- 
ded, hedged, ditched, cleanfed and kept, at the End, Ex- 
piration or other Determination of the faid Term hereby 
granted, unto the faid A. B. his Heirs and Affigns, fhall 
and will peaceably and quietly leave and yield up. And 
the faid A. B. for bimfelf, bis Heirs and Affiens, doth 
covenant and grant to and with the faid C. D. his Ex- 
ecutors, Adminiftrators and Alfigns, by thefe Prefents, that 
(by and under the yearly Rent, Heriots, Covenants and 
Agreements before, in, and by thefe Prefents mentioned and 
contained) he the faid C. D. his Executors, Adminiftrators 
and Aficas, Jhall and may peaceably and quietly have, 
hold, occupy, poffe[s and enjoy the faid Mef[uage or Tene- 
ments, Lands and Premiffes above-mentioned, and every 
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Part and Parcel thereof qwith the Appurtenances (except be 
fore excepted) for and during the faid Term hereby granted, 
without any Interruption or Denial of the faid A. B. his 
Heirs or Affigns, ov of any other Perfon or Perfons what- 
foever laavfully claiming or to claim any Right, Title ov 
Interef, from, by or under him, them, or any or either of 
them. In Witnels, Gc. 


A Freehold Leafe for three Lives, Differs from the 
preceding Chattel Leafe only in this, viz. that the 
Habendsim is to the Leffee, his Heirs and Affigns, for 
and during the natural Lives of him thé faid C. D. E. 
his Wife, and T. D. his Son, ahd during the Life 
natural of every and either of thein longeft living : 
And in every Covenant, the Leffee covenants for 
himfelf, his Heirs and Affigns; and the Covenants 
ate the fame as in the foregoing Leafe ; with the 
Addition of a Letter of Attorney at the End, to deli- 
ver Poffeffion and Seifin, as in a Deed of Feoffment. 

Leafe and Releafe, Is a Conveyance of Right or 
Interet in Lands or Tenements, to another that 
hath the Pofleflion thereof. Accomp. Conv. 1. Vol. 129. 
Though the Deed of Feoffment was the ufual Con- 
veyance at Common Law ; yet fince the Stat. of H. 
S. of Ufes, the Conveyance by Leafe and Releafe 
has taken Place of it, and is become a very com. 
mon Affurance, to pafs Lands and Tenements ; for 
| it amounts to a Feotfment, the Ufe drawing after 
it thë Poffeffton without a€tual Entry, &c. and fup- 
plying the Place of Livery and Seifin, required in 
that Deed: In the making ir, a Leafe, of Bargain 
and Sale for a Year, or fuch like Term, is firt pre- 
pared and executed ; to the Intent that by Virtue 
thereof the Leffeé may be in a&tual Poffeffion of 
the Lands intended to be conveyed by the Releafe, 
and thereby and by Force of the Statute 27 H. 8. c 
fo» for transferring of Ufes into Poffeflion, be ena- 
bled to take and accepta Grant of the Reverfion 
and Inheritance of the faid Lands} &c. to the Ufe 
of himfelf and his Heirs for ever i Upon which, the 
Releafe is accordingly made, reciting the Leafe 
and declaring the Ufes. And inthefe Cafes, a Pep- 
per-Corn rent in the Leafe for a Year is a fufficient 
Refervation to raife an Ufe, to make the Leffce 
capable of a Releafe. 2 Vent. 35. 2 Mod. 262. When 
an Effate is conveyed by Leafe and Releafé, in the 
Leafe for a Year there muft be the Word Bargain 
and Sell for Money, and 5s. or any other Sum, 
though never paid, is a good Confideration, where- 
tipon the Bargainee for a Year is immediately in 
Poffeffion on the Executing of the Deed without 
atual Entry : If only the Words Demife, Grant and 
to Farm Let are ufed, in that Cafe the Leffee can- 
not accept of a Releafe of the Inheritance until he 
hath a@tually entered, and is in Poffeffion. 2 Lill. 
Abr. 435. But where Littleton fays, that if a Leafe 
is made for Years, and the Leffor releafes to the 
Leffee before Entry ; fuch Releafé is void, becaufe 
the Leffee had only a Right, and not the Poffeffion ; 
and fuch Releafe fhall not enure to enlarge the 
Eftate, without the Poffeffion: Tho’ this is true at 
Common Law, it is not fo now upon the Statute of 
Dies. 2 Mod. 250, 451. And if a Man make a 
Leafe for Life, Remainder for Life, and the firt 
Leffee dieth ; on which, the Leffor releafes to him 
in Remainder, before Entry ; this isa good Re- 
| leafe to enlarge the Eftate, he having an Eftate in 
Law capable of Enlargement by Releafe, before 
Etitry had. 1 Inf. 270. No Perfon can make a Bar- 
gain and Sale, who hath not Poffeffion of the Lands: 
Bar it is not neceflary to Referve a Rent therein ; 
becaufe the Confideration of Money raifes the Ufe. 
Ifa Leafe be without any fuch Confideration, the 
Leffeé hath not any Effate “till Entry, nor hath 
the Leffor any Reverfion ; and therefore a Releafe 


I. Mod. 263. 
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ties: But if a Man be only Tenant at Sufferance, 
the Reléafe will not Enure to him ; and as to the 
Perfon who hath the Reverfion it is void, for fuch 
Tenant hath not any. Poffeflion, there being no 
Eftate in him. Litt. Set. 461, 462. Cro. Eliz. 21. Dyer 
251. A Releafe may operate without a Confidera- 
tion ; bur ir is convenient to put a valuable Confi- 
deration therein, left it fhould be judg’d fraudulent 
by Stature. Cro. Fac. 270, 271. It is neceffary in all 
Cafes where a Releafe of Lands is made, that thé 
Eftate be turned toa Right, as in a Diffeifin, &c. 
where there aré two Rights, a Right of Poffeffion 
in the Diffeifor, and a Right to the Eftate in the 
Diffeifee ; now when the Diffeifee hath releafed to 
the Diffeifor, here the Diffeifor hath both the Rights 
in him, viz. The Right ro the Eftate, and alfo to 
the Poffeffion : Or elfe it is requifire that there be 
Privity of Eftare, between the Tenant in Poffefiion 
and the Releffor ; for a Releafe will not operate 
without Privity. 2 Lill 435. A Releafe made by 
one that at the Time of the Making thereof bad no 
Right, is void ; and a Releafe made to one thar at 
the Time of making thereof hath Nothing in the 
Lands, is alfo void, becaufe he ought to have a Free- 
hold, or a Poffeflion, or Privity. Noy’s Max. 74. He 
that makes a Releafe mut have an Eftate in him- 
felf, out of which the Eftate may be derived to 
the Releffee ; thë Releflee is to have an Eftare in 
Poffeffion in Deed or in Law, in the Land whereof 
the Reléafe is made, as a Foundation for the Re- 
leafe ; there muft be Priviry of Eftare between the 
Releflor and Reléffee ; ane be fufficient Words in 
Law not only to make the Releafe, but alfo to cre- 


‘ate and raile a new Eftate, or the Relcafe will not 


be. good. 1 Inf. 22. A Releafe toa Man and his 
Heirs will pafsa Fee-fimple ; and if made to a Man, 
and thé Heirs of his Body, by this the Reléffee 
hath an Effate-tail : But a Releafe of a Man’s Right 
in Fee-fimple, is not fafficient to pafs a Fee-fimple. 
t Inf. 273. And if a Perfon relcafe to another all 
his Right which he hath in the Land, without ufing 
any more Words, as To hold to him and his Heirs, Gc. 
the Releffee hath only an Eftate for Life. Dyer 263. 
A Releafe madé toa Tenant in Tail, or for Life, 
of Right to Land, fhall extend to him in Remainder 
or Reverfion. 1 Inf. 267. By Releate of all’a 
Man’s Right unto Lands, all A@tions, Entries, Ti- 
tles of Dower, Rents, &c. are difcharged ; though 
it bars not a Right that fhall defcend afterwards : 
Anda Releafe of all Right in fuch Land, will not 
difcharge a Judgment not executed ; becaufe fuch 
Judgment doth not vet any Right, but only makes 
the Land liable to Execution. 8 Rep. 151. 3 Salk. 
298. Tis faid a Releafe of all one’s Title to Lands, 
is a Releafe of all one’s Right. Litt. 509. 1 Inf. 292. 
By a Releafe of all Entries, or Right of Entry, a 
Man hath into Lands, without more Words, the 
Releffor is barred of all Right or Power of Entry 
into thofe Lands; and yet if a Man have a double 
Remedy, viz. a Right of Entry, and an Aion to 


| recover, and then releafe all Entries, by this he is 


not barred and excluded his Aion ; nor doth a 
Releafe of A@ions bar the Right of Entry, Plowd. 
484. 1 Inf. 345. A Releafe that doth enure by 
Way of Pafling away an Eftate, or Extinguifhmenr, 
may be made upon Condition or with a Defeafance, 
fo as the Condition, €#c. be contained in the Releafe, 
or delivered ar the fame Time with ic: And these 
may bea Recital, Covenants, Warranty, @¥c. in- 


| ferted in this Releafe ; but it is faid the Deed is 
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good. without any fuch Additions. Accom. Convey. 
Vol.1. Ina Leafe and Releafe to make a Tenant io 
the Precipe to fuffer a Recovery, where the Releafe 
is made to A: B. and his Heirs, (viz. the Tenant to 


the Precipe) it muftalfobeto the Ufe of him the 


will not operate, €%c. 1 Infi. 270, 278. Cro. Fac. 169. faid A. B. and his Heirs and Affigns for ever ; 
On Leafe at Will, a Releafe fhall for the Releflee muft be abfolure Tenant of the 
be good by reafon of the Priviry between the Par- | Freehold. Li Conveyance. 331. 


Anda Releafe made 
on 
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| on Trufts, mutt be to 4. B. his Heirs and Affigns, 
[to the only Ufe and Behoof of the Releffee, his 
| Heirs and Affigns for ever, in Truft for C. D. who 
is to be a Party to the Deed, and the Purchafe 
| Money to be paid by the Cefini que Truft : If thefe 
Words are nor inferred in the Releafe, the Ettate 
| doth execute by, the Statute of Ufes, and the Truft 
| is void. Lif, Ibid. A Leafe and Releafe make bur 
| one Conveyance, being in the Nature of one Deed. 
| i Mod. 252. . 


Form of a Leafe for a Year, to ground a Releafe. 


HIS Indenture made, &c. Between A. B. of 

&e. of the one Part, and C. D. of, &c. of the o- 
berir Part, witneffech, that the faid A. B. for and in Con- 
fideration “of tbe Suni of 55. of lawful Britifh Money to 
| bim in hand paid by the faid C. D. the Receipt whereof is 
| hereby acknowledged, he the faid A. B. hath granted, bar- 
gained and fold, and by thefe Prefents, doth evant, bargain 
and fell unto the faid C. D. All that Meffuage or Tene 
iment, commonly called or known, &c. with the Rights, 
| Members and Appnrtenances, fituate, lying and being in, 
&c. in the County of, &c. And all Houfes, Edifices, 
Buildings, Gardens, Orchards, Lands, Meadows, Com- 
| mons, Paffures, Feedings, Trees, Woods, Underwoods, 
| Ways, Paths, Waters, Water courfes, Eafements, Profits, 
| Commodities, Advantages, Emoluments and Hereditaments 
| whatfoever to the faid Meffuage or Tenement belonging, 
| or in any wife appertaining, or which now ave or formerly 
have been accepted, reputed, taken, known, ufed, occupied 
ror enjoyed, to or with the fame, or as Part, Parcel or 
| Member thereof, or of any Part thereof ; and the Reverfion 
| and Reverfions, Remainder and Remainders, Rents and 
| Services of the faid Premiffes abovementioned, and of eve- 
ry Part and Parcel thereof, with the Appuvtenances : To 
have and to hold the faid Meffuage or Tenement, Lands, 
Hereditaments and Premiffes above-mentioned, and every 
Part and Parcel thereof, with the Appurtenances unto 
the faid C. D. bis Executors, Adminifirators and Affions, 
from the firft Day of this Inftant, &c. for and during and 
unto the full End and Term of one whole Year, from 
thence next and immediately enfuing and following, and 
fully to be compleat and ended: Yielding and Paying 
therefore one Pepper-Corn in and upon the Feajt of St. Mi- 
chael the Archangel, if demand ted: To the Intent that 
by Virtue of thefe Prefents, and hy Force of the Statute 
jor transferring of Ufes into Poffeffion, he the faid C. D. 
may be in the aual Poffefion of all and fingular the 
faid Premiffes above mentioned, with the Appurtenances, 
and thereby be enabled to accept and take a Grant and Re- 
leafe of the Reverfion and Inheritance thereof, to him and 
his rA to the only proper Ufe and Beboof of him the 
faid C. D. his Heirs and Affigns for ever. In Wit- 
nefs, ws, 


Form of a Releafe and Conveyance of Lands. 


HIS Indenture made, &c. Between A. B. of, 

8c. of the one Part, and C. D. of, &c. of the o- 

| ther Part, Witnefleth, that the faid A. B. for and in 
| Confideration of the Sum of Five hundred Pounds of lawful 
| Money of Great Britain, to him in Hand paid by the 
| Said C. D. the Receipt whereof the faid A. B: doth hereby 
| confefs and acknowledge, and for divers other good Caufes 
| and Confiderations him thereunto moving, he the faid 
| A. B. hath granted, bargained and fold, aliened, releafed 
| and confirmed, and by thefe Prefents doth fully, freely and 
| abfolutely grant, bargain and fell, alten, releafe and confirm 
unto the faid C. D. (in his atual Poffeffion now being, by 
Virtue of a Bargain and Sale to him thereof made for one 
Year, by Indenture bearing Date the Day next before the 
Day of the Late thefe Prefents, and by Force of the Statute 
for transferring of Ufes into Poffeffion) and to bis Heirs and 
Affigns for ever, All that Meffuage or Tenement, commonly 
call'd or known, &c. with the Rights, Members and Ap- 
purtenances thereof, fituate, lying and being in, &c. , And 
all Houfes, Edifices, Buildings, Gardens, Orchards, Lands, 
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Meadows, ciiir, Paftuves, Feedings, Trees, Woods, 
Underwoods, Ways, Paths, Waters, Water-courfes, Eafe- 
ments, Profits, Commodities, Advantages, Emoluments 
and Hereditaments whatfoever to the faid Meffuage or Te- 
nement belonging, ov in any wife appertaining, or which now 
are or formerly have been accepted, reputed, taken, known, 
ufed, occupied or enjoyed, to or with the fame, or as Part, 
Parcel or Member thereof, or of any Part thereof ; and 
alfo the Reverfion and Reverfions, Remainder and Re- 
mainders, Rents and Services of all and fingular the faid 
Premiffes abovementioned, and of every Part and Parcel 
thereof, with the Appurtenances ; and alfo all the Eftate, 
Right, Title, Intere ft, Claim and Demand whatfoever, as 
well in Equity as in Law, of him the faid A. B. of, in 
and to all and fingular the faid Premiffes, and of, in and to 
every Part and Parcel thereof, with the Appurtenances ; 
and alfo all Deeds, Evidences and Writings, touching or 
concerning the faid Premiffes only, or only any Part thereof, 
together with true Copies of all other Deeds, Evidences and 
Writings, which do concern the faid Premiffes, or any Part 
thereof jointly, with any other Lands or Tenements, now in 
the Cuffody or Poffeffion of him the faid A. B. or which he 
can or may get or come by without Suit in Law, the faid 
Copies to be made and written at the Requeft, Cofts and 
Charges of the faid C. D. his Heirs and Affiqns. To 
have and to hold the faid Meffuage or Tenement, Lands, 
Hereditaments, and all and fingular the Premiffes above- 
mentioned, and every Part and Parcel thereof, with the 
Appurtenances, unto the faid C. D. his Heirs and Affigns, 
to the only proper Ufe and Behoof of the faid C. D. bis 
Heirs and Affigns for ever. And the faid A. B. for him- 
felf, his Heirs and Affigns, doth covenant and grant to and 
with the faid C. D. his Heirs and Affigns, that he the 
faid A. B. now is the true, lawful and rightful Owner of 
the faid Mef{uage, Lands, Tenements, Hereditaments and 
Premiffes above-mentioned, and of every Part and Parcel 
thereof, with the Appirtenances., And alfo that he the 
faid A. B. now is lawfully and rightfully feized in his 
own Right, of a good, Jute, perfect, abfolute and indefeaft- 

ble Eftate of Inheritance in Fee-Simple, of and in all and 
fingular the Premiffes abovementioned, with the Appurte- 
nances, without any, manner of Condition, Mortgage, Limi- 
tation of Ufe and Ufes, or other Matter, Caufe or Thing, 
to alter, change, charge, or determine the fame. And that 
he the faid A. B. now hath good Right, full Power, and 
lawful Authority, in bis own Right, to grant, bargain, fell 
and convey the faid Meffuage, Lands, Tenements, Here- 
ditaments, and all and fingular the Premiffes above- menti- 
oned, with the Appurtenances, unto the faid C. D. his Heirs 
and Affigns, to the only proper Ufe and Beboof of the faid 
C; D. his Heivs and Affiens for ever, according to the true 
Intent and Meaning of thefe.Prefents. And alfo that he 
the faid C. D. his Heirs and Affigns, fhall and may at all 
Times for ever hereafter, peaceably and quietly have, hold, 

occupy, poffefs and enjoy all and fingular the faid Méffuace, 
Lands, Tenements, Hereditaments and Premiffes above- 
mentioned, with the Appurtenances, without the Let, Trou- 
ble, Hindrance, Moleftation, Interruption, and Denial of 
bim the faid A. B. his Heirs or Affiens, and of all and 
every other Perfon or Perfons whatfoever : And that freed 
and difcharged, or otherwife well and fufficiently faved and 
kept harmle{s and indemnified of and from all former and 
other Bargains, Sales, Gifts, Grants, Leafes, Mortgages, 
Fointures, Dowers, Ufes, Wills, Intails, Fines, Poft- Fines, 
Iffues, Amerciaments, Seizures, Bonds, Annuities, Wri- 
tings Obligatory, Statutes Merchant and of the Staple, Re- 
cognizances, Extents, Fudements, Executions, Rents and 
Arveavages of Rent, and of and from all other Charges, 
Eftates, Rights, Titles, Troubles and Incumbrances what- 
foever bad, made, committed, done or fuffered, or to be bad, 

made, coméniteed, done or fuffered, by the faid A. B. ov any 
other Perfon or Perfons whatfoever, claiming or to claim, 
by, from ov under bim, them, or any of them. And fur- 
ther, that he the faid A. B. and his Heirs, and all and 
every other Perfon and Perfons and his and thei» Heirs, 
any Thing having or claiming in the faid Premiffes above- 
‘mentioned, ov any Part thereof, by, from or under him , foal 
and will from Time to Time and at all Times hereafter, 
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upon the veafonable Reque ft, and at the Cofts and Charges 
of the faid C. D. his Heirs or Affigns, make, do and exe- 
cute, or caufe or procure to be made, done and executed, 
al and every fuch further and other lawful and reafonable 
AG and Ads, Thing and Things,, Device and Devices, 
Conveyance and Conveyances in the Law whatfoever, for 
the further, better, and more perfect granting, conveying 
and affuring of all and fingular the faid Premiffes above- 
mentioned, with the Appurtenances, unto the faid C. D. 
his Heirs and Affigns, to the only proper Ufe and Beboof of 
the faid C. D. his Heirs and Affigns for ever, as by the 
faid C. D. his Heirs or Affigns, or his or their Counfel 
learned in the Law, hall be reafonably devifed or advifed 
and required. And laftly, it is covenanted, granted, con- 
cluded and agreed upon by and between the faid Parties to 
thefe Prefents, and the true Meaning hereof is, and it is 
hereby fo declared, that all and every Fine and Fines, Re- 
covery and Recoveries, Affurance and Affurances, Convey- 
ance and Conveyances in the Law whatfoever already had, 
made, levied,’ fuffered, executed and acknowledged, or at 
any Time hereafter to be had, made, levied, fuffered, execu- 
ted and acknowledged, by or between the faid Parties to 
thefe Prefents, or either of them, or by or between them, or 
either of them, and any other Perfon or Perfons whatfoever, 
of the faid Premiffes above-mentioned, with the Appurte- 
nances, or any Part thereof, either alone by it felf, or jointly 
with any other Lands, Tenements or Hereditaments, {hall 
be and enure, and {hall be adjudged, efteemed and taken 
to be and enure, as for and concerning all and fingular the 
Premiffes abovementioned, with the Appurtenances, to and 
for the only proper Ufe and Beboof of the faid C. D. his 
Heirs and Affigns for ever, according to the true Intent and 
Meaning of thefe Prefents, and to and for none other Uje, 
Intent or Purpofe whatfever. In Winefs, Gc. 


Leat, A Trench to convey Water to or froma 
Mill ; mentioned in the Stat. 7 Fac. 1. ci 19. 

Leather, There are feveral Statutes relating to 
Leather ; as the 27 H. 8. c. 14. dire&ts Packers to be 
appointed for Leather to be tranfported : But the 18 
Eliz. c. 9. prohibits the Shipping of Leather, on Pe- 
nalty of Forfeiture, &c. ‘Though by 20 Car. c. c. 5. 
Tranfportation of Leather is allowed to Scotland, Ire- 
land, or any foreign Country, paying a Cuftom or 
Duty ; which Statute is continued by divers fubfe- 
quent A&s. No Perfon fhall ingrofs Leather to fell 
again, under the Penalty of Forfeiture : None but 
Tanners are to buy any rough Hides of Leather, or 
Calves-Skins in the Hair, on Pain of Forfeiture ; and 
no Perfon fhall foreftal Hides, under the Penalty of 
6s. Sd. a Hide. Leather not fufficiently tanned is 
to be forfeited. In London, the Lord Mayor and Al- 
dermen are to appoint and fwear Searchers of Lea- 
ther, out of the Company of Shoemakers, &c. And 
alfo Triers of infufficient Leather ; and the fame is 
to be done by Mayors, &c. in other Towns and Cor- 
porations ; and Searchers allowing infufficient Lea- 
ther, incur a Forfeiture of 40s. Shoemakers making 
Shoes of infufficient Leather, are liable to 35. 4a. 
Penalty. 1 Fac. 1.c.22. Red tanned Leather is to 
be brought into open Leather-Markets, and fearched 
and fealed before expofed to Sale, or fhall be for- 
feired ; and Contraéts for Sale otherwife to be void. 
13 & 14 Car. 2. c. 7. Hides of Leather are adjudged 
the Ware and Manufa&ure of the Currier, and fub- 
je& to Search, &c. All Perfons dealing in Leather 
may buy tanned Leather fearched in open Market ; 
and any Perion may buy or fell Leather Hides or 
Skins. by Weight... 1 W. & M. c. 33. Duties are 
granted on Leather, and Entries to be made of Tan- 
Yards, under the Penalty of s0/. and Tanners and 
Leather Dreffers uling any private Tan-Yards, or con- 
ccaling Skins, &. fhall forfeit 20/. leviable by Juf 
tices of the Peace, by Diftrefs, Gc. 9 Ann. c 11. 
See § Geo. 1.c. 2. and 9 Geo. I. c. 27. Vide Tanners. 

Heceatoz, A debauched Perfon, Lecher, or Whore- 
matter. Sciant, quod ego Fobannes Conftabularius 
Ceftria dedi Hugoni de Dutton & Haredibus fuis Magiftra- 
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tum omnium Leccatorum & Meretvricum in, Gc Salvo 
Fure meo mihi CF haredibus meis. Ann. 1220. 


See Lairwite. 
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in London, and other Cities, there are Leffurers who 
are Affiftants to the Reéors of Churches in Preach- 
ing, CF. 
or chief Inhabitants of the Parith, and are ufually 
the Afternoon Preachers : The Law requires, that 
they fhould have the Confent of them by whom f 
they are employed, and likewife the Approbation 
and Admillion of the Ordinary ; and they are, at the 
Time of their Admiflion, to fubferibe to the Thirty- 
Nine Articles of Religion, &c. required by the Stat. 


as other Minifters, and a Man cannot be a Leffurer 
without a Licence from the Bishop or Archbifhop ; 
but the Power of the Bifhop, &c. is only as to the 
Qualification and Fitnefs of the Perfon, and not as to 
the Right of the Le‘furefbip ; for if a Bifhop deter- 


granted to try the Right. Mich. 12 W. 3. B. R. If 
Leéturers preach in the Week-Days, they muft read 
the Common Prayef for the Day when they firk 
preach, and declare their Affenr to that Book ; they 
ure likewife to do the fame the firft Leare Day in $ 
every Month, fo long as they continuc Leéturers, or $ 


on the Certificate of the Ordinary. 13 ° 14 Car. 2. 
c 4. Right Clerg. 338. 
preached or read in any Cathedral or Collegiate 
Church, if the Leéfurer openly at rhe Time aforefaid, 
declare his Affent to all Things in the Book of Com- 
mon Prayer, it fhall be fufficient ; and Univerfity 
Sermons or Leéures are excepted out of the A& con- 
cerning Leurers. 


the Donations Sprei Perfons, the Lefurers where- 
terpofition or Confent of Re&ors of Churches, &c. 
Bifhop ; fuch as that of Lady Meier at St. Paul’s, &c. 


niverfities of Oxford and Cambridge. 
Profeffor. 







the Sea 


ditary ; bur may be bequeathed by Legacy, in a Laft 
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Lccheriwite, A Fineon Adulterers ana Fornicators. 

—Lettrinum, Is taken for a Pulpit. Mon. Angl. 
43: 

Wetturer, (Prelettor) A Reader of Lettures; and 


T hefe Lefurers are chofen by the Veftry, 


14 Car. 2. They ate to be licenfed by the Bifhop, 


mine in Favour of a Leéfurer, a Prohibition may be 


they fhall be difabled to preach till they coniorm to 
the fame : And if they preach before fuch Confor- 
mity, they may be committed to Prifon for three 
Months, by Warrant of two Fuftices of Peace, granted 


Where Lefures are to be 


There are Lefures founded by 


of are appointed by the Founders ; without any Én- 


though with the Leave and ‘Approbation of the 


Lettures of Divinity, Law, Phyfick, &c. in the U- 
Vide Regins 


Iciturnium, (Leforium) The Desk or Reading 
Placein Churches. Statut. Eccl. Paul. Lond. MS. 44. 

Ledgrabe, The chief Man of the Lathe or Lethe. 
See Lathreve. 

Ledo, (Ledona) The rifing Water or Increafe of 
Ledo fex Horas inundationis, È totidem re- 
ceffus habet, Fc. 

Leet, (Leta, From the Sax. Lite, i. e. Parvus, f 
quafi a Little Court; or from the Germ. Laet, a 
Country Judge) In whofe Manor foever kepr, is ac- f 
counted the King’s Court ; becaufe the Authority 
thereof to punifh Offences was originally belonging 
to the Crown, and thence derived to inferior Per- 
fons. Stat. 18 Ed. 2. 4 Infl. 261. By the Laws of 
King Edward, according to Lambard, this was a Court 
of Jurifdi&tion above the Wapentake or Hundred ; 
but many Lords of Manors, with their Courrs-Baron, 
have likewife Leets adjoined. Britton, c. 28. Kitch. 6. 
See Court- Leet. 

Leets or Leits, Meetings appointed for the 
Nomination or EleGion of Officers; often menti- 
oned in Archbifhop Spot/wood's Hiftory of the Church 
of Scotland. 

Lega ¢ Laia. Anciently the Allay of Money 
was fo called, Debita nummi temperies, quam veteres 
Legam & Laam appellabant. Spelm. 

iLegabilis, Signifies what is not entailed as Here- 





Will 
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Will and Teftament. Articuli propofit. in Parliamento 
coram Rege, Anno 1234. i 

Legacp, (Legatum) Isa particular Thing given 
by Lait will and Teitament ; and he to whom fuch 
Legacy is given, is called a Legatee ; and there is a 
Refiduary Legatee. Ir fcems neceflary, that the Le- 
gatee fhould be born at the Time of making the 
Will; and it has been adjudg’d where Legacies were 
given to a Man’s Children, that thofe who were 
born afterwards fhould have no Share thereof, 1 
Bult. 153. But it has been otherwife decreed in 
Chancery. 1 Ch Rep. 301. A Man devifed 2091. 
apiece to the two Children of 4. B. at the End of 
ten Years after the Death of the Tettator ; after- 
wards the Children died within the ten Years ; and 
‘it was held a lapfed Legacy : For there is a Diffe- 
rence where a Devife is to take Etfe& ata future 
Time, and where the Payment is to be made ata 
fucure Time; and whenever the Time is annexed 
to the Legay it felf, and not to the Payment of ir, 
if the Legatee, dies before the Time happens, tis a 
lapfed Legacy. 2 Sak. 415. A Betuelt of Money 
to one at the Age of Twenty-one, or Day of Mar- 
riage, without faying to be paid at that Time, and 
the. Legatee dies before the Term ; this is a 
lapfed Legacy : And fo it is if the Devife had been 
to her when fhe fhall marry ; or when a Son fhall 
come of Age, and they die before. Goab. 182. 2 Vent. 
342. Buta Devife of a Sum of Money, to be paid 
at the Day of Marriage, or Age ot twenty-one Years; 
if the Legatee die before either of thefe happen, the 
Legatee’s Adminiftracor fhall have ir, becaufe the Le- 
gatee had a prefenc Interet, though the Time of 
Payment was not yet come; and ’tisa Charge on the 
Perfonal Ettate which was in Beingat the Teftator’s 
Death ; and if it were difcharged by this Accident, 
then it would be for the Benefit of the Executor, 
which was never intended by the Teftator. 2 Ventr. 
366. 2 Lev.207. A Father bequeathed Goods to his 
Son, when he fhould be of the Age of twenty-one 
Years, and if he die before that Time, then his 
Daughter fhould have them ; afterwards the Father 
died, and then the Son died before he was of Age ; 
adjudged, that the Daughter fhould have che Goods 
given in Legacy immediately, and not flay till her 
- Brother would have been of Age, if he had lived. 
1 And. 33. And where a Legacy was devifed to an 
Infant, to be paid when he fhould come of Age, and 
he died before that Time ; it was ruled that his 
Adminiftrator fhould have it prefently, and not ftay 
until the Infant fhould have been of Age, in Cafe he 
had lived. 1 Leon. 278. As an Executor is not ob- 
liged to pay a Legacy, without Security given 
hun by the Legatee to refund, if there are Debts, 
becaute the Legacy is not due till the Debrs are 
paid, and a Man muft be juft before he is charita- 
ble; fo in fome Cafes, the Executor may be com- 
pelled to give Security to the Legatee for the Pay- 
ment of his Legacy ; as where a Teftutor bequeathed 
1000 /, to a Perion, tobe paid at the Age of Twen- 
ty-one, and made an Executor, and died, after- 
wards the Legatee exhibited a Bill in Equity againft 
the Executor, fetting forth that he had wafted the 
Eftate, and praying that he might give Security to 
pay the Legacy when it fhould become due ; and it 
was ordered accordingly. 1 Ch. Rep. 136, 257. Ifa 
Legacy is deviled, and no certain Time of Payment, 
and the Legatee is an Infant, he fhall have Intereft 
for the Legacy from the Expiration of one Year af- 
ter the Tettaror’s Death ; for fo long the Executor 
fhall have, that he may fee whether there are any 
Deb's, and no Lachey fhall be imputed to the In- 
fant: Buc if the Legatedbe of full Age, he hall nave 
no Intereft but from the Time of the Demand of 
his Legacy : Where a Legacy is payable at a Day cer- 
tain, 1¢ muĝ be paid with Inrereft from that Day. 
2 Salk 4:15 2 Nelf. Abr. 1114. The Affent or A- 
greement of the Executor is firft to be obtained be 
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fore any Legay can be taken ; until then the Le- 
gatee may not meddle with the Legacy, becaufe the 
Executor is to pay Debts before Legacies, &%c. Wood's 
Infl.. 329. And this is the Reafon why no Property 
can be transferred to the Legatee, without the Ex- 
ecutor’s Affent: If the Executor refules to affent ro 
a Legacy, he may be obliged to it by a Cour: of E 
quity, or the Spiritual Court. March Res. 19, Lega 
cies being Gratuities, and no Dunes, Aétion will 
not lie.at Common Law for the Recovery of a Le- 
gacy ; but Remedy. is to be had in the Chancery or 
Spiritual Court, Aven 38. The Cognifance of a Le- 
gay properly belongs to the Spiritual Courts, for 
fuch Bequelts were not good by the Common Law ; 
buc this is where a Legacy is devifed generally : If 
*tis payable out of the Land, or out of the Profits 
of the Land, an Aion of the Cafe lies at Common 
Law ; but the ufual Remedy is in Chancery. Sid. 
44- 3 Salk. 223. By Holt Ch. Jut. A Legatee may 
maintain an Adtion of Debt at Common Law againtt 
the Owner of Land, out of which the Legacy is to 
be paid; and fince the Statute of Wills gives him a 
Right, by Confequence he fhall have an A&ion at 
Law to recover it. 2 Salk. 415. „And fometimes the 
Common Law takes Notice of a Legacy, not directly, 
but in a collateral Way ; as where the Executor 

romifed to pay the Money, if the Legatee would 
‘Sh: to fue for the Legacy, this was adjudged a 
good Confideration to ground an A&tion ; but thar 
it would nor lie for a Legacy in Specie; which would 
be to deveft the Spiritual Court of what properly 
belonged to their JurifdiQion, by turning Suits 
which might be brought there into Adtions on tic 
Cafe. Raym. 23. If Security is given by Bond to 
pay a Legacy, in fuch Cafe an Aion ar Law is che 
proper Remedy ; by giving the Bond, the Legacy is 
as it were extinct and becomes a Debt at Common 

Law, and the Legatee can never afterwards fue for 
it in the Spiritual Court. Yelv. 39. For the Reco- 
very of a Debt or fuch like Thing in AG@ion, given 
by way of Legacy, it is beft to make tne Legatee 
Executor as to that Debt, &c. or he muh have a 
Letter of Attorney to fue in the Execuror’s Name. | 
Wood's Inf. 330. Some Perfons are incapable of 
taking by Leag y by feveral Statutes ; as the 13 W. 3. 
c. 6. relating to Officers, Lawyers, &c, not taking 
the Oaths ; and 5 Geo. I. c 27. concerning Artificers 
going abroad, &c. See Executor and Wills. 

Legalis Homo, Is ufed for him who ftands Refus 
in Curia, not outlawed, excommunicated, or infa- 
mous; and in this Senfe are the Words Probi ©? Le- 
gales Homines : Hence alfo Legality is taken for the 
Condition of fuch a Man, Leg. Edw. Conf. c. 18. 

Legalis Doncta Angliz, Lawful Money of Eng- 
land, 1s gold or filver Money coined here by the 
King’s Authority, Gc. 1 Inft. 207. See Coin. $ 

Legate, (Legatus) An Ambaffador or Pope's Nun- 
cio. dynd there are two Sorts of Legates, a Legate a 
Latere, and Legatus natus ; the Ditkerence between 
whom is thus : Legatus à Latere was ufually one of 
the Pope’s Family vefted with the greateft Authori- 
ty in all Ecclefiattical Affairs over the whole King- 
dom where he was fent; and during the Time of 
his Legation, he might determine even thofe Appeals 
which had been made from thence to Rome: Lega- 
tus natus had a more limited Jurifdiétion, bur was 
exempted from the Authority of the Legate a Latere ; 
and he could exercife even his Jurifdidion in his 
own Province. The Popes of Rome had formerly in 
England the Archbifhops of Canterbury their Legatos 
natos; and upon extraordinary Oceafions, fent over 
Legatos a Latere. 

iLegatary, Legatorp, Is the fame with Legatee of 
a Will. 27 Eliz. c 16. 

Legem facere, To make Law, or Oath: Legem 
hahere, to be capable of giving Evidence upon Oath ; 
Minor non habet Legem, Seldon’s Notes on Hengh. 133. | 

Aegeraitd, (Legergildum) See Lecherwiteand T airwite. 

5S Legictus | 
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Legiofus, Litigious, and fo fubjected to a Courfe 
lof Law. Cowel. 

| -Wegitimation, (Legit'matio) A making lawfal or 
| Legitimate ; and Naturalization, &c. makes a Fo- 
reigner a lawful Subje& of the State. 

Heipa, A Departure from Service. Si quis 
à Domino fuo fine Licentia difcedat, ut Leipa emendetur 
&% redire cogatur. Leg. Hen. 1. cap. 43. 

Lent, (From thè Germ. Lentz, i.e. Ver, the Spring 
Faft) Is a Time of Fafting for forty Days, next be- 
fore Zafer; mentioned in the Star. 22 3 Ed. 6. cap. 
19. And firft commanded to be obferved in England 
by Ercombert, feventh King of Kent, before the Year 
800. Baker's Chron. 7. No Meat was formerly tobe 
eaten in Lent, or on Wednefdays or other fifh Days, 
but by Licence under certain Penalties. 27 Eliz. 
cap. 7. And Butchers were not to kill Flefh in the 
Lent, unlefs for vi€tualling Ships, Gc. See Quadra- 

enma., 

e and Lace, (Leppe & Lafe) Is a Cultom in 
the Manor of Writtel in Com. Effex, that every Cart 
which comes over Greenbury within that Manor, (ex- 
cept it be the Cart ofa Nobleman) fhall pay 4d. to 
the Lord. 'This Greenbury is conceived to have been 
anciently a Market-Place ; on which Account this 
Privilege was granted. Blount. 

iepa, A Meafure which contained the third Part 
of two Bufhels: Whence we derive a Seedleap. Du 
Cange. 

Heporatius, A Greyhound for the Hare. Concedo 
eis duos Leporarios, €¥c. ad Leporem capiendum in Fö- 
refia nofira de Effexia. Mon. Angl. Tom. 2. fol. 283. 

HLepozium, Is a Place where Hares are kept toge- 
ther. Mon. Angl. Tom. 2. fol. 1035. 

eprofo amobendo, An ancient Writ that lies to 
remove a Leper or Lazar, who thrufts himfelf into 
the Company of his Neighbours in any Parifh, ei- 
ther in the Church or at other publick Meetings, 
to their Annoyance. Reg. Orig. 237. The Writ 
lieth againft thofe Lepers that appear outwardly to 
be fuch, by Sores on their Bodies, Smell, &c. and 
not againft others: And if a Man bea Leper, and 
keep within his Houfe, fo as not to converfe with 
his Neighbours; he fhall not be removed. New. 
Nat. Br. 521. 

ie Rop le beut, Words by which the Royal 
Affent is fignified by the Clerk of the Parliament 
to publick Bills; and toa private Bill the King’s 
An{wer is, Soit fait comme il eft defire. 

Le Bop fe Bvifera. And by thefe Words to a 
Bill, prefented to the King by his Houfes of Parlia- 
ment, are under ftood his Denial of that Bill. 

Hefchetoes, Trees fallen by Chance, or Windfalls. 
Broke’s Abr. 341. 

Lefa, A Leafh of Greyhounds, now reftrained to 
the Number of Three, but formerly more. Spelm. 

Lefpegend, (Sax. Lefpegen) Baro Minor. Homini- 
bus quos Angli Lefpegend nuncupant, Dani vero Young 
Men vocant, €*c. Conftitut. Canut. de Forefta, 
AYt. 2. 

Leffa, A Legacy; and from this Word alfo Leafe 
is derived, Mon. Angl Tom. 1. pag. 562. 

Leno: and Leffec, The Parties to a Leafe. 
Leafe. s 

Letage, Mentioned in fome Writers, isthe fame 
as Laftage. 

efues o2 elves, Isa Word fignifying Paftures, 
in many Places of England, and’ often inferted in 
Deeds and Conveyances. Domefd. 

Aetare Berufaiem, Was ufed for the cuftomary 
Oblations made on Midlent-Sunday, when the proper 
Hymn was Latare Ferufalem, &. by the Inhabitants 
within a Diocefe to the Mother Cathedral Church ; 
and thefe voluntary Offerings on that Day, were by 
Degrees fertled into an annual Compoficion or pecu- 
niaty Paymenr, charged on the Parochial Prich, 
who was prefumed to receive them from the Peo- 
ple of hiy Congregation, and obliged to return them 
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to the Cathedral Church; and this among other 
Burdens was at length thrown on the opprefi'd Vi- 
cars, as appears by the Ordination of the Vicarage 
of Erdele, in the Archdeaconry of Huntingdon, Anno 
1290, where it is provided, Qui quidem Vicarius 
folvet Synodalia, Latare minions Ere: From the 

ions at that Time, began 
the Pra&tice which is ftill retained in many Parts 
of England, of Mothering, or going to vilit Parents 
on Midlent Sunday. See Quadvagefimalia. 

Letters of Bblotution, (Litere Abfolutorie) Or ab- 
folvatory Letters, were fuch in former Times, 
when an Abbot releafed any of his Brethren abomni 
fubjettione €P Obedientia, &Pc. And made them capable 
of entering into fome other Order of Religion. 
Mon. Faverfhamenfi, pag. 7+ 

Letter of Attorney, (Litera Attornati) Is a Weri- 
ting, authorifing an Attorney to do any lawful A& in 
the Stead of another: As to give Seifin of Lands; 
receive Debts, or fue a third Perfon, &%c. And Let- 
ters of Attorney are either General or Special. Weft. 
Symb. par. 1. Stat. 7 R. 2. à 13. The Nature of 
this Inftrument is to give the Attorney the full 
Power and Authority of the Maker, to accomplifh 
the A& intended to be perform’d: And fometimes 
thefe Writings are revocable, and fometimes not fo; 
but when they are revocable, it is ufually a bare 
Authority only ; and they are irrevocable when Debts, 
Erc. are afligned to another, in which Cafe the Word 
irrevocable is inferted. Iu Cafes of Letters of Attorney, 
the Authority muft be ftri&ly purfued: If ic be to 
deliver Livery and Seifin of Lands between certain 
Hours, and the Attorney doth it before or after ; 
or in a Capital Meffuage, and he does it in another 
Part of the Land, @c. the A& of the Attorney to 
execute the Eftate fhall be void. Plowd. 475. But 
notwithftanding the ancient Opinions for purfuing 
Authorities with great Srri€tnefs and Exa&nefs, yer 
in Cafe of Livery and Seifin they have been always 
favourably expounded of later Times, unlefs where 
it hath appeared, that the Authority was not pur- |, 
fued at all; as if a Letter of Attorney be made to 
three, two cannot execute it, becanfe they are not 
the Parties delegated, and they do not agree with f 
the Authority. 2 Mod. Rep. 79. Where the Attor- | 
ney does lefs than the Authority mentions, itis void: | 
It is faid if he doth more, it may be good for fo | 
much as he had Power to do. 1 Inf. 258. There 
were two Attornics made jointly and feverally, to 
deliver Seifin of Lands, @%c. And one of them de- 
livered Seifin of Part of the Land, and after ano- 
ther Attorney being Tenant thereof for Years, gave 
Livery of the other Part of the Land: This was | 
held good, tho’ made at feveral Times. 1 And. 247. 
And ifa Man make a Deed of Feoffment of Lands | 
in divers Counties, with fuch a Letter of Attorney, | 
the Livery muft be at feveral Times; otherwife it | 
cannot be made. ibid. See 1 Leon, 260. 192. Ifa} 
Mayor and Commonalty make a Feoffment of Lands, | 
and execute a Letter of Attorney to deliver Seifin ; | 
the Livery and Seifin, after the Death of the Mayor, 
will be good, by Reafon the Corporation dieth not. 
1 Inf. 52. In other Cafes, by the Death of the 
Party giving it, the Power given by Letter of Attor- 
ney generally determines. 

Letters Claus, (Litere Claufe) Clofe Letters, op- 
pos’d to Letters Patent; being commonly fealed up 
with the King’s Signet or Privy Seal; whereas the 
Letters Patent are left open and fealed with the Broad 
Seal. > 

Letter of Credit, Is where a Merchant or Cor- 
refpondent writes a Letter to another, requefting 
him to credit the Bearer With a certain Sum of 
Money. Merch. Did. l 

Letters of Exchange, (Litere Cambii) Reg. Orig' 
194. See Bis of Exchange. 

Metter of Licence, Is an Intrument or Writing 
made by Creditors to a Man that hath failed in his 

Trade, 
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Trade, allowing him longer Time fór the Payment 
of his Debts, and prote&ĝing him from Arrefts in 
going about his Affairs. .Thefe Letters of Licence 
give Leave to the Party to whom granted to refort 
freely to bis Creditors, or any others, and to com- 
pound Debts, &c. And the Creditors covenant, 
that if the Debror fhall receive any Moleftation or 
Hindrance from any of them, he thall be acquitted 
and difcharged of his Debt againft fuch Creditor, 
Ere. See my Accomp. Comveyanc. Vol. 1. 

Letters, of Marque, Are extraordinary Repri- 
fals for Reparation to, Merchants taken and defpoil’d 
by Strangers at Sea, grantable by the Secretaries of 
Stare, with the Approbation of the King and Coun- 
cil; and ufually in Time of War, &c. Lex- Mercat. 
173- Ifa Letter of Marque wilfully and knowingly 
take a Ship and Goods belonging to another Nation, 
not of thar State againft whom the Commiflion is 
-awarded, bur of fome other in Amiry, this amounts 
toa downright Piracy. Rol, Abr. 530. See Reprifal. 
Letters Patent, (Litere Patentes) Sometimes 
called Letters Overt, are Writings of the King tealed 
| with the Great Seal of England, whereby a Perfon is 
| enabled to door enjoy that which otherwife he could 
nor; and fo. called, becaufe they are open with the 
| Seal affixed, and ready to be fhewn for’ Confirma- 
tion of the Authority thereby given. 19 A. 7. c 7- 
And we read of Letters Patent to make, Denizens, 
Ce. 32 HA 6. 016. 9 Ho 3. c 18. Letters Patent 
may be granted by common Perfons, but in. fuch 
Cafe they are properly Patents; yet for Diftin&ion, 
the King’s Letters Patent have been called Letters 
Patent Riyal. Anno 2 H. 6. ¢. 10. Letters Patent con- 
clude with Tefte me ipfo, &a 2 Intt. 78. See Pa- 
tents. 

Lepant and Couchant, Isa Law-Term for Cattle 
that have been fo long in the Ground of another, 
that they have Jain down, and are rifen againto feed; 
in ancient Records writ Lewantes & Cubantes.. When 
the Cattle of a Stranger are come into another 
Man’s Ground, and have been there a good Space 
of Time, (fuppofed to be a Day and a Nigbr).they 
are faid to be Levant and Couchant. Terms de Ley 4.24 
2 Li. Abr. 167. Bealts of a Stranger on the Lord’s 
Ground may be diftrained for Rent, though they 
have not been Levant and Couchant; but it is other- 
| wife if the Tenanr of the Land is in Fault in not 
keeping up his Mounds, by Reafon whereof the 
| Beafts efeape upon the Land. Wood's Infl. 190... See 
Diftrefte 

dLebanum, (From the Lat. Levare, to make 
lighter) Is leavened Bread. 

Lebari facias, A Writ dire&ed to the Sheriff 
for Levying a Sum of Money upon a Man’s Lands 
and Tenements, Goods and Chattels, who has for- 
feited his Recognizance. Reg. Orig. 298. This Writ 
is given by the Common Law, before the Srat. 
Weftm. 2. cap..18, gave the Writ of Elegit; anda 
Lewari facias commands the Debt to be levied de 
exitibus © proficuis Terra, €c. And Cattle of aStranger 
on the Land have been held Iffues of the Land, 
which is Debtor. 1 Salk. 395. Ona Judgment in an 
inferior Court, and a Levari facias, whereupon a 
Warrant was made to levy the Debr de Terris & Ca- 
tallis, it was adjudged that the Precept ought to be 
to levy the Money de Terris, Bonis €? Catalis, Gc. 
2 Lute. 1410. A Levari facias in Debt lies againft 
a Parfon, direĝed to the Bifhop, &c. to levy the 
Money of his Spiritual Goods. 13 H. 4. 17.. When 
a Year and Day is pat, after the Day of Payment 
by the Recognizance, there fhould be anciently a 
Writ of Debt ; but now a Scire facias, Bc. 


Form of a Writ of Levari facias. 





EORGE the Second, &c. To the Sheriff of S. 
Greeting: Becaufe A. B. of, &c. ought to bave 
paid C.D. twenty Pounds, at the Feaft of St Michacl, 








in the Year of our Reign, &c. as it appears, to, us by In- 
Spettion of the Ros of our. Chancery, and that ite 
yet paid to bim, as is faid: We. command you, that the 
aforefaid Money of the Lands, Goods and Chatiels of the 
faid A, in your Balisvick, without, Delay, you caute to 
be levied, fo that you, may have it in our Chancery. the 
morrow of the Nativity. of St. John Baprilt next coming, 
wherefoever then it fhal be, to the aforefaid. C. there. to 


be delivered, and this in no wife, omit; Aud baye you 
there this Writ, &c. 





There is a Levari facias damna Difeifitonibus, for 
the. Levying of Damages, wherein the Diffeifor has 
formerly been condemned to the Diffeilec. Reg. Orig. 
214. Allo Levari facias Refiduum debiti, to, legy.the 
Remainder of a Debt upon Lands and Tenements, 
or Chattels of the Debtor, where Part has been. fa- 
tisfied before. Reg. Orig, 299... And a Levari. facias 
quando Vicecomes retornavit quod. non habuit emptores, 
commanding. the Sheriff to fell the Goods of the 
Debtor, which be has taken, and retura’d that he 
could not fell. Reg. Ovig. 300, 

Levari fænum, Significs to make Hay.; and 
Una Levatio fæni, was one Day's Hay-making; a 
Service paid to Lords by. their inferior Tenants. 
Paroch. Antig. 320, 

Leuca, Isa Meafure of Land, confiting of Fifteen 
hundred, or-T wo thoufand Paces ; and in the Mo- 
nafticon, tis Four hundred and eighty Perches, 
which isa Mile. Mon. Angl.Tom. 1. pag.313: 

Heucata, Has the fame. Significarion,: .Un Bof-o, 
Esc. continen, unam Leucatam, in Latitudine, ÈR cdimi- 
dium in Longitudine. Mon. Argl Tom. I. -2 

Lebp, (Levare) Is ufed in. the Law for to.colle&, 
or exad; asto levy Money, &c., And fometimes f 
to ered, or caft up; astolevy a Ditch, G2. And to 
levy a Fine of Land, is the ufual Term: In ancient 
Time, the Word Rere..a -Fine,,was made Ufe of, 
17 H. 6, : > 

Letodnefs, Is punihable-by- our Law, by Fine, 
Imprifonment, &c. And Mich, 15 Car. 2..a Perion 
was indifted for open Lewdnefs in, fhewing his naked 
Body in.a Balcony, and other Mifdemeanors, and 
was fined 2000 Marks, imprifoned for a Week, and 
bound to the Good Behaviour for.chree Years. 1 Sid. 
168. In Times pat, when any Man granted a 
Leafe of his Houfe ; it was ufual to infert.an express 
Covenant, that the Tenant fhould not entertain any 
lewd Women, &%c. See Bawady-houfe. 

Leg, A Law for the Government of Mankind in 
Society: Lit, Dit. And itis of.cn taken for a Pur- 
gation. Leg. H. 1. c 62. 

Ler Wrebouia, The Brehon or Irib Law, over- 
thrown by K. Fohn. 

Ler Wretoifc, Was the Law of the ancient Bri- 
tains, or Marches of Wales. Lex Marchiarum. 

Leg DWeraifnia, Deraifnia ef Lex quedam in 
Normannia conftituta, per quam in fimplicibus querelis 
infecutus fatum, quod a parte aduerfa ei cbjicitur, fenon 
feciffe declarat: And it is the Proof of a Thing, 
which one denies to be done by him, where another 
affirms it; defeating the Affertion of his Adverfary, 
and fhewing it to be againft Reafon or Probability : 
This was ufed among the Old Romans, as well as the 
Normans. Grand, Cuftumar. c 126, 

dex Juvdicialis, Is properly Purgatio per Fudicium 
Ferri ; fometimes call’d Fudicium. Leg. H. 1. 

Ler Hacramentatis, i. e. Purgatio per Sacramen- 
tum. Leg. H. 1. Ci 
7 Leg Callenfica, 

12. r 

Hey, The French Word for Law, as Les Termes 
de la Ley. 

Lep gager, Isufedfor Wager of Law. 1 Car. 1..¢.3 

dleys. Pafture Grounds in feveral Counties of 
this Kingdom are called Leys, and fo ufed in Dome/d. 

Libel, (Libellus) Signifies literally a litle Book ; 
bur by Ufe, it is the orizinal Declaration of any 

Attion 


9. 
The Law of Wales. Stat. Wal- 








A@ion in the Civil Law. 1 Hen. 5. cap. 3. 2 Ed. 6. 
c. 13. Jt fignifieth alfo a feandalous Report of any 
Man fpread abroad, or otherwife unlawfully pub 
lifhed, and then called Famafus Libellus, an infa- 
mous Libel: And this is either in Scriptis, aut fine 
Scriptis ; in Scriptis is when any Writing is compos’d 
or publifhed to another’s Difgrace, @®c. And fine 
Scriptis, where the Perfon is painted in a fhameful 
Manner, with a Fool’s Coar, Affes Ears, &c. or a 
Gallows, or other ignominious Sign is fix’d at his 
Door. 3 Inf. 174. 5 Co. Rep. 124. Seneca calls defa- 
matory Libels Contumelioft Libelli, and Bratton Carmina 
Famofa ; contumelious Libels, and infamous Rhimes, 
which flow from Malice: And the Romans would 
not permit their Lives and Fame to be fubje& to 
the Injury and Scandal of Poets; for they made an 
Ordinance, that whofoever fhould prefume to com- 
pofe any fuch Verfes, were to be punifhed with 
Death. Treat. of Laws 75. A Libel in a ftri& Senfe 
is a malicious Afperfion of another, exprefs’d_ in 
Printing or Writing ; and tending either to blacken 
the Memory of one who is dead, or the Reputation 
of one that is alive, and to expofe him to publick 
Hatred, Contempt, or Ridicule: But ina larger 
Signification, it may be applied to any Defamation 
whatfoever. 5 Rep. 121. All Libels are made againtt 
private Men, or Magiftrates, and publick Perfons ; 
and thofe againft Magiftrares deferve the greareit 
Punifhment: Ifa Libel be made againft a private 
Man, it may excite the Perfon /ibeHed, or his Friends, 
to revenge and break the Peace; and if again{t a 
'Magiftrate, it is not only a Breach of the Peace, 
but a Scandal to the Government, and ftirs up Sedi- 
tion. Ibid. 125. And although a private Perfon or 
Magittrate be dead at the Time of Making the 
Libel, yet it is punifhable; as it has a Tendency to 
the Breach of the Peace. Hob. 215. And with Re- 
gard to this Confideration, it is far from being a 
Juftification of a Libel, that the Contents thereof 
are true, or that the Perfon upon whom made had 
a bad Reputation; dince the greater Appearance 
there is of ‘Truth in any malicious Inveétive, fo 
much the more provoking it is. 5 Rep. 125. Moor 
627. It is not material whether the Matter be 
true or falfe, if the Profecution be by Information 
or Indi&ment; but in Aion on the Cafe, one may 
juftify that the Matter is true. 5 a 125. Hob. 253. 
When any Man finds a Libel, if it be againft a pri- 
vate Perfon, he ought to burn it, or deliver it to a 
Magiftrate ; and where it concerns a Magiftrate, he 
fhould deliver it prefently to a Magiftrate. Ibid. If 
a Libel be found in a Houfe, the Mafter cannot be 
punifhed for Framing, Printing, and Publifhing ir, 
but it is faid he may be indi&ed for having it, and 
not delivering it toa Magiftrate. 1 Vent. 31. Ha 
Printer print a Libel againft a private Perfon, he 
may be indi&ed and punifhed for it; and fo he may 
who prints a Libel againft a Magiftrate ; and much 
more one who does it againft the King and State: 
Nor can a Perfon in fuch a Cafe excufe himfelf, by 
faying they were dying Speeches, or the Words of 
dying Men; for a Man may at his Death juftify his 
Villany; and he who publifhes it is punifhable: 
And itis no Exeufe for the Printing or Publifhing 
a Libel, to fay that he did it in the Way of Trade, 
or to maintain his Family. State Trials, 1 Vol. 982, 
986. Alfo if Bookfellers, @c. publith or fell Libels, 
tho’ they know not the Contents of them, they are 
punifhable. It has been refolved, that where Per- 
{ons write, print, or fell, any Pamphlets, feanda- 
lizing the Publick, or any private Perfons, fuch l- 
bellous Books may be feifed, and the Perfons punith- 
ed by Law; and all Perfons expofing any Books to 
Sale, refle@ing on the Government, may be pu- 
nithed: Alfo Writers of News, though not feanda- 
lous, feditious, or refleting on the Government, if 
they write falfe News are indi&ableand punifhable. 
State Ty-als, 2 Vol. 477. One was indiéted for a Li- 
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hel in {candalizing the King’s Witneffes, and re- 
fcking on the Juftice of the Nation, and had Judg- 
ment of Pillory and Fine. Ibid. 3 Vol. so. A Per- 
fon for Tibeting the Lord Chancellor Bacon, affirmirg 
that he had done Injuftice, and other fcandalous 
Matter, was fentenced to pay 1000/. Fine, to ride 
on a Horfe with his Face to the Tail from the Fleet 
to Weftminfler, with his Fault written on his Head, 
to acknowledge his Offence in all the Courts at 
Wefiminfter, and in the Pillory, and thar one of 
his Ears fhould be cut off at Weftminfter, and the 
other in Chenpfide, and to fuffer Imprifonment during 
Life. Poph. 135. One who exhibited a Libel againtt 
a Lord Chief Fuftice, dire&ted to the King, calling 
the Chief Juttice, Traitor, perjur’d Fudge, €c. had 
Judgment to ftand in the Pillory, was fined rooo 
Marks, and bound to the Good Behaviour during 
Life. Cro. Car. 125. The Petition of the Seven 
Bifbops in the Reign of King Fames 2. againft the 
King’s Declaration, ferting forth, that it was found- 
ed on a difpenfing Power, which had been declared 
illegal in Parliament, &%c. was called a feditious 
Libel againft the King; and they refufing to give 
Recognifances to appear in B. R. were committed 
to the Tower; but being after tried at Bar, were ac- 
quitted. 3 Mod. 212. The Printing of a Petition to 
a Committee of Parliament, (which would bea Li- 
bel againft the Party complained of, were it made 
for any other Purpofe) and delivering Copies there- 
of to the Members of the Committee, is not the 
Publication of a Libel, being juftified by the Order 
and Courfe of Proceedings in Parliament. 1 Hawk. 
P.C.196. And feandalous Matter in legal Pro- 
ceedings, by Bill, Petition, &c. in a Courfe of Ju- 
tice, amounts not to a Libel, if the Court hath Ju- 
rifdi&tion of the Caufe. Dyer 285. 4 Rep. 14. But 
he who delivers a Paper full of Refleĉ&tions on any 
Perfon, in Nature of a Petition to a Committee, to 
any other Perfons except the Members of Parlia- 
ment who have to do with it, may be punifhed as 
the Publifher of a Libel. 1 Hawk. 196. And by the 
better Opinion, a Perfon cannot juftify the Printing 
any Papers which import a Crime in another, to 
inftru& Counfel, &¥c. but ic will be a Libel. Sid. 414. 
Sending an abufive Lerter to one, without publifh- 
ing it to others, is no Libel; but if it be fent toa 
third Perfon, or any Ways difperfed, it is a Publi- 
cation of the Libel: And though fending a feanda- 
lous Letter to the Party himfelf is not a Libel, nor 
can any A@ion be brought upon it, becaufe it is no 
Publication; yet it isan high Otfence. 12 Rep. 34, 
1 Lev. 139. 2 Brownl. 157. Jt is an Offence againtt’ 
the King’s Peace, punifhable by Indi&tment; and if 
Copies of it are afterwards difperfed, it aggravates 
the Crime, or rather makes it a new Crime, for 
which the Party may havean A€tion. Poph. 35. Hob. 
62. Writing a Letter toa Man, and abufing him 
for his publick Charities, @c. is a libellous A&, pu- 
nifhable by Indi&ment. Hob. 215. And a private 
Libel, for a private Matter, as a Letter feandalizing 
a Perfon courting a Woman, is indi€able, and 
fineable to the King. Sid. 270. No Writing is 
efteemed a Libel, unlefs it refic& upon fome parti- 
cular Perfon; and a Writing full of obfcene Ri- 
baldry, is not punifhable by any Profecution at 
Common Law; but the Author may be bound to 
the Good Behaviour, as a Perfon of evil Fame. 
1 Hawk. 195. Where a Writing inveighs againft 
Mankind in general, or againft a particular Oraer 
of Men, this is no Libel; it muft defcend ro Particu- 
lars and Individuals, to make it a Libel. Trin. 11 W. 
3°B. R. Buta general Refle@ion on the Govern- 
ment is a Libel, though no particular Perfon is re- 
fie&ted on; And the Writing again a known Law 
is held to be criminal. State Trials, 4 Vol. 672, 903. 
According to Holt C. Juft. feandalous Matter isnor ne- 
ceflary to make a Libel ; itis enough if the Defendant 
induces an ill Opinion to be had of the Plaintif, &e. 
Ard 
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And if a Man fpeak fcandalous Words, unlefs they | the Senfe, it ts not materidl to be very exact in the i 


are put in Writing, he is not guilty of a Libel; tor 
the Nature of a Libel confifteth in putting the infa- 
mous Matter into Writing. 2 Salk. 417. 3 Salk. 226. 
A defamatory Writing, exprefling only one or two 
Letters of a Man’s Name, if it be in fuch a Man- 
ner thar from what goes before, and follows after, 
it muft be underftood by the natural Conftru&ion of 
the Whole, to fignify and point at fuch a particular 
Perfon, is as properly a Libel as if the whole Name 
where expreffed at large. Trin. 12 Ann, t Hawk. 194. 
Printing or Writing may be Iibellous, though the 
Scandal is not charged dire&ly, but obliquely and 
ironically; and where a Writing pretends to recom- 
mend to one the Characters of feveral great Men 
for his Imitation, inftead of taking Notice of what 
they are generally famous for, pitches on fuch Qua- 
lities only which their Enemies charge them with 
the Want of; as by propofing fuch a one to be imi- 
tated for his Learning, who is known to be a good 
Soldier, but an illiterate, @c. this will amount. to 
a Libel. Ibid. In the-making of Libels; if one Man 
dictates, and another writes a Libel, both are guilty ; 


| for the Writing after another thews his Approba- 


tion of what is contained in the Libel; and the 
firt Reducing a Libel into Writing may be faid to 
be the Making it, but not the Compofing: If one 
repeats, another writes, and a Third approves what 


} is written, they are ali Makers of the Libel ; becaufe 


all Perfons who concur to an unlawful A& are guil- 
ty. § Mod. 167. The Making a Libel is the Genus; 
and Compofing and Contriving is one Species ; Wri- 
ting, a fecond Species; and procuring to be writ- 
ten, a Third; and one may be found guilty of 
Writing only, &c: 2 Salk. 419. If one writes å 
Copy of a Libel, and does not deliver it to others, 
the Writing is no Publication ; but it has been ad- 
judged, that. the Copying a Libel, without Autho- 
rity, is Writing a Libel, and he that thus writes it, 
is.a Contriver; and that he who hath a written 
Copy of « known Libel, if ’tis found upon him, this 
fhail be Evidence of the Publication; but if fuch 
Libel be not publickly known, then the bare having 
a Copy is not a Publication. 2 Salk. 417. 2 Nelf. 
Abr. 1122. Writing a Copy of a Libel is Writing of 
a Libel, as it has the fame pernicious Confequence ; 
and if the Law were otherwife, Men might write 
Copies, and print them with Impunity. 2 Salk. 419. 
And when a Libel appears under a Man’s own Hand- 
writing, and no Author is known, he is taken in 
the Manner, and jt turns the Proof upon him; and 
if he cannot produce the Compofer, it is hard to 
find that he is not the very Man. Ibid. If one reads 
a Libel, or hears it read, and laughs at it, it is not 
a Publifhing; for before he reads or hears it read, 
he cannot know it to be a Libel: Though if he after- 
wards reads or repeats it} or any Part thereof, in 
‘the Hearing of others, it is a Publication of it; 
yet if Part of it be repeated in Mirth, without any 
malicious Purpofe of Defamation, it is faid to be 
no Offence. 9 Rep. 59. Moor 862. Every one con- 
vied of Publithing a Libel, ought to be elteemed 
the Contriver or Procurer: The Procurer and Wri- 
ter of a Libel have been held to be both Contri- 
vers ; alfo the Procuring another to publifh it, and 
the Publifker, are both Publifhers: And the Con- 
triver, Procurer, and Publither of a Libel, are pu- 
nifhable by Fine, Imprifonment, Pillory, or other 
corporal Punifhment, at the Diferetion of the 
Court, according to the Heinoufnefs of the Crime, 
Efc. Moor 627. 5 Rep. 125. 3 Inf. 174. 3Crd. v7. In 
Informations and Law Proceedings there are twoWays 
of Defcribing a Libel, by the Senfe, and by the 
Words; the firft is cujus Tenor feyuitur, and the fe- 
cond Que feqkitur in bac Anglicana verba, Ofc.in which 
the Deicription is by particular Words, and where- 
of every Word isa Mark, fo that if there is any 
Variance, it is fatal; in the other Defcription by 


‘ceedings, confits of three Parts. . f, The major | 


Words, becaufe the Matter is defcribed by riie Senfe | 
of them. 2 Salk. 660.; One great Intention of the | 
Law in pfohibiting Libels againtt Perfons, is to re- 
ftrain Men from erfdedvouring to make themfelves 
their own Judges of Complathts, and to oblige chem 
to defer the Decifion thereaf to the Law, Pr 
Libel, in the Spiritual Court. If upon a Libel for 
any Ecclefiaftical Matter, che-Defendant make a, 
Surmife in B. R. to have a Probibitiiy , and fuch | 
Surmife be infafficient the othet Party. may ‘thew | 
it to the Courr, and the Judges will difcharge it.. 1 | 
Leon. 10, 128. This Libel ufed in Eccleftaftical Pror } 


Propofition, which fhews a jut Caufe of tHe Peti- 
tion. 2. The Narration or minor Propofition. 3. 
The Conclufion, or conclufive Petition, which con- 
joins both Propofitions, 6c. and the Form of it is 
as follows: In the Name of God Amen, Before *you 
the Worfhipful 7. F. Do&tor of Laws, Principal Òf- 
ficial of the Confittory Court of York, Xé: The 
Party C. D. againft 4. B. alledgeth, comphaineth, 
and propoundeth, @%c. Imprimis he doth propound, 
that the faid C. D. was and is a Man very honeft, 
juft and upright, of good Fame, Life and Converfa- 
tion, afperfed or defamed with no Crime, except 
what is afterward mentioned; and is commonly re- 
puted and efteemed as fuch, &c. Item, That not- 
withftanding the Premiffes, the faid 4. B. out of a 
malign Spirit, in the Month, of, @c. in this prefent 
Yeär 1734. within the Parifh, of, €%c. malicionfly, 
and with an Intent of defaming and injuring the 
faid C. D. hath defamed and injured him, and faid 
fSme répfoachful and defamatory Words, of and a- 
gainft him the faid C.D. and efpecially thefe Words 
following; diz. That, &c. (here fet forth the Words) 
and the Party doth propound and Article, as to 
fuch Time and Manner of Speaking the Words, 
Eri, Wherefore, Proof being madé in and upon the 
Premiffes; the Party C. D. doth requeft_ and peti- 
tion thar the faid 4. B. for fuch his Rafhnefs, may 
be correéted and punifhéd; and alfo that he may 
be condemnéd in Charges, made in this Caufe on 
the Behalf of the faid CG. D. €c. (or to difown the 
faid defamatory Words, &c.) ot otherwifé that 
Right and Juftice may bè adminiftred, Gr. 

Litera Watelta, Signifies a free Boat. Per 
Liberam Batellam, hoc eft, habere unam Cymbam ad 
Pifcand. [ubter Pontem Ceftria, Cc. €P ibidem cum omni 
penere retinm, Plac. in Itin. apud Ceftriam. 14 H. 7. 

Libera Chalea habenda; Isa judicial Writ gran- 
ted to a Perfon for a free Chafe belonging to his 
Manor; after Proof made by Inquiry of a Jury, 
that the fame of Right belongs to him. Reg. Orig. 36. 

Liber Caurus, A free Bull. Compertum per Fur. 
quod Will. de H. fuit feifitus de Libero Tauro habendo 
in, fc. Ideo Confideratum eft, quod pradiftus Will. te- 
cuperet damna fua que taxantur per in ad ivi. pro 
impavcatione ejufdem Tauri, €fc. Norf. 16 Ed. t. 

Liberate, Is a Writ chat lies for the Payment of 
an yearly Penfion, or Sum of Money granted ùn- 
der the Great Seal; and direéted to the Treafurer 
and Chamberlains of rhe Exchequer, @%c. for that p 
Purpofe. In another Senfe it is a Writ to the She- 
riff of a County, for the Delivery of Poffeffion of 
Lands and Goods extended, or taker upon the For- 
feituře of a Recognizance. Alfo a Writ iffuibg out 
of the Chancery direfted to a Gadler for Delivery 
of à Prifoner that hath put in Bail for his Appear- 
ance. F.N. B. 132. 4 Inf. 116. This Writ is moft 
commonly ufed for Delivery of Goods, &. on ani 
Extent ; and by the Extent the Conufee of a Recog- |. 
nifance hath not any abfolute Intereft in the Goods, 
until the Liberate. 2 Lill. 159. It has been adjudged, 
that where an Exrent is upon a S-atute-Merchant, f 
there needs no Liberate, for the Sheriff may deliver 
all in Execution withont it; bne where an Extent 
is upon a Starure-Staple, or a Recognifance, there 
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mut be a Return made of fuch an Extent, and 
then a Liberate before there can be a Delivery in 
Execution. 3 Salk, 159. Sce Extent. 

Liberatio, Is taken for Money, Meat, Drink, 
Clothes, &c. yearly given and delivered by the 
Lord to his Domeftick Servants. Blount. 

Libertate pzobanda, Is an ancient Writ that lay 
for fuch as being demanded for Villains offered to 
prove themfelves free; dirc&ed to the Sheriff that 
he fhould take Security of them for the Proving of 
their Freedom before the Juftices of Affe, and 
‘that in the mean Time they fhould be unmolefted. 
F. N. B. 77. Villenage, and the Appendixes thereof, 
viz. Writs De nativo habendo, Libertate probanda, Efc. 
were of Old great Titles in the Books of the Law, 
but now antiquated. 

Wibertatibus allocandis, A Writ lying for a Ci- 
tizen or Burgefs, impleaded contrary to his Liber- 
ty, to have his Privilege allowed. Reg, Orig. 262. 
And if any do claim a fpecial Liberty to be im- 
pleaded within a City or Borough, and not elfe- 
where, there may be a {pecial Writ de Libertatibus allo- 
candis, to permit the Burgefles to ufe their Liberties, 
&c. Thefe Writs are of feveral Forms; and may 
be ufed by a Corporation, or by any fingle Perion, 
as the Cafe fhall happen. New Nat. Br. 599, 510. 
The Barons of the Cinque Ports, &%c. may fue forth 
fuch Writs, if they are delayed to haye their Li- 
berties allowed them. Ihid. 

Aibertatibus exigendis in Jtinere, An ancient 
Writ whereby the King commands the Fufiices in 
Eyre to admit of an Attorney for the Defence of an- 
other Man’s Liberty. Reg. Orig. 19. 

Libertas Ecctefiattica, Church Liberty, is a fre- 
quent Phrafe in old Writers who treat of Ecclefiafti- 
cal Immunities. The Right of Inveftiture, extor- 
ted from our Kings by the Papal Power, was at firft 
the only Thing challenged by the Clergy as their 
Libertas Ecclefiaftica; but by Degrees unde the Title 
of Church Liberty, they contended for a Freedom 
of their Perfons and Poffeflions from all fecular 
Power and Jurifdi€tion, as appears by the Canons 
and Decrees of the Councils held by Boniface, Arch- 
bifhop of Canterbury, at Merton, Anno 1258. And at 
London, A. D. 1260, &e. 

Aiberty, (Libertas) Is a Privilege held by Grant 
or Prefcription, by which Men enjoy fome Benefit 
beyond the ordinary Subje&. Braéon. But in a 
more general Signification, it is faid to be a Power 
to do as one thinks fir; unlefs reftrained by the 
Law of the Land. The Laws of England in all Cafes, 
favour Liberty, which is counted very precious, not 
only in Refpe& of the Profit which every one ob- 
tains by his Liberty; but alfo in Refpeé of the 
Publick. 2 Li. Abr. 169. No Freeman fhall be 
imprifoned or condemned, without Trial by his 
Peers, or the Law. Magn. Chart. c. 19. Likewife no 
Perfon is to be arrefted, &c. without Procefs ar 
Law: And Matrers which concern Liberty are to be 
fpeedily determined, &c. 

Liberty to hold Wicas, Signifies to have a Court 
of one’s one, and to hold it before a Mayor, Bai- 
liff, €%c, See Franchife. 

Aiblacum, The Manner of Bewirching any Per- 
fon ; alfo a barbarous Sacrifice. Leg. Athalftan. 6. 

Libza penfa, A Pound of Money in Weight; In 
former Times, it was ufual not only to tell the Mo- 
ney, but to weigh it, for befides the King, feveral 

„Cities and Places, and fome Noblemen, had their 
Mints and the Coinage of Money, which being of- 
ten very bad, therefore although the Pound confit- 
ed of 205. as now, they weighed ir notwithftanding. 





Gale's Hift. Brit. 761. We read in Domefday Regifter, ' 


veddit nunc trigint. Libras arfas €P penfatas; and that 
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ad Sialam, when purified from the Drofs and too 
great Allay; for which Purpofe they had in thofe 
Days always a Fire ready in the Exchequer to burn 
the Money and then weigh it.  Domfd. 

Library, Where a Library is erected in any Pa- 
rifh, it {hall be preferved for the Ufes directed by 
the Founder: And Incumbents and Minifters of 
Parifhes, @%c. are to give Security therefore, and 
make Catalogues of the Books, &c.. None of the 
Books fhall be alienable, without Confent of the Bi- 
fhop, and then only when there is a Duplicate of 
fuch Books: If any Book fhall be taken away and 
detained, a Juftice’s Warrant may be iffued to 
fearch for and selore the fame: Alfo A&ion of 
Trover may be brought in the Name of-the proper 
Ordinary, €c. And Bifhops have Power to make 
Rules and Orders concerning Libraries, appoint 
Perfons to view their Condition, and inguire of the 
State of them in their Vifirations. Stat. 7 Ann. c. 14. 

Hibzata terre, Is a Quantity of Land, contain- 
ing four Oxgangs: But iome fay it is fo much 
Ground only as is worth yearly 205. of current 
Money. Skene. See Fardingdeal. 

Aiceuce, (Licentia) Is a Power or Authority given 
to a Man to do fome lawful A&: And is a perfonal 
Liberty to the Party to whom given, which cannot 
be transferred over; but it may be made to a Man, 
or his Afligns, Gc. 12 H. 7. 25. There may be a pa- 
rol Licence, as well as by Deed in Writing; but if 
it be vot for a certain Time, it paffes no Intereft. 
2 Nelf. Abr. 1123. And if there be no Time certain 
in the Licenfe; as if a Man licenfe another to dig 
Clay, &c. in his Land, but doth not fay for how 
Jong, the Licence may be countermanded ; though 
if ‘it be until fuch a Time, he cannot. Poph. 151. 1f 
a Leffor licences his Leflee, (who is reftrained by 
Covenant from aliening without Licence) to alien, 
and fuch Leffor dies before he aliens, this is no 
Countermand of the Licence: So it is if the Leffor 
grants over his Eftate. Cro, Face 103. But where a 
Lord of a Manor for Life aranteth a Licence to a 
Copyhold Tenant to alien, and dieth; the Licene 
is dettroyed, and the Power of Alienation ceafeth. 
t Inft. 52. Copyhold Tenants leafing their Copy- 
holds for a longer Time than one Year, are to have 
a Licence for it; or they incur a Forfeiture of their 
Eftates. 1 Inf.63. If any Licence is given to a Per- 
fon and he abules it, he fhall be adjudged a Tref- 
paffer ab initio. 8 Rep. 146. A. grants to B. a Way 
over his Ground, or Licence to go through it to 
Church ; by this none but B. himfelf may go in it: 
But if one give me Licence to go over his Land with 
my Plough, or to cut down a Tree therein, and 
take it away ; by this, I may take what help is need- 
ful to do the fame. So if ic be to hunt, kill, and 
carry away Deer; not if it be to hunt and kill on- 
ly. 12 H. 7.25. 13 H. 7° 8 Co. Rep. 146. By Licence 
a Man may pra@ice Phyfick and Surgery in London, 
and do divers other Things by Stat. 3 H. 8. c. 7. Pe. 

Licence to alien in Moxrtmain, Alienations in 
Mortmain to Ecclefiaftical Perfons, &c. are retrained 
by feveral Statutes; but the King may grant Licences 
to any Perfon, or Bodies Policick, &c. to alien or 
hold Lands in Mortmain. 27 Ed. 1. 7 & 8 W. 3. © 
37. See Mortmain. 

Licence to arife, (Licentia furgendi) Is a Liberty 
or Space of Time given by the Court to a Tenant 
to arife out of his Bed, who is effoined de malo lesti 
in a real A&ion: And it is alfo the Writ thereupon. | 
Braon. And the Law in this Cafe is, that the 
Tenant may not arife or go out of his Chamber, 
until he bath been viewed by Knights therero ap- 
pointed, and hath a Day affign’d him to appear; 
the Resfon whereof is, that it may be known, whe- 





fometimes People took their Money ad. Nume- | ther he caufed himfelf to be effoined deceitfully, or 


rum, by Tale, in the current Coin upon Content ; 
and fometimes they reje&ted the common Coin by 
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‘not; and if the Demandant can prove that he was 
' feen abroad before the View or Licence of the Court, 
Tale, and would melt it down to take it by Weight jhe fhall be taken to be deceitfully effoined, and 


to 
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to have made Default. Bracon, lib. 5. Fleta, lib. 6. 
cap. 10. 

be to found a Church, granted by the King. 
See Church. 

Litence to go to Elettion of Bifhops is by Conge 
de’Eflive dire&ted to the Dean and Chapter to elect 
the Perfon named by the King, &*c. Keg. Writs 294. 
"Stat. 25 H. 8. c. 20. i 

Licence of the Ring to go beyond Sea, may be 
revoked before the Time expires, becaufe it con- 
cerns the publick Good. Fenk. Cent. Sec Ne exeat 
Regnum. 

Licence of Marriage, Bifhops have Power to 
grant Licences for the Marrying of Perfons; and 
Parfons marrying any Perfon without Publifhing 
the Banns of Matrimony, or without Licence, incur 
a Forfeiture of 100 L &%c. by Stat. 7 & 8 W. 3. c 35 

Licence to cret a Park, darren, &c. See Park 
and Warren. 

Licentia concozdandi, Is that Licence for which 
the King’s Silver is paid, on pafling a Fine mentioned 
in the Sratute 12 Car. 2..¢ 12. 

Licentia Transfretandi, Is a Writ or Warrant 
dire&ted to the Keeper of the Port of Dover, or o- 
ther Sea Port, commanding them to let fuch Per- 

fons pafs over Sea, who have obtained the King’s 
Licence thereunto. Reg. Orig. 193. 

Linford Wat, Is a proverbial Speech, intending 
as much as to hang a Man firit, and judge him after- 
wards. 

Licge, (Ligeus) Is ufed for Liege Lord, and fome- 
times tor Liege Man: Liege Lord is he that acknow- 
ledgeth no Supericr; and Liege Man is he which 
oweth Allegiance to his Liege Lord. 34 © 35 H. 8. 
The King’s Subje&&ts are called Liege People, becaute 
they owe and are bound to pay Allegiance to him. 





Stat. 8H. 6.c. 10. 14 H. 8.c. 2. But in antient Times, 
private Perfons, as Lords of Manors, &c. had their 


Lieges. Skene faith, that this Word is derived from 
the hal, Liga, a Bond or League; others derive it 
from Litis, which isa Man wholly at the Command 
of the Lord. Brunt. 

Migeance, (Ligeantia) Is the true and faithful 
Obedience of a Subje& to his Sovereign: And is alfo 
applied to the Dominion and Territory of the liege 
Lord; as Children born out of the Ligeance of the 
King, &c. Stat..25 Ed. 3. Co. Litt. 129. 

Ligeancy, (Ligeantia) Is fuch a Duty or Fealty, 
as no Man may owe or bear to more than one Lord; 
and therefore it is ufed for that Duty and Allegi- 
ance, which every good Subje& oweth to his liege 
Lord the King. It has been thus defined, Ligeantia 
eft Vinculum artius inter Subditum & Regem utrofque 
invicem connetiens ; hunc ad Proteftionem &P juffum re- 
gimen, illos ad Tributa © debitam fubjettionem. As 
there is a mutual Connexion of Dominion and Fi- 
delity between Lords and Tenants, fo there is a 
higher and greater Connexion between the King 
and Subje&: For the Subje& oweth to the King his 
faithful Obedience and ought to prefer the Service 
of his Prince and Country, before the Safety of his 
Life; and the Sovereign is to proreét and defend his 
Subje&ts. Fortefcue. See Allegiance. 

Lien, (Fr.) Is a Word ufed in the Law, of two 
Significations: Perfonal Lien, fuch as a Bond, Cove- 
nant or Contra&; and Real Lien, a Judgment, Sta- 
tute, Recognizance, which oblige and affc& the 
Land. Terms de Ley 427. 

Liceu, Inftead or in Place of another Thing. Litt. 
Di&. And when one Thing doth come in the Place 
of another, it fhall be of the fame Nature as that 
was; as in Cafe of an Exchange, &c. 2 Shep. Abr. 
359+ 

Iicn conus, In Law Proceedings, fignifies a 
Caftle, Manor, or other notorious Place, well 
known and generally taken Notice of by thofe thar 
dwell about it. 2 Lill. Abr. 641. A Venire facias, for 
a Jury to appear, may -be froma Liew Conus: And 
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a Fine or Recovery in a Lieu Conus, is good. 2 Cro. 
574. 2 Mod. Rep. 48, 49. 

Licutenant, (Locum tenens) Is the King’s Deputy, 
or he that exercifes the King’s or any other's Place, 
and reprefenrs his Perfon ; as the Lieutenant of Íre- 
land. Stat. 4 Hen. 4. c 6. and 2 & 3 Ed. 6..c. 2. The 
Lieutenant of the Ordinance. 39 Eliz. c 7. And the 
Lieutenant of the Tower, an Othcer under the Con/ta- 
ble, &<. And the Word Lieutenant is ufed for a mili- 
tary Officer, next in Command to the Captain, 

Life, (Vita) Is common Nature; and the Life of 
every Man is under the Prote&tion of the Law. 
Wood's Infl. 11. A Leafe made to a Perfon during 
Life, is determinable by a civil Death; but if it be 
to hold during natural Life, it will be otherwife. 
2 Rep. 48. » 

Lite-tBent, A Rent which a Man receives for 
Term of Life, or tor Suftentation of it. Skene. 

Lighterainen, Are chofe that carry away by Wa- 
ter, Dung and Rubbifh, or Coals, €c. in Lighters, 
from the City of London. 22 & 23 Car. 2. 

Light-Wonfec, A ufcful Light to be placed ina 
Light-boufe ere&ted on the Edijfone, by the Mafter, 
Wardens and Affittants of Zrinity-Loufe of Debsford 
Strond ; and Mafters of Ships palling by the fame, 
are to pay a certain Tonnage Dury, &x. Stat. 4& 
5 Ann. The like A& concerning the Light-houfe built 
by William Trench Efq; on the Ifland or Rock cal- 
Jed Skerries, near Holybead in the County of Anglefea. 
3 Geo. 2. cap. 36. 

Lights. Stopping Lights of a Houfe is a Nufance; 
but ftopping a Profpeét is not, being only Matter 
of Delight, not of Necefliry: And a Perfon may 
have either an Afife of Nufance againft the Perfon 
erecting any fuch’ Nufance, or he may ftand on his 
own Ground and abate it. 9 Rep. 58. 1 Mod, 54. If 
a Man has a vacant Piece of Ground, and builds 
thereupon a Houle, with good Lights, which he 
fells or lets to another; and after he builds upon 
Ground contiguous, or lets the fame to another 
Perfon, who builds thereupon to the Nufance of 
the Lights of the firft Houfe, the Leffce of the firft 
Houfe may have an Adtion of the Cafe againft fuch 
Builder, €%c. And though formerly they were to 
be Lights of an ancient Meffuage, that is now alier- 
ed. Mod. Cafe, 116, 314. 

Lignagium, Signifies the Right which a Man 
hath to the cutting of Fuel in Woods; and fome- 
times it is raken for a Tribute or Payment due for 
the fame. 

Lignum Wite, An Apothecary’s Drug, of great 
Price. Lignum vite of the Product of the Britifh 
Plantations in America, may be imported free from 
all Cuftoms and Impofitions. Stat. 1 Geo. 2. c. 1}. | 

Ligula, A Copy or Tranferipr of a Court-Roll 
or Deed; mentioned by Sir Yoh Maynard in his 
Mem. in S:accar. 12 Ed. 1. 

Limitation, (Limitatic) Isa certain Time affign’d 
by Statute, within which an Aion muft be brought: 
And Limitation of Time is two-fold, viz. To make 
Title to an Inheritance by the Common Law; and 
in Writs by feveral Statutes. 1 Inf. vig. There is 
a Limitation in Real and Perfonal AGtions; and in 
the former, he that will fuc for any Lands or He- 
reditaments, ought to prove that he or his Anceftors 
were {eifed of the Lands fued for by Writ of Afife, 
or he cannot maintain his AG@ion: And this is cal- 
led Limitation of Afife. F. N. B. 77. Stat. Weftm. 1. 
c. 38. The Seifin of one’s Anceftor in a Writ of 
Right, was formerly to be from the Time of King 
R.1. In Afife of Novel Diffeifin from Hen. 34's Voy- 
age into Gafcoign; and in a Mortdanceftor, Writ of 
Aiel, fc. from the Coronation of K. H. 3. by Stat. 
3 Ed.1.c. 39. No Perfon fhall have any Writ of 
Right, or make any Title or Claim to any Lands, 
Erc. of the Polemon of his Ancettors, but of a Sei- | 
fin within fixty Years, next before the Tefte of the 
| Writ, &c. In Afife of Mortdanceftor, Writ of Entry 
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Jur Dfeifin, or other poffeffory AGion, upon the 


Poffeflion of an Anceftor, it mult be within fifty 
Years ; and upon the Party's own Poffefhion; within 


thirty Years, and the Plaintiff is barred, not proving 
1. § This Statute is 
not tò extend to a Writ of Right of Advowfon; Efc. 


fuch Poffeffion, &c. 32 H. 8.c 2. 


by Star 1. M. è §.° The 2t Fac. 1. c 16. ordains, 
that all Writs of Formedon, &%c. for Title to Lands in 
Effe, hall be fued and profecured within twenty Years 
after the Title had: But there is a Provifo in the 


Statutes, torelieve Infants, Feme Coverts, Perfons be- 


yond Sea, or in Prifon, and the Heirs of fuch Perfons, 
fo as they conmimencé their Suits within the Times 
limited after their Impediments are removed. 
It has been held, that the A@ 32 H. 8. doth not ex- 
tend to Rent or Services, &c. out of Land: And one 


that hath been out of Poffeffion for fixty Years, if 


his Entry is not taken away, may enter and bring 
his A&tion for his own Pofleffion. Wood's Inf. 557. 
If a Man hath been in Poffeffion twenty Years, with- 
out Interruption, and afterwards another getsinto Pof- 
feflion, he may bring an Eje&tmenr; becaufe twenty 
Years Poffeffion is a good Title in him to maintain 
A&tion of Eje&menr, as if he had at that Time been 
atually pofleffed ; Tho’ if the Plaintiff be our of 
Poffeffion more than twenty Years, where there is 
an atual Diffeifin, ahd nota Diffeifin by Perception 
of Profits, &:. only, he is barred by the Stature of 
Limitations. 2 Salk. 421, 423. By Statute, Aions 
of Debr, A&ions upon the Cafe, (except for Words) 
AGions of Account, (except concerning Merchan- 
dife) of Detinue, Trover and Trefpafs, are to be 
commenced within fix Years after the Caufe of A&i- 
on, and not after ; Actions of Affault and Battery, 
wounding and Imprifonment, within four Years ; and 
for Slander within two Years after the caufe of Ac- 
tion, &%c. 21 Fac. 1. c 16. If thefe perfonal A&i- 
ons are not brought in the Time /imited by this Sta- 
tute, they are barred: And the Statute of Limitati- 
ons is a good Bar to a Suit for Seamen’s Wages, if it 
is well pleaded. Mod, Ca. 26. 4 & 5 Ann. o 16. 
The Statute of Limitations extends to Accounts cur- 
rentonly between Merchants; for when an Account 
is ftated and balanced, Debr lies, and the A&tion 
mut be brought within fix Years : The Statute is 
not pleadable to an Account current, but it is to 
an Account ftated. 1 Mod, 70, 268. 2 Saund. 124. 
When Money is to be paid as a Truft it is nor 
within the Statute of Limitations. March 151. 2 Ventr. 
345. And when Debt is brought againft a Sheriff 
for Money levied in Execution on a Judgment, it is 
not within the Statute ; becaufe the Aétion is 
brought againft the Defendant as an Officer, and 
the Faw creates no Contra&. 2 Mod. 213. If the 
Confideration of a Promife is executory, or Money 
is to be paid on Requett, c, it is not material when 
the Promife was made, bur when the Caufe of A &ion 
did arife ; and the Defendant ought to plead that 
Caufa Altionis non accrevit infra fex annos, Cc. 2 Salk. 422. 
WhenWords are a€tionable in themfelves, there 
Damages fhall be recovered according as they were 
firt fpoken, if the A&ion be brought within two 
Years, as required by the Statute of Limitations; and 
otherwife the Party will be barred by the Statute : 
But where the Words are a€tionable only in Re- 
fpe& of the fpecial Damages which happen after the 
Speaking, in fuch Cafe, if the Damage is feven 
Years afterwards, it is no Bar. Sid. 95. An A&tion 
barrable by the Statute, a frefh Promife will revive 
it. By the Opinion of all the Judges of England, a 
Promife after the fix Years limited brings the Mat- 
ter out of the Statute of Limitations ; and that own- 
ing of the Debt does not gofo far, but is Evidence of 
a Promife : But if the Declaration be laid of a Pro- 
mife to the Teftator, Evidence of a Promife to the Ex- 
ecutor will not maintain it. Mich. 3 Ann. Mod. Ca. 309, 
. 310. A Conditional Promife amounts to a Waiver 
of the Statute, and revives the Debt ; and a bare 
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Acknowledgment of the Debt within fix Years of rhe 
AGion, will prevent the Srarute of Limitations, 
thoughno new Promile be made. Carthew's Rep. 471. 
3 Salk. 228. A Latitat, taken out and filed, and 
continued, is an Avoidance of tHe Statute; for it is 
a Demand, and a good Bringing of an Aion with- 
if the Time mentioned by the Statute of Limitati- 
ons. 3 Salk. 229. 1 Lid. Abr. 19. If after Proceed- 
ingsin aninfertor Court the fix Years expire, and then 
the Caufe is removed into B. R. the Plaintiff may 
fet forth the Suit below, and aver that to be within. 
fix Years, fc. and thereby prevent the Bar of the 
Statute: Sid. 228. 2 Salk. zg. If a Plaintiff is beyond 
Sea when the Caufe of A&tion doth accrue, he fhal) 
have Liberty at his Retyrn to bring it; but if the 
Defendant is beyond Sca, and the Plaintitf here, 
he muft file an Original againft the Defendant, and 
continue ir “till be returns; and if he do nor file 
an Original, or outlaw the Defendant, the Statute 
of Limitations will bar him. 2 Salk. 420. This Law 
is altered, by a late Statute ; for now when the De- 
fendant is beyond Sea, the Plaintiff may bring his 
Aftion againft him after his Return, fo as he do ir 
within the Time limited by Statutes. 4 & 5. 4m. 
c 16. A Defendant in an Aion of the Cafe for 
Goods fold, &c. pleaded Non Afumpfit infra fex Annos; 
The Plaintiff replied, that from the Time of the 
Promife to fuch a Day, the Defendant was a Mem- 
ber of Parliament, and then the Civil Wars began 
and continued “till fuch a Day, and that he brought 
his A&ion within fix Years after the War ended, 
Epe Ona Demurrer, the Replication was adjudg’d 
ill ; and ic was held chat the Plaintiff ought ro have 
filed an Original, which is no Breach of Privilege. 
Carthew 137. But fee Stat. 2 Ann. under Parliament. 
The King is nor within the general A&ts of Limita- 
tion ; nor Ecclefiaftical Perfons, for Lands belonging 
to their Churches. 11 Rep. 74. 

Limitation of Eftate, Ina legal Senfe, imports 
how long the Eftate fhall continue, or is rather a 
Qualification of a precedent Eftate, A Limitation is 
generally by fuch Words as Durante vita, Quamdin, 
dum, &c. And if there be not a Performance ac- 
cording to the Limitation, it fhall determine an E- 
ftare, withour Entry or Claim ; which a Condition 
doth not. 10 Rep. 41. 1 Infl. 204. It is taken for 
the Compafs and Time of an Eftate; As where one 
doth give Lands to a Man, to hold to him and his 
Heirs Males, and to him and the Heirs Females, €c. 
here the Daughters fhall not have any Thing in ir, 
fo long as there is a Male, for the Eftate to the 
Heirs Males is fir& limited. Co. Litt. 3.13. Ifa Li- 
mitation of an Eftate be uncertain, the Limitation 1s 
void ; and the Eftare fhall remain as if there had } 
been no fuch Limitation. Cro. Eliz. 216. Buta Thing 
that is limited in a Wall by plain Words, fhall not | 
be afterwards made uncertain by gencral Words 
which follow it. HZ. 23 Car. B. R. Where a De- 
vife is to the eldeft Son, upon Condition that he 
pays fuch Legacies ; and if he refufes, the Land 
fhall remain to the Legatees : On his Refufal, the 
Legatees may enter by way of Limitation. Noy §1. 
And in all Cafes, where after a Condition, an Inte- 
reft is granted to a S'ranger, it is a Limitation. 1. 
Leon. 269. Cro. Eliz. 204. Lands may be given and 
limited to one in Tail, Remainder to another, Re- 
mainder in Fee, &. Though a Limitation of an E- 
ftate cannot begin after the Determination of an ab- 
folute Eftate in Fee-fimple ; for that would be to 
fuffer Perpetuities to be made, which the Law ab- 
hors. 2 Li/ Abr. 173. Limitations of Eftates againft 
Law, creating a new Form of Inheritance, will not 
be fuffered to take effe&. Fenk. Cent. 82. 

Limitation of the Crown, The Statutes 1 PY. & 
M. c. 8. 12 W. 3. c. 2. and 1 & 2 Ann è. 14. 4 Ann 
c 8. &e are AGs for the Limitation of the Crown, 
and fettling it on Proreitant Heirs in the Houfe of 
Hanover. See Crown a 
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Linarium, A Flax-plat, where Flax is fown. 
Et Mefuapium, Fc. cum Linario, quod jacet 
juxta predit. Mefuaginm Pat. 22. Hen. 4. Par. 1. 
m. 
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Ainvesfertt, A Place often. mentioned sin our 
ancient Hiftories ; being formerly a Bithop’s See, 
now Holy dfland. 

Linen, No Perfon-thall put to Sale any Piece 
of Doulas Linen, &c. unlef$ rhe jut Length be ex- 
prefled thereon, on Pain to forfeit the fame. 28. H. 
8.6.4. Ufing Means whereby Linen Cloth fhall be 
made deceitfully, incurs a Forfeiture of the Linen, 
and à Month's- Imprifonment, Stat. 1. Eliz. o 12. 
Any Perfons may fet up Trades of drefling Hemp 
or Flax, and waking Thread for Linen Cloth, @¥c. 
15 Car. 22c815. And Line of all Sorts niade of 
Flax or Hemp, of the Manufa€ure of this King- 
dom may be exporred Duty-free. 3 Geo. 1. ¢ 7. ‘The 
Stealing of Linen, &c. from Whitening Grounds or 
‘Drying Houfes, to the Value of 105. is Felony, by 
Stat. 4 Geo. 2. c 16. 

Linfeev, All Perfons may import Linfeed into this 

Kingdom, without paying any Cuftom for it. Stat. 
3 Geo. J. 
5 Litera, (From the Fr. Litiere, or Lidieve, Lart. 
Leétum) Was anciently ufed for Straw for a Bed, 
even the King’s Bed, Petrus A. tenuit, &v. per 
Serjeantiam inveniendi unum Servientem cum Hambergello 
per 40 Dies, &F inveniend. Literam ad Letum Regis, 
Feenum ad Palfridum Regis, quando jacuerit apud, EPc. 
Term. Hill. 1 Ed. 2. Litter is now only in Ufe in 
Stables among Horfes ; And Tres Carečlatas Litere 
is three Cart-loads of Straw or Litter. Mon. Angl. 
Tom. 2. pag. 33. 

Literatura, . dd Literaturam ponere fignifies to put 
Children out to School ; which Liberty was anci- 
ently denied to thofe Parents who were fervile Te- 
nants, without the Confent of the Lord : And this 
Prohibition of educating Sonsto Learning, was owing 
to this Reafon ; for Fear the Son being bred to 
Letters might enter into Orders, and fo {top or di- 
vert the Services which he might otherwife do as 
Heir to his Father. Quilibet cuftumarius Tenen. 
non debet Filium fuum ad Liceraturam ponere, neq; 
Filiam Juam maritare, fine Licentia a voluntat. Dom. 
Paroch. Antiq. 401. 

Litere 4d faciendum Attornatum pro feta faciend. 
Reg. Orig. 192. 
h Litere Canonici ad Exercendam Furifditionem loco fuo. 

id. 395. - 

Seber Per quas Dominus vemittit Curiam fuam Regi. 
Ibid. 4. 

 Literve De Requeftu. Ibid. 129. See thefe in their 
proper Places. 

Litere folutzoie, Were magical Charafters, fup- 
ee to be of fuch Power, that it was impoffible 
or any one to bind thofe Perfons who carried thefe 
about.them. Bede, lib. 4. c. 22. 

Lith of Pickering, In the County of York, viz. 
The Liberty, or a Member of Pickering, trom the 
Sax. Lid. i. e. Membrum. 

Litigatoz, (Lat.) A Party Pleading, that contends 
or Litigates a Suit at Law. Lit. Diét. ` 

Litigious. The Litigioufnefs of a Church, is 
owhere fevcral Perfons have or pretend to feveral 
‘| Titles to the Patronage, and prefent feveral Clerks 
¿to the Ordinary ; it excufes him for refufing to 
admit any of Them, ‘till a Trial of the Right by 
Fure Patronatus, or otherwile. Fenk. Cent. 11. 

Livery, (Fr. Livre, i. e. Infigne, Geftamen, or Li- 
verer, i. e. Tradeve) Hath three Significations. In 
one Senfe, it is ufed for a Suit of Clorhes, Cloak, 
Gown, Hat, &c. which a Nobleman or Gentleman 
gives to his Servants or Followers, with Cognifance 
or without; mentioned in the 1 R. 2. c. 7. and di- 
vers other Statutes : And formerly great Men gave 
Liveries to feyeral who were not of their Family, 
to engage them in their Quarrels for that Year ; but 












afterwards it was ordained, that no Man of any 
Condition whatfoever, fhould give any Livery but 
to his Domefticks, his Officers, or Counfel learned 
in the Law. By 1 R. 2. it was prohibited on Pain 
of Imprifonment ; and the 1Hen. 4. c. 7, made the 
Offenders liable to Ranfom at the King’s Will, &c. 
which Statute was farther confirmed and explained, 
Anno 2 & 7. Hen. 4. and 8 Hen. 6, 4. and yet 
this Offence was fo deeply rooted, that Edw. 4 was 
obliged to confirm the former Statutes, and further 
to extend the Meaning of them; adding a Penalty 
of J. on every one that gives fuch Livery, and the 
like on every one retained for Maintenance, either 
by Writing, Oath, or Promife, for every Month. 8 
Ed. 4. c 2.» But moft of the above Sratutes are re- 
pealed by 3 Car. 1. c. 4», Livery in the fecond Signi- 
fication, was a Delivery of Pofleffion to thofe Tenants 
which held of the King in Capite, or Knights Ser- 
vice ; asthe King by Prerogative hath Primer Seifin 
of all Lands and Tenements fo holden of him. 
Staundf. Prarog. 12. In the third Ufe, Livery was the 
Writ which lay for the Heir of Age, to obtain the 
Poffeflion or Seifin of his Lands at the King’s Hands. 
F- N. B. 155. By the Statute 12 Car. 2 6. 24. AL 
Wardfoips, Liveries, &c. are taken away. 

Liverp of Deifin, (Liberatio Seifin«) Is a Delivery 
of Pofleffion of Lands, Tenements and Heredita- 
ments, unto one that hath Right to the fame ; be- 
ing a Ceremony in the Common Law, ufed in the 
Conveyance of Lands, &c. where an Eftate of Fee- 
fimple, Fee-tail, or other Freehold paifeth. Brad. 
lib. 2. cap. 18. Weft. Symb. par. 1. lib. 2. -And it is 
a Teftimonial of the willing Depatting of him who 
makes the Livery, from the Thing whereof the Li- 
very is made ; and of the willing Acceptance of the 
other Party receiving the Livery ; firft invented that 
the common People might have Knowledge of the 
pafling or Alteration of Eftates from Man to Man, 
and thereby be better able to try in whom the 
Right of Poffeflion of Lands and Tenements were, 
if the fame fhould be contefted, and they fhould 
be impanelled on Juries, or otherwife have to do 
concerning the fame. Weft. Ibid. This Livery may 
be made of a Houfe, Lands, orany Thing corporeal; 
but not of incorporeal Things. Where a Hoofe and 
Lands are convey'd, the Houfe is the Principal, 
and the Lands acceffory ; ard there the Livery mult 
be made, and not upon the Land. 2 Rep, 31. 4 
Leon. 374. And of Livery and Seifin there are two 
Kinds ; a Livery in Deed, and Livery in Law : Li- 
very in Deed is when the Feoffor taketh the Ring 
of the Door, &c. and delivererth the fame to the 
Feoffee, in the Name of Seifin. 1 Inf. 48. 6 Rep. 
26. And Livery in Deed may be either by Words, 
and fome folemn A&; or by Words without any 
folemn A&, if the Feoffor and Feoffee are on the 
Land. Wood's Inft. 237. Livery in Law is when the 
Feoffor himfelf, being in View of the Houfe or Land, 
faith to the Feoffee, after Delivery of the Deed, I 
give to you yonder Land, &c. to you and your Heirs, go 
into the fame and take Poffeffion accordingly ; now if the 
Feoftce enters on the Land, during the Life-time of 
the Feoffor, it is a good Feoffment and Livery. 1 Inf. 
48, 52. If a Deed of Feoffment be delivered upon 
the Land, in the Name of Seifin of all the Lands, 
it will bea good Livery and Seifin; but the bare Deli- 
very of a Deed upon the Land, though it may make 
the Deed, it fhall not amount to Livery and Seifin, 
without thofe Words. 1 Inf. 52, 181. If one makes 
a Feoffment to four Perfons, and Seifin is delivered 
to Three of them, in the Name of All; the Eftate 
is vefted in all of them. 3 Rep. 26. And if Lands 
lie in divers Places in one County, Livery and Seifin 
in one Parcel in one Place, in the Name of the 
Reft is fufficient ; though if the Lands lie im feve- 
ral Counties, it is otherwife, for then Livery and 
Seifin muft be in every County. Litt. 61. No Per- 


fon ought to be in the Houfe, or upon the Land, 
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when Livery is made, but the Feotfor and Feottee ; 
all others are to be removed from it : If the Lef- 
for Feotfor makes Livery and Seifin, the Leffee be- 
ing upon the Land contradicting it, the Livery is 
void. Cro. Eliz. 321. A Leffor enfeoffed a Srrangcr, 
and came to make Livery and Seifin, the Leffec’s. 
Wife being in the Houfe, the Leffor enters, and 
by Force turns the Wife into the Backfide, which 
was Part of the Land ler, and then he makes Livery 
in the Houfe, in the Name of all the Lands ler ; 
as the Woman was remaining all the While upon 
the Land, and contradicting the Livery, the Livery 
was held void: But if fhe had voluntarily gone our 
of the Houfe, upon Part of the Land; or the Leffor 
had turned her into the Street, fo that fhe had not 
been upon any Part of the Land; it had been 
good. Dalif. Rep. 94. If a Man agrees with me to 
make a Feoffment upon Condition, and after makes 
a Charter of Feoffment without any Condition, 
and then makes Livery and Seifin fecundum formam 
Charte, this is abfolute without any Condition ; for 
the Livery is not made according to the Agreement, 
but according to the Charter. 34. Af. 1. Bue if 
a Perfon enfeoffs another, as a Security for the Pay- 
ment of Money, and afterwards makes Livery of Sei- 
fin to him and his Heirs generally ; the Eftate hath 
been holden to be upon Condition, fince the Intent 
of the Parties was not changed, but continued at 
the Time of the Livery. 1 Inf. 222. And where a 
Charter of Feoffment is made, and in the Deed there 
is no Condition ; but when the Feoffor would make 
Livery of Seifin to the Feoffee by Force of the Deed, 
he exprefling the Eftate, makes Livery of Seifin upon 
Condition, the Feoffment is of Force as if it had 
not been made. Litt. Set. 359. 2 Danv. Abr. 13. 
A Man makes a Leafe for Years, Remainder to a- 
nother for Life, in Tail or in Fee: Here Livery 
and Seifin in Deed muft be made to the Leffee for 
Years ; without which nothing paffeth to him in Re- 
mainder, it being for the Benefit of him in Re- 
mainder, and not the Leffee who hath only a Term: 
And if the Leffee entereth, before Livery and Seifin 
made to him, the Livery will be void. Litt. 60. 1 
Inft. 49. Wood's Inf. 238. A Leafe for Years is 
granted to 4. B. with Remainder to his right 
Heirs, whereon Livery is made ; the Remainder is 
void, becaufe there is not any Perfon in efe, who 
can prefently take by the Livery ; and every Livery 
ought to have its Operatton prefently. 4. Leon. 67. 
There was a Leafe made to a Man and his Wife, 
and their Daughter, to hold from Michaelmas next, 
and the Leffor made Livery after Michaelmas ; this 
was adjudg’d good, being made by the Leffor him- 
felf; bur it had been otherwife, it it had been to be 
done by Attorney, or if the Leffor had made Livery 
before Michaelmas. 2 Rol. Rep. 109. Leafe for twen- 
ty Yearsto a Man, to commence from a Time paft; 
and after the Expiration of the faid Term, then to 
him and his Wife, and their Son, for their Lives, 
and the longeft Liver of them, with a Lerter of At- 
torney to make Livery and Seifin, Gc. It is a good 
Leafe for Years, with Remainder for Life, if Livery 
and Seifin be made by the Attorney at the Time of 
executing the Leafe; but if the Livery and Seifin be 
made by the Attorney fome Time afterwards, in 
fuch Cafe it is faid the Livery is void. Moor 14. A 
Man may make a Letter of Attorney to deliver Sei- 
fin by Force of the Deed, which may be contained 
in the fame Deed; anda Lerter of Attorney may 
be likewife made to receive Livery and Seifin. 5 Rep. 
gt. 1 Inf. 49, 52. The Manner of making Livery of 
Seifin is thus: The Parties to the Deed, Grantor 
and Grantce, or the Attornies by them authorized, 
come to the Door of the Houfe, or fome Part of 
the Land; and there having declared the Caufe of 
their Meeting, in the Prefence of Witneffes, they 
read the Deed or the Contents thereof; and if by 
Attomey, the Power of Attorney; and then, if it 
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be a Houfe, they take the Ring, Latch, or Key of 
the Door, (all the People being out of the Houfe,) 
or if it be Land, a Clod of Earth, and a Twig or 
Bough of one of the Trees thereon; and the fame 
Ring or Key, Clod, @c, with the Deed, they de- 
liver to the Grantee, or his Attorney, faying the 
ufual Words, oiz. J A. B. do hereby deliver unto you 
C.D. Poffeffion and Seifin of this Meffuage or Tenement, 
&e. To hold to you, your Heirs and Affigns, according to 
the true Intent and Meaning of this Indenture, &c. And 
afterwards, if ic be a Houfe, the Grantee, €o. en- 
ters firft alone, and fhuts to the Door ; and then he 
sie it, and lets in others. Accomp. Convey. 24 Edit. 
ol. 1. 


Livery and Seifin emdorfed on the Deed. 


Emorandum, That on the Day, &c. full Poffef- 

fion and Seifin was had and taken of the Meffuage 
or Tenement, and Premiffes within granted, by A. B. one 
of the Attornies within named, and by him delivered over 
unto the within named C.D. To hold, &c. according 
to the Contents and true Meaning of the within written 
Indenture, in the Prefence of, &c. 


If a Houfe or Lands belong to an Office, by Grant 

of the Office by Deed, the Houfe or Land paffeth 
without Livery: And by a Fine, which is a Feoff- 
ment of Record ; by a Leafe and Releafe ; Bargain 
and Sale by Deed inrolled ; Exchange, &c. a Free- 
hold pafleth, without Livery; and fo in a Deed of 
Feoffment to Ufes, by Virtue of the Statute of Ufes. 
1 Inf. 49. So that Livery and Seifin is not fo com- 
monly afed as formerly; neither can Eftates be 
created now by Livery and Seifin only, without Wri- 
ting. Stat. 29 Car. 2. ce 3. 
Livery and Dufker ie Maine, is where by Inqucft 
before the Efcheator, it was found that nothing was 
held of the King; then he was immediately com- 
manded by Writ, to put-from his Hands the Lands 
taken into the King’s Hand. Stat. 29 Ed. 1. 28 E. 3. 
c. 4. vide Oufter le Main. 

Liverp-Men of London, In the Companies of 
London, Livery-Men are chofen out of the Freemen 
as Affiftants to the Mafters and Wardens in Matters 
of Council, and for betrer Government ; and if any 
Livery Man refufe to take upon him the Office, the 
Lord Mayor and Aldermen may fine him, and bring 
an Aion of Debt for the Sum. 1 Mod. Rep. 10. 
See London. 

Livze, Is a Piece of Foreign Coin, in France going. |. 
for 1 s. 6d. and in other Countries of lefs Value ; 
but in Spain their Livres pafs at 5s. Accounts are 
oa by this Money in France, Spain, Gc. Merch. 
Did. 

Lobb, and Loich-fih., The Lob is a North-Sea- 
Fifth; and Loich comprehends Lob, Ling and Cod. 
Stat. 3 Ed. 3. c, 2. 

Xocal, (Localis) Tied or annexed to a certain 
Place: Real Aéions are local, and to be broughe in 
the County where the Lands lie; but a Perfonal 
A&ion, as of Trefpafs for Battery, &c. is tranfitory, 
not local, and it is not material that the A&tion 
fhould be tried or laid in the fame County where 
the Fa& was done; and if the Place be fet down, 
it is not needful that the Defendant fhould traverfe 
the Place, by faying he did not commit the Battery 
in the Place mentioned, ©. Kitch. 230. A Thing 
is Jo-al that is fixed to the Frechold. Ibid. 150. See 
Aion. 

Lockman, In the Jle of Man, the Lockman`is an 
Oficer to execute the Orders of the Governor, 
much like our Ugder-Sheriff. King’s Def-ript. [fle of 
Man 26. 

HLocuius, Signifies a Coffin. — Cujus Corpus in Lo- 
culo plumbeo tranflatum eff Sim. Dunelm., c. 6. 

Locus in quo, The Place where any Thing is al- 


ledged to be done in Pleadings, @c. 1 Salk. 94. 
Locus 
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Locus partitüs, Is a Divifion made between two 
'Towns or Counties, to make Trial where the Land 
or Place in Queftion lieth. Pet. tib. 4. cap. 15. 

inm, The Monks and other Religious in 
Monafteries, after they had dined in thcir common- 
Hall, had a withdrawing Room, where they metand 
talked together among themfelves, which Room for 
that fociable Ufe and Converfation they called Lo- 
cutorium a Loguendo; as we call fuch a Place in our 
Houfes Parlouy, from the Fr. Parler: And they had 
another Room which was called Lo.tetorium Forinfe- 
cum, where they might talk with Laymen. Walfingh. 
257: 
ionii. Mentioned in the Laws of Oleron, is 





expounded to be the Skill or Are of Navigation. | 


Chaucer. 


HLonmanage, Is the Hire of a Pilot, for bringing 


a Ship fiom one Port or Place, co another. ‘The 
Pilot receives Lodmanage of the Matter, for con- 
du@ing the Ship up the River; but the Loaa/- 


man is he that undertakes to bring a Ship thro’ the 
Haven, after brought thither by che Pilot, to the 


Key or Place of Difcharge: And if thro’ his Igno- 


rance, Negligence, or other Fault, the Ship or 
Merchandize receive any Damage, Aion lies 


againt him at the Common Law. Rosghton, fol. 27. 


Logia, A little Houfe, Lodge or Cottage. Mon. 


Anal. Tom. 1. pag. 400. 

iomon, (Lignem Tinforium) Is Wood ufed by 
Dyers, brought from foreign Parts; prohibited by 
Stat. 23 Eliz. cap. 9. But allowed to be imported 
by the 14 Car. 2. œ 11. See Dyers. 


Wollards, Had their Name from one Walter Lol- 


lard, a German, at the Head of them, who lived a- 
bout the Year 1315. And they were certain Here- 
ticks, (in the Opinion of thofe Times) thar abounded 
here in England in the Reigns of King Edw. 3. and 


Hen. 5. whereof Wickl#f was the Chief in this Nation. 
Stow's Annals 425. Spotfwood in his Hiftory of Scot- 
land, fays, The Intent of thefe Lollards was to fub- 


vert the Chriftian Faith, the Law of God, the 


Church and the Realm; and fo faid the Star. 2 Hen. 
But that Stature was repealed 1 Ed. 6. c. 
12. Seyeral Decrees were made by our Archbifhops 
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againft thofe Seéarifis, as well as Statutes ; And 
the High Sheriff of every County was anciently bound 
by his Oath to fupprefs them. 3 Inf. 41. 


LoHardp, The Do&rine and Opinion of the Lol- 





lavds. 1 & 2 P. & Mec. 6. Rogerus A&on Miles 


pro Proditione &P Lollardia difirahatur © fufpendatur, & 
Sic fufpenfus pendeat ad voluntatem Regis. Middlef. Plac, 


Hill. 1 Hen. 5. Rot. 7. 


London, The Metropolis of this Kingdom, for- 


merly called Annas hasbeen built aboye three thou- 
fand Years, and 

It’s Exchange, where Merchants of all Nations meet, 
is not to be equalled ; and for Statelinefs af. Build- 
ings, Extent of Bounds, Learning of Arts and Sci- 
ences, Traffick and Trade, this City gives Place to 
none in the World. Stow. It is divided into 'T wen- 
ty-fix Wards, over each of which there is an Alder- 
man; and is governed by a Lord Mayor, who is 
chofen Yearly, and prefenred to the King, or in his 
Abfence to his Juftices, or to the Barons of the Ex- 
chequer at Weftminfter. The Lord Mayor of London, 
for the Time being, is Chief Fufice of Goal-Del:- 
very ; Efcheator within the Liberties, and Bailif 
of the River Thames, &ce. He is a high Officer in 
the City, having all Courts for Diftribution of Juf- 
tice under his Jurifdi@ion, viz. The Court of Huf- 
tings, Sheriff's Court, Mayor's Court, Court of Cor- 
mon-Council, &c. 2 Inf. 530. King Hen. 4. Granted 
to the Mayor and Commonalty of London, the Alife 
of Bread, Becr, Ale, &c. and Vittuals, and Things 
Saleable in the City. In London every Day, except 
Sunday, isa Market overt, for the Buying and Sel- 
ling of Goods and Merchandize. 5 Rep.85. But no 
Perfon not being a Freeman of London, thall kecp 


-London ; by Servitude of an Apprenticethip ; by Birth- 


ourifhed for fifteen hundred Years. 
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any Shép or other Place tó pur tò Sale by Rerail a- 
ny Goeds or Wares, or ufc any Handicraft Trade 
for Hire, Gain or Sale within tho City, upon Pain 
of forfeiting 5%. 8 Rep. 124. And Perfons making ill 
and unferviceable Goods in London, the chief Officers 
of the Company may feife and carry them to the 
Guildba#, and have the Goods tried by a Jury; and 
if found defe&ive, they may break them, rc. Trin. 
34 Car. 2. B. R: A Perfon mut be a Freeman of 
London to be entitled to carry on Merchandize there, 
or within ten Miles of the City. Chart. Car. 1. 
Where a Woman exercifeth a Trade in London, 
wherein her Husband doth not intermeddle, by 
the Cuttom fhe fhall have all Advantages, and be 
Sued as a Feme Sole Merchant: But if the Husband 
meddle with the Trade of the Wife, or carry on 
the fame Trade, it is otherwife. 1 Cre. 67.3. Keb. 
302. There are three Ways to be a Freeman of 






























































right, as being the Son of a Freeman ; and by Re- 
demption, i, e. by Order of the Court of Aldermen. 
Ibid. 126. 4 Mod. 145. The Cuftoms of London are 
againit the Common Law, and made good by Par- 
liament. 4 Inf. 249. But to fet forth a Cuftom or 
Ulage in the City of London, it mult be faid Antigua 
Civitas, or ic will noc be good. 2 Leon. 99. By 
Magna Charta, the City of London hall have all their 
ancient Ufages, Liberties and Cultoms, which they 
have ufed'to enjoy ; and they are confirmed rothem 
by that Statute. 9 Hen. 3. c. 9. And there is a 
Cuftom in London to punifh by Information in the 
Mayor’s Court, in the Name of the Common Ser- 
jeant of the City, Affaulrs on Aldermen, and af- 
tronting Language, &&c. Farrefl. Rep. 28,29. Upon 
the Cuttom of London concerning the Payment of 
Wharfage, &. by every Freeman to the Corporati- 
on, the Trial fhall not be by the Mouth of the 
Recorder, as Cuftoms generally are, but by rhe 
Country, and a Jury from Surrey adjoining. Moor 
cap. 129. An Arreft may be made in London on the 
Plaincitf’s entering his Plaint in either of the Coun- 
ters; and a Serjeant of London need not fhew his Mace 
when he Arretts One: And the Liberries of the Ci- 
ty extend to the Suburbs and Temple-Bar. Fenk. 
Cent. 291. The Mayor of London is to caufe Errors, 
Defaults, and Mifprifions there to be redrefled, un- 
der the Penalty of 1000 Marks; and the Conttable 
of the Tower fhall execute Procelsagaintt the Mayor 
for Default, €%c. 28 Ed. 3. cap. 10. Citizens and 
Freemen of London may recover Debts under 40s. 
in the Court of Requefts at Guildba, commonly 
called the Court of Confcience. 3 Fas. 1. c. 15. Af- 
ter the Fire of London, a Judicature was erected for 
determining Differences relating to Houfes burne ; 
and certain Rules were laid down for rebuilding 
the City, the feveyal Streets, Lanes, &c. The Lord 
Mayor and Aldermen were to fet out Markets ; the 
Number of Parifhes and Churches was afcertained, 
and a Duty granted on Coals for rebuilding of 
the Churches, &%c. 19 Car. 2. cap. 23. and 22 Car, 2. 
c 11 And the Tiches of the Parifhes in London, 
the Churches whereof were burnt, were appointed ; 
none lefs than 100/. per Annum, nor above 290l, 
per Annum to be affeffed, and levied quarterly. 22. 
E 23 Car. 2.cap.15. The Lord Mayor, &c. is em- 
powered to appoint Perfons to fet out the Manner 
of Paving and Pitching the Streets of London ; and 
alfo of Drains and Sewers, and to impole a Tax 
upon Houfes for Maintenance thereof. 22 &% 23 Car. 
2. c If Scavengers are to be elected in London, 
and within the Bids of Mortality, in each Parifh, by 
the Conftable, Church-wardens, @%c. to fee that the 
Streets be kept clean ; and Houfe-keepers are to 
{weep and cleanfe the Streets, every Wednefday and 
Saturday, under Penalties, Gc. 2 W. & M. Sef 2. 
cap. 2. Perfons authorized by the Lord Mayor, Al- 
dermen and Common Council of London, fhall have 
the fame Power in London and Liberties thereof, as 
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Commiffioners of Sewers have in any other Counry 
or Place. 7 Ann. cap. 9. Commiffioners are appoin- 
ted for fupplying the City of London with Water, 
from the River Zhames, &e. And cafting Filth into 
W ater-courtes, incurs 405. Penalty. 8 Geos 11. ei 26. 
By a late Statute, for. regulating EleGions wirhin 
the City, it is ordained, That Ele&ions of Alder- 
men and Common Council-men, are to be by Frec- 
men Houfholders, paying Scot and Lot, and having 
Houfes of the Value of rol. a Year ; and'none fhal! 
vote at Ele&tions of Members of Parliament, but 
Livery-men, that have been Twelve-months on the 
Livery, and who are not difcharged from Payment 
of Taxes, or thofe who have received any Alms, &c. 
Alfo no A& or Ordinance of the Common: Council, 
fhall be made without the Affent of the Mayor and 
Aldermen, or the major Part of them pretent.: And 
Freemen of London may. difpofe of their perfonal 
Eftates as they think fit, notwithftanding the Cuftom 
of the City ; but the A& mentions fuch as fhould be 
made Free after fuch a Time, and others before un- 
married, Efe. 11 Geo. 1. c 18, 

In Trinity Term 35 Car. 2..a Quo Warvanto iflued 
againft the Lord Mayor and Citizens of London; on 
which Judgmenr was given in B. R. that the Char- 
ter and Franchife of the faid City, fhould> be feifed 
into the King’s Hands as forfeited : But by 2 W. & 
M. Sef. 1. cap. 8. the faid Judgment was reverfed 
and made void, and all Officers and Companies 
ae reftored, &c. See Cuftoms of London, Courts, 

E 
Longitude. For the Difcovery of the Longitude 
at Sea, the Lord Admiral and feveral others are 
appointed Commiflioners, to receive Propofals, &c. 
and if they are fatisfied of the Probability of fuch 
Difcovery, the Commiffioners of the Navy have 
power to make Bills for any Sum not exceeding 
2000/. to make the Experiment; and the firft Dif- 
coverer of a Method for finding the Longitude, is in- 
titled toa Reward of 10,o00/ if it determines the 
fame to one Degree of a Circle, 15,0001. if to two 
Thirds of that Diftance, and 20,000/. if to one Half 
of a Degree, to be paid by the Treafurer of the 
Navy. Stat. 12. Ann. Sef. 2 cap. 15. 

Loquela, An Imparlance. Petrus de S. debet 
205. pro habenda Loquela in Curia Domini Reais contra 
Will. de F. Rot. Pipe 2. Fobann. Linc. And Loguela 
fine Die was a Refpite in Law to an indefinite Time. 
Paroch. Antig. 210. 

M020, (Dominus) Is a Word or Title of Honour, 
diverfly ufed, being attributed not only to thofe who 
are noble by Birth or Creation, otherwife called 
Lords of Parliament, and Peers of the Realm; but 
to fuch fo called by the Curtefy of England, as all 
the Sons of a Duke, and the eldeft Son of an Earl ; 
and to Perfons honourable by Office, as the Lord 
Chief Fuftice, &c. and fometimes to a private Perfon 
that hath the Fee of a Manor, and confequently the 
Homage of the Tenants within his Manor; for by 
his Tenants he is called Lord. In this lat Signifi- 
cation, it is moft ufed in our Law-Books ; where it 
is divided into Lord Paramount and Lord Mean; and 
Very Lord, &c. Old Nat. Br. 79. See Nobility. 

Lod in qrofs, Is he who is Lord, not by Reafon 
of any Manor; as the King in Refpe& of his Crown, 
&. FN. B.: 3, 8. 

Aozimers, (Fr. Lormiers, from the Lat. Lorum) 
Is one of the Companies of London, that make Bits 
for Bridles, Spurs, and fuch like fmall Iron Ware, 
mentioned in the Stat. 1 R. 2.¢. 12. 

Lofiuga, Signifies a Flatterer, or Sycophant : 
And Godwin, writing of the Bifhops of Norwich, fays 
of Bifhop Herbert ; Surgit in Ecclefia Monftrum genitore 
Lofinga. Brompt. Chron, pag. 991. 

Hot, A Contribution, or Duty. See Scot. 

Lot or Hoth, Is the Thirteenth Difh of Lead in 
the Mines in Derbyfhire, which belongs to the King. 
Efchaet. Anne 16 Ed. 1. ) 
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Lotteries, In late Reigns feveral Statutes have 
been made for raifing Money for the Ufe of the 
Government, by way of Lottery; and the: tubje&ing: 
Duties on Beer and Ale, Malt, Paper, €¥c: for the 
Repayment thereof: As the 5 &-6 W. 3+. cap. 7. to 
raife one Million, by 104 Tickets, and the fortunate 
Adventurers to have Annuities, Gc, Phe 10. Ann. 
c. 19. for raifing iwo Millions at 6 per Cent. Imterett. 
The 1 Geo. i.c. 1. to raife and compleat, 1,400,000 /. 
The 5 Geo. 1. cap, 4. for raifing the Sum of 500,000/. 
by 31. Tickets; and Annuities of 4/. per Cent. to 
the Fortunate. The 7 Geo. 1. c. 20. for -raifing 
700,0001. by Lottery, at Tickets 10/. each. And the 
8 cP 9 Geo. 1. to raife the’ like Sum, €¥c.) The -i2 
Geo. 1. c. 2. to raife one Million, the higheft Benefit 
of fortunate Adventurers to be 20,000}. and: Blanks 
of tol. Tickets to have 71. 105. attended with An- 
nuities at 3 l per Cent, And the 4 Geo. 2. c. g. for 
railing 1,200,000 |. by way of Lottery, on the fame 
Conditions, €c. Thefe Lotteries are publickly drawn 
by Commiffioners appointed ; and the Annuities, and 
Interett for Prizes and Blanks, are paid till Redemp- 
tion by Parliament. By the 8 Geo. 3. ¢. 2. for Sup- 
preflion of private Lotteries, no Perfon fhall fer up, or 
keep any Office, of Sales of Houfes, Lands, Piate, 
Goods, &c. for Improvement of fmall Sums of Mo- 
ney, or expofe to Sale, any Honfes or Gooñs, by 
Way of Lottery, Lors, Tickets or Numbers, or pub- 
lith Propofals relating to the fame, &c. on Pain of 
forfeiting soo}. And Adventurers in fuch Sales 
fhall forfeit double the Stim contributed. : Sce 9 
Geo. 1. No Perfons fhall fell the Chance of any 
Ticket in a publick Lottery, for lefs than the whole 
Time of the Drawing ; nor any Shares therein, or 
receive Money on Confideration of Repayment, 
if Tickets prove unfortunate, €%c. on Forfeiture of 
Treble the Sum received ; to be recovered in the 
Courts at Weftminfter, &c. Stat. 6, Geo. 2. 

Hove. Provoking unlawful Love is one Species of 
the Crime of Witchcraft punifhable by Stat. 1 Fac. 
1. cab. 12s 

Lourgularp, Is the cafting any corrupt and poi- 
fonous Thing in the Water, which was Lowyrgulary, 
and Felony ; and fome think it a Corruption of Lurg- 
lary. . Stat. pro Stratis London. Anno 1573. 

ALowbellers, Are fuch Perfons as go out in the 
Night-time with a Light and a Bell, by the Sight and 
Noife whereof Birds fitting upon the Ground become 
ftupified, and fo are covered and taken with a Ner: 
The Word is derived from the Sax. Low, which fig- 
nifed a Flame of Fire. Antiq. Warwick. p. 4. 

Luminare, A Lamp or Candle, fet burning on 
the Altar of any Church or Chapel ; for the Main- 
tenance whereof Lands and Rent-charges were fre- 
i da given to Parifh-Churches, &c. Kennet's 
Gloff. 

ILunatick, Is defined to be a Perfon who is fome- 
times of good and found Memory and Underftand- 
ing, and fometimes not ; aliguando gaudet lucidis inter- 
vallis : And fo long as he hath not Underftanding, 
he is Non compos mentis. Asa Lunatick, without Me- 
mory, underftands not what he does ; in criminal 
Cafes, his A&s fhall nor be imputed to him ; unlefs 
he kill or offer to kill the King, when by our old 
Books he might be guilty of Treafon, and punifhed 
as a Traitor ; though this is contradi&ed by the late 
Opinions. 1 Inf. 247. 3 Inf. 46. H. P. C. 10, 43. 
And it is faid, if one who has committed a capital 
Offence, become Lunatick and Non compos before |. 
Conviction, he fhall not be tried ; and if after Con- 
viftion, that he fhall not be executed. 1 Hawk. P. 
C. 2. Whilft a Man is Junatick, and he doth a cri- 
minal A&, tis his Madnefs and not his Intention, 
which is the Caufe of the AGion, and Afus non fa- 
cit reum, nifi mens fit rea ; and for that Reafon, his 
Punifhment could not be an Example to others. 
Plowd. 19. 1 Inft. 247. But he who incites a Mad- 
man. or Lunatick to do a Murder or other Crime, is 
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a principal Offender, and as much punithable as if 
he had done it himfelf. H. P. C. 43. Keyl. 53. By 
the ancient Common Law, a dangerous,Madman 
may be kept in Prifon, till he recovers his Senfes. 
Bro. Coron. 101. And by a late Starute, Lunaticks, 
or Madmen wandering may be apprehended by a 
Juftice’s Warrant, and locked up and chained if 
neceflary ; or be fence to their latt legal Settlement ; 
and two Jultices by Order may charge their E- 
ftates for their Maintenance, & c., Stat. 12 Ann. Sef. 
2. cap, 23- A Lunatick cannot lawfully promife, or 
contra& for any Thing ; and the Grants of Luna- 
ticks and Infants are parallel, 1 Inf. 247. 3. Mod. 
301. Every Deed made by a Lanati k, who is Non 
compos, is voidable ; though a Lunatick himfelf ma- 
king a Purchafe, if he then,recovers his Memory, 
he may agree to it, and afterwards his Heir cannot 
difagree to it: But otherwife his Deeds may be a- 
voided by his Heir; except he levy a Fine, or do 
any other AQ of Record, &c. Litt. 405, 496. 4 
Rep. 126. The Deed of a Lunatick fhail not be a- 
voidable by himfelf ; for he fhall not be allowed 
to work his own Difability, by making himfelf a 
Madman. 4 Rep. 124. If a Lunatick fue an Aion, 
it muft be fued in his own Name; and if an Action 
be brought againft a Lunatik, he is to appear by 
Attorney, if of full Age, and by Guardian, if under 
Age. 1 Inf. 135. There are Commiffions of Lunay, 
iffued out of the Chancery, to examine whether the 
Perfon be lunatik or not; and to make Inquetts of 
his Lands, &c. Though if Lands are feifed by the 
King, by Virtue of a Commiffion of Lunacy, and 
he grants the Cuttody of the Lunatick fine computo 
reddendo ; if he afterwards is of found Memory, -he 
fhall have an Aion of Account for the Profits. 
Dyer 25. The King hath the Guardianfhip of the 
Lands of Lunaticks ; but not the fole Intereft in 
granting, and the Cuftody of their Lands or Bodies; 
as he hath of Ideots: And the King or other Guar- 
dian of a Lunatick, is accountable to him, his Ex- 
ecutors, &c. 4 Rep. 124. As a Lunatick may recover 
his Underftanding, and have Difcretion enough to 
difpofe and govern his Lands, the King fhall not 
have the Cuftody of him and his Lands ; for after 
he has recovered his Memory and Underftanding, 
he is to have bis Eftate at his own Difpofal. Dyer 
302. 3 Salk. 301. The Stat. 17 Ed. 2. cap, 10. or- 
dains, that the King is to provide that the Lands 
of Lunaticks be fafely kept, and they and their Fa- 
miles maintained by the Profits ; and the Refidue 
fhall be kepr for their Ufe, and be delivered to them 
when they come to their right Mind; the King 
taking nothing to his own Ufe, &%c. See Ideot. 

Lunda, A Weight formerly ufed here. 
Lunda anguillarum confiat de 10 Sticis. Fleta, lib. 2. 
cap. 12. 

dLundzefs, A Sterling Silver-penny, which had 
its Name from being coined only at London, and not 
at the Country Mints. Lownds’s Eff. upon Coin, p. 17 

Lupanatriz, A Bawd or Strumpet ; And by the 
Cuttom of London, may enter a Houfe, and arrek a 
common Strumpet, and carry her to Prifon. 3 Inf. 
206. Rex Majori & Vic. London, €¥c. InteHlex~ 
imus quod pluves Roberia, Murdera perpetvantur, per 











{| receptatores publicas Lupanatrices in diverfis Locis in 


Civitate nofira predit, &fc. Clauf. 4 Ed, 1. p. 1. 
CIS LP E 2 

Hupinum caput gerere, Signified to be outlawed, 
and have one’s Head expofed like a Wolf's, with 
a Reward to him that fhall bring it in. Plac. Co- 
von. 4 Foban. Rot. 2. 

Luplicetum, ( Lat.) A Hop-garden, or Place where 
Hops grow. 1 ne Ae. 

ufhburgs or Lugenburgs, Were a bafe Sort of 

Foreign Coin, made of the Likenefs of Englifh Mo- 
ney, and brought into England in the Reign of 
King Ed. 3. to deceive the King and his People : 
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ny one wittingly to bring any fuch Money, into 
the Realm, as knowing it to be falle. Stat. 25. Edi 
3-93 Inff-1. 

Lufrings. A Company was incorporated for 
making, drefling and luftrating Alamodes and Lu- 
firings in England, who were to have the fole Benefit 
thereof, by Stature 4 € 5 W. & M. And no foreign 
Silks known by the Name of Lufrings or Alamodes, 
are to be imported, but at the Port of London, &c. 
Stat. 9 GF 10 W. 3. 6.143. 

dbpef-Dilver, A fmall Fine or Compofition, paid 
by cuftomary Tenants to their Lord, for Leave to 
plough and iow their Land, Somn. Gavelk. 27. 

Lpnn, An A& for regulating Worfted Weavers 
and their Apprentices, in the Town of Lynn, &c. 
See 14.7 15 H, 8. a 3. 


M. 
Ys the Letter, with which Perfons convi&ed 
M g of Manflaughter, are mark’d on the Brawn 
of the left Thumb. 4 H. 7. c. 13. 

Mac, In the Irifh Language fignifiesa Son, Filius. 
Litt. Did. 

Macegrefs, ( Macesrarii) Are fuch as buy and fell 
Flefh ftolen, knowing the fame. Brit. c. 39. Leg. Ine, 
cap. 30. ———-Macegrariis Carnes Furtivas Scienti 
bus, vendentibus E&P ementibus. Statr. Walliz. 

Machecollave, (From the Fr. AZaf hecoulis) Signifies 
to make a War-like Device, efpecially over the 
Gate of a Caftle in the Form of a Grate, through 
which fealding Water, arany other offenfive Thing, 
may be thrown upon the Heads of Affailanis. 
1 Inft. 5. 

MBadder, The Importation of it is allow’d, and 
alfo Pianting thereof in England ; and a Punifhment 
inflifted on Perfons who mix it with Sand, or cor- 
rupt it. Stat. 14 Car. 2. cs, $0. 

Madning Money, Old Roman Coins found a- 
bout Dunftable, are fo called by the Country-People ; 
and have their Name from Magintum, uted by the 
Emperor Antoninus in his Dunftable Itinerary. Camd. 

MBavdzigals, Is an old Britib Word fignifying 
Country Songs, Blount. ; 

Maeremium, (Derived from the Fr. AMferefme) 
Properly fignifies any Sort of Timber, fit. for Build- 
ing ; feu quodvis Materiamen. Clauf. 16 Ed. 2. ms 3. 

PMagbote or Megbote, (From the Sax. Meg. i. e. 
Cognatus, €P Bote, compenfatio) A Compenfation for 
the Slaying or Murder of one’s Kinfman, in ancient 
Times, when corporal Punifhments for Murder, &c. 
were fometimes commuted into pecuniary Fines, if 
the Friends and Relations of the Party killed were 
fo fatisfied. Lea. Canuti, cap. 2. 

Dagich, (Magia, Necromantia) Witchcraft and 
Sorcery. See Conjuration. 

DMagifter, This Title oftem found in old Wri- 
tings, fignified that the Perfon ro whom attribured 
had attained fome Degree of Eminency in Scientia 
aliqua, prafertim literaria ; and formerly thofe who 
are now caled Dotfors, were termed Magiftri, 

Magiftrate, (Magifratus) A Ruler; and he is 
faid to be Cuftos utriufque Tabule ; the Keeper or Pre- 
ferver of both Tables of the Law. Ifany Magiftrate, 
or Minifter of Juftice, is flain in the Execution of 
his Office, or keeping of the Peace; ic is Murder, 
for the Contempt and Difobedience tothe King and 
the Laws. 9 Co. Rep. 

Magna Aiita eligenda, Is a Wrir dire&ed to 
the Sheriff, to fummon four lawful Knights before 
the Juftices of Afife, there upon their Oaths to chufe 
twelve Knighrs of the Vicinage, Sc. to pafs upon 
the Great Afife, between A, B. Plaintif, and C. DY 
Defendant, er. Reg. Orig. 8. 

Magna Charta, The great Charter of Liberties 
granted in the ninth Year of King Hen. 3. Iris fo 


On Account of which, it was made Treafon for a- | called, either forthe Excellency of the Laws there- 
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in contained, or becaufe there was another Charter 
called the Charter of the Foreft eftablifhed with it, 
which was the lefs of the two; or in Regard of the 
great Wars and Troubles in the Obtaining it, and 
the remarkable Solemnity in denouncing Excom- 
munication and Anathema’s againft the Breakers 
thereof : And Spelman calls it, Auguftifimum Angli- 
carum Libertatum Diploma © Sacra Anchora. King 
Edward the Confeffor granted to the Church and 
State feveral Privileges and Liberties by Charter ; 
and fome were granted by the Charter of King 
Hen. 1. Afterwards King Stephen, and King Hen. 2. 
confirmed the Charter of Hen. 1. and King Rich. 1. 
took an Oath at his Coronation to obferve all juft 
Laws, which was an implicite Confirmation of that 
Charter ; and King Yohn took the like Oath : This 
King likewife, after a Difference between him and 
the Pope, and being embroiled in Wars at Home 
and abroad, particularly confirmed the aforemen- 
tioned Charter, with further Privileges, but foon 
after broke it, and thereupon the Barons took up 
Arms againft him, and his Reign ended in Wars; to 
whom fucceeded King Hen. 3. who in the 37th Year 
of his Reign, after it had been feveral Times by 
him confirmed, and as often broken, came to Wef- 
minfter-Hal, and in the Prefence of the Nobility 
and Bifhops, with lighted Candles in their Hands, 
Magna Charta was read ; the King all that while 
laying his Hand on his Breaft, and at laft folemnly 
{wearing faithfully and inviolably to obferve all the Things 
therein contained, as he was a Man, a Chriftian, a Sol- 
dier, and a King: Then the Bifhops extinguifhed 
the Candles, and threw them on the Ground ; and 
every one faid, Thus let him be extinouifhed, and flink 
in Hell, who violates this Charter : Upon which the 
Bells were fet on Ringing, and all Perfons by their 
Rejoycing approved of what was done. But not- 
withftanding this very folemn Confirmation of this 
Charter, the very next Year King Henry invaded 
the Rights of his People, till the Barons levied 
War againft him; and after various Succefs, he 
confirmed this Charter, and the Charter of the Foreft, 
in the Parliament of Marlbridge, and in the 52d 
Year of his Reign. And his Son King Edw. 1. 
confirming thefe Charters, in the 25th Year of his 
Reign made an Explanation of the Liberties there- 
in granted to the People; adding fome which are 
new, called Articuli fuper Chartas : And Magna Charta was 
not only then confirmed, but more than thirty 
Times fince. Co, Litt. 81. This excellent Statute, 
or rather Body of Statute-Law, fo beneficial to the 
Subje@, and of fuch great Equity, isthe moftancient 
written Law of the Land: And it is divided into 38 
Chapters ; the 1{t of which, after the folemn Pre- 
amble of its being made for the Honour of Ged, the 
Exaltation of Holy Church, and Amendment of the King- 
dom, &c, ordains, That the Church of England hall 
be free, and all Ecclefiaftical Perfons enjoy their 
Rights and Privileges. The 2d is of the Nobility, 
Knights-fervice, Reliefs, &c. The third concerns 
Heirs, and their being in Ward. The qth direéts 
Guardians for Heirs within Age, who are not to 
commit Wafte. The 5th relates to the Cuftody of 
Lands, &c. of Heirs and Delivery of them up when 
the Heirs are of Age. The 6th is concerning the 
Marriage of Heirs. The 7th appoints Dower to 
Women, after the Death of their Husbands, a third 
Partof the Lands, @. ‘The 8th relates to Sheriffs 
and their Bailiffs, and requires that they fhall not 
feife Lands for Debt, where there are Goods, €c. 
the Surety not to be diftrained, where the Princi- 
pal is fufficient. The 9th grants to London, and all 
Cities and Towns, their ancient Liberties. The 
ioth Orders, that no Diftrefs fhall be taken for 
more Rent than is due, &%c. By the 11th the Court 
of Common Pleas is to be held ina certain Place. 
The 12th gives Affifes for Remedy, on Diffeifin of 
Lands, &c. The 13th relates to Af_ifes of Darrein 
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Prefentment, brought by Ecclefiafticks. The 14th 
enacts, that no Freeman fhall be amerced for a 
fmall Fault, but in Proportion to the Offence ; and 
by the Oaths of lawful Men. The 15ih, no Town 
fhall be diftrained to make Bridges, ¢%c. but fuch 
as of ancient Times have been accuftomed. ‘The 
16th is for repairing of Sea-Banks and Sewers. The 
17th prohibits Sheriffs, Coroners, &c. from hold- 
ing Pleas of the Crown. The 18th ena&s, that the 
King’s Debtor dying, the King fhall be firft paid his 
Debt, &c. The 19 b direéts the Manner of levying 
Purveyance for the King’s Houfe. The oth, con- 
cerns Caftleward, where a Knight was to be diftrain- 


ed for Money for keeping his Caftle, on his Negle&.’ 


The 21 forbids Sheriffs, Bailiffs, ce. to take the 
Horfes or Carts of any Perfon to make Carriage 
without paying for it. By the 22d the King is to 
have’ Lands of Felons a Year anda Day, and af- 
terwards the Lord of the Fees The 23d requires 
Wearsto be put down onRivers. The 24th direttsthe 
Writ Precipe in Capite, for Lords againtt Tenants of- 
fering Wrong &c. The 25th declares that there 
fhall be but one Meafure throughout the Land. 
The 26th, Inquifition of Life and Member, to be 
granted freely. The 27th relates to Knight's Ser- 
vice, Petit Serjeantry, and other ancient Tenures, 
(taken away together with War dhip, &c. by 12 Car. 2.) 
The 28th direéts, that no Man fhall be put to his 
Law, on the bare Suggeftion of another, but bv 
lawful Witneffes. The 29th, no Freeman fhall be 
diffeifed of his Freehold, imprifoned and con- 
demned, but by Judgment of his Peers, or by 


Law. The 30th requires that Merchant Strangers 


be civilly treated, ce. The 31ft relates to Tenures 
coming tothe King by Efcheat. By the 32d no Frec- 
man fhall fell Land, bur fo thar the Refidue may 
anfwer the Services. The 33d, Patrons of Abbeys, 
Erc, fhall have the Cuftody of them in the Time of 
Vacation. The 34th, a Woman to have an Ap- 
peal for the Death of her Husband. The 35th di- 
re&ts the Keeping of the County-Court monthly, and 
alfo the Times of holding the Sherift’s Turn, and View 
of Frankpledge. The 36th makes it unlawful to give 
Lands to Religious Houfes in Mortmain. The 37th 
relates to Efcuage, and Subfidy, to be taken as u- 
fual. And the 38th ratifies and confirms every 
Article of this great Charter of Liberties. By the 
Stat. 25 Ed. 1. it is ordain’d, that the Great Char- 
ter fhall be taken as the Common Law. And all 
Statutes made againft Magna Charta, are declared 
to be void, by 43 Ed. 3. 

Magna precaria, A great or general Reap-day: 
And in 21 R. 2. the Lord of the Manor of Harrow 
on the Hill, in Com. Middlefex, had a Cuftom, that 


by Summons of his Bailiff upon a general Reap-day, | 


then called Magna precaria, the Tenants fhould doa 
certain Number of Days work for him; every 'Te- 
nant that had a Chimney, being obliged to fend a 
Man. Phil. Purvey. p. 145+ 

Magnum Centum, The great Hundred, or Six 
Score. Chart. 20. H. 3. 

Magnus Wous, The Town and Port of 
Port{mouth. 

Mabhomeria. The Temple of Mabomet ; and be- 
caufe the Geftures, Noife, and Songs there, were ri- 
diculous to the Chriftians, therefore they called An- 
tick Dancing, andany Thing of Ridicule, a Momerie. 
Mart. Parif. 

Maids, Taking them away unmarried, without 
Confent of Father or Mother or Guardian; is punifh- 
able by Stat. 4 & 5 P. & M. c 8. : 

Maiden Alifes, Is when at any Afifes no Per- 
fon 1s condemned to die. 

Maiden Rents, A Noble paid by every Tenant 
in the Manor of Builh, in Com. Radnor, at their 
Marriage ; anciently given to the Lord for his o- 
mitting the Cuftom of Adarcheta, whereby he was to 
have the firt Nights Lodging with his Tenant's 

Wife; 
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Wife ; but it was more probably a Fine for a Licence 
to marry a Daughter, 

Maignagium, (Fr. Maignen, i. e. Faber eravius) A 
Brafier’s Shop; though fome fay it fignifies a Houfe. 
—-Idem Hugo tenebat unum Margnagium in foro ejuf- 
dem ville, Gc. Lib: Ramef. Se&. 265. 

WMaihem or Mayhem, (Aahemium from the Fr. 

Mebaigne, i. e. Membri Mutilationem) Signifies a 
Maim, Wound, or corporeal Hurt, by which a 
Man Jofeth the Ufe of any Member, that is or 
might be of any Defence to him: As if a Man’s 
Skull be broke, or any Bone broken in any other 
Part of the Body ; a Foot, Hand, Finger, or Joint 
of a Foot, or any Member be cut off; if by any 
Wound, the Sinews be made to fhrink; or where 
any one is caftrated; or if an Eye be put out, any 
Fore-tooth broke, &*c. But the Cutting off an Ear, 
or Nofe, the Breaking of the hinder Teeth, and 
fuch like, was held no Maibem; as they were not 
a Weakening ‘of a Perfon’s Strength, but a Disfigur- 
ing and Deformity of the Body. Glanvil, lib. 4. c. 7. 
Braét. lib. 3. tract. 2. Britton, cap. 25. 8. P. C. lib. 1. 
cap. 41. By Statute, if any one on Purpofé, by 
ı Malice Fore-thought, and lying in Wait, fhall cut 
off the Nole, put out the Eye, difable the Tongue, 
or cut off or difable any Limb or Member of any 
of the King’s Subjeéts, with an Intent to maim or 
disfigure him, the Perfon offending, his Aiders, 
Abettors, &c. are guilty of Felony, without Benefit 
of Clergy; though no Attainder of fuch Felony 
fhall currupt the Blood, or forfeit the Dower of 
the Wife, Lands or Goods of the Offender. Stat. 
22 @ 23 Car. 2. cap. 1. In thefe Cafes of Maiming, 
a voluntary A& the Law judgeth of Malice: And 
if a Man attack another, of Malice fore-thought, 
in order to Murder him with a Bill, or any fuch 
like Inftrument, which cannot but endanger the 
‘Maiming him; and in fuch Attack, happen not to 
kill but only to maim him, he may be indi&ed of 
Felony on this Statute; and it fhall. be left to the 
Jury on the Evidence, whether there were a De- 
fign to murder by Maiming, and confequently a 
malicious Intent to maim as well as kill, in which 
Cafe the Offence is within the Statute. 1 Hawk. P. C. 
112. All Maihem by the Common Law was Felony: 
And it is faid that antiently a Maihem by Caftration 
was punifhed with Death; and other Maihems with 
the Lofs of Member for Member; bur afterwards 
no Maibem was punifhed in any Cafe with the Lofs 
of Life or Member, but only by Fine and Impri- 
fonment, and Damages to the Party. 3 Inf. 62, 
118 S. Pi C. 32. H.P.C.133. For Maihem, Tn- 
di&ment or an Appeal may be had; or in common 
Cafes A&tion of Trefpafs, at the Plaintif’ s Ele&ion: 
And Maibem thall be under the InfpeGion of the 
Court, to increafe Damages given by the Jury, 
Erc, if tlie Court thinks fit. Sid. 108. Maihem was 
commonly tried by the Judges infpe&ing the Party ; 
and if they doubted whether it were a Maihem or 
not, they ufe to take the Opinion of fome able 
Chirurgion in the Point. Homo Mahemiatus, a Man 
maimed or wounded: See Appeal of Maibem. 

Maiti Jnduitio, An antient Cuftom for the Prieft 
and People of Country Villages to go in Proceffion to 
fome adjoining Wood on a May-day Morning; and 
return in a Kind of Triumph, with a May-pole, 
Boughs, Flowers, Garlands, and other Tokens of 
the Spring. This May-Game, or Rejoicing at the 
Coming of the Spring, was for a long Time obferved, 
and ftill’is in fome Parts of England; but there was 
thought to be fo much Heathen Vanity in ir, that 
it was condemned and prohibited within the Diocese 
of Lincoln, by the good old Bithop Grofthead. 
Faciunt etiam, nt andivimus, Clerici Ludos quos vocant 
Induétionem Maii, € Fefum Autumni, &Fc. guod nullo 
modo vos latere poffit : Si vefira prudentia fuper hiis dili- 
genter Inquireret, Ac. 





Maii, (Macula, A Coat of Mail, fo called from 
the Fr. Maille, which fignifies a fquare Figure, or 
the Hole of a Net: So Maille de Haubergeons was a 
Coat of Mail, becaufe the Links or Joints in it re- 
fembled the Squares of a Net, Mail is likewife ufed 
for the Leather Bag wherein Letters are carried by 
the Poft, from Bulga, a Budget. 

Maile, Anciently a Kind of Money; and Silver 
Half-pence were termed Mailes. 9 Hen. §. By In- 
denture in the Mint, a Pound-weight of old Srer- 
ling Silver was to be coined into three hutidred | 
and fixty Sterlings or Pennies, or feven hundred and 
twenties Mail or Half-pennies, or one thotfand 
four hundred and forty Farthings. Loawads’s Eff. on 
Coin. 38. 

Mainad, A falfe Oath, or Perjury. Si nolit 
abjurare, emendet ipfum Mainad, i. è. Perjuvium Hupli- 
citer. Leg. Ing, cap. 34. 

DMainovze, (from the Fr. Main, i. es Manus, and 
ourer, operari) Is Handy-work ; or fome Trefpafs 
commited by a Man’s Band. 7 R. 2. t. 4, Brit. 62. 

Mainpernable, That may be lét cto Bail; and 
what Perfons are mainpernable appears by the Stat. 
Wefhm. 1. 3 Ed. i, 15. See Bail. 

Mainpernors, ( Marucaptores) Are thofe Perfons to 
whom a Man 1s delivered out of Cuftody or Prifon, 
on their becoming bound for his Appearing, €e. 
which if he do not do, they fhall forfeit their Reeop- 
nizances; and they are called Manucaptores, becaule 
they do it as it were Manu capere €P ducere captivum 
è Cuftodia vel Prifona. 

Dainprife, (Adanucaptio) from the Fr. Mäin, i.e. 
Manus & Pris, captus) Signifies in our Law the Ta- 
king or Receiving of a Perfon into Friendly Cufto- 
dy, who otherwife might be committed to Prifon, 
upon Security given that he fhall be forth-coming 
at a Time and Place affigned; as to let one to 
Mainprife is to commit him to thofe that undertake 
he fhall appear at the Day appointed. Old. Nat. Br. 
42. F. N. B. 249. Manwool makes this Difference 
between Mainprife and Bail: He that is mainpr.fed is 
faid to be at large, after the Day he is fet to Main- 
prife, until the Day of his Appearance; but where 
a Man it let to Bail, by any Judge, &¥c. until a cer- 
tain Dey, there he is always accounted by thé Law 
to be in their Ward for the Time, and they may, 
if they will, keep him in Prifon, fo that he that is fo 
bailed fhall not be faid to be at large, or at his own 
Liberty. Manw. p. 167. A Man under Mainprife is 
fuppofed to go at large, under no Poffibility of be- 
ing confined by his Sureties or Mainpernors, as in 
Cafe of Bail. 4 Inf.179. Mainprife is an Under- 
taking in a Sum certain; Bail anfwers the Con- 
demnation in civil Cafes, and in Criminal, Body 
for Body: Mainsrife may be where one is never ar- j 
retted, or in Prifon; but no Man is bailed, but he that 
is under Arreft, or in Prifon; fo that Mainprife is 
more large than Bail. H. P.C. 96. Wood's Inf. 582, 
618. Upon a Capias or Exigent awarded againit a 
Man, he fhall find Mainprife for his Appearance; p 
and if the Defendant make Default, his Mabucip: 
tors are to be amerced, &%c. And a Bill of Main- 
prife, acknowledged and put into Court, is good 
though it be not inrolled. Fenk. Cent. 129. There is 
an antient Writ of Mainprife, whereby thofe who arë 
bailable, and have been refufed the Benefit of ir, 
may be deliver’d out of Prifon; as where Perfons 
are imprifoned on Sufpicion of Larceny, or indi&- 
ed of Trefpafs, before Juftices of Peace, €t. Reg. 
Orig. 269. F. N. B. 250. 2 Hawk. P. C. 93. See Ma- 
nucaptio. 

MWainport, (In Manu portatum) 1s a fmall Duty, 
which in fome Places Parifhioners pay to the Rec- 
tor of the Parifh, in Recompence for certain 
Tithes: It is commonly of Loayes of Bread; and 
this Mainport Bread was paid to the Vicar of Blyth, 
as you may read in the Antig. of Nottinghamshire, 
Pi 473. | 
Mainliworn, 
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MPainliwo2n, In the North of England is taken for 
as much as forfworn. Brownl. Rep. 4. 

MPaintainozs, Are thofe that maintain or fecond 
a Caule depending between others, by disburfing 
Money, or making Friends for either Party, &c. 
not being interefted in. the Suit, or Attornies em- 
ployed therein. Stat, 19 Hen. J. cap. 14. 

Maintenance, (Adaxutenentia) Signifies the unlaw- 
ful Upholding of a Caufe or Perfon, metaphorically 
drawn from the Succouring a young Child that 
learns to go by one’s Hand; and in Law is taken 
in the worft Senfe. 32H 8.c.9. Alfo it is ufed 
for the Buying or Obtaining of .any pretented 
Rights to Lands. Stat. Ibid. And Maintenance is 
either ruralis, in the Country; as where one affitts 
another in his, Pretenfions to Lands, by taking or 
holding the Poffeflion of them for him; or where 
one firs up Quarrels or Suits in the Country : Or 
it. is Curialis, in a Court of Jultice; where one of- 
ficioufly intermeddles.in a Suit depending in any 
fuch.Court, which no Way belongs to him, and he 
hath nothing, to do with, by aflifting the Plaintiff 
or Defendant with Money or. otherwile, in the Pro- 
fecution or Defence of any fuch Suit. Co. Lit. 368. 
2 Inft..213. 2 Rol, Abr. 115, And he, who fears that 
another will maintain his Adverfary, may by 
Way of Prevention have an original Writ grounded 
on the Statutes, prohibiting ‘him fo to do. 1 Hawk. 
P.C. 225. Reg. Orig. 182; . Not only he who lays 
out his Money to affift another in his Caufe, but he 
that by his Friendship or Intereft faves him that Èx- 
pence which he might. otherwife be put to, is guilty 
of Maintenance. Bro. Mainten. 7, 14,17, &c. And if 
any Perfon officioufly give Evidence, or open the 
Evidence without being called upon to do it; 
{peak in the Caufe, as if of Counfel with the Par- 
ty; retain an Artorney for him, @*c. or fhall give 
any publick Countenance to another in Relation to 
the Suit; as where one of great Power and Intereft, 
fays that he will fpend 20 Pounds on one Side, &c. 
or fuch a, Perfon comes to the Bar with one of the 
Parties, and ftands by him while his Caufe is tried, 
to intimidate the Jury; if a Juror follicits a Judge 
to give Judgment according to the Verdi&, after 
which he hath nothing more to do, &c. thefe A&s 
are Maintenance. 1 Hawk. 249,250. But a Man 
cannot be guilty of Maintenance, in refpe& of any 
Money given by him to another, before any Suit is 
aftually commenced: Nor is it fuch, to give another 
Advice, as to what A &ion is proper to be brought, 
what Method to be taken, or what Counfellor or 
Attorney to be employed; or for one Neighbour to 
go with another to his Counfel, fo as he do not 
give him any Money: And Money may be lawfully 
given to a poor Man, out of Charity, to carry on 
bis Suit, and be no Mainteriance: Attornies may 
lay-out their Money for their Clients, to be repaid 
again ; bur not at their own Expence, on Condition 
of no-Purchafe no Pay, if they carry the Caufe or 
lofe it. Fitzherb. Mainten. 18..3 Rol. Abr. 118. 2 Inf. 
564. It is faid that if;a Man of great Power, not 
learned in the Law, tells. another who asks his Ad- 
vice, that he hath a good Title, it is Maintenance. 1 
Hawk. 250. In Cafe any Perfon who is no Lawyer, 
and that hath no Inrereft in the Caufe, fhall take 
upon hin to do the Part of a Lawyer; this'will be 
unlawful Maintenance. And after a Suir is begun, 
no Man may encourage either of the Parties, or 
yield them any Aid or Help, by Money or the like, 
but he that hath Inrereft therein: But to lend an- 
other Money to maintain his Law-Suit, is no Main- 
tenance. 22. H. 6. 6. 19 E..4. 3. 2 Shep. Abr. 406. If 
a Perfon hath any Intereft in the Thing in Difpute, 
though on Contingency only, he may lawfully main- 
tain an A@ion relating:to it; as if Tenant in Tail, 
or for Life, be impleaded, he in Reverfion or Re- 
mainder, &c. may maintain the Defence of the Suit, 





wih -his own Money; and a Leffor may lawfully | Maintenance may be proiecuted by Indictment, and 
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maintain his Leffee. 2 Roll. Abr.115, .A Lord may 
juttify maintaining a Tenant, in Defence of his 
Ticle; and the Tenant may maintain his Lord: 
One bound to warrant Lands, may lawfully main- 
tain the Tenant impleaded; and a Man may main- 
tain thofe who are enfeott’d of Lands in Truft for 
him, concerning thole Lands, &c. Aa Heir appa- 
rent, or the Husband of fuch an Heir, may main- 
tain the Anceftor in an Aétion concerning the Inhe- 
ritance of the Land whereof he is feifed in Fee; a 
Mafter maintain his Servant, and afit him with 
Money, but not in a real A&ion, unlefs he hath 
fome of his Wages in his Hands; and a Servant by 
Reafon of Relation may maintain his Mafter in all 
Things, except laying out his own Money in the 
Mafter’s Suit. 1 Hawk. 252, 253. 1 Inf. 368. By the 
Statutes, none of the King’s Otficers fhall maintain 
Pleas, or Suits, in the King’s Courts, for Lands, 
Ec. under Covenant to have Part thereof, or any 
Profit therein And Clerks of Juftices, &c. are not 
to take Part in Quarrels, or delay Right, on Pain 
of treble Damages. 3 Ed. 1. cap. 25. No Perfons 
fhal] take upon them to maintain Quarrels, to the 
Let and Difturbance of the Common Law, by them 

felves or by any other. 1 Ed. 3. cap. 14. and 20 Ed. 
3.4. The King’s Counfellors, Officers or Servants, 
or any other Perfon whatfoever, fhall not fuftain 
Quarrels by Maintenaace, upon grievous Pain, Im- 
prifonment, and Ranfom. 1 R. 2. c.4. No Man may 
obtain or buy any pretended Right or Title to any 

Land unlefs the Seller hath taken the Profits a 
Year, or been in Poffeflion, on Pain of forfeiting 
the Value, &c. And none fhall unlawfully main- 
tain any Suit concerning Lands, or retain any Per- 
fon for Maintenance, by Letters, Rewards or Pro- 
miffes, under the Penalty of 10/. for every Offence, 
to be divided between the King and the Profecutor. 
32 H. 8.cap. 9. But maintaining Suits in the Spiri- 
tual Court, is not within the Statutes relating to 
Maintenance. Cro. Eliz. 594. Though Maintenance in 
a Court-Baron, is as much within the Purview of 
the Stat. 1 R. 2. as Maintenance in a Court of Re- 

cord. 1 Hawk.255. A pretended Right to Copyhold 
Lands fold, is within the Stat. of H. 8. 4 Rep. 26. 

If 4. be Owner of Land in Poffeflion, and another 
who hath no Right granreth the Land; although the 
Grant upon it be void, yet the Grantor and Grantee 
are liable to this Stature. 1 Inf. 369. So where he 
that hath a pretended Right, and none in Truth, 
fhall get the Poffeflion wrongfully, and then fell the 


Land, &%c. Buta Remainder-man in Fee, may ob- | 


tain the pretended Title of a Stanger. 1 Inf. 369. 5 
Inf. 76,77. And a Perfon who hath good Right 
and Title, at the Time of the Bargain or Leafe, 
will not be wirhin the above Statute, altho’ neither 
he nor his Anceftors have been in Poffeflion, there- 
of, &c. for a Year before. Plow. 47.. Dyer 74- The 
Buying of a Leafe for Years, is within the A&: 
Tho’ if a Perfon make fuch Leafe, to try a Title in 
a uvlefs it be to a great Man; it is out 
of the Statute. 1 Inf. 369. Dyer 374. A Leffor ha- 
ving good Right to Land, but not in Poffeflion, 
made a Leafe of it, and did nor feal it on the Land; 
it was adjudged within the Stat, 32 Hen. 8. 1 Leon. 
166. The Law will not fuffer any Thing in AGion, 
Entry, Gc. to be granted over; this is to prevent 
Titles being granted to Men of Subftance, to op- 
prefs the meaner Sort of People. 1 Inf. 214. And 
where a Bond was given for Performance of Cove- 
nants in a Leafe, and after the Covenants being 
broken, the Leffee afligned both the Leafe and Bond 
to another, and then the Affignee put the Bond in 
Suit, this was held Maintenance; fo it would have 
been if the Leffee had afligned the Bond and not 
the Leafe, and afterwards the Covenants were bro 

ken, and the Bond put in Suit. Godb. 81. 2 Nelf. Abr. 
1142. By the Common Law, Perfons guilty of 
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be fined and imprifoned ; or by Aétion, &c, And a | fhall be adjudged a Murderer. Pload. 474. The 
Court of Record may commit a Man for an A&t | Words Ex malitia precogitata are neceflary to an 


of Maintenance done in the Face of the Court. Hetl. 
Rep. 79. 1 Inf. 368. A 

SPajozitp. Tne only Method of determining 
the Atts of many, is by a Majority: ‘The major 
Part of Members of Parliament ena& Laws, and 
the Majority of Ele&tors chufe Members of Parlia- 
ment; the A& of the major Part of any Corpora- 
tion, is accounted the A& of the Corporation; and 
where the Adajority is, there by the Law is the 
Whole. Stat, 19 Hen. 7. Stud. Compan. 25. 

DPaifnada, Signifies a Family, guafi Manfionata. 

- Saifon de Dicu, A Monaltery, Hofpical or 
Alms-houfe, “Stat. 2 €? 3 P. & M. cap. 23. 39 Eliz. 
cap. 5, @Fc. All Hofpitals, Maifons de Dieu, and a- 
biding Places for poor, lame and impotent Perfons, 
ereed by the Sratute 39 Eliz. cap. 5. or at any 
Time fince founded, ‘according to the Intent of 
that Staruce, fhall be incorporated and have perpe- 
tual Succeffion, Gc. 21 Fac. 1. cap. 1» 

Maifura, A Houfe or Manfion, a Farm; from 
the Fr. Mazfon. Baldwinus Comes Exon. Omnibus 
Baronibus fnis EP hominibus, Gc. dedi Maifuram quam 
ipfe tenet, Fc. MS. Carter, pen. Eliam Afhmole 
Armig. 

DBajus jus, Is a Writ or Law proceeding in 
fome cuftomary Manors, in order to a Trial of 
Right of Land: And the Entry is thus: 4d banc 
Curiam venit A. B. in propria Perfona fua & dat Domino, 
&c. ad vidend. Rotul. Curie, Et petit inquirend, utrum 
ipfe babet Majus jus in uno Meffuagio, Ec. Et fuper hoc 
Homag. dicunt, &7c. Ex Libro MS. Epifcop. Heref. 
temp. Ed. 3. 

Wake Wats, (Facere Legem) Is to perform that 





-Law which a Man had formerly bound himfelf un- 


to; that is to clear himfelf of an A&tion commen- 
ced againft him, by his Oath and the Oaths of 
Neighbours: And this Cuftom feems to be borrowed 
of the Feudifts.. Old Nat. Br. 267. Kitch. 192. Sec 
Wager of Law. 

Make Hervices and Cultoms, Signifies nothing 
but to perform them. Old Nat. Br. 14. 

Malandzinus, A Thicf or Pirate ; mentioned in 
Walfingham, pag. 388. 

DMalberge, Mons Placiti, A Hill where the People 
aflembied at a Court, like our Affifes; which by 
the Scots and Irifb are called Parly-hil/s. Du Cange. 

MBalecreditus, Is one of bad Credir, who is fuf- 


-pe&ted and not to be trufted. Fleta, lib. 1. cap. 38. 


Matevittion, (Maledittio) A Curfe which was an- 
tiently annexed to Donations of Lands, made to 
Churches and religicus Houfes. Si quis autem 
(quod non optamus) bhanc nofiram Donationem infringere 
temptaverit, perpelfus fit gelidis glacierum flatibus &F ma- 
lignorum Spivituum ; terribiles tormentorum cruciatus eva- 
file non quiefcat, nifi prius in viguis poenitentia gemitibus, 
EP pura emendatione emendaverit: Chart. Reg. Athelftani 
And we read in 
a Charter of William de Waren, Earl of Surry; Veni- 
entibus contra hac © deftruentibus ea, occurrat Deus in 
Gladio ire €P furoris & vendite €P Maledi&tionis eter- 
na: Servantibus autem hac © Defendentibus ea, occurrat 
Deus in pace, gratia E&P mifericordia © falute aterna. 
Amen, Amen, Amen, 

Malefeafance, (From the Fr. Malfaive, i. e. to of- 
fend) Isa doing of Evil, or Tranigrefling. 2 Cro. 
Rep. 266. 

MPaletent, Is interpreted to be a Toll for every 
Sack of Wool, by Statute: Nothing from hence- 
forth fhall be taken for Sacks of Wool, by Colour 
of Maletent, Gc. Stat. 35 Ed.1. 

Malice, Isa form’d Defign of doing Mifchief to 
anorner ; it differs from Hatred. 2 Infl. 42. In Mur- 
der, ‘tis Malice makes the Crime; and tf ‘a Man 
having a malicious Intent co kill another, in the 
Execution of his Malice kill a Perfon noc intended, 
the Malice fhall be conneéted to his Perfon, and he 








Indi&ment of Murder, &%c See Murder. 

Malignus, i. e. Diabolus: Proh Dolor, hune pepulit 
propria de fede Malignus, 

Malo gtato, The doing a Thing unwillingly. 
Libertatem Feelefie, Pc. Malo grato Stabilierunt; i.e. 
He being unwilling. Maät. Parif 1245. 

Malt, Bad Malt thall not be mingled with good, 
under Penalties: Malt is to be three Weeks in Ma- 
king and Drying; except in Fune, Fuly and Auguft, 
and in thofe Months not lefs than feventeen Days; 
and half a Peck of Duft muft be taken our of eve- 
ry Quarter by Skreening, @c. before it fhall be 
offered to Sale, on Pain of forfeiting 20 4. per Quar- 
ter. Stat. 2 € 3 Ed. 6. cap. 10.. Where bad Mlat is 
made, or bad Mals fhall be mix’d with good, a 
Conftable by the Direction of a Juftice of Peace, 
may fearch for the fame; and order ic to be fold ar 
reafonable Price, &c. 11 Fac. 1. cap. 28. A Dury 
of ód. per Buthel was granted on Malt, by Star. 8 
& 9 W.3.¢. 21. which by fubfequent Statutes hath 
been continued yearly ever fince; Malfters are 
once a Month, to make an Entry at the Excile- 
Office of all Malt made, under the Penalty of tol. 
and to pay the Dury in three Months, or forfeit 
double Value: And if any Malfters alter their tteep- 
ing Veffels, without giving Norice, or fhall ufe any 
private Ciftern, they fhall forfeit şo} And refu 
fing Excife-Officers Entrance into their Houtes, 
&c. forfeit 51. Alfo concealing Malt from the Sight 
of the Gager, is liable to a Penalty of tos. pes 
Bufhel: And werting Barley any where but in the 
Ciftern, incurs a Forfeiture of 25. 6d. a Buihel, 
&c. But Juftices of Peace have Power to mitigate 
the Penalties and Forfeitures. 2 Ann. c 2. 6 Geo. 1. 
c. 20. Malt made for Exportation is difcharged from 
Duty ;-yer muk be entered, and kept feparate from 
other Malt, on Pain of 50/, and when made fhali 
be put into Srore-houfes with two Locks, and not 
delivered cut without Prefence of an Officer, &c. 
Stat. 12 Geo. 1.c.4. If any Malt be brought from 
Scotland into England, it fhall pay 3d. a Bufhel 
more, to make up the Engiifh Duty, and be enter 
ed and the Duty paid before Landing, €c. or 
fhall be forfeited. 13 Geo. 1. c 7. An Allowance is 
made for exporting Malt, on Certificdtes of Of 
ficers, and Security given not to re-land ir; but 
if landed in any Part of Great Britain, the fame to 
be forfeited, and treble Value, &c. by 3 Geo. 2. c. 7. 
and 6 Geo. 2. c. 1. See Brafium. 

Malt-mulna, A Quern or Malt-mik; it is men- 
tioned by Mat. Parif. in the Lives of the Abbots of 
St. Alban’s. 

APaitfcor, A Payment for the Liberty of making 
Malt. Somn. Gavelk. p. 27. 

Matveilies, (From the Fr. Malvuelance) Is ufed 
in our antient Records, for Crimes and Mifdemea- 
nors, or malicious Praétices. Ces font les Trea- 
fons, Felonies, © Malveilles faitz au nofire Seigneur le 
Roy, €F a fon People per Roger. de Mortimer, &¥c. 
Record. 4 Ed. 3. 

DMalveifia, A warlike Engine to batter and beat 
down Walls. Matt. Parif. 

Malbveifin, (Fr. Mauvais woifin, malus vicinus) An 
ill Neighbour. 

Matbveis procurozs, Are underftood to be fuch as 
ufe to pack Juries, by the Nomination of either 
Party in a Caufe, or other Pra&tice. Artic. fuper 
Chart. cap. 10. 

Matum in fe, Our Law-Books make a Diftin&ion 
between Malum in fe and Maäluin prohibitum. Vaugh. 
Rep. 332. All Offences at Common Law generally 
are Mala in fe; but playing at’ unlawful Games, 
and frequenting of Taverns, &c. are only Mala pro- 
hibita to fome Perfons, and at certain Times, and 
nor Mala in fe. 2 Roll. Abr. 355. 

Man Fland, And Laws concerning it. See fle. 
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Mana, Signified formerly an old Woman, Gerv. 
of Tilb. cap. 95. 

Managium, (From the Fr. Menage, a Dwelling 
or Inhabiting) Is a Manfion-houfe or Dwelling- 
‘place. ~ ~Conceffi capitale Managium meum cum 
pertinentiis, *c. Mon. Angl. Tom. 2. pag. 82. 

Manbote, (Sax.) A Compenfation or Recom- 
pence for Homicide; particularly due to the Lord 
for Killing his Man or Vaffal. Spelm. de Conc. Vol. 1. 
pag. 622. 

Manca, Was a fquare Piece of Gold Coin, com- 
monly valued at thirty Pence; and Mancufa was 
as much as a Mark of Silver, having its Name 
from Manu-cufa, being coined with the Hand. Leg. 
Canut. But the Manca and Mancufa were not al- 
ways of that Value; for fometimes the former was 
valued at fix Shillings, and the latter as ufed by the 
Englifh Saxons was equal in Value to our Half- 
Crown. Manca fex folidis «ftimetur. Leg. H. 1. c. 69. 
Thorn. in his Chronicle, tells us, that Mancufa eft 
pondus duorum folidovrum È fex denariorum; and with 
him agrees Du Cange, who fays that twenty Mance 
make fifty Shillings. Manca and Mancufa are pro- 
mifcuoufly ufed in the old Books for the fame Mo- 
ney. Spelm. 

Manch, Is fixty Shekels of Silver, or feven 
Pounds and ten Shillings; and one hundred She- 
kels of Gold, of feventy-five Pounds. Merch. Dit. 

Manciple, (Manceps) A Clerk of the Kirchen, or 
Caterer ; and an Officer in the Inner Temple was an- 
tiently fo called, who is now the Steward there, of 
whom Chaucer, our antient Poet, fomctimes a Stu- 
dent of that Houfe, thus writes; 





A Manciple there was within the Temple, 
Of which all Catours might taken Enfemple. 


This Officer ftill remains in Colleges in the Univer- 
fities. Cowel. 

Mandamus, Isa Writ iffuing out of the Court 
of King's Bench, fent by the King to the Head of 
fome Corporation, commanding them to admit or 
reftore a Perfon into his Place or Office, &%c. 2 Inft. 
40. It liesto reftore a Mayor, Alderman or Capi- 
tal Burgefs of a Corporation ; a Recorder, Town- 
Clerk, Attorney turned out of an inferior Court, 
Steward of a Court, Conitable, &c. 11 Rep. 99. 
Raym. 153. 1 Keb..549. 2 Nelf. Abr. 1148, 1149. By 
fome Opinions it doth not lic to reftore a Common 
Council-Man. 2 Cro. 540. But fee 1 Venty. 302. A 
Mandamus may be had to reftore a Freeman; and 
alfo to admit one to the Freedom of the City, ha- 
ving ferved an Apprenticefhip. Sid. 107. To re- 
ftore a Fellow of the College of Phyficians, it lies ; 
though not for a Fellow of the College in the Uni- 
verfities, if there is a Vifitor. 1 Lev. 19, 23. It hath 
been refolv’d, that a Mandamus fhall not be granted 
to reftore a Fellow or Member of any College of 
Scholars or Phyfick, becaufe thefe are private 
Foundations. Carthew’s Rep.92. And this Writ lieth 
not for the Deputy of an Omice, &c. yet he who 
hath Power to make fuch Deputy, may have ir, 
Mod. Ca. 18. 1 Lev. 306. It lies not generaily to 
ele& a Man into any Office; nor for a Clerk of a 
Company, which is a private Office; or to reftore 
a Barrifter expelled a Society ; a Proctor, &%c. 2 Lev. 
14, 18. 2 Nelf. 1150, 1151. But a Mandamus may 
lie to remove Perfons, as well as reftore them ; by 
Virtue of any particular Statute, on Breach thereof. 
4 Mod. 233. It. Fuftices of Peace refufe to admit one 
to take the Oaths, to qualify himfelf for any Place, 
&%c. Mandamus lies: So to a Bifhop or Archdeacon, 
to {wear a Churchwarden ; to grant a Probate of a 
Will, and admit an Executor to prove a Will, or an 
Adminiftrator; to a Reftor, Vicar or Churchwar- 
den, to reftore a Sexton. Wood's Inft. 568.. Manda- 
mus lierh to admit a Man to take the Oath of Alle- | 
giance, &c, and fubfcribe according to the AĜ of | 
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Toleration, in order, to be qualified to be a Diffen- 


ting Minifter. Mod. Caf., In the Writ of Manda- 


mus, the Words are to admit or reftore vel Caufam 
fienificare quare, Ec., Apd if a Corporation have 
Power to disfranchife a Freeman, and they do it ac- 
cordingly, if a Writ 1s granted to reftore him, vel | 
Caufam fignificare quare, and they certify a fufheienc 
but falfe Caufe ; the Court of B. R. cannot reftore 
him, but there lics an A&ion for a falle Return : 
And if then it-be found for him, he fhall have a 
peremptory Mandamus, which is ufually granted af-. 
ter the firt Writ; or if he be imprifoned, he may 
bring A&ion of Trefpafs and falfe Imprifonmenr, 
Ec. 11 Rep. 99. 5 Mod. 254. There is to be Judg- 
ment upon the Return of the Writ, before any Ac- 
tion of the Cafe may be brought for a falfe Return 
of a Mandamus. 2 Lev. 238. And Returns upon 
Writs of Mandamus muft be certain for the Court 
to judge upon. 11 Rep. 99. By Statute, where any 
Writ of Mandamus fhall ifue out of B. R. &c. the’ 
Perfons required by Law are to make their Return 
to the firt Mandamus; and on the Return made 
thereto, the Perfon fuing our the Writ may plead 
to and traverfe all or any of the material Faéts con- 
tained in fuch Return, to which the Perion making |. 
the Return fhall reply, take Iffue, &c. And the } 
Parties proceed as if Action had been brought for a 
falfe Return ; and if Judgment be given for the 
Plaintiff, he fhall have Damages and Cofts, as in 
A@ion on the Cafe, &c. 9 Ann. e 20. And all the 
Statutes of Feofails, fhall extend to Writs of Man- 
damus, and Proceedings thereon. A Perfon having 
a Mandamus to be admitted to any Office or Privi. 
lege, ought to fuggeft whatever is neceffary to in- 
title him to be admitted; and if that be nor done, 
or if ic is falfe, it will be good Matter to return on 
the Mandamus: And on the Return of thefe Writs, 
as well as others of this Nature, there are ufually 
great Arguments in Favour of Liberty, &c. Mod. C. 
310. It has been held, that feveral Perfons cannot 
have one Mandamus; nor can feveral join in an. 
Aétion on the Cafe for a falfe Return. 2 Salk. 433. 
A Writ of Mandamus may not be diref&ted to one 
Perfon, or toa Mayor and Aldermen, &c. to com- 
mand another to do any AĜ; it muft be direéted to 
thofe only who are to do the Thing required, and 
obey the Writ. 2 Salk. 446, 701. This Writ is not 
to be Teffed, before granted by the Court; and if 
the Corporation to which the Mandamus is fent, be 
above forty Miles from London, there fhall be fifteen 
Days between the Tefte and the Return of the firit 
Writ of Mandamus; but if but forty Miles, or un- 
der, eight Days only; and the Alias and Pluries may 
be made returnable immediate: Alfo at the Return 
of the Pluries, if no Return be made, and there is 
Affidavit of the Service, Attachment fhall go forth 
for the Contempt, without hearing Counfel to ex- 
cufe it. Ibid. 434. A Motion was made for an At- 
tachment, for not returning an Alias Mandamus ; 
and by Holt Ch, Juft. In Cafe of a Mandamus out of 
Chancery, no Attachment lies till the Pluries, for that 
isin Nature of an A@ion to recover Damages for 
the Delay ; but upon a Mandamus out of B. R. the 
firt Writ ought to be returned, though an Atrach- 
ment is not granted without a peremptory Rule to 
return the Writ, and then it goes for the Contempt, 
&c. Ibid. 429. 

Mandamus, Was alfo a Writ that lay after the 
Year and Day, where in the mean Time the Writ, 
called Diem claufit Extremum, had not been fent out 
to the Efcheator, on the Death of the King’s Tenant 
in Capite, &c. And was likewife a Writ or Charge 
to the Sheriff, to take into the Hands of the King 
all the Lands and Tenements of the King’s Widow 
Tenant, who againft her Oath married without his 
Confent. F. N. B. 253. Reg. Orig. 195. ‘ 

DMPandataiy, (Mandatarius) Is he to whom a Com- 
mand or Charge is given. 

Mandate, 
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Mandate, (Mandatum) Is a Commandment judi- 
cial of the King, or his Juftices, to have any Thing 
done for the Difparch of Jultice; of which their is 
great Diverfity. Reg. Fudic. And we read of the 
Bifhop s Mandate, to the Sheriff, ec, Stat. 31 Eliz. 
c- 9. A Mandate may be iflued by the King’s Bench 
to {wear a Churchwarden, or Parifh-Clerk, &c. 
when refufed to be {worn by the Bifhop’s Minitter. 
March Rep. 22, 101. ‘ See yee 

Mandati dies, Mandie or Maundey Thurfday, the 
Day before Good Friday, when is commemorated 
and practifed the Command of our Saviour, in wafh- 
ing the Feet of the Poor, &%c, And our Kings of 
England to fhew their Humility, long executed the 
antient Cuftom on that Day, of wathing the Feet 
of poor Men, in Number equal to the Years of 
their Reign, and giving them Shoes, Stockings and 
Money. j 

Mandato Panes, Loaves of Bread given to the 
Poor upon Maundy Thurfday. Chartular. Glafton. 
MS. fol. 29. 

Manentes, Was antiently ufed for Tenentes or Te- 
nants; Qui in folo alieno manent: And it was not 
lawful for them or their Children ro depart withour 
Leave of the Lord. Concil, Synodal. apud Cloverfho. 
Anno $22. 

Mangonare, Signifies to buy in the Market. Leg. 
Æthelred. c. 24. 

Mangonus, An Engine of War made to caf 
Stones; and 1¢ differs from a Petrard as follows, viz. 


Interea profos Petraria mittit ad intus 
Affidue Lapides, Mangonellufque Minores, 


Manipulus, Was an Handkerchief which Pricfts 
always had in their Left-hands. Blount. 

Manner, (From the Fr, Maner, or Mainer, i. e. 
Manu tractare) To be Taken with the Manner, is 
where a Thief having ftoln any Thing, is taking 
with the fame about him, as it were in his Hands ; 
which is called Flagrante deliffo. S. P. C. 179. Such 
a Criminal is not bailable, by Law: And antienly 
if one guilty of Felony or Larceny had been freth- 
ly purfued, and taken with the Manner, and the 
Goods fo found upon him had been brought into 
Court with him, he mighr be tried immediately, 
Without any Appeal or Indi&ment; and this is faid 
to have been the proper Method of Proceeding in 
fuch Manors which had the Franchife of Infangthefe. 
H. P.C. 201. S. P.C. 28. 2 Hawk. P. C. 211. 

Manning, (Manopera) A Day’s Work of a Man; 
and in-antient Deeds there was fometimes referyed 
fo much Rent, and fo many Mannings. 

Mannire, Is where one is cited to appear in 
Court, and ftand to Judgment there: Ic is different 
from Bannive; for tho’ both of them fignify a Cita- 
tion, one is by the adverfe Party, and the other 
by the Judge. Leg. H. 1. ¢ 10. 

MPanoz, ( Manerium, derived from the Fr. Manour, 
i, e. Habjtatio, or from Manendo, of abiding, becaufe 
the Lord of it did ufually refide there) Is an an- 
tient Royalty or Lordthip, formerly called Barony, 
confifting of Demefnes and Services, and of a 
Court-Baron as incident to it: It is a noble Kind of 
Fee, granted out partly to Tenants for certain Ser. 
vices to be performed, and partly referved to the 
Ute of the Lord’s Family, with Jurifdiétion over his 
Tenants for their Farms or Eftates. And as to the 
Original of Manors, it is faid, that after the Con- 
quett there were certain Circuits of Ground granted 
by the King or Conqueror to fome Barons or Men 
of like worth, for them and their Heirs to dwell 
upon, and exercife Jurifdicion, more or lefs with- 
in their Territories, as the King thought fit to 
grant, performing fuch Services, and paying fuch 
yearly Rent for the fame, as he by his Grant re- 

quired ; and chat afterwards thefe great Men allot- 
ted Part of their Lands to other meaner Men, re- 
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ferving again to themfelves Rents and Services; and 
by that, Means, as they became Tenants to the 
King, fo the inferior Tenants became Tenants to 
them. Horns Mirr. Fuff. lib. 1. But ac this Time a 
Manor rather fignifies the Jurifdi&tion and Royalty 
Incorporeal, than che Land; for a Man may have 
a Manor in Grofs, that is the Right and Intereft of 
a Court-Baron, €%c. and another enjoy all the Land 
belonging to it. Kitch. q. Bradt. lib. 5. trad. 5. c. 28. 
A Manor may be compounded of divers Things; as 
of an Houfe, arable Land, Meadow, Pafture, 
Wood, Rents, Advowfon, Court-Baron, €?c. And 
it comprehends Meffuages, Lands, Woods, &c. 
Mich. 4 Eliz. And ‘tis faid a Parlonage may be a 
Manor, if granted by the Parfon, Patron and Or 

dinary, &%c. to be held of the Parfon by certain 
Services. Pafch. 22 Eliz. By a Grant of the De- 
meines and Services, the Manor pafleth; and by a 
Grant and Render of the Demetnes only, tie Ma- 
nor is deftroyed, becaufe the Services and Demefnes 
are thereby fevered by the A& of the Party; tho’ 
‘tis otherwife, if by A& of Law, as by Partition. 
6 Rep. 63. There are two Coparceners of a Manor; 
the Demefnes are affligned to one, and the Services 
to the other, the Manor is gone; but if one die 
without Iffue, and the Manor defcends to her who 
had the Services, the Manor is revived again, for 
the Severance was by A& in Law. 1 Inf. 122. 8 
Rep. 79. 3 Salk. 25,49. A new Many may arife 
and revive by operation of Law. 1 Leon. 204. A 
Manor cannot be without a Court-Baron: And it 
muft be Time out of Mind; at this Day a Manor 
cannot be made, becaufe a Court-Baron cannot now 
be made, 1 Inft. 58, 108. Ic may contain one or 
more Villages or Hamlets; or only great Part of a 
Village, &%c. And there are capital Manors, or Ho- 
nours, which have other Manors under them, the 
Lords whereof perform Cuftoms and Services to the 
fuperior Lords. 2 Inf. 67. 2 Rok. Abr. 72. There 
may be alfo Cuftomary Manors granted by Copy of 

Court-Roll, and held of other Manors. 4 Rep. 26. 11 | 
Rep. 17. But it cannot be a Manor in Law, if it want- 
eth Freehold Tenants; nor be a Cuftomary Manor, 
without Copyhold Tenants: If all the Freeholds 
efcheat or come to the Lord by Purchafe, the Ma- 
zor is Jot; fo if there are no Suitors in a Court- 
Baron but one, or there be only one Copyholder in 
a Cuftomary Manor: For there fhould be two Free- 
bolders, or Suizors at lealt. 1 Inf. 58. Lit. 73. 2 Roll. 
Abr. 121. But ic is faid, if there be but one Free- 
bold Tenant, the Seignory continues between the 
Lord and that one Tenant. 1 And. 257. 1 Nelf Abr. 
524. The Cuftom remains, where Tenements are 
divided from the reft of the Manor, the Tenants 
paying their Services; and he who hath the Free- 
hold of them, may keep a Court of Survey, &. 
Cro. Eliz. 103. 

MPanle, (Manfa) An Habitation, or Farm and 
Land. Spelm. See Manfum. 

MWanlion, (Manfio, a Manend’) Among the anti- 
ent Romans was a Place appointed for the Lodging 
of the Prince, or Soldiers in their Journey; and in 
this Senfe we read Primam Manfionem, Èc. Ir is 
with us moft commonly ufed for the Lord’s chief 
Dwelling-houfe within his Fee; otherwife called 
the Capital Meffuage, or Manor Place. Skene. Some 
fay it is a Dwelling of one or more Houfes without 
a Neighbour: And Manfion-houfe is taken in Law 
for any Houfe of Dwelling of another; in Cafes of 
committing Burglary, &c. 3 Co. Infl. 64. The Latin 
Word Manfia, according to Sir Edward Coke, feems 
to be a certain Quantity of Land: Hida vel Manfia, 
and Manfa, are mentioned in fome old Writers and 
Charters. Fleta, lib. 6. And that which in antient 
Latin Authors was term’d Hida, was atterwards cal- 
led Manfus.— Manfio efe poterit confiructa ex pluribus 
Domibus vel una, que erit habitatio una & fola fine vi- 
cino; etiam & fi alia Manlio fit vicinata non erit villa, 
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guia villa eft ex pluribus Manfionibus vicinata & collata 
ex pluribus vicinis. Bra. lib. 5. Tra& 5. p. 1. 


Manlaugbter, (Homicidium) Is the unlawful Kil- 
jing a Man without any prepenfed Malice ; as when 
wo Perfons meet, and upon fome falling out, the 
It is done in a prefent Hear, 
on a fudden Quarrel, and upon a juft Provocation ; 
and without any deliberate Intention of doing Mif- 
chief: And it differs from Murder only, in that 
it is not done with foregoing Malice ; and from 
Chancemedley, having a prefent Intent to kil Staundf. 
P. C. lib. 1. cap. 9. This Crime is Felony ; but for 
the firt Time admits of Clergy : And there can be 
no Acceflaries to this Offence before the Fa&, be- 


one kills the other. 


cauie it muft be done without Premeditation, 
E. P. C. 217. In the Laws of Canutus, the fame 
Diftin&ion was made between Murder and Man- 
Slaughter, asnow; for we find, if a Man were killed wil- 
fully and premeditately, then the Offender was to 
be delivered to the Kindred of the Slain, &c. 
if on his Trial, the Faé was proved not to be wilful, 
then he was refigned to the Bifhop, &c. Leg. 
53- Manflaughter mult be upon a fudden Quarrel, 
where the Party guilty doth not appear to be Ma- 
fter of his Temper, by talking calmly on the Quar- 
rel, or afterwards in other Difcourfe, whereby the 
Heat of Blood may be prefumed to be cooled. 
Crompt. 25 Kel. 56. Therefore if two Perfons meet 
together, and in ftriving for the Wall, one of them 
kills the other, this is Manflaughter : And fo it is if, 
upon a fudden Occafion, they had gone into the 
Fields and fought, and one had killed the other ; for 
all is one continued A& of Paffion, on the firft fudden 
Occafion. 3 Inf. 51. 55 H. P.C. 48. And if two 
Perfons who have formerly fought on Malice, are 
afterwards to all Appearance reconciled, and fight 
again on a frefh Quarrel, and one of them is kill’d, 
it fhall not be conftrued that they were moved on the 
old Grudge, unlefs it appear by the whole Circum- 
ftances of the Fa&t. 1 Hawk. P.C. 82. Iftwo Men 
fall out on a Sudden and fight, and one breaks his 
Sword, and a Stranger ftanding by lends him ano- 
ther, with which he kills his Adverfary, it is Man- 
Slaughter in both. H. P. C. 56. And where a Stranger 
to a Perfon, a Man’s Servant, €&:. coming fuddenly, 
fees him fighting with another, and fides with him 
and kills the other; this is only Manfla#ghter : Alfoif 
a Man’s Friend is affaulted, and he in Vindication 
of his Friend, on a Sudden takes up a mifchievous 
Inftrument, and kills the Enemy of his Friend, this 
is Manflaughter : So where a Perfon in refeuing ano- 
ther injurioufly reftrained of his Liberty, by pre- 
tended Prefs-Mafters, €%c. kills any of them. H. P.C. 
57. Plowd. tor. Kel. 46, 136. But if the Perfon 
killed were a Bailiff, or other Officer of Juftice, re- 
fifted by any one in the due Execution of his Dury; 
it would be Murder. Kelw. 67, 86. Ifa Mafter go 
with Maliceto kill a Perfon, and his Servants be- 
ing with him know nothing thereof, and then they 
join inthe Affaulrand Murder; ‘it is but Manflaughter 
in the Servants: Tho’ if rhe Mafter have Malice, 
and he tells his Servants of it, and that his Inten- 
tion is to kill the Party, and they go with their 
Mafter: if they kill him *tisMurder in both Mafter 
and Servants. Dyer 26. 9 Rep. 66. Plowd. 100. There 
were two Men in an inner Chamber, quarrelling, 
and together by the Ears; a Brother of one of them 
ftanding at the Door, that could not get in, cried 
to his Brother to make him fure, and prefently after 
he gave the other a mortal Wound ; this was held 
Manflaughter in him that ftood at the Door. Trin. 
Fac. 1. 1. Shep. Abr. 493. Several Perfons having 
forcible Pofeffion of a Hout, afterwards kill’d the 
Perfon whem they had ejected, as he was endea- 
vouringin che Night forcibly to regain the Pofteflion, 
and to fire the Houfe ; and they were adjudg’d on 
ly guilty of Afanflanchter; norwithttanding they did 
the Fa& in Maintenance of a deliberate Injury, be- 
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caufe the Party flain was fo much in Fault himfelf: 
Yer if in fuch, or any other Quarrel, whether it 
were fuddeh or premeditated, a Juttice of Peace, 
Conftable, or even a private Perfon be killed in en- 
deavouring to keep the Peace, he who kills him is 
guilty of Murder. 1 Hawk. 85. It hath been ad- 
jude’d, that tpon a Killing on a fudden Quarrel, if 
a Man be fo far provoked by another by Words or 
Geftures, as to make a Pufh at him with a Sword, 
or ftrike at him with any other fuch Weapon as ma- 
nifeftly endangers his Life, before the other’s Sword 
is drawn, and thereupon a Fight enfues, and he who 
made fuch Affault kill the other, it is Murder ; for 
by Affaulting the other in fuch a Mannef, without 
giving him aa Opportunity to defend himfelf, fhew- 
ed that he intended to kill him: But in Cafe he 
who draws upon another in a fudden Quarrel, make 
no Pafs at him ‘all his Sword is drawn, and then 
fighting with him kill him, he is guilcy of 
Manflaaghter only ; becaufe by Giving the other 
Time to be on his Guard, he fhews his Intent is not 
fo much to kill as to combat with the other, accor- 
ding to the common Notions of Honour. Kel. 61, 
131. 1 Hawk. P. C. 81, 82. And as to Provocations, 
no Trefpals, Breach of a Man’s Word, or Affront by 
Words, &c. will be thought a juft Provocation to 
excufe the Killing of another. Ibid. 130. Though 
if upon ill Words, as giving the Lie, or calling a- 
nother Son of a Whore, both Parries fuddenly Fight, 
and one kills the other, this is Manflaughter : And 
if one upon angry Words affaults another, by pul- 
ling him by the Nofe, and he that is aflaulted draws 
his Sword and immediately kills the other, this is 
but Manflaughter; for an Indignity was offered to. 
the Slayer, from whence he might reafonably ap- 
prehend that there might be fome further Defign 
upon him. Ibid. 55, 69, 135. There is a Manflaugh- 
ter punifhable as Murder, by Statute: By the 1 Fac. 
1. c 8. If any Perfon fhall fab another, not ha- 
ving then a Weapon drawn, or not ftricken firft, fo 
that he dies within fix Months, although it were 
not of Malice or Fore-thought, it is Felony without 
Benefit of Clergy : But this doth not extend to Per- 
fons, ftabbing others Se Defendendo, or by Misfortune, 
& c. with no Intent to commit Manflaughter; and 
the Statute relates to the Party only that aQually 
gave the Stroke, or ftabb’d the other, and not to 
thofe that were aiding or abetting. H. P. C. 58. A 
Blow given, or Weapon drawn at any Time during 
the Quarrel, before the Thruft or Stab given, is 
within the Statute ; and Drawing out a Piftol, and 
Levying it at the Party killing, or throwing a Por, 
Bottle, &c. at him, are within the Equity of the 
Words, having a Weapon drawn. 3 Lev. 255 256. 
So if the Party Killed have a Cudgel in his Hand ; 
and Clergy thall be allowed. Godb. 154. And hethatis 
oufted of Clergy by this Statute muft be fpecially 
indiéted upon it; though even then the Jury may 
find Manflaughter generally : For the Statute makes 
no new Offence, but only takes away the Benefic of 
the Clergy, which was allow’d at Common Law. 
H. P. C. 58, 266, The Statute is but a Declaration 
of the Common Law ; and made to prevent the 
Compaffion of Juries, who oftentimes were perfwa- 
ded to believe that to be a Provocation to extenu- 
ate the Crime of Murder, which in Law was not. 
Kel. 55. Ifa Man is taken in Adultery with ano- 
ther Perfon'’s Wife, and the Husband draws his 
Sword and prefently kills the Adulterer ; this is a 
jut Provocation, and makes it Manflaughter. 1 Ventr. 
158. Raym: 212. Two Mafters of Defence play at 
Hand-fword, and one wounds the other, of which 
he dies, it isonly Manflaughter ; and it is faid not to 
be Felony where they play by the King’s Command, 
for that they play by Confent to try their Manhood, 
and may be the better able to do the King Service 
upon Occafion. 3 Inf. 56; 160. Dalt. 352. Hob. 134. 
When two Perfons play at Foils, and one kills the 
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other, it is Manflaugbter. H. P. C. 32, 576 Tho’ if 
one Kill another at wrettling or fhoorting in Bow 
and Arrows at Buts, &c. this will not be Manjlaugh- 
ter in the Offender. Kelw. 168. Thefe lat Cates, 
are without an Ill Intent : And if one fhoots off a 
Gun in a Highway, or throws a Stone over a Wall, 
ina Place where People often meet, and a Perfon is 
kill’d ; or at another in Play, and kill him ; if done 
without an evil Intention, it is Manflaughter. 3 Infl. 
57. But if an unlawful A& be done with an ill In- 
tent, and the A&@ is deliberate, if Death happens, 
it is murder. H. P. C. 32,44. 3 Infe 56. Kel 112+ 
A Perfon fhoots at the Tame Fowl of another, 
which is an unlawful AQ, and kills a Stander-by, it 
is Murder: If he be fhooting at Hare, Wild Fowl, 
and not qualified to keep a Gun, or to kill Game, 
it is Manflanghter: And where he is qualified to keep 
a Gun, it is only Chancemedley. 3 Inf. 59. Though 
in Cafes of this Nature it ought to be confidered 
how far the unlawful A& doth tend immediately, 
or by neceffary Confequence to the Injury of another. 
H. P. C. 31. Kel. 117. See Chancemedley and Murder. 

Manlum Capitale, The Manor-houle or Manfe, 
or Court of the Lord. Kennet’s Antig. 150. 

Manus Pzesbpteri, the Manfe or Houle of Re- 
fidence of the Parith-Prieft ; being the Parfonage or 
Vicarage-houle. Paroch. Antiq. 431. 

Mantheof, (From the Lar. Mannus, a Nag, and 
Sax. T beoff, i. e. Thief) Signified anciently an Horfe- 
ftealer. Leg. Alfred. 

MBantite, Is a long Robe ; from the French Word 
Manteau, mentioned in the Stat. 24 H. 8. cap.. 13. 

Manualia Weneficia, Were the daily Diftribu- 
tion of Meat and Drink to the Canons and other 
Members of Cathedral Churches, for their prefent Sub- 
fiftence. Confuetudinem, Ec. qua Canonici & 
alii Peneficiati feu Clerici Cathedralium, © aliarum col- 
legiatarum Evclefiarum, diftributiones que Manualia 
Beneficia nuncupantur, &c. Lib. Statutor. Ecclef. 
San&i Pauli London. MS, 

Manuatis Dvevientia, Is ufed for fworn Obedi- 
ence, or Submiffion upon Oath. Henricus de Teif- 
dale Reétor Ecclefie de G. fecit pro ila Domino Johanni 
Archiepifcobo Ebor. Manualem Obedientiam apud E- 
bor. 11. Kal. Maii 1295. Ex Regiftr. Ebor. 

Manucaptio, A Writ that lies for a Man taken 
on Sulpicion of Felony, &c. who cannot be admitted 
to Bail by the Sheriff, or others having Power to 
let to mainprife.» F. N. B. 249. 

Manuel, (Méanualis) Signities what is employ’d or 
ufed by the Hand, and whereof a prefent Profit may 
be made : As fuch a Thing in the manual Occupation 
of one, is where it is actually ufed or employed by 
him. Staundf. Prevog. 54. 

Manufatiure, A Commodity produced by the 
Work of the Hand; as Cloth, €c. Merch. Did. 

Manumiflion, ( Manumiffio) Is the Freeing a 
Villein or Slave out of Bondage ; which was former- 
ly done feveral Ways : Some were manumitted by 
Delivery to the Sheriff, and Proclamation in the 
County, &c. and others by Charter ; one Way of 
Manumiffion was for the Lord to take the Bondman 
by the Head, and fay, Z wik that this Man be free, 
and then fhoving him forward out of his Hands. 
And there was a Manumiffion implied ; when the 
Lord made an Obligation for Payment of Money 
to the Bondman, or fued him where he might. enter 
without Suit, ĉc. The Form of Manumitting a 
Perfon in the Time of Wi. 1. called The Conqueror, 
is thus fet down. Si quis velit fervum funm Libe- 
rum facere,. tradat eum Vicecomiti per Manum dextram, 
in pleno Comitatu, © ouietum illum’ clamare debet a 
jugo Servitutis fue per Manumiflionem, & oftendat ei 
liberas portas È vias, 8 tradat illi libera Arma, fcilicet 
Lanceam & Gladium, € deinde Liber homo efficitur. 
Lamb. Archai. 126. 

MPanuopera, Cattle, or any Implements ufed to 





work in Husbandry. Aon. Angl. Tom. 1. pag. 977- 
Freta, lib. 2. cap. 52. 

Manupaftus, signifies a Domeftick ; Sape obvenit 
in forenfi dialetts, pro Famulo CF ferviente Domefticas 
Spelm. He fhall be culpable, as of a Thing done 
by one of his Family, or by his own Hand. 
Erat culpabilis tanquam de Manupafto. Leg. Hen. 1. 
c 66. 

Manure, (Colo, Melioro) To till, plough, or manure 
Land. „Litt. Did. 

Manus, Was anciently ufed for an Oath, and 
for him that took it as a Compurgator. And it often 
occurs in old Records ; Tertia, quarta, Èe. Manu 
Furare ; that is, the Party was to bring fo many 
to fwear with him that they believed what he 
vouched was true; And we read of a Woman accu- 
fed of Aduitery ; Mulieri hoc neganti Purgatio Sexta 
Manu extitit IndiGa, i, e. She was to vindicate her 
Reputation upon the Teftimony of fix Compurga- 
tors. Reg. Eccl. Chrif. Cant. If a Perfon {wore a- 
lone, it was propria Manu € Unica. The Ufe of 
this Word came probably from its being required 
at a Perfon’s Hands to juftify himfelf; or from-lay- 
ing the Hand upon the New Teftamenr, on Taking 
the Oath. 

Manutenentia, A Writ fo called, ufed in Cafes 
of Maintenance. Reg. Orig. 182, 189. 

Manwo2th, (Sax. Manwyrd ) The Price or 
Value of a Man’s Life or Head, mentioned by 
Blount. 

Mara, A Mere, Lake, or great Pond, that can- 
not bedrawn dry. Mon. Angl. Tom. 1. pag. 666. 
Caftrum & Manevium de Bolyngbroke, cum Soke Ma- 
ra & Marifio, Paroch. Antiq. 415. 

Marca, A certain Quantity of Money. 
Mark. 

Marcatu, The Rent of a Mark by the Year, an- 
ciently referved in Leales, &c. Et unum Marcatum 
Redditus de, &c. Mon. Angl. Tom. 1. pag. 341. 

DMarchers or ods Marchers, Were thofe No- 
blemen that lived on the Marches of Wales or Scot- 
land ; who in Times paft (according to Camden) had 
their Laws, and Potefatem vite, &%c. like Petty 
Kings ; which are abolifhed by the Stat. 27 H- 8. a 
26. and 1 Ed. 6. c. 10. In old Records the Lords 
Marchers of Wales were ftyled Mar hiones de Marchia 
Wallie. See 1 & 2 P. & M. c15. 

Marches, (Marchia, from the Germ. March, i. e. 
Limes, or from the Fr. Marque, viz. Signum, being 
the notorious Dittin@ion between two Countries or 
Territories) Are the Limits between England and 
Wales, or between us and Scotland ; which laft are 
divided into Weft and Middle Marches. 4 Hen. §.¢. 7. 
22 Fd. 4. c. 8. 24H. 8. c. 9. And there was former- 
ly a Court called the Court of the Marches of Wales, 
where Pleas of Debt or Damages, not above the 
Value of Fifty Pounds, were tried and determined ; 
and if the Council of the Marches held Plea for 
Debts above thar Sum, &c, a Prohibition might be a- 
warded. Hil. 14 Car. 1. Cro. Car. 384. 

MBarchet, (Marchetum) Confuetudo pecuniaria, in Man- 
cipiorum filiabus Mavitandis. Brad. lib. 2. c. 8. This 
Cuftom, with fome Variation, is obferved in fome 
Parts of England and Wales, as alfo in Scotland and 
the Ifle of Guernfey : And in the Manor of Dinevor in 
the County of Carmarthen, every Tenant at the Mar- 
riage of his Daughter pays 105. to the Lord, which 
in the Britifh Language is called Gwabr Merched, i. e. 
a Maid’s Fee. The Cuftom for the Lord to lie the 
firft Night with the Bride of his Tenant, was very 
common in Scotland, and the North of England : But 
it was abrogated by Malcolme the Third, at the In- 
ftance of his Queen ; and inftead thereof a Mark 
was paid to the Lord by the Bridegroom, from 
whence it is denominated Marcheta Mulieris. See 
Maiden Rents. 

WMarchiare, To adjoin to, or border upon. Coawel. 

5 Zz ; Marettum, 
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Marettum, (Fr. Maret, a Fen or Marth) Signifies 
marfhy Ground overflowed by the Sea or great Ri- 
vers. Co. Litt. 5. 

Marinatius, A Mariner or Seaman : And Marina- 
riorum Capitaneus Was the Admiral or Warden of the 
Ports, which Offices were commonly united in the 
fame Perfon ; the Word Admiral not coming into 
Ufe till the latter End of the Reign of King Edw, 1. 
before which Time the King’s Letters ran thus. 
—— Rex Capitaneo Marinariorum & eifdem Mari- 
nariis Salutem. Paroch. Antig. 322. The Mariners of 
a Ship are accountable to the Mafter ; the Matter 
to the Owners; and the Owners to the Merchant, 
for all Damages by Negligence, or otherwife. Lex 
Mercat. or Merch. Compan. 66. It has been held, that 
if Goods are ftolen from a Mafter of a Ship, whilft 
his Ship is in the River of Thames, he is chargeable; 
though not when he is gone out of the Realm, for 
a Robbery committed ar Sea : Buc it was otherwife 
adjudged, where it was proved there was no Negli- 
gence in the Mafter. Mich. 22 Car. 2. 1 Mod. Rep. 
85., If a Mariner be hired, and he deferts the 
Service before the Voyage is ended, by the Law 
Marine, and by the Common Law, he Mall lofe his 
Wages: And if a Ship is loft by Tempeft, €c. the 
Mariners lofe their Wages as well as the Owners 
their Freight ; and this is to oblige them to ufe 
their utmoft Endeavours to preferve the Ship. Leg. 
Olercn. 1 Sid. 179. Where a Mariner is wounded in 
the Service of a Ship, he is to be provided for at 
the Charge of the Ship ; and if his Hinefs is very 
violent, ke fhall be left afhore with neceflary Ac- 
comodations, and the Ship is not to ftay for him ; 
if he recovers, he is intitled to his full Wages, de- 
du&ing what the Mafter expended for him. Ley. 
Ol. c. 7. The Common Law hath Jurifdicion for 
Mariners Wages; and in the Admiralty they may 
all join. 1 Vent. 146. Perfonating Mariners and 
Receiving their Wages ; and Forging Letters of 
Attorney, &c. or falfly Taking out Letters of 
Adminiftration for the Receipt of Seamen’s Wages, 
incurs a Forfeiture of 2001. &c. Stat. 9 & 10 W. 3. 
A late A& hath ordained, That no Matter of a Ship 
fhall retain any Seaman or Mariner, without a Con- 
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Paritima Pagliz, The Profit and Emolument 
arifing to the King from the Sea, which anciently 
was colleéted by Sheriffs; but it was afterwards 
granted to the Lord Admiral. Richardus 
de Lucy dicitur habere Maritimam Angliz. Pat. 8 
H 3. mi. 4. 

Math, (Merca, Sax. Mear) Of Silver is now 
thirteen Shillings and four Pence : Though in the 
Reign of King Hen. 1. it was only fix Shillings 
and a Penny in Weight ; and fome were cvin’d, 
and fome only cur in fmall Pieces ; but thofe rhat were 
coined were worth fomeching more than the others, 
In former Times, Money was paid, and Things valu- 
ed oftentimes by the Mark ; Afignavimus Regin. pro 
doté Jua, mille Marcas Arpenti annuatim 13s. 4d: com- 
putatis pro Marca. Paten. 3 Fob..m.17. We read of 
a Mark of Gold of eight Ounces and 64 in Silver ; 
or as others write 61. 13s. 4d. Stow’s Annal 32. Rot. 
Mag. Pipe, Ann. 1. Hen. 2. to 

DPar to Goods, Is what afcertains the Property 
or Goodnefs thereof, @c. And if one Manofhall ute 
the Mark of another, to the Intent to do him Da- 
mage, Aion upon the Cafe lieth. 2 Cro. 47% A 
Penalty is infli&ted in this Cafe, by Stat. 23. Eliz. c 8. 

Market, (Mercatus, from Mercando, Buying and 
Selling) Is the Liberty by Grant or Prefcription 
whereby a Town is enabled to fet up «nd open 
Shops, €c. ar a certain Place therein, for Buying, 
Selling, and better Provifion of fuch Vittuals as 
the Subje& wanteth : It is lefs than a Fair ; and u- 
fually kept once or twice a Weck. Brač. Jib. 2. 
cap. 24. 1 Inf. 220. -Andaccording to Braéon, one 
Market ought to be diftanr from another Sex leucas 
(wel Millar.) © dimidiam, ©? tertiam partem dimidia : 
If one hath a Market by Charter or Prefcription, 
and another obtains a Market near it, to the Nu- 
fance of the Former ; the Owner of the Former may 
avoid it. 2 Inf. 406. Alfo where a Man-has a 
Fair or Market, and one ere&s another to his Pre- 
judice, an Aétion will lie ; and fo it is faid of a Ferry. 
| 2 Rod. 140. 1 Mod. 69. The Fair or Market is ta- 
ken for the Place where kept : And formerly it was 
cuftomary for Fairs and Markets to be kept on San- 
days ; but by Stature 27 H. 6.c. 5. no Fair or Mar- 
tra& in Writing for his Wages, on Pain of forfeit- | ket fhall be kept upon any Sunday, or upon the Feafts 
ing 51 And if a Mariner refufe to proceed after- | of the Afcenfion, Corpus Chrifti, Good Friday, AU. Saints, 
wards. on the Voyage, he fhall forfcit his Wages; | €%c. except for neceflary Vittuals, and in Time of 
and on Complaint to a Juftice of Peace, he may | Harveft: And they ought not to be held in Church-- 
commit the Offender to the Houfe of Corre&tion, to | yards, by 13 Ed. 1.c. 6. All Fairs are Markets : 
be kept to hard Labour, not exceeding thirty Days,| And there may be a Market without an Owner ; 
Efc Alfo Mariners abfenting from Ships incur a | though where there is an Owner, a Butcher cannot 
Forfeiture of two Days Pay, for every Day’s Ab- | preferibe to fell Meat in his own Houfe upon a 
fence, to the Ufe of Greenwich Hofpital ; and leaving | Market-Day ; for the Market muft be in an open 
the fame before difcharged in Writing, forfeit one | Place, where the Owner may have the Benefit of ir. 
Month’s Wages: But this fhall nor debar any Mari- | 4 Inf. 272. No Market fhall be held out of the 
ner belonging to a Merchant Ship, from entering in- | City of London within feven Miles: Tho’ all Butchers, 
to the King’s Service, &c. And on the Arrival of | Vituallers, &c. may hire Sralls and Standings in 
any Ship, the Mafter is to pay his Men their Wa- | the Markets there, and fell Meat and Provifions, on 
ges in thirty Days, or at the Time of their Dif- | four Days in a Week, @c. Cit. Lib. 101. In the 
charge (deducting the Penalties impofed) on Pain | Country, Things fold in the Markets are to be in 
of 205. Stat. 2 Geo. 2. c. 36. See Navy. the ufual Place, appointed for the Sale: Bur in 

panne’, Wandering up and down, and who| London every Shop is a Market Overt, for fuch 

all not fettle themfelves to work, or have nota | Goods as are put there to be fold by the Trade of 
Teftimonial under the Hand of a Jultice, fhewing | the Owner; though if the Sale be in a Ware-houfe, 
where they landed, and whither to go, @c. Or ha-| and not publickly in the Shop, the Property is not 
ving fuch Teftimonial, if they exceed the Time | altered. 5 Rep. 83. Moor 300. Sale upon a Sun- 
limited more than fourteen Days, not being Sick in | day, though in a Fair or Market, will not alter the 
their Paflage Home, ĉc, itis Felony by the Statute} Property of the Thing fold. 5 Rep. Perfons that 
39 Eliz. c. 17. But if they cannot work for want} dwell in the Country, may not Sell Wares by Retail 
thereof, the two next Juftices upon‘ their Complaint | in a Market-Town, but in open Fairs : But Country- 
fhall take Order that they may be provided of} men may Sell Goods in Grofs there. Stat. 1 & 2 
Work ; or otherwife may Tax the whole Hundred, | P. & M. All Contra&s for any Thing vendible in 
"till Relief fhall be had. Stat. Ibid. And every Pa-| Markets, &c. fhall be binding, and Sales alter the 
rih may be charged for Relieving Mariners, as] Property, if made according to the following Rules, 
for maimed Soldiers ; and they fhall be Relieved į viz. 1. The Sale is to be in a Place that is open, 
by the Treafurer of the County, E&P. 43 Eliz. c. 3. | fo that any one that paffeth by may fee it, and be 

Matitime, ( Maritimus) Signifies Sea Affairs; any | in a proper Place for fuch. Goods. . 2. It muft be 
‘Thing belonging to the Sea. an 
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as Judge Doderidge has obferved in his Law of No- 
bility and Peerage. Selden’s Mare clauf. lib. 2. cap. 19. 
A Marquis is created by Patent; and anciently by 
Cin&ure of Sword, Mantle of State, &«. 

Marifeus, Is ufed for Fenny Ground in the Book 
of Domefday. 

Marriage, (Maritagium) Signifies not only the 
lawful Joining of Man and Wife; bur alfo the In- 
tereft of beftowing a Ward or Widow in Marriage, | 
in our ancient Law. Magn. Chart. c.6. And Mari- | 
tagium is likewife applied to Land given in Marriage; | 
and that Portion which the Husband receives with | 
his Wife. Bra. lib. 2. cap. 34. Glano. lib. 7. cap. 1. 
In this Senfe there are divers Writs De Märitagio, | 
&c. Reg. 171. But Marriage is generally the Con- 
jun&ion of Man and Woman in a conftant Society 
and Agreement of Living together ; till the Con- 
tra& is diffolved by Death or Breach of Faith, or 
fome notorious Misbehaviour, deftructive of che 
Ends for which it was intended. It is one of the 
Rights of human Nature; and was inftituted in a 
State of Innocence, for Prefervation thereof: And 
nothing more is requifite toa compleat Marriage, 
by the Laws of England, than a full, free, and mu- 
tual Confent between Parties, not difabled to enter 
into that State, by their near Relation to cach other, 
Infancy, Precontra& or Impotency ; and as to the 
Solemnization of Marriage, this is a Civil Righr, 
regulated by the Laws and Cuftoms of the Nation 
where we refide ; and every State allows fuch Pri- 
vileges to the Parties as it deems expedient, and 
denies legal Advantages to thofe who refufe to fo- 
lemnize their Marriage in the Manner the State re- 
quires; but they cannot diffolve a Marriage cele- 
brated in another Manner, Marriage being of Divine 
Inftitution, to which only a full and free Confenr 
of the Parties is neceflary. Before the Time of 
Pope Innocent IIT. there was no Solemnization of 
Marriage in the Church ; but the Man came to the 
Houfe where the Woman inhabited, and led her 
home to his own Houfe, which was all the Cere- 
mony then ufed: And it has been fince held, that 
if a Man and a Woman are married by a Pricft in a 
Place which is not a Church or Chapel, and with- 
out any Solemnity of the Celebration of Mafs, yet 
it isa good Marriage. Moors Rep. 170. 1 Rol. Abr. 
359. 1 Sid. 64. Marriages by Romifh Priefts, whofe 
Orders are acknowledged by the Church of England, 


























































an a&tual Sale for a valuable Confideration. 3. The 
‘Buyer is not to know that the Seller hath a wrong- 
ful Poffeflion of the Goods fold. 4. The Sale muf 
not be fraudulent berwixt Two, to bar a third Per- 
fon of his Right. 5. There is to be a Sale and a 
Contra&, by Perfons able rocontra&. 6. The Con- 
tra& muf be originally and wholly in the Market 
overt. 4 Toll ought to be spaid, where required 
by Statute, @, 8. The Sale is not to be in the 
Night but between Sun and Sun ; (though if the 
Sale be made in the Nighr, it may bind the Parties) 
A Sale thus made fhall bind the Parties, and thofe 
that are Strangers, as havea Right. 5 Rep. 83. But 
it fhall not bind the King, for any of his Goods fold 
in Market Overt ; though regularly it bindeth In- 
fants, Feme Coverts, Men beyond Sea, and in Pri- 
fon, Perfons Non Compos, Gc. 2 Inf. 713. And yet 
if a Sale be made by an Infant, or Feme Covert, 
where they appear or are known to be fuch, (except 
by ‘a Woman Covert for fuch Things as fhe ufually 
trades for, by her Husband’s Confent) it bindeth 
not. 5 Rep. 83. Sale of Goods ftolen in London to 
Brokers, ¢%c. alters not the Property. 1 Fac 1. c. 
21. And the Sratutes which ordain, that Toll-takers 
fhall be appointed in Markets and Fairs to enter in 
their Books the Names of the Buyers, Sellers, 
Vouchers and Prices of Horfes fold, and deliver a 
Note thereof to the Buyer, &¢. Secure the Pro- 
perty of ftolen Horfes to the Owner, although fold 
in Fair or Market. 2 & 3 P. & M. c. 7. and 31 
Eliz, c. 12. Every one that hath a Market fhall 
have Toll for Things fold, which is to be paid by 
the Buyer ; and by ancient Cuftom may be paid 
for ftanding of Things in the Market, though no- 
thing be fold; but not otherwife : A Piepowder 
Court is incident as well to a Market as a Fair; and 
Proprietors of Markets ought to have Pillory and 
Tumbrel, Gc. to punih Offenders. 2 Inf. 221. 4 
Inf. 272. 1 Inf. 281. Keeping a Fair or Market, 
otherwife than it is granted ; as by keeping them 
upon two Days, when one only is granted ; or on a- 
ny other Day than appointed , extorting Toll, or 
Fees, where none are due, &c. are Caufes of For- 
feiture. Finch 164. 

DMarketzeld, or Marketgeld, Signifies Toll of 
the Market; the Word Zeld denoting’a Payment 
—~Et valent per Ann. le Streteward & le Market- 
zeld, xviiis. in omni Terra pertinen. ad Honorem de Haul- 
ton. Ex Cod. MS. in Bibl. Cotton. are deemed to have the Ette&s of a legal Marriace 

Mark-pennp, Was a Penny anciently paid at the | in fome Inftances ; but Marriages ought to be folem- 
Town of Maldon, by thofe who had Gutters laid or | nized according to the Rites of the Church of Eng- 
made out of their Houfes into the Srreets. HiX. | land, to intitle the Privileges attending legal Mar- 
15 Ed, 1. viages, as Dower, Thirds, &c. And by Statute, Po 

Maric, (Marla, from the Sax. Margel, i. e. Me- | pifh Recufants convit, married otherwife than ac- 
dulia) Otherwife called Malin, isa Kind of Earth or | cording to the Orders of the Church of England, by 
Mineral ; which in divers Counties of this Kingdom | a Minifter lawfully authorifed, and in fome open 
is ufed to fertilize Land. 17 Ed. 4. cap. 4. Church, @%c. fhall be difabled, the Man to be Te- 

Warlerium or Matletum, A Marle- pic. nant by the Curtefy, and the Woman to claim her 
Sciant, quod habeant Libertatem in Marleriis, €¥c. Et | Dower, Jointurc, or Widow’s Eftate, &c. 3 Fac. 1. 
guod capiant Marlam ad Terram fuam Marlend. Chart. | c 5. Marriage at common Law is either in Right, 
Roger. da la Zouch. or in Poffeffion ; and a Marriage de Facho, or in Re- 

Darque, (Fr. i e. Bonorum detentio) In our anci- | putation, as among Quakers, &%c. is allowed to be 
ent Statutes fipnifiesas much as Reprifals; Adargueand | fufficient to give Title to a perfonal Eftate, 1 Leon. 
Reprifal are uled as Synonyma, and Letters of Margue | 53. Wood's Inf. 59. Butin the Cafe of a Diffenter, 
in the fame Signification. 4 H. 5. cap. 7. And the | marriedtoa Woman by a Minifter of the Congrega- 
Word Margue is fo called, becaufe the Wrongs | tion, who was notin Orders ; it washeld, that when 
whereupon thefe Letrers are granted, are commonly | a Husband demandsa Right to him as Husband, by 
about the Boxnds and Limits of every Country. 2] the Ecclefiaftical Law, he ought to prove himfelf a 
Shep: Abr. 399. Husband by that Law, tointitle him to it: And not- 

acquis, or Marquels, (Marchio) Is now a Title | withftandingthe Wife, who is the weaker Sex, and the 
of Honour before an Earl, and next to a Duke : And | Children of this Marriage, may intitle themfelves to a 
by the Opinion of Hotoman, the Name is derived | temporal Right by fuch Marriage; yet the Husband 
from the German March, finifying originally Cuftos | hall not, by the Reputation of the Marriage, un- 
Limitis, or Comes & prafectus limitis. In the Reign | lefs he bath a fubftantial Right: And this Mar- 
of King Rich. 2. came up firft the Title of Marguefs, | riage is not a meer Nullity, becaufe by the Law of 
which was a Governor of the Marches ; for before | Nature the Contra& is binding ; for though the po- 
that Time thofe that governed the Marches were | fitive Law of Man ordains Marriage to be made by | 
called commonly Lords Marchers, and not Margueffes, ' a Prieft, that Law only makes this Marriage irregu- | 
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lar, and not exprefly void. t Salk. 119. Marriages 
contracted between lawful Perions, being folem- 
nized in the Face of the Church, and confumma- 
ted, were declared valid, norwithftanding any Pre- 
contra, not confummated, by Scat. 32 H. 8. e. 38. 
But this was repealed by 2 & 3 Ed. 6. « 23. And 
all Marriages folemnized by Jultices of Peace, du- 
ring Oliver's Ufurpation, were ordained to be good 
and valid, as if folemnized according to the Rites 
and Ceremonies of the Church. Stat. 12. Gar. 2+ ¢ 33: 
The Marriages that are made in an ordinary Courte, 
are to be by asking in the Church, and other Ce- 
remonies appointed by the Book of Common 
Prayer. 23 E. 6. ce 21. By the Ordinances of the 
Church, when Perfons are to be married, the Bans 
of Matrimony fhall be publifhed in the Church 
where they dwell three feveral Sundays or Holidays, 
in the Time of Divine Service ; and if at the Day 
appointed for their Marriage, any Man do alledge 
any Impediment; as Precontra&, Confanguinity, 
or Affinity, Parents not confenting, where under 
Age, &c. why they fhould not be married, and be- 
come bound with fufficient Sureties to prove his 
Allegation, then the Solemnization muft be deferr’d 
until fuch Times as the Truth is tried. R ubrick. 
And no Minifter fhall celebrate Matrimony between 
any Perfons without a Faculty or Licence, except 
the Bans of Marriage bave been firft publifhed as 
dire&ed, according to the Book of Common Prayer, 
on Pain of Sufpention per triennium; nor fhall any 
Minifter, under the like Penalty, join any Perfons 
in Marriage, who are fo licenfed, at any unfeafona- 
ble Times, or in any private Place, &c. Canon 62. 
Alfo on the Granting of Licences, Bond is to be 
taken, that there is no Impediment'of Precontra&, 
Confanguinity, &&c. Nor any Suit or Controverfy 
depending in any Ecclefiaftical Court, touching any 
Contra& of Marriage of either of the Parties, with 
any other ; that neither of them are of better Eftate, 
than is fuggefted; and that the Marriage be openly 
folemniz'd in the Parifh Church where one of the 
Parties dwelleth, or the Church mentioned in the 
Licence, between the Hours of Eight and Twelve 
in the Morning: Oath is to be likewife made before 
one of the Doéors of the Commons, that the Man 
and Woman live at fuch a Place, are willing to 
marry, and as to their being no Impediment; and 
two Witneffes are to teftify the Content of Parents, 
&c. Licenfes to the contrary fhall be void; and the 
Parties marrying are fubje& to Punifhment as for 
clandeftine Marriages. Can. 102. But notwithftand- 
ing the Canons afore-mentioned, Marriages, efpe- 
cially of Perfons of Quality, are frequently in 
their own Houfes, out of Canonical Hours, in the 
Evening, and oftentimes folemnized by others in 
other Churches, than where one of the Parties lives, 
and out of Time of Divine Service, &c. There 
are be fides fome Things difus’d on granting Licences 
for Marriage; as the Teftification of Witneffes of the 
Confent of Parents, when the Woman is under Age, 
@c. Though I don’t know by what Authority all 
thefe Things are difpens’d with, exceptit be in Re- 
gard to the Subftance of the Marriage, to make the 
fame good without all the Ceremonies. Parfons, 
Vicars, or Curates, marrying any Perfons, or em- 
ploying other Minitiers to do it, without publifhing 
the Bans of Matrimony according to Law, or with- 
out a Licence for the Marriage firft had and obtain’d, 
fhall forfeit 100 1. The Perfon fo married 10 1. and 
Parih-Clerks, @c. affifting, knowing it to be fo 5/. 
Stat. 7 & 8 W.3. c..35. And by a fubfequent AG, 
the preceding Statute is confirm’d; and extends to 
privileged Places, fo that if a Parfon offending be 
a Prifoner in any Place, on Convi&ion he fhall be 
removed to the County Gaol, there ro remain in 
Execution charged with the faid Penalty of 100/. 
&%c. 10 Ann. c 19. Before thefe Statutes an Infor- 
mation was exhibited againft a. Perfon for Combi- 
2 








nation, in procuring a clandeftine AZarriage in the 


Night, without Bans or Licence, between a Maid- 
fervant and a young Gentleman who was Heir to 


an Eftate; and the Parfon being in Liquor, they 
were fined 100 Marks, and ordered to be committed 
till paid: Bur it doth not appear thar the Marriage 
could be made void. Cro. Car. 557+ 
prohibited in Lent, and on- Fafting-Days,~ becaufe 
the Mirth attending them is nor fuitable to the Hu- 
miliation and Devotion of thofe Times; yet Perfons 
may marry with Licences in Lent, although the 
Bans of Marriace may not then be publifhed. And 
formerly, in Popijo Times, Priefts were reftrained 
from Marriage, and their [fue accounted Baftards, 
Fe. 
declaring that the Marriage of Priefts fhould be law- 
ful, and their Children legitimare ; tho’ the Pream- 
bles to thofe Statutes fet forth, that it would be bet- 
ter for Priefts to live chafte, and feparate from the 
Company of Women, that they might with the 
more Fervency attend the Miniftry of the Gofpel. 
2 & 3, and 5 €* 6 Ed. 6. All Perfons of the Age 
of Confent to marry, (viz. A Man at Fourteen, and 
a Woman at Twelve) who are not prohibited by 
the Levitical Degrees, or otherwife by God’s Law, 
may lawfully marry: But Marriages made within the 
Degrees, are inceftuous and unlawful. 1 I» 


Marriages are 


But on the Reformation, Laws were madc, 


fii 24. 


2 Inft. 684. Marriage is forbidden to thofe who are 
of Kindred lincally ; alfo between fuch as are Kin 
in the tranfverfe or collateral Line, until the fourth 
Degrec be paft. So in Refpe& of Affinity, which 
arifes betwixt them that are married and the Kin- 
dred of one of them, as between the Husband and 
the Relations of the Wife; but this prohibits Mar- 
riage, only to the Perfons contrasted, &c. for the 
Coufins or Confanguinity to my Wife, are of Aff- 
nity to me only, and not to my Brothers, or 
Children by a former Wife. 2 Shep. Abr. 414. The 
Son of a Father by another Wife, and Daughter of 
a Mother by another Husband, Coufin Germans, 
Erce may marry with each other: A Man may not 
mar 
Uncle his Niece, an Aunt her Nephew, &c. 
if a Man take his Sifter to Wife, they are Baron 
and Feme, and the Iffue are not Baftards “till a 
Divorce. Levit. c. 18, 20. 
340, 357 
againft a Perfon for marrying his Wife's Sifter; the 
Defendant fuggefted for a Prohibition, that his 
Wife was dead, and he had a Son by her, to whom 
an Eftate was defcended as Heir to his Morher ; 
yet the Ecclefiaftical Court proceeded to annul the 


his Brother’s Wife, or Wife’s Sifter; an 
But 


2 Inft. 683. 1 Rol. Abr. 
5 Mod. 448. A Libel was exhibited 


Marriage, and to baftardife the Iffue: But a Pro- 
hibition was granted quoad the Annulling the Mar- 


riage, and Baftardifing the Iffue, and giving Leave 


to proceed to punifh the Inceft. 2 Salk. 548. 4 Mod. 
182. A Sifter’s Baftard Daughter is faid to be 
within the Levitical Law of Affinity ; it being mo- 
rally as unlawful to marry a Baftard as one born in 
Wedlock, and ’tis fo in Nature ; and if a Baftard 
doth not fall under the Prohibition 4d proximum 


Sanguinis non accedas, a Mother may marry her 


Battard Son. 5 Mod. 168. 2 Nelf. Abr.1161. There 


are Perfons within the Reafon of the Prohibition of 


Marriage, though not mentioned, and muft be pro- 
hibited ; as the Father from marrying his Daughter, 
the Grandfon from marrying the Grandmother, &Fc. 
Vaugh. 321. The Temporal Courts by the Stat. 28 
H. 8. c. 7. are to determine what Marriages are 
within or without the Levitical Degrees; and pro- 
hibit the Spirirual Courts if they impeach any Per- 
fons, for marrying without thefe Degrees. Vaugh. 
206. 2 Ventr. 9. And itis faid, wereit not for thar 
Sratute, we fhould be under no Obligation to obferve 
the Levitical Degrees. Ibid. When there isa perpe- 
tual Impotency ; Fear or Imprifonment, fo that 
there can be noConfent ; or where Perfons are pre- 
contraĝed; a Man or Woman have a Wife or 
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Husband living, &c.. in fuch Cafes the Marriages 
are to be adjudg’d.void, as prohibited by God’s 
Law. 1 Inft. 235. 2 Inft. 687. And altho’ matrimo- 
nial Caufes have been for a long Time determina- 
ble in the Ecclefiaftical Courts, they were not fo 
from the Beginning ; for as well Caufes of Matri- 
mony as Teftamentary, were Civil Caufes, and ap- 
{ pertained to the Jurifdi&ion of the Civil Magiftrate, 
until Kings allow’d the Clergy Cognifance of them. 
Davis Rep. 51. If Perfons married are infra annos 
Nubiles, the Ecclefiaftical. Judges are to.judge as 
well of rhe Affent, whether fufficient, &c. as of the 
firt Conrra&; and where. they have Cognifance, 
the Common Law Judges ought to give Credit to 
their Sentences, as they do to our Judgments. 7 
Rep. 23. Loyalty or Lawfulnefs of Marriage is al- 
ways to be tried by the Bifhop’s Certificate; on In- 
quifition taken before him, and Examination of 
Wirnefles, &c. Dyer 303., If the Right of the Mar- 
riage come naturally in Queftion, as in Dower, &c. 
the Lawfulnefs of Marriage is to be tried by the 
Bifhop’s. Certificate;.. bur, in, a, Perfonal Aétion, 
where the Right of Marriage.is not in Queftion, it 
is triable by Jury at Common Law. 1 Lev. 41. Whe- 
ther a Woman is married, or fhe is the Wife of fuch 
a Perfon, is triable by a Jury: And in perfonal 
AGions it is right to lay the Matter upon the Fa& 
of thé Marriage, to make it iffuable and triable by 
a Jury; and not upon the Right of the Marriage, as 
in Real A@ions and Appeals..1 Inf. 112. 3, Salk. 
64. If the Marriage of the Husband is in Queftion, 
-Marriage in Right ought to be, and that fhall be 
tried by Certificate. 1 Leow. 53. But if on Cove- 
nant to do fuch a Thing to another upon the Mar- 
riage of a Man’s Daughter, the Party alledges that 
he did marry her, Èc.. This fhall be tried.per Pais ; 
. for the Marriage is only in, Iffue, and not whether 
he was lawfully efpoufed. Cro. Car. 162. Conditions 
again{t marrying generally, are void in Law: And if 
a Condition is annex’d to a. Legacy ; as where Mo- 
ney is given to a Woman, on Condition that fhe 
„marries with Confent of fuch a Perfon, €c: fuch a 
Condition is void by the Ecclefiaftical Law, becaufe 
the Marriage ought to be free without Coercion ; 
yet it is faid ic is not fo atthe Common Law. 2 Nel/. 
Abr. 1162. Poph. §8, 59», 2 Lik. 192: “A Man con- 
tras to marry, with A. and afrer marries B. where- 
upon 4. furs him in the Spiritual Court, and Sen- 
tence is given that he fhall efpoufe 4. and cohabit 
with her, which he doth, and they have Iffue; fuch 
Jfue fhall inherit, though there was no, Divorce 
from the Marriage of B. Aor 169. 1 Dany. Abr. 700. 
If Perfons are married before the Age of Confent, 
they may at that Age difagree and marry again, 
without any Divorce: Though if they once give 
Confent when at Age, they cannot afterwards dif- 
agree; and where they are married before, there 
needeth not a new, Marriage, if they agree at that 
Age. 1 Inf. 33. 2 Inf 182. A Manas at the Age of 
Confent, and the Woman not, or.the Woman of 
‘Age, and the Man nor; he or fhe may. difagree.to 
the Marriage at the other's coming of Age, to con- 
fent, as well asthe other, for there is a mutual 
Power of Difagreement. 3 Inf. 88. -6 Rep. 22. 1 Danu. 
Abr. 699. A Woman cannot difagree within her 
Age of twelve Years, till which the Marriage 
continues ; and before her Difagreement is void, 
1 Danv.699. Thoughif a Man marries a Woman un- 
der that Age, and afterward fhe within her Age of 
Confent difagrees to the Marriage, and at her Age 
of twelve Years marries another; now the firt Mar- 
riage is abfolutely diflolv'd, fo that he may take 
another Wife ; for although the Difagreement with- 
in the Age of Confenr was not fufficient, yet her 
Taking another Husband at the Age of Confent, and 
cohabiting with him, affirms the Difagreement, and 
| fo the firft Marriage is avoided. Moor 575, 764. If 
after Difagreement of the Parties, at the Age of 





Contr. 
Contraét of Marriage in Words of prefent Time can 
be proved, the Ecclefiaftical Courts will compel 
the Parties to folemnize their Marriage, although 
either or both of them are married elfewhere, and 
Children have been the Fruits of it; and the 





Confent they agree tothe Marriage, and live toge- 
ther as Man and Wife, the Marriage hath Continu- 
ance, notwithftanding the former Difagreement: 
But if the Difagreement had been before the Ordi- 
nary, they could not afterwards agree again to 
make ita good Marriage.’ 1 Danv. Abr. 699. If either 
Party be under feven Years of Age, Contradts of 
Marriage ate abfolutely void: But Marriages of 
Princes made by the State in their Behalf} at any 
Age, are held good; though many of thofe Con 
tra&s have been broke through. Swinb. Matrimon. 
By the Laws of. England, where a mutual 


Children of fuch Marriages are deem’d Baftards. . 
Read. Stat. 4 Vol. 192. If the Contra& is made in 

Words of future Time, and this is nor carried into 

Execution by Confummation, &c. and the Parties 

marry elfewhere, the Marriage is good. A Contra |, 
of Marriage in the prefent Time is when it is faid, 
I marry you; You and I ave Man and Wife, &@c. And 
fuch Conrra& isa Marriage, and not releafeable; but 
a Contra& of Marriage in future Time, which is, 
where it is faid, I wil marry You, or I Promife to 
marry You, &c. is releateable. Eaft. Term. 2 Ann. 
B. R. Holt Ch. Juft. held, that if a Contra& was in 
Words of future Time, as I will take Thee, €c. and 
the Man does take her accordingly, and cohabit 
with her, “tis a. Marriage ; and the Spiritual Court 
cannot punifh for Fornication. Mich. 5 Ann. 2 Salk. 
477, 478. And it has been adjudg’d ona Promife of 


future Marriage, if the Parties afterwards lie toge- 


ther, the Contra& paffes thereby intoa real Marriage 
in.Conftru&ion of Law. Swinb. I «iK take, and I do 
take, are Words of Contraé& in the future and pre- 
fent Time ; and the Words, I wild take Thee from 
henceforth, &c. are as much as, I do take Thee, and 
an abfolute Marriage: If it isdemanded of a,Man, 
whether he will take the Woman to his Wife, and 
he anfwers; I will; and it is demanded of the Wo- 
man, if fhe will take the Man to her Husband, and 
fhe anfwers, I Will; by this Marriage; and not 
Spoufals, is faid to be contracted. Ibid. It.is not 
neceflary in Contraéts of Marriage, that both Parties 
ufe the fame Words or Expreffions ; for if one 
Party fays I will marry Tnee; and the other an- 
fwers, I am content, @%c. hereby Spoufals de futuro 
are.contracted : And if a Man fay toa Woman, I 
Promife to marry Thee, and if thou art content to 
marry me, Kifs me, or give me thy Hand, if the Wo- 
man do Kifs or give her Hand, Spoufals are con- 
trated. Swinb. p. 210. Alfo ifa Ring be folemnly 
delivered by a Maħ, and put on the Woman’s 
Fourth Finger ; if fhe accepts and wears it, with- 
out any Words, the Parties are prefumed to have 
mutually confented to. Marriage. Ibid, And where 
the Promife of the Man is prov'd, but no actual 
Promife on the Woman’s Side ; if fhe carry herfelf 
as one confenting and approving the Promife of the 
Man, it is Evidence that the Woman likewife pro- 
mifed. Pafch. 3 Ann. 3 Salk. 16. In Contraés it is 
not neceffarily required, that the Parties contra& 
Matrimony at the fame Inftant, by Anfwering one 
another; but if there be fome Diftance of Time be- 
twixt the Promife of the one and the other, the Con- 
tra& may be good, it the Party firit promifing conti- 
nues in the fame Mind, until the orher Party hath 
promifed: But where Perfons are under Age to con- 
fent, this is not Matrimony, but Spoulals, if it be 
either, becaufe at their Ages they may diffent; and 
when Words of the Contra& are only conditional on 
one Side, andon the other abfolute ; or if the Words 
are fpoken in Jeft, they are not obligatory. Swinb. 
Ifa Father or Mother promife Marriage for their 
Child, the Silence of the Child being prefent and 
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hearing the fame, hath been adjudged a Confent to 
the Contra&. Ibid. 69. And Contra&s of Marriage 
may be by abfenc Parties, by Mediation of their 
Profors, by Meffengers or Letters; when by Proxy 
it is by fpecial Power of Attorney to contra& Ma- 
trimony or Spoufals for the Party in his Name, 


with fuch a Woman, &c. And the Proftor fays, 
I do contrat Matrimony with Thee, in the Name of fach 
a One, whofe Proftor i am, &c. or that fuch a Man 
doth contrat Matrimony with Thee by me his Prottor; 
to which the Woman anfwers, I do take him to my 
Husband, by Thee being his Proctor; and both Parties 
are to continue in the fame Mind until the Contract 
is finifhed, for before that the Proftor may be re- 
voked, and then the Contraét will be void. Swinb. 
A Promife or Contra& of Marriage, by Meflenger 
or Letter is good; unlefs it appear the Party dif- 
fents before the other confents thereto, and the 
mutual Confent of the other Party ought to be fent 
immediately, or fhortly after, or it will not be 
good. Ibid. 

By Marriage with a Woman, the Husband is in- 
titled to all her Eftate real and pertonal ; and the 
Effeats of Marriage are, that the Husband and Wife 
are accounted one Perfon, and he hath Power over 
her Perfon as wellas Eftate, &c.. 1 Inf. 357. The Mar- 
riage of two Perfons doth knit them fo faft together, 
that the Husband cannot give any Thing to his Wife 
by Deed, during the Coverture; but by Will and 
Devile he may. 2 dnd. 11. But notwithftanding Mar- 
riage, in {ome Cafes the Husband and Wife are con- 
fidered as divers Perfons ; and fo one of them may 
perform an A& to another: As when they do it in 
auter droit, where a Feoftment is thade to one of 
them, and Letter of Attorney to the other to give 
Livery to the Feoffee, &c. Perk. Seé#. 169. And it 
is the fame, if the Wife have Power to fell Land by 
Will; fhe may fell the fame to her Husband; and 
being an Executrix, may pay a Legacy to him. 1 
Inft. 187. All the Goods and Chatrels perfonal of the 
Wife, are by the Marriage given to the Husband by 
Law; fo that he may difpofe of, fell or keep them 
whileft he lives, and give them away when he dies: 
And that whether he furvive her, or not. 1 Inf. 299. 
And all the Chattels real, fhe hath in Poffeffion in 
her own Right, by the intermarriage the Man fhall 
have; and thefe by A& executed in his Life-time 
he may give, grant, &c. and in Cafe he furvives 
her, he will have them abfolutely. 2 Shep. Abr. 419. 
There being divers Advantages by Marriage, to the 
Man and the Woman; therefore on Promife of 
Marriage, Damages may be recovered, if either 
Party refufe to marry; but the Promife muft be mu- 
tual on both Sides to ground the Action. 1 Salk. 24. 
And if there be reciprocal Promifes of Marriage, as 
the Woman’s Promile to the Man is a good Confi- 
deration to make his Obligatory ; fo his Promife to 
her is a fufficient Confideration to make hers bind- 
ing: And though no Time for Marriage be agreed 
on, if the Plaintiff aver that he offered to mar- 
ry the Woman, and fhe refufed, A&ion lies againft 
her, and Damages are recoverable. Carthew 467. If 
a Man and a Woman make mutual Promifes of In- 
termarriage, and the Man givesthe Woman too]. 
in Satisfaction of his Promife of Marriage, it is a 
good Difcharge of the Contra&. Mod. Caf. 156. By 
Statute 29 Car. 2. c. 3. no A&tion fhall be brought 
upon any Agreement on Confideration of Marriage, 
except it be put in Writing, and fign'd by the Par- 
ty to be charged, &c. And where an Agreement 
relating to Marriage mutt be in Writing after a 
Year; and when it need not, vide Skim. 353- A Pro- 
mife of a Father by Letter to give Money in Marriage 
with his Daughter is a fufficient Promife in Writing, 
within the Statute. 2 Ventr. 361. Where a Perfon 
promifes to give his Daughter Wedding-Cloths on 
the Marriage, fhe fhall have two Suits, one for the 
Wedding- Day, and the other for the Time of Featt- 
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ing afterwards, according to the Dignity of the 
Perfon. Cro. Car. 53. Contra&s and Bonds for Mo- 
ney to procure Marriage between others, have been 
held void in Equity. 3 Lev. 41. And where-ever a 
Parent or Guardian infifts upon private Gain, on 
the Marriage of Children, Covenant or Obligation 
for it fhall be fet afide in Chancery, as extorted 
from the Husband. 1 Salk. 156. If a Man before 
Marriage gives Bond and Judgment to the Wife, to 
leave her worth 1ooo/. at his Death, in Confidera- 
tion of a Marriage Portion, this fhall be made good 
out of the Husband’s Eftate, and be fatisfied before 
any Debts; provided a Judgment be not againft 
him with her Confent. An intended Husband in 
Confideration of a Marriage, covenanted with the 
intended Wife, that if fhe would marry him, and 
fhe fhould happen to furvive him, he would leave her 
worth 500 /. The Marriage took Effe&, and the Wife 
furvived, and he did not leave her worth that Mo- 
ney; fhe married a fecond Husband, and he brought 
an A&ion of Debt againft the Adminiftrator of the 
firt Husband for the 500/. To which it was objefted, 
that this being a perfonal A&tion, it was fnfpended by 
the Marriage, which was a Releafe in Law, and fo 
extin&; but the Plaintiff had Judgment, for the 
Aion is not fufpended, becaufe during the Cover- 
ture there was no Caufe of Aftion: Nothing in this 
Cafe is due whilft the Coverrure takes Place, and 
the Debt arifes by the Death of the Husband. Palm. 
99. 2 Sid. 58. A Man and a Woman intending to 
intermarry, he entered into Articles with her before 
their Marriage, by which he agreed to fertle fuch 
Lands upon her, &c. And in Purfuance of thofe 
Articles fhe marries him; if he dies before any Ser- 
tlement made, the Widow in Equity fhall have the 
Articles executed, and hold the Lands for her Life, 
Ee. 2 Ventr. 243. Though a Term to raife Daugh- 
ters Portions, payable at the Age of Eighreen or 
Day of Marriage, in a Marriage-Settlement is limi- 
ted in Remainder, to commence after the Death 
of the Father gencrally; or if ic be in Cafe he die 
without Iffue Male of his Wife, and fhe dies firit 
without fuch Iffue, leaving a Daughter, &. In E- 
quity the Term is faleable during the Life-time of 
the Father, when the Daughter is eighteen Years 
old, or married; becaufe every Thing is happened 
and paft which is contingent, for ’tis impoffible there 
fhould be Iffue Male of the Wife when fhe is dead; 
and as to the Father’s Death, that is not contingent, 
but certain, by Reafon all Men muft dic: But if 
there is a Contingency not yet happened, as if the 
Daughters are to be unmarried, or not provided for 
at the Time of the Father’s Death, &c. it is other- 
wife. 1 Salk. 159. Upon Marriages, Settlements are 
generally made of the Eftate of the Husband, &c. 
To the Husband for Life, after his Death to the 
Wife for Life for her Fointure, and to their Iffue in 
Remainder, with Limitations to Truftees to fup- 
port contingent Ufes, and Leafes to Truftees for 
Terms of Years, to raile Daughters Portions, tc. 
And they are made feveral Ways, by Leafe and Re- 
leafe, Fine and Recovery, Covenant to fiand feifed to 
Ufes, &c. Accomp. Conv. 143. Thefe Settlements the 
Law is ever careful to preferve, efpecially that 
Part of them which relates to the Wife; of which 
fhe may not be devefted, but by her own Fine: 
And if a Woman about to marry, to prevent her 
Husband's Difpofal of her Land, conveys it to 
Friends in Truft, and they with the Husband after 
Marriage make Sale of the fame; the Court of 
Chancery will decree the Purchafer to reconvey to 
her. Tothil 43. If a Man in mean Circumftances, 
marry a Woman of Fortune, upon Suggettion of Lu- 
nacy in the Wife by her Friends, the Court will 
order her Eftate to be fo fettled, that fhe may not 
be wrought on by her Husband to give it to him 
from her Children, by him or any other Husband, 
& c. Skinn. 110. Marriage is diffolved by the natural 
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Death of the Husband or Wife, or by Divorce; and | faid A.B. &c. and the Heirs Males of the Body of fuch 


where a Marriage is diffolved by the Death of 
the Husband, Dower, @c. furvives to the Wife, 
when no Sertlement is made of the Husband's Lands, 
&c. See Baron and Feme, and Chancery. 


Form of a Marriage-Deed of Settlement of Lands. 


HIS Indenture tripartite, made the Day and 

Year, &c. Between A. B. of the firft Part, C.D. 

E. F. and G. H. of the fecond Part, and E. D. Daugh- 
ter of the faid, &e. of the third Part Witnefleth, That 
the faid A. B. for and in Confideration of a Marriage 
intended (by God's Permiffion) fhortly to be bad and folem- 
nized between the faid A. B. and the faid E. D. and of 
the Sum of §000l. to be had and received by the faid 

A. B. as a Marriage-Portion with the faid E. and that 

a competent Fointure may be had, made, and provided 

for the faid E. D. (in Cafe the faid Marriage fbad take 
Effect) and for the Settling and Affuring of the Meffuages, 

Lands, Tenements and Heveditaments herein after men- 

tioned, to and upon the feveral Ufes, Intents and Purpofes 

herein after limited and declared, purfuant to the Agree- 

ment made upon the Contraét of the faid intended Mar- 

riage; he the faid A.B. hath granted, aliened, releafed 

and confirmed, and by thefe Prefents doth grant, alien, 

releafe and confirm unto the faid C. D. E.F. and G.H. 

(in their aétual Poffeffion now being by Virtue of a Bar- 

gain and Sale, &c.) and their Heirs, All that Capital 

Meffuage commonly called, &c. and al thofe Meffuages 

or Tenements, &c. And all other the Meffuages, Lands, 

Tenements and Hereditaments of the faid A. B. fituate, 

lying and being in, &c. in the County of, &c. And ak 

Houfes, Buildings, Gardens, Orchards, Lands, Tenements, 

Meadows, Paftures, Feedings, Ways, Waters, Water- 

courfes, Xe. to the faid Meffuages and Lands belonging or 

appertaining, &e. And alfo the Reverfion and Reverfions, 

Remainder and Remainders, &c. And all the Eftate, &c. 

of him the faid A. B. of, in, and to the fame Premiffes, 

and of, in, and to every Part and Parcel thereof, with 

the Appurtenances. To have and to hold all and fingu- 

lar the faid Meffuages, Lands, Tenements and Heredita- 

ments above-mentioned, and every Part and Parcel thereof, 

with the Appurtenances unto the faid C.D. E.F. and 

`G. H. their Heirs and Affigns, to and for the feveral 
Ufes, Intents, Trujts, and Purpofes herein after mentioned, 

limited, expreffed and declared, (that is to fay) To the 

Ufe and Beboof of the faid A. B. and his Heirs, until 

the Marriage between him and the faid E. D, his inten- 

ded Wife, foall be had and folemnized; and from and 

after the Solemnization thereof, to the Ufe and Behoof of 

the faid A. B. and his Affigns, for and during the Term 

of bis natural Life, without Impeachment of Wafte ; and 

from and after the Determination of that Eftate, by For- 
feiture, or otherwife, to the Ufe and Beboof of the faid 
C. D. E.F. and G.H. and their Heirs, for and during 

the natural Life of the faid A. B. In Truft, to preferve 

and fupbort the contingent Remainders herein after limited, 

from being defeated and deftroyed, and for that Purpofe to 
make Entries, and bring Actions, as the Cafe fhall re- 

quire; yet neverthele(s in Truft, to permit and fuffer 

the faid A. B. and his Affigns, to receive and take the 

Rents, Iffues, and Profits thereof, to his and their own 

proper Ufe and Benefit during his natural Life; and from 

and after the Deceafe of the faid A. B. to the Ufe and 

Behoof of the faid E. D. (intended Wife of the faid A.B.) 

and her Affigns, for and during the Term of her natural 

Life, for her Fointure, and in full Satisfaétion and Bar 

of her Dower or Thirds, which fhe may claim to have in 

any Lands, Tenements or Hereditaments, whereof or 

wherein he the faid A.B. fhall at any Time during his 

Life, be feifed of any Eftate of Inheritance; and from 

and after the Deceafe of the Survivor of them the faid 

A. B. and E. his intended Wife, to the Ufe and Beboof 

of the Heirs Males of the Body of the faid A. B. on the 
Body of the faid E. D. lawfully to be begotten; (or to 

the Ufe and Behoof of the firft Som of the Body of the 


frf Son lawfully ifuing; and for Default of fuch Lue, 
then to the Ufe and Behoof of the fecond Son, Xc. and fo 
to the Third and Fourth; and then to the Fifth, Sixth, 
Seventh, Eighth, Ninth and Tenth Son and Sons, and 
all and every other Son and Sons, feverally and fucceffively 
in Remainder one after another) And for Default of fuch 
Ilue; to the Ufe and Behoof of the faid C. D. E. F, and 
G. H, their Executors, Adminiftrators and Affions, for 
and during the Term of 500 Years thence next following, 
and fully to be compleat and ended, upon the Trults, and 
to and for the Ends, Intents and Purpofes herein after de- 
clared, of and concerning the fame Term ; and-from and 
after the Expiration, or other fooner Determination of that 
Term, to the Use and Beboof of the faid A. B. bis Heirs 
and Affigns for ever. Provided always, and it is bere- 
by declared and agreed, by and between the faid Parties to 
thefe Prefents, that the faid Term of 500 Years fo limited 
to them the faid C. D. E. F. and G. H. their Executors, 
Adminifirators and Affiens, as aforefaid, is upon this Con- 
dition; That if the faid A. B. hak happen to die with- 
out Iffue Male, by him begotten on the Body of the faid 
E. or fhall leave Iffue Male, and fuch IfJne Male ` fhal 
happen to die before he hall attain the Age of twenty-one 
Years, without lue Male ; and that in either of the faid 
Cafes, there shall happen to be one or more Daughter or 
Daughters of their Bodies begotten, that then and in fich 
Cafe, if the faid A. B. his Heirs or Affigns do, and fhal 
well and truly pay or caufe to be paid to fuch Daughter or 
Daughters refpectively, at ber and their refpective Ages of 
taventy-one Years or Days of Marriage, the feveral Por- 
tions following (that is to fay) if it foal happen there fhal 
be but one fuch Daughter, then the Sum of 50001. for the 
Portion of fuch Daughter, to be paid to her at the Age of 
twenty one Years, or Day of Marriage, which fba firft 
happen, with Intereft in the mean Time after the Rate of 
51. per Cent. per Annum ; and if it foal happen that | 
there fhall be two or more fuch Daughters, then the Sum 
of Goool, &c. for the Portion of fuch Iwo or more 
Daughters, to be equally divided among them, Share and 
Share alike, and to be paid to them refpectively at their 
vefpective Ages of twenty-one Years or Days of Marriage, 
which foall firft happen, with Intereft therefore in the mean 
Time, &c. And if any fuch Daughter or Daughters fhall 
happen to die unmarried, before her or their Portion or Por- 
tions fhall become payable as aforefaid, then the Portion or 
Portions of her or them fo dying, fhall go and be paid to 
the Survivors or Survivor of them, equally to be divided a- 
monoft them, Share and Shave alike, (to be paid at the fame 
Time as the original Portions foould or ought to become pay- 
able, as aforefaid, in Cafe they had been living) fo as no 
one fuch Daughter foall have ie her Portion by Survivor- 
Jhip, or otberwife, by Virtue of the faid Term ki 500 Years, 
above the Sum of 50001. And in Cafe there {hall be no 
fuch Daughter who foall live to be married, or attain the 
Age of twenty-one Years, that then, and in either of the faid 
Cafes fo happening, the fajd Term fhall ceafe, determine, 
and be void, any T hing herein contained to the contrary not- 
withftanding. Provided alfo, and upon this further Con- 
dition, that in Cafe the faid A. B. fhall happen to die with- 
out fuch Ifue Male as aforefaid, and fhall happen to leave 
one or more Daughter or Daughters, as aforefaid and fuch 
Daughter or Daughters, ov either of them, fhall happen 
to marry in the Life-time of the faid A. B. and E. his 
intended Wife, or either of them, or in the Life-time of the 
Said Truftees, or any or either of them, without the Confent 
of fuch of them the faid A. B. and E. and of the faid 
Truftees, or the greater Number of them then living, figned 
and declared under their Hands ; that then the Portion 
and Portions hereby intended for fuch Daughter and Daugh- 
ters fo marrying refpettively, fhall go and be paid to fuch 
other Daughter or Daughters, who fhall marry with fuch 
Confent as aforefaid ; and in Cafe all fuch Daughters fhall 
happen to marry without fuch Confent as aforefaid, that 
then the faid Term of 500 Years fhall ceafe and be void, 
Provided alfo, and it is hereby further declared and a 
greed, that it foall and may be lawiul to and for him the 
| faid A. B. during his Life, and after bis Death for the 
faid 





faid E. bis intended Wife, ‘during her Life, snodh Yp 
faid intended Marriage fhall take Effect, by any Writing 


or Writings under his or her Hand and Seal refpesively, 
attefted ‘by two or tobe credible Witneffes; to make np 





Parts of the faid Meffuages and Lands abovementioned to 
any Peron or Perfons wwhatfoever, for the Te¥m of twenty- 
one Years, or for any Tern or Number of Years not ex- 


Grants for Years, be made to commente and take Effect in 
Poffeffion within one Year after the Date thereof; and fo as 
upon all and every fuch Leafe or Leafes, Demifes, oF 
Grants for Years to be madg\by the faid A. Band E: bis 
intended Wife vefpettively, there be referved payable yearly 
during the Continuance thereof, the beft and moft improv'd 
yearly Rents, which at the Time of Making thereof, can 
or may be gitten for the fame; and fo that in every fuch 
Leafe there be contained a Claufe of Re-entry for Non-pay- 
ment of the Rent or Rents thereby referv’d ; and fo'as the 
Lelee and Lefees to whom fuch Leafe and Leafes fhal be 
made, do feal and deliver Counterparts of fuch Leafe and 
Leafes.. And the faid A.B. for bimfelf, ‘his Heirs and 
Aljigns, doth covenant and grant, to and with the faid 
C.D. E. F. and G.H. their Heirs and Affigns, that 
the faid Meffuages, Lands and*Premiffes abovementioned, 
foal and may from henceforth; for ever hereafter, be, re- 
main, and continue, toy fer, and upon the feveral Ufes, 
Intents, Ttufis and Purpofes, and under and fubjeét to the 
‘| feveral Limitations and Agreements beforementioned and 
expreffed concerning the fame, according to the trae Intent 
and Meaning of thefé Prefents. And alfo, that he the 
faid A. B. and his Heirs, and all and every other Per- 
fon and Perfons, and bis and their Heirs, any ‘Thing 
having or claiming in the faid Meffuages, Lands and Pre- 
niles abovementioned, or ary Part thereof, by, from, or 
-under him, them, or any of them, fha and will at all 
| Limes hereafter, upon the veafonable Requeft of the faid 
C.D. E.F. and G.H their Heirs and Affigns, make, 
i do and execute, or caufe o¥ procure to be made, &c. all and 
! ewery Juh further and other lawful and reafonable' Grants, 
| As and Affurances in the Law whatfoever, for the fur- 
ther, better, and move perfect Granting and Affuring of 
all and fingular-the faid Meffuages, Lands and Premiffes 
abovementioned, with the Appurtenances, to and for the 
feveral Ufes, Intents and Purpofes above declared, Limited: 
_ and appointed, and according to the true Intent and Mean-: 
! ing of thefe Prefents, as by the faid CD. E. F. &c. 
and -their Heirs, or their, or any ‘of ‘their Counfel learned 
in the Law fhal be reafonably devifed or advifed and re- 
quired. And further, i is* covenanted, pranted, con- 
cluded and agreed upon, by.and betaveen the faid Parties 
to thefe Prefents, and ‘the trie Meaning hereof- alfo: is, 
‘and it is hereby fo declared, that'all andvevery Fine and 
Fines, and alfo all and every Recovery and Recoveries, 
Affurance and Affurances, Conveyance’and Conveyances in 
the Law whatfoever already had, made, levied, {uffered, 
executed or acknowledged, ov at any Tinie hereafter to be 
had, made, &e. of the faid Meffuages, Lands and Pre- 
miffes abovementioned, or any Part thereof, either alone or 
jointly with any other Lands, Tenements or Hereditaments, 
‘by or between the faid Parties to thefe Prefents, or by or 
between them or any of them, and any other Perfon or 
Perfons, as for and concerning all and fingular the faid 
| Meffuages, Lands and Premiffes abovementioned, and 
every Part thereof with the Appurtenances, fhall be and 
| enure, and fhal- be ‘adjuda’d, efeem d and taken to be 
and enure, to and for the feveral Ufes, Intents and Pur- 
pofes abovementioned, limited, exptreffed and declared, ac- 
cording to the true Intent and Meaning of thefe Prefents, 
and to and for none other Ufe, Intent or Purpofe what- 
foever. In Witnefs, Err: 








By Statute, to fteal or take away any Woman, 
having an Eftate-in Lands or Goods, or that is 
Heir apparent, againft her Will, and marry or defile 
her, is Felony. 3 H. 7. cap. 2: i 
married, do marry any other Perion, the former 
Husband or Wife being alive, it is Felony: Bur 
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Leafe or Leafes, Demife or Grant of alt or any Part or 


ceeding taventy onè Years, fo as uch’ Leafes, Demifes, or 


And- if any Perfons | 





















where a Husband or Wife are abroad beyond Sca, 
&%c. feven Years, the one not knowing the other to 
be living ; or there isa Divorce of the Husband and 
Wife, &c. they are excepted out of the A&. 1 Fac. 
I.c. 11. If the firft Marriage were beyond Sea, 
and the later in England, the Party may be indiéted 
for it here; the later Marriage making the Crime: 
Though if the firft Marriage be in England, and the 
later beyond Sea, the Offender can’t be indi&ed 
there. 1 Sid. 171. Kel. 80. If a married Man pre- 
tend himfelf to be a:fingle Perfon, and make Love to 
a fingle Woman and marry her; for this Injury in the 
Lof§ of her Credit, @c).as to the Marriage of any o- 
ther Man, A Gion lies. Skinner's Rep. 119. See Forcible 
Marriage, &c. í 

MWarhal, (Marefeallus) Is-a French Word, fignify- 
ing as much as Tribunus militum, with the antient 
Romans; and Marefcallus may alfo come from the 
German Marfchalk, ives Equitum Magifter; which 
Hotoman in his Feuds under verb. Marchalkus derives 
from the old Word March, which fignifies a Horfe ; 
and others make it of the Sax. Mar, 1. Equus, & 
Scalch, Prefectus. In France there are Marfhals of 
the: Camp, calléd Marfbals of France: And of the 
Nobility and Diets, in Poland, €*c. With us their 
are teveral Officers of this Name; the Chief 
whereof. is the Earl Marfhal of England, mentioned 
in the Stat. 1 Hen. 4.¢.7. and 13 R. 2. cap. 2, Be. 
whofe. Office confifts efpecially in Matters of War 
and Arms, as well in. this Kingdom as in other 
Countries; and this Office is very antient, having 
formerly greater Power annex’d to it than now; f 
it has\ been long hereditary in the Family of the | 
Duke of . Norfolk. The next is the Marfhal of the 
King’s Houfe, otherwife called Knight Marjbal; and 
his Authority is exercifed in the King’s Palace, in 
hearing and determining all Pleas of the Crown, 
and Suits between thofe of the King’s Houfe and 
other Perfons within the Verge, and punifhing $ 
Faults committed there, Gc. 18 Ed. 3... 7.27 Ed. 3. 
Stat. 2. c: 6. and 2 H. 4. cap. 13. Cromp. Furifd. 192. | 
Fleta mentions a Marfhal of the King's Halt, to 
whom it belongs, when the Tables are prepared, 
to call-out thofe of the Houfhold and Strangers, ac- 
cording to their Rank and Quahty, and properly 
place them. Fleta, lib. 26 cap. 15. There are other 
inferior Officers called Marjbals, as Marfbal of the 
Fuftice in Eyre. Anno 3 Ed. 1. cap. 19. Marfhal of 
the King’s Bench, Stat. 5 Ed. 3..c. 8. who hath the f 
Cuttody of the Prifon called the King’s Bench Prifon 
in Southwark. This Officer gives Attendance upon 
the Court, and takes into his Cuftody all Prifoners 
committed by the Court ; he is fineable for his Ab- 
fence, and Non-attendance is a Forfeiture of his 
Office. Hill. 21 & 22 Car. 2. There is alfo a Marfhal of 
the Exchequer, to whom that Court commits the Cu- 
ftody of the King’s Debtors, for fecuring the Debts ; 
he likewife affigns Sheriffs, Cuftomers and Collec- 
tors, their Auditors; before whom they fhall ac- 
count. Stat. 51 Hen. 3. 5. 

Marthal{ey, (Marefcaltia) Is the Court or Seat of 
the Marjbal of the King’s Houfe: And it is ufed 
for the Prifon in Southwark, which is fo called; the 
Reafon whereof may be, becaufe the Marfhal was } 
wont to fit there in Judgment. Stat. 28 Ed.1.c. 3.13 
R.2. and 2 H. 4.c. 23... Alfo in the Court of King’s 
Bench, the Forms of Bills and: Declarations run; 
That A. B. Complains of C. D. in Cuftody of the 
Marfoal of the Marfoalfey of our Lord the King. f- 
2 Shep. Abr. 395. King Char. 1. by Letters Patent 
under the Great Seal, ere&ted a Court by the Name 
of Curia Hofpitii Domini Regis, &c. which takes Cog- 
nifance more at large of all Caufes than the Mar- 
foaljey could; of which the Knight Marfhal or his 
Deputy is Judge. See Court of Marfbalfea. 

Marbes and Fens, Laws concerning them. Vide 


Fens) ; ; í 
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Mare, A great Fair for Buying and Selling of 
2 Co. Inf. 221. ; 

Martial aw, Is the Law of War, that depends, 
upon the juft but arbitrary Power and Pleature of 
the King, or his Lieutenant ; for tho’ the King doth 
not make any Laws but by common Content in Par- 
liament, yet in Time of War; by Reafon of. the 
Neceflity of it to guard againft Dangers which often 
arife, he ufeth abfolute Power, fo that his Word is 
a Law. Smith de Repub. Angl. lib. 2 cap. 4. Alien E- 
nemies invading the Kingdom, &c. are to be dealt 
with and executed by Martial Law. H. P.C. 10, 15. 
Bur Pertons fhall not be put to Death by Martial 
Law, in Time of Peace ; except Soldiers for De- 
fertion, &¥c. by Statutes 4 & 5 W. € M. 7 Ann. &c. 


| See Law of Arms. 


Martprology, (Martyrologium) A Book of Mar- 
tyrs, containing the Lives, &c. of thofe Men who 
die for their Religion. Alfo a Calendar or Regi- 
fter kept in Religious Houfes; wherein are fet down 
the Names and Donations of their Benefaftors, and 
the Days of their Death, that upon every Anniver- 
fary they may commemorate and pray for them: 
And feveral Benefa@ors have made it a Condition 
of their Beneficence, to be inferted in the Martyro- 
bgy- Paroch. Antiq. 189. 

Malagium, Antiently ufed for Mefuagium, a 

effuage. Et unum Mafagium in Villa de M. 
Gc. Pat. 16 R. 2. 

Mafons, To plot Confederacies amongft Majons, 
is declared Felony by an old Statute; and fuch as 
aflemble thereon fhall futter Imprifonment, and 
make Fine and Ranfom. Stat. 3 H. 6. c 1. 

Maer, A Prieft that fays Mafs. Blount. 

Mals-Pzicl, In tormer Times fecular Priefs, to 
diftinguifh them from the Regulars, were called 
Mafs-Priefis, and they were to officiate at the Ma/s, 
or in the ordinary Service of the Church: Hence 
Meffe-Preoft in many of our Saxon Canons, for the 
Parochial Minifter; who was likewife fometimes 
called Meffe-Thegne, becaufe the Dignity of a Prieft 
in many Cafes was thought equal to that of a Thein 
or lay Lord. But afterwards the Word Ma/s-Prieft 
was reftrained to Stipendiaries retained in Chantries, 
or at particular Alters, to fay fo many Adafes for 
the Souls of the Dead. 

Mat, (Glans, Peffona) The Acron and Nuts of 
the Oak, or other large Tree. Glandis nomine 
continentur glans, caftanea, fagina, ficus È nuces, & 
alia queque que edi EP pafci poterunt prater Herbam. 
Bra&. lib. 4. Tempus Peffone often occurs for Maf- 
time, or the Scafon when Maf is ripe; which in 
Norfolk they call Shacking-time.——— Quod habeat 
decem Porcos in Tempore de Peffon in Bofco meo, &c. 
Mon. Angl. Tom. 2. pag. 113, 231. There is a Tree 
called Mafl-Tree ; and a Maj? or Sail of a Ship. 

Matter, (Magifter) Signifies in general a Gover- 
nor, Teacher, &c. And alo in many Cafes an Of- 
ficer, See Servant. 

Mater of the Arinozy, (Magifter Armorum EP 
Armature Regis) Is an Officer that hath the Care 
and Overfight of his Majefty’s Arms and Armory, 
mentioned in the Stat. 39 Eliz. c 7. 

Matter of the Ceremonies, (Magifter Admiffio- 
num) Is one that receives and condués Ambaffadors 





&c. This Office was intituted by King Fames i. 
for the more magnificent Reception of Ambafla- 
dors, and Strangers of the grearcft Quality. 
Matter of Chancery, (Magifter Cancellarie) In 
the Chancery there are Mafters, who are Affittanrs 
to the Lord Chancellor, or Lord Keeper, and Ma- 
fter of the Rolls: Of thefe there are fome Ordinary 
and fome Extraordinary; the Mafers in Ordinary 
are twelve in Number; and fome fit in Court eve- 
ry Day during the Term, and have referred to 
them interlocutory Orders for ftating Accounts, 
computing Damages, and the like; and they alfo 


and other great Perfons to Audience of the King, 





adminifter Oaths, take Affidavits, and Acknowledg- 
ments of Deeds and Recognizances: The extraor- 
dinary Mafters ate appointed to aé& in the Country, 
in the feveral Counties of England, beyond ten Miles 
Diftance from London; by taking Affidavits, Recog: 
nizances, Acknowledgment of Deeds, €?e. for the 
Eafe of the Suitors of the Court, By the Stat. 13 
Cari 2. a publick Ofice was ordained to be kep: near 
the Rolls, for the Mafters in Chancery; in which 
they or fome of them are conftantly to attend, for 
the Adminiftring of Oaths, Caption of Deeds, and 
Difpatch of other Bufinefs: And their Fees for ta- 
king Affidavits, Acknowledgment of Deeds, Ex- 
emplifications, Reports, Certificates, &c. are afcer- 
tained by that A&; and to take more, incurs Dif- 
ability for fuch Mafter to execute his Office, and a 
Forfeiture of 100 /. c. 

Matter of the Court of ards and Liveries, 
Was the chief Officer of that Court, afigned by 
the King; to whofe Cuftody the Seal of the Courr 
was delivered, @%c. as appears by the Star. 33 H. 8. 
But as this Court was abolifhed by Scat. 12 | 
Car. 2. c.24. This Office of Courfe dropp’d with it. 

Matter of the Faculties, (Magifter Facultatum) 
Is an Officer under the Archbi flop of Canterbury, who 
grants Licences and Difpenianons, Gr. 22 &@ 23 
Car, 2. 

Matter of the Hozfe, Is he that hath the Order- 
ing and Government of the King’s Stables; and of 
all Horfes, Racers, and Breeds of Horfes belonging 
to his Majefty: He has the Charge of all Reve- 
nues appropriated for defraying the Expence of the 
King’s Breed of Horfes; of the Stable, Litrers, 
Sumpter-Horfes, Coaches, &%c. and has Power over 
the Equeries and Pages, Grooms, Coachmen, Far 
riers, Smiths, Sadlers, and all other Artificers 
working to the King’s Stables, to whom he admı- 
nifters an Oath to be true and faithful: But th: 
Accounts of the Stables, of Liveries Wages, &c. 
are kept by the vener; and by him brought to be 
paffed and allowed by the Court of Green Cloth. The 
Office of Mafter of the Horfe is of high Account, and 
always beftowed upon fome great Nobleman; ana 
this Officer only has the Privilege of making Ute 
of any Horfes, Footmen, or Pages belonging to the 
King’s Stables: At any folemn Cavalcade he rides 
next to the King, with a led Horfe of State. He is 
the Third great Officer of the King’s Houfhold; be- 
ing next to the Lord Steward and Lord Chamberlain; 
and is mentioned in the Statute 39 Eliz. c.7. and 1 
Ed. 6. c. 5. 

Matter of the Jewel Dffice, An Officer of the 
King’s Houfhold, having the Charge of all Plare 
ufed for the King’s or Queen’s Table, or by any 
great Officer at Court; and alfo of all the Royal 
Plate remaining in the Teaver of London; and of 
Chains and Fewels not fixed to any Garment. 39 
Blize cots 

Matter of the Woulhold, (Magifter Hofpitii- Regis) 
Orherwife called Grand Mafter of the King’s Houfhold, 
is now ftiled Lord Steward of the Houfhold, which Ti- 
tle this Officer hath bore ever fince Anno 32 H. 8. 
But under him there is a principal Officer ftill cal- 
led Mafter of the Houfhold, who furveys the Accounts, 
and has great Authority. 

Matter of the Bings Dulkers, Is a martial 
Officer in the King’s Armies, whofe Office it is to 
fee that the Forces are compiear, well armed and 
train’d; and to prevent Frauds, which would other 
wife wafte the Prince’s Treafure, and weaken the 
Forces, €%c. 

Matter of the Mint, Ts an Officer that receives 
the Silver of the Goldimiths, and pays them for ir, 
and overfees every Thing belonging to the Mint; 
he is at this Day called Warden of the Mint. 

Malter of the Dronanee, A great Officer, to 
whote Care all the King’s Ordnance and Artillery is 
committed. 39 Eliz. c 7. 
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_ Matter of the Pots, Was an Officer of the 
King’s Court, that had the Appointing, Placing, 
and Difplacing of all fuch through England, as pro- 
vided Poft-Horfes, for the fpeedy Paffing of the 
King’s Meflages, Letters, Pacquets, and other Bu- 
finefs; and was to fee that they kept a certain 
Number of good Horfes of their own, and upon 
Occafion that they provided others for the Furnifh- 
ing of thofe Perfons which had a Warrant from him 
to take and ufe Poft-Horfes, either from or to the 
Seas, or other Places within the Realm: He like- 
wife paid them their Wages, and fettled their Al- 
lowances, &%.. 2 Ed. 6. c. 3. The Stat. 12 Car. 2. c. 
34. for erecting one General Poft-Office in London, or- 
dains that there fhall be a Mafter of the Poft-Office, 
appointed by the King by Letrers Patent, (and of 
late this Office is executed by Two jointly) who and 
his Agents,. and the Perfons employed by them, 
have the Sending and Carriage of all Letters, at cer- 
tain Rates; and the Poft-mafter is to continue con- 
ftant Pofts, and provide Perfons riding Poft, with 
Poft-Horfes, under Penalties, taking 3d. per Mile 
for a Horte, and 4d. for the Guide, every Stage, 
&c. Vide Stat. 9 Ann. c 10. See Poff. 

Matter of the Webels, An Officer to regulate 
and overfee the Diverfions of Dancing and Mask- 
ing, ufed in the Palaces of the King, Inns of Court, 
€c. and in the King’s Court is under the Lord Cham- 
berlain. , 

Water of the Rolls, (Magifter Rotulorum) Is an 
Affiftant to the Lord Chancellor in the High Court 
of Chancery, and in his Abfence heareth Caufes 
there, and alfo at the Chapel of the Rolls, and 
makes Orders and Decrees. Cromp. Furifd. 41. His 
Title in his\Patent is, Clericus parue Bage, Cuftos Ro- 
tulorum, €fc. And he has the Keeping of the Rolls 
of all Patents and Grants which pafs the Great 
Seal, and the Records of the Chancery. He is 
called Clerk of the Rolls. Stat. 12 R.2.c. 2. and in 
Fortefcue, c. 24. and no where Maffer of the Rolls, un- 
til the 11 Hen. 7. c.20, In which Refpe& Sir, Tho. 
Smith fays, he may not unfirly be ftiled Cuflós Archi- 
vorum: In his Difpofition are the Offices of the Six 
Clerks, and the Clerks of the Petry Pag, Exami- 
ners of the Court, and Clerks of the Chapel. 14 & 
15 H. 8.c. 1. 

Matter of the Temple, The Founder of the Or- 
der of the Knights Templers, and his Succeffors, were 
called Magni Templi Magiftri; and probably from 
hence he was the Spiritual Guide and Dire&tor of 
the Temple. The Mafter of the Temple here was fum- 
moned to Parliament Anno 49 H.3. And the Chief 
Minifter of the Temple Church in London is now called 
Mafter of the Temple. Dugd. Warw. 706. 

after of the Wardrobe, (Magifter Garderobe) Is 
a confiderable Officer at Court, who has the Charge 
and Cuftody of all former Kings and Queens antient 
Robes remaining in the Tower of London; and all 
Hangings, Beddings, &*c. for the King’s Houfes: He 
hath alfo the Charge and Delivery out of all Vel- 
vet or Scarlet Cloth allowed for Liveries, &%c. And 
of this Officer Mention is made in the Srat. 39 Eliz. 
c. 7. The Lord Chamberlain has the Overfight of the 
Officers of the Wardrobe. 

Mainus, A great Dog, called a Maftif. ——— 
Canes & Maftini per omnes Foreftas Anglia occiduntur, 
Knight. lib. 2. cap. 15. 

Mafura, Is an old decay’d Houfe according to 
Domefd. And Mafura Terre, Fr. Mafure de Terre, fig- 
nifies a Quantity of Ground; bur with us it is taken 
for Domicilium cum fundo, vel pro fundo cum Domicilio 
competenti. 

Materia, A great Beam, or Timber proper for 
Building. Dedi illis Materiam & Ligna ad omnia ne- 
ceffavia fua, & ad Domos fuas Ædifcand, Mon. Angl. 
Tom. 1. pag. 821. 

MPatricula, A Regifter; as in the antient Church, 
there was Matricula Clericorum, which was a Lift or 
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Catalogue of the officiating Clergy; and Matricula 
Pauperum, a Lift of the Poor to be relieved: Hence 
to be entered in the Regifter of the Univerfities is 
to be matriculated, Efc. 

Matrimonium, Is fometimes taken for the Inhe- 
ritance defcending to a Man ex parte Matris 
Cum omni haereditate Patrimonii EP Matrimonii fui, Cc. 
Blount. 

Watri¢ Ecclefia, The Mother Church; and is 
either a Cathedral, in Refpec& of the Parochial 
Churches within the fame Diocefe; or a Parochial 
Church, with Refpe& to the Chapels depending on 
it, and to which the People refort for Sacraments 
and Burials. Leg. H. 1. c 19. 

Mats and Coveriets, &e. In the County of 
Norfolk, by what Perfons made. See Stat. 5 & 6 Ed. 
6. ce 24. 

Matter in Deed, and Matter of Record, Are 
often mentioned in Law-Proceedings, and differ 
thus: The firft feems to be nothing elfe but fome 
Truth or Matter of Fa& to be’ proved by fome Spe- 
cialty, and not by any Record; and the Later is 
that which may be proved by fome Record: For 
Example ; If a Man be fued toan Exigent, during 
the Time he was abroad in the Service of the 
King, €c. this is Matter in Deed, and he that will 
alledge it for himfelf, muft come before the Scire 
facias for Execution be awarded againft him; but 
after that, nothing will ferve but Matter of Record, 
that is, fome Error in the Procefs appearing upon 
the Record. There is alfo a Difference between 
Matter of Record and Matter in Deed, and Nude Mat- 
ter; the laft being a naked Allegation of a Thing 
done, to be proved only by Witneffes, and nor 
either by Record or Specialty. Old Nat. Br. 19. Kitch. 
216. 

Maugre, (From the Fr. Mal, and gre, i. e Ani- 

mo iniquo) Signifies as much as to fay with an un- 
willing Mind, or in Defpight of another; as where 
it is faid, that the Wife fhall be remitted, Maugre 
the Husband, that is, whether the Husband will or 
no. Litt. Se. 672. 
. Maum, A fof brittle Stone, in fome Parts of 
Oxfordfoire; and in Northumberland they ufe the 
Word Maum for foft and mellow. Plots Nat. Hif. 
Oxfordfb. pag. 69. 

Maund, A Kind of great Basket or Hamper, 
containing eight Bales, or two Fats: It is common- 
ly a Quantity of eight Bales of unbound Books, 
each Bale having one thoufand Pounds weight. 
Book Rates, pag. 3. 

Maundy Thursday, The Thurfday before Eafer. 
See Mandati Dies. 

Maxims in ato, Are the Foundation of it; or 
certain Rules or Pofitions, which are the Conclu- 
fions of Reafon, and ought not at any Time to be 
impeached. They are Principals and Authorities, 
and Part of the general Cuftoms or Common Law 
of the Land; and are of the fame Strength as Acts 
of Parliament, when the Judges have determined f 
what is a Maxim; which belongs to the Judges, and 
not a Jury. Terms de Ley 438. Dot. C Stud. Dial. 
1.c. 8. Maxims of the Law*are holden for Law ; 
and all other Cafes that may be applied to them, 
fhall be taken for granted. 1 Inf. 11. 4 Rep. The 
Maxims in our Books, which are many and various, 
are fuch as the following, viz. It is a Maxim, That 
Land fhall defcend from the Father to the Son, &c. |. 
That if a Man have two Sons by divers Venters, and 
the one puvchafe Lands and dies without Iffue, the other 
fhal never be his Heir, &c. That as no Eftate can be 
vefted in the King without Matter of Record, fo none can 
de devefted out of him but by Matter of Record. That 
an Obligation, or other Matter in Writing, cannot be 
diffslued by an Agreement by Word, without Writing. Co. 
Pitter. Vat. 3 

WDapo:, (Prefetus urbis, antiently Meyr, comes 
from the Brit. Miret, 1. c. Cuftodire, or from the old 
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Englifo Word Maier, viz. Poteftas, and not from‘ the 
Lat. Major) Is the chief Governor or Magiftrate of 
a City or Town; as the Lord Mayor of London, the 
| Mayor ot Southampton, &c. King Rich. 1. Anno 1189. 
changed the Bailiffs of London into a Mayor; and 
from that Example, King Fobn made the Bailiff of 
King’s Lyn a Mayor, Anno 1204. Though the fa- 
mous City of Norwich obtained nor this Title for 
its chief Magiftrate, till the feventh Year of King 
H. 5. Anno 1419. Since which, there are few Towns 
of Nore, but have had a Mayor for Government. 
Spelm. Gloff. Mayors of Corporations are Juftices of 
Peace pro Tempore; and they are mentioned in feve- 
ral Statutes; buc no Perfon fhall bear any Office 
of Magiftracy concerning the Government of any 
Town, Corporation, &e. that hath not received: the 
Sacrament, according to the Church of England, 
withip one Year before his Ele&ion ; and who {hall 
not take the Oaths of Supremacy, &¥c. Stat. 13 Car. 
2. cap. 12° And by this Statute, Mayors, &c. were 
likewife to fubfcribe a Declaration, that there lay 
no Obligation upon them from the Oath commonly 
called the folemn League and Covenant ; which 1s 
repealed by a late Statute. The 10 Ann. c. 2. pro- 
hibited Mayors and Ofheers of Corporations from 
going to Conventicles, under the Penalty of gol. 
&c. But this is altered by 5 Geo. 1. cap. 6. though 
the Gown, Mace, or other Enfigns of Magiftracy, 
may not be worn or carried to a Conventicle, on 
Pain of Difability to enjoy any Office, &. If any 
one intrudes into, and thereupon executes the Office 
of Mayor, a Quo Warranto Information may be 
brought againit him ; and he fhall be oufted and 
fined, €¥c. And no Perfon who hath been or fhall 
be in an Annual Office in any Corporation for one 
Year, fhall be chofen into the fame Office the next 
Year; and obftru&ing the Choice of a Succeflor in- 
cursa Penalty of 1002. Stat. 9. ¢ 20. Alfo if no 
Mayor be Ele&ted in a Corporation, on the Day ap- 
pointed by Charter, by the proper Officers, the next 
in Place is to hold a Court, and Ele& one the Day 
following, &c. or in Default thereof, the Court of 
King’s Bench may compel the Elefors to chufe 
one, &c. by Writ of Mandamus, requiring the Mem- 
bers who have a Righr to vote, to aflemble them- 
felves on a Day prefix’d, and proceed to Ele&ion, 
or fhew Caufe to the contrary ; and Mayors, &c. 
voluntarily abfenting on the Day of Ele&ion, fhall 
‘be imprifoned fix Months, and be difabled to hold 
avy Office in the Corporation. 11 Geo. 1. cap. 4 
The Authority of Mayors is contained in the follow- 
ing Particulars: The Statute 2 Ed. 3. gives Power 
to Mayors to arreft Perfons carrying Offenfive Wea- 
pons in Fairs, Markets, &c. to make Affrays, and 
the Difturbance of the Peace. By Stat. 23 Hen. 8. 
Mayors, &c. have Power to fet the Price of Ale and 
Beer s And they are authorized to convi& Perfons 
felling Ale without Licence ; and alfo to levy the 
Penalties on the Offenders by DiftrefS, &c 3 Car. 1. 
And they are to caufe Quart and Pint Pots for 
the Selling of Ale, to be examined whether they 
hold their full Meafure ; and to mark them, under 
the Penalty of 51. 11 & 12 W. 3. Mayors, Bailitfs, 
and Lords of Leets, are ro regulate the Afife of 
Bread, and examine into the Goodnefs thereof; and 
if Bakers make unlawful Bread, they may give it to 
the Poor, and Pillory the Offenders, &c. 52 Hen. 3. 
And the 8 Ann. and 1 iGeo. 1. dire&t, that Mayors 
and Chief Magiftrates of Towns, &c. may in the 
Day-time enter into any Houfe, Shop, Bake-houfe 
or Warehoufe, of any Baker or Seller of Bread, to 
fearch for, view, and try all or any of the Bread 
there found ; and if the Bread be wanting in Good- 
nefs, deficient in Baking, under Weight, or not tru- 
ly mark’d ; or fhall confit of any other Sort than 
what is allowed, the fame Bread fhall be feifed and 
diftributed’ tothe Poor: And the former Statute im- 
pofes a Penalty of 40s. for wans of Weight, or not 





being mark’d as appointed, &c. but this is made 5s. 
for every Ounce wanting in Weight, and 25. 6d. if 
under an Ounce, (Complaint being made, and the 
Bread weighed before a Magiftrate within twenty- 
four Hours) by the 1 Geo. 1. And Bakers felling 
their large Bread ata higher Price than fer by 
Mayors, &c. fhall forfeit 195. to the Informer, to f 
be levied by Diftrefs, &c. by Stat. 3 Geo. 2. Mayors, 
&c. are impowered to make Enquiry into Offences 
committed againft the Stat. 1 Eliz. which requires 
that the Common Prayer be read in Churches ; and 
that Churchwardens do their Dury in prefenring the 
Names of fuch Perfons as ablent themfelves from 
Church on Sundays, &c. Head Officers of Corpora- 
tions are to appoint and fwear Overifeers or Search 
ers to examine into Defeéts of Northern Cloth, &c. 
and the Overfeers fhal] fix a Seal of Lead to Cloths, 
exprefling the Length and Breadth; and if they find 
any faulty, or fealed with a falfe Seal, Gc. they are 
to prefent the fame at the next Quarrer-Sef- 
fions : Mayors, &c. negle&ing their Duty, are 
liable to a Penaliy of 5/1. 39 Eliz. cap. 20. 
Mayors may determine whether Coin offer’d in Pay- 
ment be Counterfeited or not; and tender an Oath 
to determine any Queftion relating to it, 9 & 10 
W. 3. Chief Magiftrares of Ports, where Goods are 
conveyed away, which are liable to Cuffoms, before 
Entry made and the Duties agreed, are to grant 
their Warrants for the Apprehenfion of the Offen- 
der, @¥c, 12 Car. 2. By 33 El. Mayors, &c. may call 
before them and examine Dyers, fulpected ro ufe 
Logwood in Dying ; and if they find Caufe, may 
bind them over to the Quarter Seflions, where on 
Conviction, they are liable to a Forfeiture of 201. 
But fee Stat. 14 Car. 2. cap. 11. And the lare A& 
13 Geo. 1. Mayors, and Head Officers of Corporations, 
are to punifh Drunkennefs, by impofing a Fine of 55. 
on View, Confeflion, or Proof by one Witnefs; or 
caufe the Offender to be put in the Stocks for fix 
Hours. 1, 4 & 21 Fac. 1. And Perfons fitting tip- 
ling in an Alchoufe, Inn, &c. are liable to Punifh- 
ment by Mayors, who may levy 35. 4d. on fuch Of 
fenders, for every Offence, for the Ufe of the 
Poor, or caufe them to be fet in the Stocks four 
Hours: And the Alehoufe-kecpers, Gc. fuffering 
Tipling in their Houfes, are fubje& toa Penalty of 
105. Ibid. Head Officers and Juftices of Peace in 
Corporations, may ingyire of Forcible Entries, commit 
the Offenders, and caufe the Tenements to be {eifed, 
Erc. within their Franchifes, in like Manner as Jufti- 
ces of Peace inthe County. 8 H. 6. Mayors, &c. 
fhall enquire into unlawful Gaming, againtt the Srat, 
33 Hen. 8. They are to fearch Places fulpected to 
be Gaming-houfes, and levy Penalties, &c. and they 
have Power to commit Perfons playing at unlawful 
Games, Mayors and Juftices of Peace of Corpora- 
tions, are empower'd to execute all the Laws relating 
to the Highways, by 1 Geo. 1. Horfes ftolen, found 
in a Corporation, may be redeemed by the Owner, 
making Proof before the Head Officer of the Cor- 
poration, of the Property, &c. 3¢ El. Mayors and 
Head Officers in Corporate and Market-Towns, and 
Lords of Liberties and their Stewards, are to ap- 
point and fwear two skilful Perfons yearly, to be 
Searchers and Sealers of Leather ; and they are to 
appoint Triers of infufficient Leather, and of Lea- 
ther Wares : Searchers not doing their Dury, to for- 
feit 46s. and Triers § h 1 Fac. 1. cap 22 Perfons 
robbing Orihards, Hedge-breakers, €c. are punifha- 
ble by Mayors; and a Perfon on Conviétion by the 
Oath of one Witnefs, fhall pay to the Perfon injured 
fuch Damage as the Mayor, &c. fhall think fit, or 
be whipp’d. 43 Eliz. Mayors, &c. on Receipt of 
Precepts from Sheriffs, (when Writs are iffued for 
Eledions) requiring them to chufe Burgeffes or 
Members of Parliament, by the Citizens, &%c. are to 
proceed to Election, and make Returns by Inden- 
ture between them andthe Electors ; and making a 
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falfe Return, fhall forfeit 407. to the King, and the 
like Sum to the Party chofen not returned, &4 23 
H 6. Sce the Stat. 2 Geo. 2. In Time of Sicknefs,a 
Tax may be laid on Inhabitants of Corporations, 
for relieving fuch Perfons as have the Plague, by 
Mayors, &c. who are to appoint Searchers and Bu- 
riers of the Dead: And if any infected Perfons fhall 
go abroad with Sores upon them, after an Head OM- 
cer hath cominanded them to keep Home, it is Fe- 
lony ; and if they have no Sores about them, they 
are punifhable as Vagrants. 1 Fac. 1. The Stat. 
43 Eliz. which dire&s, that the Father, Grand- 
fa her, Mother, Grandmorher, and Children, of 
every poor Perfon, fhall be affefled towards their 
Relief by Juftices, &c. and which impowers Jufti- 
ces of Peace to Order a Poor’s Rate or Tax, and 
Overfeers of the Peor, &c. to place forth poor Ap- 
prentices, and fets forth the Office of Overfeers ; 
gives like Authority to Head Officers in Corporate 
Towns, as Juftices of Peace have in their Counties ; 
which faid Juftices are not to intermeddle in Cor- 
porations for the Execution of this Law. Mayors, 
Bailiffs and other Head Officers of Corporate Towns, 
&c, are to make Proclamation for Rioters to dift 
perfe, as follows: Our Sovereign Lord the King 
charges and commands all Perfons affembled, im- 
mediately to difperfe themfelves, and peaceably 
depart to their Habitations, upon Pain of Impri- 
fonment# &c. And if the Rioters being Twelve in 
Number, do not difperfe within an Hour after, it 
is Felony without Benefit of Clergy, &%c. 1 Geo 1. 
Matters relating to Servants, and Apprentices, may 
be determined by Mayors ; who have Power to com- 
pel Perfons to go to Service, &c. 5 Eliz. Mayors 
may arreft Soldiers departing without Licence : 
And they are to be prefent at Mufters; quarter 
and billet Soldiers, &c. 18 Hen. 6. 13 & 14 W. 3. 
1 Geo. 1. Perfons ufing Games on a Sunday forfeit 
3s. 4d. to the Ufe of the Poor ; Carriers, &. ‘tra- 
velling on that Day 20s. and Perfons doing any 
worldly Labour thereon 5s. all leviable by War- 
rant from Mayors and Head Officers of Corporations, 
as well as other Juftices. 1 € 3 Car. 1. 29 Car. 2. 
And by 3 Car. 1. c. 4. If any Perfon fhall profane- 
ly Swear or Curfe in the Prefence of a Mayor, &c. 
or be convi&ed thereof before him, by the Oaths 
of two Witneffes, he fhall forfeit for every Offence 
Is. to the Ufe of the Poor, or be fet in the Stocks 
three Hours: Bur the Star. 6 & 7 W. 3. confines 
the Forfeiture of 15. to Servants, Labourers, €c. 
other Perfons being ordered to pay 25. and double, 
treble, &c. on repeating the Offence. Vagrants, or 
other idle and diforderly Perfons, Blind, Lame, @c, 
or pretending to be fo, begging in Streets, a Mayor 
or Conftable may caufe them to be whipp’d. 12 Ann. 
By former Statutes, Mayors are impower’d to make 
Paffes of Vagrants ; and Juftices in Liberties and 
Corporations are to ifue Warrants to Conttables, 
©. to. make a Search for and apprehend Vagrants 
before the Quarter-Seffions. Mayors are to fet the 
Rates and Prices of Coopers Veffels ; and appoint 
Searchers and Gaugers of Veffels for Fifh, &c, 
11 H. 7. 8 Eliz. In every City, Town, &c. there 
is to be a common Balance, and fealed Weights, un- 
der divers Penalties: There is alfo to be a com- 
mon Bufhel fealed. 8 & 11 H. 6. And Mayors, 
&c. are to provide a Mark for the Sealing of 
Weights and Meafures, being allowed 1d. for feal- 
ing every Bufhel, and hundred Weight; and a 
Half-penny for every other Meafure and Half- 
hundred Weight, &c. Mayors and Head-Officers of 
Corporations, @¥c. fhall view all Weights and Mea- 
fures once a Year, and punish Offenders ufing falfe 
Weights ; and they may break or burn fuch Weights 
and Meafures, and infi& Penalties, Gc. If they 
permit Perfons to fell by Meafures not fealed, they 
fhall forfeit 5/. Sealing Weights not agreeable to 
the Standard, is liable to the fame Penalty; and 
I 


refufing to feal Weights and Meafures, fubje&s them 
to a Forfeiture of 40s. 7 Hen. 7. Mayors, &c. are to 
infpe& and order the Size of Faggot, Billet, Tale } 
Wood, &c. 43 Eliz. See Corporation. F 
MBeai-Wents, Certain Rents heretofore paid in 
Meal by the Tenants of the Honour of Clun, to 
make Meat for the Lord’s Hounds; they are now 
payable in Money. i 
Meals, The Shelves of Land, or Banks on the 
Sea-coafts of Norfolk, are called the Meals and the 
Males. Cowel. i 
Mean, (Medius) Signifies the Middle between 
two Extreams ; and that either in Time or Dig- | 
nity: In Time it is the Interim betwixt oné A& and 
another ; and applied to mean Profits of Lands be- 
tween a.Diffeifin and Recovery, e%c. As to Dig- 
nity, there is a Lord Mean or Mefne, that holds of 
another Lord; and mean Tenant, %c. Stat. 13 Ed. 1. 
Mefne likewife fignifietha Writ, which lies where 
there is Lord Mean and Tenant; and the Tenant 


is diftrained by the fuperior Lord, for the Rent or f- 


Service of the Mean, who ought to acquit him to 
the other Lord, then the Tenant fhall have his Writ f 
of Mefne; and if the Mean Lord appear not, he fhall 
lofe the Service of the Tenant, and be forejudged 
of his Seigniory ; and the Tenant fhall immediately 
become Tenant to the Chief Lord. Terms de Ley. Alfo 
in fuch Cafe, the Tenant by Writ may recover Da- 
mages if he be Dittrained ; and the Mean Lord be 
compell’d to pay the Rent, and do the Services. 
F N. B. 135. 

MBeale, A Meffuage or Dwelling-houfe. Stat. 14 
H. 3. Alfo a Meafure of Herrings, containing five 
Hundred ; the Half of a Thoufand is called Meafe 
or Mefe. Merch. Di&. 

MWealure, (Menfura) Isa certain Quantity or Pro- 
portion of any Thing fold ; and in many Parts of 
England, is one Bufhel. The Stature of Magna 
Charta c. 25. ordains, that there fhall be but one 
Meafure throughout England, according to the Stand- 
avd in the Exchequer : Which Standard, was former- 
ly kept in the King’s Palace ; and in all Cities, 
Market 'Towns and Villages, ic.was kept in the 
Churches. 4 Inf. 273. By 17 Car. 1. c 19. there is 
to be one Weight and Meafure, and one Yard ac- 
cording tothe King’s Standard ; and whofoever fhall 
keep any other Weight or Meafure, whereby any 
Thing is bought or fold, fhall forfeit for every Of- 
fence 5s. And by 22 Car. 2. c 8. Water-Meafure, 
as to Corn and Grain, or Salt, is declared to be with- 
in the Stat. 17 Car. 1. And if any fell Grain, or Salt, 
Ec. by any other Bufhel, or Meafure than what is a- 
greeable to the Standard in the Exchequer, common- 
ly called Winchefter-Meafure ; he {hall forfeit gos. 
&c. Notwithftanding thefe Statutes, in many Places 
and Counties there are different Meafures of Corn 
and Grain ; and the Bufhel in one Place is larger 
than in another ; but the LawfulnefS of it is not 
well to be accounted for, fince Cuftom or Prefcrip- 
tion is not allowed to be good againft a Statute. 
Dalt, 250. And we have three different Meafures, 
viz. one for Wine, one for Ale and Beer, and one for 
Corn: In the Meafure of Wine, eight Pints make a 
Gallon, eight Gallons a Firkin, fixteen Gallons a 
Kilderkin, Half-Barrel or Rundlet, four Firkins a 
Barrel, two Barrels a Hogfhead, two Hogfheads a 
Pipe, and two Pipes make a Tun. 15 R. 2.0 4. IL 
H. Jec. 4 12H 7.0 5 In Meafure of Corn eight 
Pounds or Pints of Wheat make the Gallon, two Gal- 
lons a Peck, four Pecks a Bufhel, four Bufhels a 
Sack, and eight Bufhels a Quarter, Ec. Stat. 51 
E. 1. 31 Ed. 3. And in other Meafure, three Bar- 
ley Corns in length make an Inch, twelve Inches 
a Foot, three Foota Yard, three Foot and nine 
Inches an Ell, and five Yards and a half, which is 
fix:een Foor and half, make the Perch, Pole or Rod. 
27 Ed. 3.c. 10. Sebling by falfe Ateafures, being an 
Offence by the Common Law, may be punifhed by 
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Mcigne, Is the fame with AZaifnada. Mon. Angl. 
Tom. 2. pag. 219. : ere 

DMecinp, (fr. Afefnie) As the King’s Meiny, the 
King’s Family, ar Houfhold Servants. t Rozec. 4. 

MBelvfeoh, (Sax.) Was rhe Recompence due 
and: given to hih that made the Difcovery of any 
Breach of Penal Laws, committed by another Per- 
fon ; called the Promoter or Informer’s Fee. Leg. 
Ina, c. 20. 

Melius Jnquircndum, Is a Writ that licth for a 
fecond Enquiry, where parcial Dealing is fufpe&ed ; 
and particularly of what Lands or Tenements a Man 
died feifed, on finding an Office for the King. 
F. N. B. 255. Ic had been held, that where an 

Mevfee, A Bribe or Reward ; and ufed for a | Office is found againft the King, and a Melius Ingui- 
Compentation where Things exchanged are not of c- | rendum is awarded, and upon that Melins, Epc. it is 
qual Value: It is faid to come from the Word Meed, | found for the King, if the Writ be void tor Repug- 
which fignifies Merit. nancy, or otherwite, a new Melius Ingairendum shall 

Mervie ¢ infime manus Womincs; Men of a} be had: But if upon the firt Melius, it had been 
mean and bale Condition, of the lower Sort.| found againft the King, in fuch Cafe he could not 
Blount. have a new Melins, Ec. for then there would be no 

Mevianus, Is a Word ufed for middle Size; Me- | End of thefe Writs: And if an Otce be found for 
dianus Homo, a Man of middle Fortune. the King, the Party grieved may traverfe ir; 
DMPeviatozs of Mucltions, Were fix Perfons au- | and if rhe Traverfe be found again{t him, there is 
thorized by Statute, who upon any Queftion arifing | an End of that Caufe ; and if for him, it is conelu- 

. among Merchants relating to unmercatable Wool, or | five. 8 Rep. 169. 2 Nelf. 1008. If there is any 
undue Packing, €%c. might before the Mayor and Offi- | Defett in the Points which are found in an Inquifi- 
cers of the Staple upon their Oath certify and fertle | tion, there may not be a Melius Inquirendum ; but if 
F the fame ; to whofe Order and Determination there- | the Inquifirion finds fome Parts well, and nothing 
in, the Parties concerned were to give entire Cre- | is found as to others, that may be fupplied by a 
dence and fubmit. 27 Ed. 3. Stat. 2. c. 24. Melius Inquirend. 2 Salk. 469. A Melius Inguiren- 

Medictas dingue, Signifies a Fury or Inqueft | dum fhall be awarded out of B. R. where a 
impanelled,.whereof the one Half confiits of Natives, | Coroner is guilty of corrupt Praétices ; dire&ted to 
and the other Strangers ; and is ufed in Pleas where- | {pecial Commiffioners. 1 Ventr. 181. 
in the one Party isa Stranger, the other a Denizen: | emories, Ufed for certain Obfequies or Re- 
And this Manner of Trial was firt given by the Scat. | membrances of the Dead, in Injunétions to the Cler- 
27 Ed. 3. cap. 8. Before which, this was wont to be | py. 1 Ed. 6 
obtained by the King’s Grant. Staund. P. C. lib. 3. Menagium, A Family. Trivet’s Chron. pag. 677. 
cap. 7+ He that will have the Advantage of Trial | See Menagium. 
per Medietatem Lingue, mult pray for it ; for “tis faid Meniais, (From Mania, the Walls of a Cafile, 
he cannot have the Benefit of it by Way of Chal- | Houte, or other Place) Are Houfhold Servants chat 
lenge. S. P. C. 158. 3 Inf. 127. In Petit Treafon, | live under their Lord or Mafter’s Roof; mentioned 
Murder and Felony, Medietas Lingue is allowed; | in the Stat. 2 Hen 4. co 21. 
but for High Treaion, an Alien fhall be tried by Denfa, Comprehends all Patrimony, or Goods 
the Common Law, and not per Medietatem Lingua. | and Neceilaries for. Livelihood. Dontinicum eft 
H. P. C. 261. Anda Grand Jury ought not to be | proprie Terra ad Menfam affignata. , 
de Medietate Lingua, in any Cafe. Wood's Inf. 623.|  Benfalia, Such Parfonages or fpiritual Livings, 
Egyptians are excluded from this Trial, by 1 2 P. | as were united to the Tables of Religious Houfes, ` 
& M.c. 4. But we read, Thar Solomon de Stanford a | and called Menfal Benefices among the Canonifts : And 
Few, had a Caufe tried before the Sheriff ot Nor- | in this Senfe it is taken, where Mention is made of 
wich, by a Jury of Sex probos % legales Homines © fex | Appropriations ad Meniam fuam. Blount. 
legales Judeos de Civitate Norwici, %c. Pafch 9 enfura Is taken for a Bufhel of Corn, &c. 
Ea... And Menfura Regalis, the King’s Standard Adea/fure. 

Medio acquictando, Is a Judicial Writ to Di- | Stat.ij Cat. 1. 
ftrain a Lord for the Acquitting of a Mean Lord from | Mer or Meré, Whete Places begin or end with 
a Rent, which he formerly acknowledged in Court | thefe Syllables, they fignify a Fenny Country. 
not to belong to him. Reg. Fudic. 129. Mercennarius, A Hireling or Servant. Cartular. 

DPediterranean, 1s that which pafleth through | Abhat. Glaffon. p. 115. 
the Mid? of the Earth ; and hence the Sea which Merchant, (Mercator) Ts one that buys and trades 
ftretcheth it felf from Weft to Eaft, dividing Europe, | in any Thing: And as Merchandife includes all Goods 
Afia and Africa, is called the Mediterranean Sea: men- | and Wares expofed to Sale in Fairs or Markets ; 
tioned in the Statute 12 Car 2. cap. 4. The counter- | fo the Word Merchant formerly extended to all 
feiting of Mediterranean Pafles for Ships to the Coaft | Sorts of Traders, Buyers and Sellers. But every 
of Barbary, &c. or the Seal of the Admiralty Office | one that buys and fells is not at this Day under the 
to fuch Paffes; is Felony without Benefit of Clergy. | Denomination of a Mer.bant y only thofe who traf- 
Stat. 4 Ged. 2. c. 18. fick in the Way of Commerce, by Importation or 

Mevtefe; (From the Fr. Mejler) Is that which | Exportation, or carry on Bufincfs by Way of Emp- 
Bracton calis Medletum, and fignifies Quarrelling or | tion, Vendition, Barter; Permutation or Exchange, 
Brawling. Braét. lib. 3. trad 2. cap. 35- and which make it their Living to buy and fell, 

Mevt{ypp, A Harveit Supper or Entertainmenr, | by a continu’d Afhduity, or frequent Negotiation, 
given to the Laborers at Home Harveft. Placit, 9. | in the Myftery of Merchandiaing, are cftcemed 
Pariis l; Merchants. Thofe that buy Goods, to reduce them 
Meer, (Meta) A Mark or Boundary of Land. | by their own Art or Índufry, into other Forms 
Litt. Dit. than they are of, and then to fell them, are Artifi- 

Meere, (Merus) Signifies very, and though an | cersand not Merchants: Bankers, and luch as deal by 
Adjective is ufed iubttanuvely for meer Right, as to Exchange, are properly called Merchants. Lex 
join the Mfe upon the Meer, in the great Alie, Ee | Mercat. or Merch. Comp. 23- erchants were always 
Old Nat. Brev. 2 See Mife: particularly regarded by the Common Law; tho’ 
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Fine, &c. upon an Indi&iment at Common Law, as 
well as by Statute. = the Stat. 11 Hen: 7s cap. de 
which inflis particular Fines for Offences, Pillo- 
ry, &e. 

r apeatuver, or Meter of Woollen Cloth, and of 
Coals, &e. is an Othicer in the Ciry of London; the 
Jatter of great Account, Chart. Fac. 1. See Alnager. 

Mealuring Money. The Letters Parenr, where- 
by Jome Perions exacted for every Cloth made, cer- 
tain Money, befides Alnage, called Meafuring Money, 

Shall be revoked. Rot..Parl. 11 Hen. 4. 
~ - MBederia, Is a Mead Houle, or Place where Mead 
or Metheglin is made. Cartular. Abb. Glaf. MS. 
fol 29. i 
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the municipal Laws of England, or indeed of any 
one Realm are not fufhicient for the ordering and 
determining the Atfairs of Traffick, and Matters 
‘relating to Commerce; Merehandize being fo uni- 
'verfal and extenfive that it is impoflible 3 therc- 
fore the Laci Merchant, (fo call’d from its univerfal 
| Concern) all Nations take fpecial Knowledge of ; 
and the-Comimon and Statute Laws of this Kingdom 
leave the Caufes of Merchants in many Cafes to their 
own pectliar Law. Ibid. In the Reign of King 
Ed. 4. a Merchant Stranger made fuit before the 
King’? Privy Council, for feveral Bales of Silk fe- 
lonioufly taken from him, wherein it was moved, 
that this Matter fhould be determined at Common 
Law 3 ‘but it ‘was anfwered by the Lord Chancel- 
lor, that as this Suit was brought by a Merchant, he 
was not bound to fue according to the Law of the 
Land. “13° Ed. 4. In former Times it was con- 
ceived, that thofe Laws that were prohibitory a- 
gaint Foreign Goods did not bind a Merchant 
Stranger : But it has been a long Time fince rul’d 
otherwife ; for in the Leagues that are now  efta- 
blifhed between Nation and Nation, the Laws of 
either Kingdom are excepted ; fo that as the Eng- 
lih in France or any other’ Foreign Country in A- 
mity are fubject to the Laws of that Country 
where they refide ; fo muft the People of France, 
or any other Kingdom, be fubje& to the Laws of 
England when refident here. 19 Hen. 7. Englihh 
Merchants are not reftrained to depart the Kingdom 
without Licence, as all other Subjects are ; they ma 

depart and live out of the Realm, and the King’s 
Obedience, and the fame is no Contempt, they being 
excepted out of the Statute 5 R. 2.¢c. 2. And by the 
CommonLaw, they might pafs the Seas without Li- 
cence; tho’ not to'merchandife. Mich, 12 & 13 
Eliz. Dyer 206. By Magna Charta it is erated, 
that all Merchant Strangers in Amity, not publickly 
prohibited, fhall have fafe Condu& to come into, 
depart our of, and remain in England, and to travel 
by Water or Land in and through the fame, to buy 
and fell, €c. 9 Hen. 3. c. 30. And if any Diftur- 
bance or Abufe be offered them, or any other Mer- 
chant in a Corporation, and the Head Officer there 
do not provide a Remedy, the Franchife fhall be 
feifed; and the difturber Mail anfwer double Da- 
mages, and fuffer one Year’s Imprifonment, &e. by 
Stat. 9. Ed. 3.c 1. All Mer bants (except Enemies) 
may fafely come into Exgland with their Goods and 
Merchandize. 14 Ed. 3. Merchant Strangers may 
come into this Realm, and depart at their Pleafure ; 
and they are to be friendly entertained. 5 R. 2... 
i. And Merchants alien fhall be ufed in this King- 
dom, as Denizens are in others, by the Statute 5 
Hen. 4. c. 7. No Merchant hall be impleaded for 
another’s Debr, whereof he is not Debtor, &c. And 
if a Difference arife between the King and any Fo- 
reign State, Alien Merchants fhall have forty Days 
Notice, or longer Time, to fell heir Effeéts and 
leave the Kingdom. 27 Ed. 3. c. 17. Ail Merchants 
may buy Merchandize of the Staple: And any 
Merchant may deal in more Merchandizes than one ; 
he may buy fell andtranfport all kinds of Merchan- 
dize, 27 Ed. 3. c 3. and 38 E. 3.¢. 4. Merchant 
{ Strangers are to find Sureties that they fhall not 
carry out the Merchandize which they bring into 
England. 18 Ed. 2. c. 21. And when they bring in 
any Merchandize into the Realm, and fell the fame 
for Money, they are to beftow it upon ether Mer- 
chandizes of England, without exporting any Gold 
or Silver in Coin, Plate, €?r. on Pain of Forfeiture. 
4 Hen. 4. cap. 15. 5 Hen. 4. cap. 9. The fame ex- 
tends'as well to Denizens as Strangers; and in 
| Srri@tnefs of Law, they otight nor to receive any 
Goldin Payment, 8 H. 6.c. 24. 3 Hen. 7.c. 8. And 
the Reafons of thefe Laws were, to preferve and 
keep the Gold and Silver within the Realm; and at 
| the fame Time increafe our ManufaGures, by en- 
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couraging their Exportation abroad. Foreign Mer- 
chants aré to fell their Merchandize.at the Port 
where they land, in Grofs and not by Retail. 1 R. 
3.c 9. And Merchandize is to be laden and unla- 
den at certain Ports, and’in the Day-time under 
Penalties, 1 Eliz. cap. 11. All the King’s Subje&s 
are to have a free Trade to and from France, Spain 
and Portupal. 3 Fac. 1.¢. 6. Ir fhall be ‘lawful for 
Merchants totran{port Fron, Armour, Piftols, Muskers, 
Saddles, Swords, Bridles, @c. Stat. 12 Car. 2. c 4. 
Merchants, &e. corrupting or adulterating Wine, or 
felling the fame adulterated, are liable to Penalties, 
by 1 W: & M. Sef. 1. è 34. On Importation of 
Tobacco, Merchants have an Allowance of 8 pet Cent. 
&c. 12 Ann. cap. 8. Vide Cuftim of Mer. hants. 
There are Companies of Merchants in London for 
carrying on confiderable Joint Trades to foreign 
Parts, viz. The Merchant Adventurers, the firt Com- 
pany eltablifhed in England for the Improvement of 
Commerce ; which was.ereéted by Patent by King 
Ed. 1. merely for the Tranfportation of Wool; €c. 
before we knew the Value of that Commodity, and 
ata Time we were in a great Meafure Strangers 
to Trade. The next Company was that of the Bar- 
bary Merchants, incorporated in the Reign of King 
Hen. 7. A Company of Merchants trading rothe 
North, called the Mujcovy Company, was eftablifhed. 
by King Ed. 6. and encouraged with additional Pri- 
vileges, by Queen Mary, Queen Elizabeth, &e.. The | 
Barbary Merchants decaying towards the latter End 
of Queen Elizabeth's Reign, out of their Ruins arofe 
the Levant or Turky Company ; who firit trading with 
Venice, and then with Turky, furnifhed England that 
Way with the Eaft-India Commodities : This Coni- 
pany hath very confiderable Faftories, at Conftanti-. 
nople, Smyrna, Aleppo, &c. From the flourifhing 
State of the Levant or Turky Company, in the 
Reign likewife of Queen Eliz. {prung the Old Eaft- 
India Company, who having fitted out Ships of Force, 
brought from thence at the beft hand, the Indian 
Commodities, formerly fold to England by diftant 
Europeans ; and they having obtained divers Charters 
and Grants from the Crown, in their Favour, were 
fole Mafters of that advantageous Traffick ; until 
at lata New Company was incorporated by King 
William, Anno 9 W. 3. they having lent the Govern- 
ment Two Millions of Money ; and both thefe Com- 
panies after the Expiration of a certain. Term, 
were by Articles united. In the 21ft Year of Queen 
Elizabeth, the Eaftland Company of Merchants was e- 
re€ted ; and in King Charles the Second’s Time that 
Company was confirmed, with full Power to trade 
in Norway, Sweden, Poland, and other Eaftland Coun- 
tries The Royal African Company had their Char- 
ter granted them in the 14th Year of King Can 2. 
And by 9 & 10 W. 3. they are to maintain all Forts, 
@rc. King Car. 2. alfo by Commiffion under the 
Great Seal of England, conftitutéd his Royal High- 
nefs Fames Duke of York, (afterwards King Fam. 2.) 
Edward Earl of Clarendon, and others, to be a Coun- 
cil for the Royal Fifbery of England, and declared 
‘himfelf to be the Protector of it ; and in the 29th 
Year of his Reign, he incorporated them into à 
Company. King Will 3. in the 4th Year of his 
Reign, eftablifhed a Greenland Company. By Stat. 9. 
Ann. to pay the Debts of the Army and Navy, &¥c. 
amounting to near Ten Millions, the South-Sea Com- 
pany of Merchants was erefted ; who having advan- 
ced that Money, the Duties upon Wines, Vinegar, 
Tobacco, &c. were appropriated as a Fund for 
Payment of the Intereft, after the Rate of 6/, per 
Cent. €%c, The Company is to have the fole Trade 
to the South-Seas ; and Others trading thither fhall 
forfeit their Ships and Goods, and double Value : 
And the Corporation is to continue for ever; but 
the Funds are fubje& to Redemption by Parliament. 
This Company had their Capital Stock very much 
enlarged in the Reign of King Geo, 1. And to raife 
Money 
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Money lent; were empower'd to'make Callsior take | 
in Subfcriptions, &x. asthey thoughtfic ; and on this | 


Foundation, the late Sovth Sea Scheme was executed t 
But to retrieve Credit, afterwards part of rhe Stack 
of the South-Sea Company was ingrafted' into the 
Capital Stock of the Eaff-dndia Company and the 
Bank of England ; and after that, Half the) Stock 
was converted into Annuities at 4/. per Centi Since 
which a farther Redudion théreof hath been made, 

This fhort Hiffory of our Cowipanies of Merchants, 
which have ever had many and great Privileges, 
and aré at length become of double Ufe; iei to en- 
large Commerce, and fupply the Neceflicies of the 
State, fuficiently fhews the Progrefs and Increafe 
of our Trade, and the Wealth of the Nations Tho’ 
‘| I muf nevertheléfs obfetve, that they area Kind 
of Monopolies, erected by Law ; and if the. Power 

ranted them is abufed, are of fatal Confequence ; 
or which I'need only inftance the ever memorable 
Year 1720, when the Sub-Governor and Direétors 
of the South-Sea Company incurred a Forfeiture of 
their Eftates by Statute, and were difabled to hold 
any Offices, &c. for their vile Condué&,. which 
tended to the Ruin of the Publick. Over and a- 
bove thefe Companies, there are the Dytch Mer- 
chants ; thofe that trade to the Wef-Indies ; the Ca- 
nary Merchants ; Italian Merchants, which trade to 
Leghorn, Venice, Sicily, &c. The French and Spanifh 
Merchants, &c. 

MPerchentage, (Merciorum Lex) Was the Law of 
the People here called the Mercians. Camden in his 
Britannia fays, That in the Year 1016. this Kingdom 
was divided into three. Parts ; whereof the Weft 
Saxons had one, governing it by the Laws cald 
Weft Saxonlage, which contain’d thefe nine Shires, 
vize Kent, Suffex, Surrey, Berks, Hampfhive, Wilts, 
Somerfet, Dorfet and Devon: The Danes nad the Se- 
cond, containing fifteen Shires, z. e. York, Derby, 
Nottingham, Leicefter, Lincoln, Northampton, Bedford, 
Bucks, Hertford, Effex, Middlefex, Norfolk, Suffolk, 
Cambridge and Huntingdon ; which was governed by 
the Laws called Danelage : And the Third was in 
the Poffeffion of the Mercians, whofe Law was cal- 
led .Merchenlage ; and contained eight Shires, 
Gloucefter, Worcefter, Hereford, Warwick, Oxford, Chefter, 
Salop and Senir : From which Three, King Wiä: 
1. chofe the Bet, and with other Laws ordained 
them to be the Laws of the Kingdom. Camd. Brit. 

ag. 94. See Molmutian Laws. 

MBercimoniatus Angliz, Was of old Time ufed 
for the Impoft.of England upon Merchandize. 

MBercuries, Or Venders of printed Books and Pa- 
pers, vide Hawkers. i 

Mercy, The Arbitrament of the King or Judge, 
in punifhing Offences, not dire&ly cenfured by the 
Law. 11 Hen. 6. cap. 2. See Mifericordia. 

Merger, Is where a leffer Eftate in Lands, &c. 
is drowned in the greater : As if the Fee comes to 
Tenant for Years, or Life, the particular Eftates 
are merged in the Fee: Buc an Eftate-tail cannot 
be merged in an Eftate in Fee ; for no Eftate in 
Tail can be extin&, by the Acceflion of a greater 
Eftate to it. 2 Co. Rep. 60, 61. Ita Leffor, who 
hath the Fee, marries with the Leffee for Years ; 
this is no Merger, becaufe he hath the Inheritance 
in kis own, and the.Leafe in Right of his Wife. 2 
Plowd. 418. And where a Man hath a Term in his 
own Right, and the Inheritance deicends to his Wife, 
fo as he hath a Freehold in her Right; the Term is 
not merged or drowned: Cro. Car. 275. 

MBerteum, Maneria, Molendina, Merfea & Marifca. 
Ingulph. p. 86r. 

MPertlage, A Corruption of the Word Martyrologe ; 
being a Church Kalendar. 9 H. 7. 

Metne or Mealne, Fr. Adaifne. See Mean: 

MWetnaltp, ognities the Right or Condition of 
the Mefne. Old Nat. Br. 44. 


DMPelavius, (From Mejf-) The chief Servant in 





| for a Mower or Reaper ; one that works Harvett- 


Husbandry, now calledra Bailiff in fome Places 
Mon, Angl. Tom: z. pag $32. Allo this Word: is:ufed 





work. Fleta lib. 2. c 75: í 
MIeKenger, Is a Carrier of Meffages, particularly | 
imployëd by ‘the Secretaries of State, &Pcvand_tothele, | 
Commitments may be ‘made of State »Prifoners ; 
for though regularly noone can juftify the Detain- | 
ing a Perfon in Cuftody out of the Common Gaol, || - 
unlefs there’be fome particular Reafon for it,j as if: 
the Party be fo dangeroufly fick, chat it would ha- ! 
zard his Life to fend him thither, €c yet itis the 
conftant Pra@tice to make*Commitments to: Meffen- 
gets; bur itis faid, irfhall be intended only in Or- | 
der to the Carrying the Offenders to Gaol. +1 Salk. ; 
347. 2 Hawk. P. C. 118° An Offenders may be | 
committed to a Meffenoer in Order to be examined 
before commited to Prifon s And tho’ fach’ Com- 
mitment to a Meffenger is irregular, it is noc void ; ' 
and a Perfon charged with Treafon, efcaping from | 
the. Meffenger, is guilry of ‘Treafon, © c. Skin. 
Rep. 599. 

Metenagers of the Exchequer, Are Officers at- 
fending that Court ; they are four in Number, and 
in Nature of Purfuivants to the Lord Treafurer. 

Me Mrage, ( Meffuagium) Is a Dwelling-houfe, with 
fome Lands adjoining, afligned to the Ufe thereof. 
Weft’s Symb. par. 2. And by the Name ofa Meffiage, 
may pass a Curtilage, Garden, Orchard, a : Dove- 
houfe, Mill, Cortage, Toft; Chamber, Cellar, @c. 
Bratt. lib. $. c. 28. Plowd. 169° One Meffuage can- 
not be appurtenant to another Meffuage ; becaule a 
Meffaage is an entire Thing of ir telf, and therefore 
may not be appurtenant to another Things Mich. 
24 Car. 1. B- R. But by che Grant of a Adeffuage 
cum pertinentiis, the Stables, Barns, Out-Houtes, Gar- 
dens, and Curtilages do pafs. 2 Li, Abr.197) A 
Pracipe lies not de Dome; but it doth de Meffuagio, 
Co. Lit. 

Mettuagiuim in Scotland, Signifies the principal 
Place or Dwelling houfe within a Barony ; which 
we call a Manor Houfe, or the Site of a Manor. Skene. 

Mekilo, Mefline, or rather AfefceHane, Wheat 
and Rye fix’d together ; Et nonam garbam 
Frumenti, Mettilonis, €? omnis generis Bladi, CFe., 
Pat red? R 

Metegavel, (Sax. Cibi gablum, feu vectigal) A Tri- 
bute or Rent paid in Vittuals ; which was a Thing 
ufual in this Kingdom, as well with the King’s Te- 
nants as others, *till the Reign of King Hem 1. 

Meter of Coals in London, &c. (from Metior) to 
Mete or Meafure a Thing. Vide Meafurer. 

WMetheglin, (Brit. Meddiolin) An old Britifh Drink 
made of Honey, &%c. and ftill continues in Repute in 
England ; it is mentioned in the Stat. 15 Car. 2.0 9. 

Mertethep, Metten{chep, Was an Acknowledg- 
ment paid in a certain Meafure of Corn ; ora Fine 
or Penalty impofed on Tenants, for their Defaults 
in not doing their cuftomary Services of cutting the 
Lord’s Corn. Paroch. Antig. 495. 

Meum € Cuum, Are Latin Words ufed for the 
proper Guides of Right ; and which being mifunder- 
ftood, have been the Ground of many Controverfies. 

DMBrpa, A Mey or Mow of Corn, as anciently ú- 
fed ; and in fome Parts of England, they ftill fay 
mey the Corn, ¿i e. put it on an Heap inthe Barn. 
Cariabunt Bladum per unum Diem cum una Ca- 
reta EP invenient unum Hominem ad faciendum Meyas 
in orangia: Blount Ten. 130. 

MWBicel Gemotes, The great Councils and gene- 
ral Affemblies, in the Times of rhe Saxons, of the 
King and Noblemen, @%c. were firit called Wittena 
Gemotes, and afterwards Micel Gemotes. « 

Miiverniz, A kind of Canvas, of which Sail- 
Cloths of Ships are made. r Fac. cap. 14. 

Mile, (Milliare) In the Meafure of a Couniry, 
is the Diftance or Length of a Thoufand Paces; o- 
therwife defcribed to contain eight Furlongs, every 

Furlon 











M I 


MI 





Furlong being forty Poles, and every Pole fizteen 
Foot.and a Half. Stat..35 Eliz. a 6. 

Miles, A Knight ; and Militare, to be knighted. 
Mat. Wettm. p. 118. 

Militia, (Lat) The being a Soldicr.and applied 
to the Traind Bands, under the Direéion of the 
Lieutenancy. The Srat..13 Car. 2+ cap.6. is decla- 
rative of the King’s Right to the fupreme Goyern- 
ment of the Militia, andof all Forces by. Sca and 
Land, ‘Epc. And by. the, 13 & 14 Car.2..c 3. the 
King may ifue Commiflions of Lieutenancy for the 
feveral Counties and Cities, 6c. And fuch Lieute- 
namts have Power to:give Commiffions to Colonels, 
Captains, and other inferior Officers ; and to call 
Perfons together, and arm and form them into 
Companies, and command them to Places to fupprefs 
Rebellions, or refift Invafions ; and upon Invafions 
or Rebellions, the Perfon charged fhall provide a 
Month’s Pay, &c, which is to be paid out of the 
publick Revenue; and the Officers fhall likewife 
be paid -out of the publick Revenue at fuch Times. 
And by this AQ, Perfons having an Eftate of 50/7. 
a Year in Lands, or a perfonal Eftate in Goods, 
&c. to the Value of Gool. fhall be charged by the 
Lieutenants of Counties, or Deputy Lieutenants, 
to provide a Man in the Foor-Service, and allow 
him 1}. per Diem; and he which hath tool. per An- 
num, or under 2001]. per Ann. or who is worth 1200]. 
in perfonal Eftate, and under 24007. may be char- 
eed with either Foot or Horfe: But a Perfon ought 
to have in Pofleffion 500/. per Annum, or a perfonal 
Eftate to the Value of 6o00 1. to furnifh a Horie; 
and none is to contribute towards a Horfe who hath 
not 100 /, a Year, or a perfonal Eftate of 12001 A 
Horfeman fhal! be allowed 25. 6d. per Diem, and 
muft carry with him Powder and Bullet, of each a 
Quarter of a Pound. The Arms of Horfemen by 
this Statute, were to be Sword, and Cafe of Piftols 
14 Inches in the Barrel, a great Saddle with Burs 
and Straps, a Bit-Bridle, &c. And the Foot or Muf- 
queteers were to have a Musket three Foot in Bar- 
rel, the Bore whereof to bear a Buller of 12 or 14 
to the Pound, a Collar of Bandaleers, anda Sword; 
and to carry with them Powder and Ball, of each 
Half a Pound. If any Perfon liable to furnith 
Horfe, €¥c. hall not fend out fuch Horfe, or fhal) 
negleét to pay the Money towards the Provifion of 
Man and Horfe; the Lord Lieutenant of the Coun- 
ty, or three Deputies; may Fine him not cx- 
ceeding 20/. to be levied by Warrant under their 
Hands and Seals; but Officers of Foot are not ob- 
liged to find Soldiers or Arms, in Refpe& of their 
Eftates. And the Lieutenants or Deputies may in- 
Ai& a Penalty of 51. on Perfons refufing to provide 
a Foot-Soldier; and if they live out of the County, 
their Tenants are to do it on Notice: On whofe 
Negle&, rhe Lieutenant, &c. may appoint Contta- 
bles to provide for them: And by the 8 W: 3. the 
Lieutenancy are to find Perfons for Papifts, charg- 
ing them with 87. a Year for a Horfeman, and 
30s. a Foot Soldier, to be levied by Diftrefs, &c. 
If a Soldier negleés to appear, two Deputy Lieu- 
tepants may commit him for five Days, or fine 
him; if a Horfeman 20s. if a Footman 105. &c. 
None are obliged co ferve in Perfon; but the Per- 
fons provided by others are to be approved: by the 
Captain, and their Names and Places of Abode 
muft be given into two Deputy Licutenants at the 
next Mufter, when they are lifted; and if they de- 
fert after Lifting, they fhall forfeit 20/, and fhall 
not be difcharged without Leave of two Deputy 
Lieutenants or the Captain, under the like Penalty, 
to be levied by Diftrefs; and if no Diftrefs, to be 
committed not exceeding thtee Months. And the 
Lieutenancy may imprifon Mutineecrs; charge Car- 
riage at 6d. per Mile, Gc. There fhall bea general 
Mutter of the Militia but ence a Year; and then 
not to continue above four Days without fpecial 
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Dire&tioh: For Training fingle Companies, Mu- 
fters may be fotir Times a Year. And once a Year 
every Horfeman is to pay to the Mufter Mafter 1 s 
and evety Footman 6d. by Order of three Deputy 
Lieutenants; and if the fame be not paid, it may 
be levied on the Goods of the Perfons charged. 13 
Eag Car. 4, cap. 3.,and 15 Car. 2. cap. 4. In the 
Year 1660. the Lords and Commons paffed an Ordi- 
nance for Affeffing 70,0001. pet Month, for three 
Months, on the feveral Counties in England and Wales, 
towards Payment of the Army and Militia, &c. 


In Purfuance of which Ordinance, the Counties 


were affeffed as follows, viz» 



















































































dd bies dec. a 
The County of Bedford, per Month 0933 6 8 
Berks 1088 17.10 
—— Buckingham 1283 6 
Cambridge 1102 10 
Iflle of Ely ’ 6367 10 
County of Chefler and City OS$5 11 
Cornwall f 1633 6 
Cumberland oio8 o 
Derby ©0953 6 
Devon 5003 15 
City of Exeter 6107 6 
County Dorfet 1511 10 
Durham 0153 14 
—— Efex 3500 oO 
Gloucefter 1626 6 
City of Gloucefter ©0162 1I 
County of Hereford: 3166 13 
Hertford 1400 10 
—— Huntingdon 0622 4 
— Kent 3655 11 
Lancafter 0933 6 
—— Leicefter 1083 17 
Lincéln Te o a 
City of London 4566 13 
County of Middlefex 1788 17 1 
Monmouth 046613 4 
Northampton 1400 0 0 
Nottingham 6993 4 4 
—— Norfolk 3624.8 10 
Norwich 0186 13 4 
Northumberland ©179 19 10 
Town of Newcaftle 003f 11 8 
County of Oxford 1127 Ir © 
Rutland 272 cA: 6 
Salop 1322.4 4 
Stafford 0919 6 8 
Somerfet 2722 ie 6 
City of Briftol Olj7l 2 2 
County of Southampton 2022: 2. a 
Suffolk BOS5 11, 1m 
Surrey 1565 6 
—— Suffer 1905 2 2 
Warwick 1244 Bato 
—— Wor-efter 1244 8 10 
—— Wilts 1944 810 
Weftmorland ©0075 19 4 
County of York and City 3044 8 10 
Town of Kingfton upon Hu 0067 13 4 
Iflle of Anglefey ©135 14 4 
County of Brecknock 0361 13 4 
Cardigan 0213 10 o 
— Carmarthen OEY MEN 8 
——— Carnardon 0203 4@ 4 
— Denbigh 6272 4 6 
—— Flint 0135 14 6 
——— Glamorgan =~ 0458. 1 S 
— Merioneth o12g¢ $ 10 
—— Montgomery 0295 II © 
Pembroke 0406 0 o 
Radnor 0254 6 § 
Town of Haverford Weft Soig u. S 
Town of Berwick upon Tweed 0905 16 $ 
The 
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The fourth Part of every of thefe Sums. may be | 
raifed yearly for Trophy Money, and no more; ex- 

cept in the City cf London, where the whole Month’s 

Affeffment may be annually collected, And Mo- 

ney levied for Trophy Money, is to be accounted 

for by Colleétors before Juftices of the Peace at the 

Quarter-Seffions, within one Year after received ; 
and the Balance to be paid to the Trefurers ap- 

ointed to receive the fame, or the Collectors fhall 

orfeit treble the Sum unaccounted for, by Stat. 
L Geo 1. The 10 Ann. requires Perfons in Dorfetfbire 
to account for Money received for raifing the Mili- 

tia on King Williams Landing in the Weft, undifpo- 

fed of. During the Reigns of King Will. 3, Queen 

Anne, and King Geo. 1. A&s were annually made 
for raifing the Militia, although the Month’s Pay 
formerly advanced by the Country be not repaid ; 

and by the 1 Geo. 1.c. 14. Lords Lieutenants, &c. 

of Counties, when neceflary and fignified by the 

King, are to draw out the Militia into atual Ser- 

vice; and Perfons charged muft provide each Sol- 

dier wich Pay in Hand, not exceeding one Month; 

and alfo furnifh every Horfeman with a Broad- 

Sword, a Cafe of Piftols twelve Inches in the Bar- 
rel, and a Carabine, with Belt and Bucket, a great 
Saddle or Pad, with Burs and Scraps, a Bit and Bri- 

dle with Pe&oral and Crupper ; and for every Foot- 

man, a Musker five Foor long in the Barrel, the 
Gage of the Bore for Bullets of Twelve to the 

Pound, with a Bayonet to fix on the Muzzle, a 

Cartouch-Box and a Sword ; under the fame Penal- 

ties as by any former As: But this Statute fhall 

not extend to make any Perfon chargeable to the 

Militia, not chargeable by Law; or to enlarge the 

Power of the Lieutenancy beyond the Authority gi- 

ven them by the A&s of the 13, 14 & 15 Car. 2. but 

only in Cafes exprefly provided for by this A@: 
And thefe Statutes fhall not be conftrued to give a- 

ny Power for the Tranfporting any of the Subjeéts 
ot this Realm, or the Compelling them to march 

out of this Kingdom; otherwife than according to 
the Laws of England. By Stat. 7 Geo. 2. c. 23. When 

his Majefty shall think it neceffary for the Safety of 
the Kingdom, and it shall be declared to the Lieu- 

tenants of Counties, @%c. the Perfons empowered 

are to raife, draw out and march fuch Part of the 

Militia of any City, Town or County, as they 

fhall judge moft proper and convenient; and the 
Pay advanced by the Perfons chargeable, is to be 

repaid and made good to them in fix Months, by 

Affeffment throughout the whole County, City, &c. 

The Militia of Horle and Foot are computed to be 
about the Number of two hundred Thoufand, in 
‘England and Wales. 

Dit, (Molendinum) Is a Houle or Engine to grind 
Corn; and either a Water-Mill, Wind-mill, Horfe- 
mill, Hand-mill, &%. And befides Corn and Grift- 
mills, there are Paper-mills, Fulling or Tucking- 
mills, Iron-mills, Oil-mills, Gc. 2 Inf, 621. 

MPill-leat, A Trench of Water by a Mill, See 
Leat. i 

Millet, (Miliunm) A fmall Grain fo termed from 
its Multitude. Litt. Diét. 

Mina, A Corn Meafure, of different Quanti- 
ty, according to the Things meafured by it: And 
Minage was a Toll or Dury paid for felling Corn by 
this Meafure. Cowel, According to Littleton, it is a 
Meafure of Ground, containing one hundred and 
twenty Foot in Length, and as many in Breadth ; 
alfo it is taken both for a Coin and a Weight. Litt. 
Dit. 

Minare, To mine or dig Mines. 
Minor. Record 16 Ed. 1. 

Mineral Courts, (Curia Minerales) Are Sawo. 
peculiar for regulating the Concerns of Lead- Mines; 
as Stannary Courts are for Tin. See Berghmote. 

Mine: Poventurers, A Company eftablithed by | 

| Srature, governed by the Duke of Leeds, &c. Vide | 
| 9 Ann. C 24. 
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Mines, (Minevic) Quarries or Places whereout 
any Thing is digged; and are likewife the hidden 
Treafure dug out of the Earth. The King by his 
Prerogative hath all Mines of Gold and Silver to 
make Money; and where the Gold and Silver in 
Mines is of the greater Value, which are called 
Royal Mines. Plowd. Com. But by Statute, no Mine 
of Copper or Tin fhall be adjudged, a Royal Mine, 
though Silver be extratted 1 W. & M. c. 30. And 
Perfons having Mines of Copper, Tin, Lead, &. 
fhall enjoy the fame, although claimed to be Royal 
Mines; but the King may have the Oar, (except in 
Devon and Cornwall) paying to the Owners of the 
Mines, within thirty Days after it fhall be raifed, 
and before removed, 16 1. per Tun for Copper Oar, 
wafh’d and made merchantable; for Lead Oar, 9 1. 
per Tun; Tin or Iron qos. &c. Stat. 5 W. & M. c. 
6. If a Man hath Lands where there are fome 
Mines open, and others nor, and he lets the Land 
with the Mines therein, for Life or Years, the Lef- 
fee may dig in the open Mines only, which is fufh- 
cient to fatisfy the Words in the Leafe; and hath 
no Power to dig the Mines unopened: But if there 
be no open Mine, and the Leafe is made of the 
Lands, together with all Mines therein, there the 
Leflee may dig for Mines and enjoy the Benefit 
thereof; otherwife thofe Words would be void. 
t Infi. 54. 5 Co. Rep. 12. 2 Lev. 184. To dig Mines 
is Wafte, where Leffees are not authorifed by their 
Leafes: Though a Mine is not properly fo called 
*till it is open’d; being but a Vein of Iron, or 
Coals, &c. before. 1 Co. Inft. 54. 

Mines, In another Signification are Caves or 
Trenches dug under Ground, whereby to undermine 
the Walls of a City or Fortification. 

Miniments or Muniments, (Munimenta, from 
Munio, to defend) Are the Evidences and Writings 
concerning a Man’s Poffeflion or Inheritance, 
whereby he is enabled to defend the Title of his E- 
ftate: And this Word includes all Manner of Evi- 
dences, Deeds, Charters, @%c. Terms de Ley 451. 
Stat. 5 R. 2. ce §. and 35 H. 6. c. 37. 

Miniflers. If a Minifter is ditturbed in the Ex- 
ecution of his Office in the Church; the Punith- 
ment upon Conviction is a Fine, of 19/.. And upon 
Non-payment three Months Imprifonmenr, ¢¥c. 
2 & 3 Ed.6. 1. And Difturbing a licenfed Mini- 
nifter, incurs a Forfeiture of 20 by 1 W. & iM. 


ce 18. 

Minitri Regis, Extend to the Judges of the 
Realm ; as well as to thofe that have Minifferial Of- 
fices in the Government. 2 Inf. 208. 

Minoz, One under Age; gnd more properly an 
Heir Male or Female, before they come to the Age 
of twenty-one Years; during which Minority they 
are generally incapable to aé for themfelves. 

Minors, Friars Minorites, of the Order of Sr. 
Francis, that had no Prior; they wafhed each o- 
ther’s Feet, and increafed very much in the Year 
1207. Matt. Weftm. r ; 

Mintkrel, (Minfrellus, from the Fr. Meneftrier) A 
Mutician, Fidler, or Piper; mentioned in the Stat. 
4H. 4.c.27. There was formerly a King of Min- 
firels; and it was ufual for thefe Minftrels, not only 
to divert Princes and the Nobility, with mufical In- 
ftruments and flattering Songs in Praife of them and 
their Anceftors, but alfo with various Sports, €c. 
In the County of Chefer, the antient Family of the 
Duttons have the Licenfing of Minfirels; and thofe 
are excepted out of the Vagrant Act, 39 Eliz. c 4, 
Fe. 

Mint, (Oficina Monetaria, Monetarium) 1s the 
Place where the King’s Money is coined; which ts f 
at prefent and long hath been in the Tower of Lon 
don, though it appears by divers Statutes, that in 
antient Times the Mint has alfo been at Calis, and 
other Places. 2 R.2.c.16. and 9H. §.¢.5. .The 
Mint-Ma fier is to keep his Allay, and receive Sil- 
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ver at the true Value, €c. 2 H. 6. c. 12. And Gold 
and Silver delivered into the Mint is to be affay’d, 
coin’d, and given out, according to the Order and 
‘Time of bringing in ; and Perfons fhall receive the 
fame Weight of Coin or fo much as it fhall be finer 
or coarfer than the Standard, &c. Stat. 18 Car. 2. c. $. 
All Silver and Gold extra&ed by melting and refining 
of Metals, fhall be employed for the Increafe of 
Monies, and be fent to the Mint, where the Value 
is to be paid. 1 W. & M. v. 30. By the Stat. 18 Car. 
2.3000 /. a Year was granted out of certain Duties 
on Wine, Beer, &c. imported, to defray the Expence 
| of the Mint: But this was increafed by the Srat, 4 
E 5 Ann. c. 22. and much augmented by 1 Geo. 1.c: 
43. by which Statute it may be a Sum not exceed- 
ing 150001. per Ann. for England and Scotland, €c. 
The Officers belonging to the Mint have not always 
been alike: They are now the following, wiz. The 
Warden, who is the Chief of the Reft, and is by his 
Office to receive the Silver and Bullion of the 
Goldfmiths to be coined, and take Care thereof, 
and he hath the Overfeeing of all the other Officers. 
The Mafter Worker receives the Silver from the War- 
den, and caufes it to be melted, when he delivers it 
to the Moniers, and taketh it from them again after 
made into Money. The Comptroller, who is to fee that 
the Money be made to the juft Affife, and control 
the Officers, if the Money be not made as it ought. 
The Mafter of the Affay, that weigheth the Silver, 
and examineth whether it be according to the Stan- 
dard. The Auditor takes Accounts of the Silver, &c. 
The Surveyor of the Melting, who is to fee the Silver 
caft out, and that it be not altered after the Affay- 
| Mafter hath made Trial of it, and it is delivered 
| to the Melters, The Clerk of the Irons, that feeth 
that the Irons be clean and fit for Working. The 
Graver, whofe Office is to ingrave the Stamps for 
the Money. The Melters, that melt down the Bullion, 
| &c. The Blanchers do anneal and cleanfe the Money. 
The Moniers, who are fome to fhear the Money, o- 
thers to forge and beat it broad, fome to round, 
and fome to Stamp or coin it. The Protof to pro- 
vide for all the Moniers, and to overfee them, &c. 
Vide Coin. - 

Mint, A pretended Place of Privilege in South- 
vark, near the King’s Benih, put down by Statute. 
If any Perfons within the Limits of the Mint fhall 
obftru& any Officer in the ferving of any Writ or 
Procefs, &¥c. or affault any Perfon therein, fo as he 
receive any bodily Hurt, the Offenders fhall be 
guilty of Felony, and be tranfported to the Planta- 
tions, &%c. Stat. 9 Geo. 1. See Privileged Places. 

Minute Tithes, (Minores Decime) Small Titbes 
of Wool, Lambs, Pigs, Butter, Cheefe, Herbs, 
Seeds, Eggs, &c. fuch as ufually belong to the Vi- 
car. Vide Tithes. : 

MPinutio, Blood-letting; which was a common 
old Pra&ice among the Regulars and Secular Priefts 
or Canons of Churches, who were the moft confi- 
ned and fedentary Men. Stat. Cathed. Eccl. Sti. Paul. 
London.” 

Miracula, A fuperftitious Play, pratifed by the 
Popifh Clergy. Corel. 

Mis, This Syllable added to another Word, fig- 
nifies fome Fault or Defe&: As Mifprifion of a Crime; 
Mifdiceve, i. e. to {candalize any one; Mifdocere, to 
teach amifs, Si Presbyter populum faum mifdoceat. 

DWifadventure, (Fr. Mefadventure, i. e. Infortunium) 
Has an efpecial Signification for the Killing a Man, 
partly by Negligence and partly by Chance. S. P.C. 
lib. 1. c. 8. And Briton diftinguifhes between Adven- 
ture and Mifadventure;, the firt he makes to be meer 
Chance; as if a Man, being upon or near the Wa- 
ter, be taken with fome fudden Sicknefs, and fo 
fall in and is drowned; or into the Fire, and is 
burnt; Adifadventure he fays is, where a Perfon 
comes to his Death by fome outward Violence, as 
the Fall of a Trec, the Running of a Cart-whceel, | 
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Stroke of a Horfe, or fuch like. Brit. c. 7. Staund- 
ford conftrues Mifadventure more largely than Britton 
underftands it; and fays, it is where one thinking 


no Harm carelefly throws a Stone, wherewith he 
‘kills another, &c. Weft defines Mifadventure to be, 


when a Man is flain by meer Forture againft the 
Mind of the Killer; and he calls it Homicide by 
Chance mix’d, when the Killer’s Ignorance or Neg- 
ligence is join’d with the Chance. Weft. Symb. Sect. 
48,49. See Chancemedley. 

Miteognifant. Ignorant, or not knowing. In | 
the Stat. 32 Hen. 8. cap. 9. againft Champerty and 
Maintenance, it is ordain’d, that Proclamation fhall 
be made twice in the Year of that A&, to the In- 
tent no Perfon fhould be ignorant or mifcognifant of 
the Penalties therein contain’d, &c. 

DMittomnputing, In Covenant for Payment of 
Rent, the Mifcafting of the Sum due, doth not 
make it ill; and if more be laid, it fhall be a- 
bated as Surplus: But it is otherwife in Debt for 
Rent. Dyer 55. 

Mifcontinuante; Signifies the fame with Difconti- 
nuance. Kitch.231. Though “tis generally faid to 
be, where a Continuance is made by undue Procefs. 
Fenk. Cent. 57. 

“Mile, (A French Word, written in Latin Mifum, 
and fometimes Mifay Is a Law Term fignifying 
Expences, and it is fo commonly ufed in the En- 
tries of Judgments in perfonal A@ions; as when 
the Plaintiff recovers, that Recuperet damna' fua to. 
fuch a Value, and pro Mifis & Cuftagiis, for Cofts 
and Charges, fo much, &c. This Word hath alfo 
another Signification in the Ufe made of it by Law; 
which is where it is taken for a Word of Art, ap- 
propriated to a Writ of Right, fo called, becaufe both 
Parties have put themfelves upon the meer Right, 
to be tried upon the Grand Afife ; ‘fo as that which 
in all other A&ions is called an Iffue, in a Writ of 
Right is term’d a Mife: But if in the Writ of 
Right a collateral Point be tried, there it is called an 
Iffue. To join the Mife upon the Meer is as much as to 
fay, to join the Mife upon the clear Right ; i. e. to join 
upon this Point, whether has the more Right, the 
Tenant or Demandanr. 1 Inf. 294. 37 Ed. 3.c. 16. 

Mites, Are taken for Taxes or Tallages, @c. An 
honorary Gift or cuftomary Prefent, from the Peo- 
ple of Wales to every new King and Prince of Wales, 
antiently given in Cattle, Wine and Corn, but now 
in Money, being 5000/. or more, is denominated a 
Mife: So was the ufual Tribute or Fine of 3000 
Marks, paid by the Inhabitants of the County Pala- 
tine of Chefter, at the Change of every Owner of the 
faid Earldom, for the Enjoying of their Liberties. 
And at Chefter they have a Mife-book, wherein every 
Town and Village in the County is rated what to 
pay towards the Mife. The 27 Hen. 8. c. 26. ordains, 
that Lords fhall have all fuch Mifes and Profits of 
their Lands as they had in Times paft, &c. And 
Mife is fometimes corruptly ufed for Meafe, in Law 
French Mees, a Meffuage; as a Mife Place in fome 
Manors is fuch a Meffuage or Tenement as anfwers 
the Lord a Heriot at the Death of its Owner. 2 Inf. 

28, 

; Mife-Money, Was Money given by Way of Con- 
tract or Compofition to purchafe any Liberty, &c. 
Blount, Ten. 162. 

Miferere, The Name and firt Word of one of 
the Penitential Pfalms, and is moft commonly that 
which the Ordinary gives to fuch guilty Malefac- 
tors as are admitted to the Benefit of the Clergy; 
being therefore called the P/alm of Mercy. 

DPifericordia, Is in Law ufed for an arbitrary or 
diferetionary Amerciament impos’d on any Perfon 
for an Offence; and where the Plaintiff or Defen- 
dant in any A&tion is amerced, the Entry is Ireo in 
Mifericordia, Fc. Bra. lib 4. tratt. 5. cap. 6 Kitch. 
78. It is called Adifericordia, becaule it ought to be 
but finall, and rather lefs than the Offence, accor- 
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ding to Magna Charta, c 14. Sometimes Mifericordia 
is to be quit of all Manner of Amerciaments. Cromp. 
Furifd. 196. See Amerciament. 

DMilericordia communis, Signifies where a Fine is 
fet on the whole County or Hundred. A, de 
communi Mifericordia guando contigerit, videlicet Comi- 
tatus © Hundredi coram nobis vel aliquibus Fufticiariis 
noftris, CFc. 
Milericordia in Cibis ¢ potu, Is ufed for any 

Portion of Meat and Drink, given to the Religious 

in Convents beyond their ordinary Allowance. Matt. 

Parif. And in fome Convents they had a ttated Al- 

lowance of thefe Over-commons upon extraordinary 

Days; which were called Mifericordis Regulares. Mon. 

Angl. Tom, 1. pag. 149. 

Witevenice, Is where a Man accufed of a Crime, 
fails in his Defence or Purgation; when he is faid 
to fucceed ill. Leg. Canut. 78. 

Misfeafance, A Mifdeed or Trefpafs. The 
Jury fhall inquire of all Purpreftures and Misfea- 
fances. Cro, Car. 498. 

Misfealoz, Isa Trefpaffer. 2 Inf. 200. i 

Miskenuing, (Miskenninga) Is derived from Mis, 
and Sax. Cennan. i. €. citare. Leg. H. 1. c. 12. Iniqua 
vel inju fia in jus vocatio, inconftanter Logui in Curia, vel 
invariave. Ic is mentioned among the Privileges 
granted and confirmed to the Monattery of Ramey 
by S. Edward the Confeffor. Mon. Angl. Tom. 1. pag. 
237. Et in Civitate London. in nullo Placito Miskenna- 
gium. Chart. H. 2. 

Miskering., Hoc eff quietus pro querelis coram qui 
bufcunque in tvanfumptione probata, MS. LL. in Bibl. 
Corton. fol. 262. ` 

Mifnomer, (Compounded of the Fr. Mes, figni- 
fying amifs, and Nomer, i. e. Nominare) Is the -Ufing 
of one Name for another, a Nifnaming. Nomen eft 

| quafi rei notamen, and was invented to make a Diftine- 
tion between Perfon and Perfon; and where a Per- 
fon is deferibed, fo that he may be certainly diftin- 
guifhed from other Perfons, the Omiffion or in any 

Cafe the Miftake of the Name fhall not avoid the 

Grant. 11 Rep. 20, 21. And if the Name of a Par- 

ty is miftaken; the Judges ought to mould a finall 

Miftake, fo as to fupply the A& of the Party by 

the Law. Hob.125. But the Chriftian Name ought 

always to-be perfe&; and the Law is not fo precife 
as to Surnames, as it is of Chriftian Names. Poph. 

57. 2 Lill. Abr.199. Mifprifions of Clerks in Names 

are amendable: And Peter and Piers, have been ad- 

judged one and the fame Name. 2 Cro. 67, 425. 1 

Leon. 146. And fo Saunder and Alexander; and Gar- 

vet and Gerald, are but one Name: But Ranulph and 

Randolph; Ifabel and Sybil, &c. are feveral Names, 

and muft be named Right. 1 Roll. Abr. 135. 1 And. 

211. Where a Chriftian Name is quite miltaken, as 

Fohn for Thomas, Ec. it may be pleaded, that there 

was no fuch Man in grum Natura. Dyer 349. If a 

Perfon pleads, that he was never called by fuch a 

Name, it is ill; for this may be true, and yet he 

might be of that Name of Baprifin. 1 Salk. 6. One 

whofe Name is Edmund is bound in a Bond by the 

Name of Edward; though he fubferibes his true 

Name, that is no Part of the Bond. 2 Cro. 640. 

Dyer 279. A Man cannot bave two Names of Bap- 

tifm: But if a Perfon be bound by the Name of 

W. R. he»may be fued by the Name of W. R. alias 

di&us W. B. his true Name; nor W. B. alias dia. 

W. R. 3 Salk. 238. A Lady, Wife to a private Per- 

fon, ought to be named according to the Name of 

her Husband, or the Writ fhall abate; fo if the 

Son of an Earl, &c. be fued as Lord, and not asa 

private Perfon, by the Name of his Family. Dyer 

16. 2 Salk. 451. Where a Man’s Title is miftaken 

in a Writ, é#c. it fhall abate, and he muft be arrett- 

ed again. 1 Vent.154. And the Plaintiff is to con- 
fels the Mifnomer, and ‘pray an Abatement of his 
Writ, before he proceeds to a new one. Trin. 2 Ann. 
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be miftaken in a Leafe or Demife, on Nor guilty 
pleaded, the Iffue is not, whether the Perfon ma- 
king the Leafe is a Lord, or not; fo that it is fuf- 
cient if ‘tis the.fame Perfon who demifed, though 
mifnamed, Allen 58. 2 Nelf Abr. 1172. Mifnomer of 
Corporations, may be pleaded in Abatement. 1 Leon. 
159. § Mod. 327. 2 Salk. 451. And if there be any 
Miftake in the Name of a Corporation, that is ma- 
terial in their Leafes and Grants; they will be void. 
2 Bendl. x Anderf. 196. A Defendant may avoid an 
Outlawry, by Pleading a Mifnomer of Name of 
Baptifin or Surname; Mifnomer as to Additions of 
Eftate, of Town, ¢%c. 2 Hawk. P. C. 460. Though 
Mifnomer of a Surname may not be pleaded on an 
Indictment ; in Appeal ic may: And any other Mif- 
nomers, and defeStive Additions, are as fatal in an 
Indiétment as an Appeal. Ibid. 130. A Mifnomer 
muft be pleaded by the Parry himtelf who is mif 
named. 1 Lutw. 35. If a Man is taken upon a Cap. 
Excom. who is not of the Name in the Writ, he has 
no Day in Court to plead this Matrer to be-difchar- 
ged; but muft bring an AGion of Falfe Imprifon- 
ment. 1 Mod. 70. See Abatement and Addition. 

—— Mifpifion, (Mifprifio, from the Fr. Mefpris, Con- 
tempus) Signifies a Negleé or Overfight: As for 
Example; Adi/prifion of Treafon is a Negligence in 
not revealing Treafon where a Perfon knows it to 
be committed. Staundf, P. C. lib. 1. cap. 19.. If a 
Man knoweth of any Treafon or Felony, and conceals 
the fame, it is Adi/prifion: In a larger Senfe, Mifpri- 
fion is taken for many great Offences, which are nei- 
ther Treafon nor Felony, or Capital, bur very near 
them; and every great Mifdemeanor, which hath 
no certain Name appointed by the Law, is fome- 
times called Mifprifion. 3 Inf. 36. H. P.C, 127. 
Wood 406, 408. When one knows that another hath 
committed Treafon, and doth not reveal it to the 
King or his Privy CounciJ, or fome Magiftrate, 
that the Offender may be fecured and brought to 
Juftice, it is High Treafon by the antient Common 
Law; for the Delay in Difcovering the Treafon was 
deem’d an Affent to it, and confequentiy High 
Treafon; But there muft now be an a&ual Affent 
to fome outward A& to make it Treafon. Braéton 
118. S. P. C. 37. 3 Inf. 138, 140.. And by Stat. 1 & 
2 P. & M. c. 10. a bare Concealment of any High 
Treafon, fhall be only Mifprifion of Treafon. A Per- 
fon having Notice of a Meeting of Confpirators a- 
gainft the Government, goes into their Company 
and hears their rreafonable Confultation, and con- 
ceals it, this is Treafon; and fo where one has 
been accidentally in fuch Company, and heard fuch 
Difcourfe, if he meets the fame Company a ‘fecond 
Time ; for in thefe Cafes the Concealment is atten- 
ded with Circumftances which fhew an Approbation 
thereof. H.P.C.127. Kel. 17,21. And a Man 
that hath Knowledge of a Treafon cannot fecure 
himfelf by Difcovering generally that there will 
be a Rifing, without difclofing the Perfons intend- 
ing to rife; nor can he do it by Difcovering thefe 
to a private Perfon, who is no Magiftrate. 5. P. C. 
E. P. C. 127. But where one is told in general, 
that there will be a Rifing or Rebellion, and doth 
not know the Perfons concerned in it, or the Place 
where, &c. this uncertain Knowledge may be con- 
cealed, and ir fhall not be Treafon or Mifprifione 
Kel. 22. 1H. P.C. 36. If High Treafon is ditco- 
vered to a Clergyman in Confeflion, he ought to 
reveal it; but not in Cafe of Felony. 4 Infl. 629. Con- 
cealers of Bais of Abfolution from Rome are guilty 
of Mijprifion of Treafon. 13 Eliz. c 2. There is a} 
Mifprifion of Treafon in counterfeiting the Great 
Seal; forging and uttering counterfeit Money f 
broughr from another Kingdom, €%c. 14 Eliz. ¢. 3. } 
And Mifbrifion being included in every Treafon or } 


| Felony; where a Man hath committed Treafon 


or Felony, the King may caufe him to be indifted 


i Salk: 129. Bur if a Perfon’s Title of Lord, €c. | and arraigned of Mifprifion only, if he pleafe. 
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S.P.C, 32. Butif a Perfonisindi&ed of Mifprifion as 
for Treafon; tho’ he be found Guilty, the Judges fhall 
not give Judgment thereon, he not being indi&ed of 
the Mifpr fion. Fenk. Cent. 217. Information will not 


lie for Mifprifion of Treafon, &c. but Indi&ment, 
as for.capital Crimes: And there muft be two Wit- 
neffes upon Inditments, as well as Trials of Mifpri- 
fion of Treafon, by the Statute 7 W.3. 2 Hawk. P.C. 
258, 260. In all Cafes of Mifprifion of Treafon, the 
Offender fhall be imprifoned for Life; and forfeit 
all his Goods and Chattels, and the Profits of his 
Lands during Life. H. P. C. 128. 3 Inf. 36, 218. 

DMifprifion of Felony, Is not only where a Man 
knows of any Felony committed, and concealeth or 
procures the Concealment thereof; but under this 
Title of Mifprifion, that of Theftbote may be reduced ; 
which is where one knowing of a Felony, takes his 
own Goods again, or rather Amends for the fame. 
3 Inf. 134, 139.. H. P. C. 130. Tho’ the bare 
Taking one’s own Goods again which have been 
ftolen is no Offence, unlefs fome Favour be fhewn 
the Thief. 1 Hawk. P.C.125. The Stat. 3 H 7. 
c. 1. provides againft Concealments of Felonies by 
Sheriffs, Coroners and Bailitfs, &c. And for Mif- 
prifion of Felony, the Otfenders fhall be punifhed by 
Fine and Imprifonment, and remain in Prifon till 
the Fines are paid. S. P.C. 

Milprifions at large, Are when Perfons contemn 
the King’s Prerogative, by refufing to affift the King 
according to Law; or by Speaking or Writing againit 
his Perfon or Government; receiving a Penfion 
from a Foreign Prince, without his Leave; retu- 
fing to take the Oaths of Allegiance and Supre- 
macy; and Contempts againft the King’s Palace; 
or the Courts of Juftice, &c. H. P.C. 3 Inf. 139, 


149. 

Mifp:ifions of Clerks, Relate to their Negle&s 
in Writing, or keeping of Records: And Mifprifion 
fignifies a Miftaking. 14 Ed. 3. ¢ 6. 

Difrecital Of Deeds or Conveyances, will fome- 
times hurt a Deed, and fometimes not. Hob. 18, 19, 
129. See Leafe. 

Mila, The Mafs, at firft ufed for the Difmiffion 
or fending away of the People: And hence it came 
to fignify the whole Church Service, or Common 
Prayer; but more particularly the Communion 
Service, and the Office of the Sacrament, after 
thofe who did not receive it were difmiffed. Lit. 
Dis. 

Mial, Miffzle, The Mafs-Book, containing all 
Things tobe daily faid in the Mafs. Lindw. Provin- 
cial. lib. 3. cap. 2. 

Mie Presbpter, Significs a Prieft in Orders. 
Blount. 

Miflura, Singing the Nunc Dimittis, and perform- 
ing the’ many other Ceremonies to recomend and 
difmifs a dying Perfon. And in the Statutes of the 
Church of St. Paul’s in London, colle&ted by Ralph 
Baldeck, Dean about the Year 1295. in the Chapter 
de Fratevia, of the Fraternity or Brotherhood, who 
were obliged to a mutual Communication of all Re- 
ligions Offices, it is ordained Ut fiat commen- 
datio & Miffura € fepultura omnibus fociis coadunan- 
tibus © aftantibus. Liber Stat. Ecclef. Pauline, M.S. 
fol. 25. 

DMiffuriumt, Is a Dith for ferving up Meat to a 
Table; whence a Mefe, or Portion of any Diet ; 
— But Voffius tells us “tis called Mefs, guia dono Mitti 
folat a principibus. Thorn’s Chron. pag. 1762. 

OWitriat, A falfe or erroncous Trial ; where it is 
ina wrong County, &c. 3 Cro.284. And Confent 
of Parties cannot help fuch a Trial, when it is pait. 
Hob. 5.. See Trial. 

MWifuler, Is an Abufe of any Liberty or Benefit; 
as he fhalf méke Fine for his Adifufer. Old Nat. Br. 

i49. Rv Mifufer, a Charter of a Corporation may 
be forfeited: So alfo an Office, @c. 





i z 


Mitred Pbbots, Were thofe Governors of Reli- 
gious Houfes, who had obtained from the Pope the 
Privilege of wearing the Mitre, Ring, Gloves, and 
Crofier of a Bifhop. The Mitred Abbots, fays Cowel, 
were not the fame with the conventual Prelates, who 
were fummoned to Parliament as Spiritual Lords, 
tho’ it hath been commonly fo held; for the Sum- 
mons to Parliament did not any Way depend on 
their Mitres, but upon their receiving their Tempo- 
rals from the Hands of the King. See Abbot. 

Mitta, (From the Sax. Mitten, Menfura) An an- 
cient Saxon Meafure; its Quantity doth not cer- 
tainly appear, but it is faid to be a Meafure of ten 
Bufhels. Domefday. Tit. Wirec fcire. Mon. Ang]. Tom. 
2. p. 262. And Mitta, or Mitcha, befides being a 
Soft of Meafure for Salt and Corn, is ufed for the 
Place where the Caldrons were put to boil Salt 
Calderias quoque ad Sal conficiendum cum propriis fedibus 
que vulgo Mitche vocantur. Gale’s Hilt. Brit. 767. 

Mitterido manufcriptum pedis Finis, Was a 
Writ judicial, direfted to the Treafurer and Cham- 
berlains of the Exchequer, to fearch for and tranf- 
mit the Foot of a Fine, acknowledged before Juftices 
in Eyre, into the Common Pleas, &c. Reg Orig. 14. 

Mittimus; Is a Writ for removing and tranf- 
ferring of Records, from one Court ro another ; as 
out of the King’s Bench into the Exchequer, and fome- 
times by Certiorari into the Chancery, and from thence 
into another Court: But the Lord Chancellor may 
deliver fuch Record with his own Hand. Stat. § R. 
2. co 15. 28 & 29 H. S. Dyer 29, 32. Mittimus is al- 
fo a Precept in Writing, under the Hand and Scal 
of a Juftice of Peace, dire&ted to the Gaoler, for 
the Receiving and fafe Keeping of an Offender, 
until he iš delivered by Law, 2 Inf. 590. One mutt 
be committed by lawful Mittimus ; or Breach of Pri- 
fon will not be Felony, &c. 

Mittre a large, Set or put at Liberty. Law Fr. 
Dié. 

Wirt Tithes, Are thofe of Cheefe, Milk, and of 
young Beatfts, &c. 2 Co. Inft. 649. Sce Tithes. 

APockadoes, Stuffs made in England, and other 
Countries; mentioned in the Stat. 23 Eliz. = 9: 

Moderata milericozdia, A Writ that lies for him 
who is amerced in a Court-Baron, or other Court 
Q of Record, for any Tranfgreflion, beyond the 
| 
| 
| 

















Quality or Quantity of the Offence : It is dire&ed 
to the Lord of the Court or his Bailiff, command- 
ing them to take a moderate Amerciament of the Party, 
jand is founded upon Magna Charta. If a Man be 
amerced in a Court-Baron, on Prefentment by the 
Jury, where he did not any Trefpafs, he fhall nor 
| have this Writ, unlefs the Amerciament be excef- 
| five and outragious: And if the Steward of the 
| Court, of his own Head, will amerce any Tenant 
or other Perfon without Caufe, the Party ought not 
to fue for his Writ of Moderata Mifericordia, 1f he be 
diftrained for that Amerciament; but he fhall have 
Aion of Trefpafs. New Nat. Br. 167. When the 
Amercement which is fet on a Perfon is affeered by 
his Peers, this Writ of Moderata Mifericordia doth 
not lie; for then it is according to the Statute, 
10 Ed. 2. 

Moviatio, Was a certain Duty paid for every 
Tierce of Wine. ‘Mon. Angl. Tom. 2. p. 994. 

Modius, A Meafure, ufually a Bufhel; but va- 
rious according to the Cuftoms of feveral Countries. 

Modius Terre bel Agri, This Phrafe was much’ 
ufed in the antient Charters of the Britifh Kings, 
and probably fignified the fame Quantity of Ground 
as with the Romans, viz, One hundred Foot long, 
and as many broad, Sciendum eft quod dedit Ilias 
pedum quatuor Modiorum Agri cum omni cenfu fuo, Be 
Mon. Angl. Tom. 3. p. 209. 

Modo ¢ foz:ma, Are Words of Art in Law Plead- 
ings, @c. and particularly ufed in the Anfwer of 
a Defendant, whereby he denies to haye done the 
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Thing laid to his Charge, Modo €* forma declarata. 
Kitch. 232. And Modo € forma are of the Subltance 
of the Iffue ahd marerial, when a collateral Point 
in Pleading is traverfed; but not wliere the Iffve 
taken goes direGly to the Point of the Wric.or Ac- 
tion, for they then are only Words of Form or of} 
Courfe. Co. Litt. 281. 

Modus Wecimandi, Is when Lands, Tenements, 
or fome annual certain Sum, or other Profit, hath 
been given Time out of Mind to a Parfon and his 
Succeffors, in full Satisfa€tion and Difcharge of all 
Tithes in Kind, in fuch a Place. 2 Co. Rep 47. And 
it may be paid in Cities and Towns, as in London, 
for Houfes, in licu of the Tithe of the Lands on 
which the Houfes were built : And there may be a 
Modus Decimandi for perfonal Tithes. 2 Inft. 657, 659. 
A Modus ought to be for the Benefit and Advantage 
of the Parfon; and is fuppofed to be of the full 
Value of the Tithes, at the Time of the original 
Compofition; and if it doth not now come up to thar 
Value, it fhall be intended that the Tithes are im- 
proved, or that Money is become of lefs Value than 
it was at the Time of the Modus agreed on. 13 Rep 
152. Hob. 40. But one Tithe muft nor be paid in 
Confideration of another; it is to be fomething dife- 
rent from the Thing that is due, where the Tithes 
are due of common Right, and nor by Cuftom on- 
ly ; and it muft be fomething as certain and dura- 
ble as the Tithe: All which are neceffary to make 
a good Prefecription. 1 Roi. Abr. 650. 1 Cro. 276, 446, 
475. Hob. 40. A Modus arifes either by Compofition, 
Cuftom or Prefeription ; a Compofition is an Agree- 
ment entered into by Deed, executed under Hand 
and Seal, that fuch and fuch Lands fhall be dif- 
charged of Tithes, paying fome annual Payment, 
or doing fomething for the Benefit and Advantage 
of the Parfon, &c. which is a legal Exemption from 
Payment of Tithes for ever, if made before the 
Stat. 13 Eliz. c. 10 Cuftom is what gives a Right 
to a whole County, City, Town or Parifh, and muk 
be common to all within the Limits where it is aver- 
red to be; and Prefcription is that which gives a 
Right to fome particular Perfon, with refpe& 
to fome particular Houfe, Farm, &c. And the 
Ecclefiaftical Laws allow forty Years to make a 
good Cultom and Prefcription; but by the Common 
Law, it muft be beyond the Memory of Man. 1 
Roll. Abr. 653. Count. Parf. Compan. 159. A Layman, 
Lord of a Manor, may Tapt De modo Decimandi, 
for himfelf and Tenants; alfo a private Perfon, for 
his own Lands, or Part thereof, &c. Though in 
Cafes of Prefcription, “tis only to be difcharged of 
a particular Sort of Tithes; for a Prefcription De 
non Decimando generally, would undo the Clergy, 
and therefore ic is not good where there is not fufht- 
cient left for their Maintenance; as it may be 
where there is a competent Livelihood for the Par- 
fon. 2 Rep.47. 1 Cro. 784. 1 Roll. Abr. 653. A Layman 
cannot preferibe by the Common Law De non De-i- 
mando; but he may be difcharged of Tithes for 
Lands in his own Hands, by Grant from Parfon, 
Patron and Ordinary. 2 Rep 44. A Parith, &c. 
may not prefcribe De mon Decimando, though it may 
prefcribe De modo Decimandi. 1 Rol. Aly. 653. But 
Tithes due by Cuftom only are not within the Rule 
againft Prefeription in non Decimando by Laymen ; 





| for by the like Cuftom Perfons may be difcharged 


from the Payment of fuch Tithes. Wood's Inf. 179. 
and fpiritual Perfons and Corporations may pre- 
feribe De non Decimando, to be difeharged abfolutely 
of Tithes, and pay nothing in lieu thereof; fo alfo 
may their Tenants. 2 Rep. 44. 1 Roll. Abr. 653, 654. 
1 Cro. §12,.A Parfon may fue in the Spiritual Court 
for a Modus Decimandi, or Rate Tithe; but if the 
Medus is denied, or a Cuftom is to be tried, ic muft 
be tried in the Common Law Courts: And where a 
Modus is pleaded in the Spirirual Court to a De- 
mand of Tithes in Kind, 4 Prohibition lies upon 
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Suppofition that the Spiritual Court will not admit 
of any Plea againft Tithes. 2 & 3 Ed. 6. c. 13. Wood 
178. Where Land is converted to other Ufes, as 
Hay Ground to Tillage, @c, or the Thing is altered 
or deftroyed; as when a Fulling Mill is made a 
Corn- Mill, or a Corn-Mill is come to Ruin, &c. a 
Modus made on good Confideration may be difchar- 
ged, and then Tithes fhall be paid in Kind. 1 Dano. 
Abr. 607,608. So by Nonpayment of the Confidera- 
tion; or by Payment of Tithes in Kind, for fo long 
Time, that the Prefeription for a Modus Decimandi 
cannot be proved: Tho’ a fhort Interruption ‘tis faid 
fhall not deftroy it, 1 Rod. 932. Hob. 43. A Payment 
of different Sums is Evidence that there is no Modus. 

Poicty, (Medietas, Fr. Moitie, 1. e. coegua vel 
Media pars) 1s the Half of any Thing; and co bold 
by Moieties, is mentioned in our Books, in Cafe of 
Joinrenants, Gc. Litt, 125. 

Meotendinum, A Mill of divers Kinds. See Mill. 

Moiendum, Signifies Corn fent to a Mill, a Grit. 
Chart. Abbat. de Rading, MS. fol. 116. 

Dolitura, Was commonly taken for the Toll or 
Molture paid for grinding Corn at a Mill, and fome- 
times called Molta, Fr. Moulta. Molitura libera; free 
Grinding or Liberty of a Mill, without paying Toll; 
a Privilege which the Lord generally referved to 
his own Family. Salva mihi © heredibus meis 
Molitura libera familie nofira quieta in ditto Molendino. 
Paroch. Antiq. 236. 

Molman, A Man Subject to do Service; applied 
to the Servants of a Monaftery. Prior. Lewes, p. 21. 
Spelm. Gloff. i 

Molmutian, o2 Molmutin atos, Thefe were 
the Laws of Dunwallo Molmutius, fixteenth King 
of the Britains, who begun his Reign above four 
hundred Years before the Birth of our Saviour, and 
they were famous in this Land till the Time of Wil- 
liam the 1ft, called the Congueror. This King was 
the firft who publifhed Laws in Britain; and his 
Laws, with thofe of Q, Mercia, were tranflated by 
Gildas out of the Britifh into the Latin Tongue. Usher's 
Primord. 126. 

Monatterics and Abbeys, &c. diffolved by KH. 8. 
See 27 H. 8. c. 28. and Abbot. 

Monctagium, Signified a certain Tribute paid by 
Tenants to their Lord every third Year, that he 
fhould not change the Money which he had coined, 
formerly when it was lawful for great Men to coin 
Money current in their Territories; but not of 
Silver and Gold: It was abrogated by the Star. t 
Hen. 1. c. 1. The Word Monetagium is likewife ufed 
for a Mintage, and the Right of coining or minting 
Money: Fus © Artificium cudendi Monetas: 

Moncy, (Moneta) Is that Meral, be it Gold or 
Silver, thar receives Authority by the Prince's Im- 
prefs to be current; for as Wax is not a Seal with- 
out a Print, fo Metal is not Money without Impref- 
fion, Co. Lit. 207. It belongs to the King only to 
pura Valuc, as well as the Impreflion on Money ; 
which being done, the Money is current for fo much 
as the King hath limited. 2 Inf. 575. Any Picce 
of Money coined is of Value as it bears a Propor- 
tion to other current Money, anà that without Pro- 
clamation: And though there is no A& of Parlia- 
ment, or Order of Srate for Guineas, as they are 
taken; yet being coined at the Mint, and having 
the King’s Infignia on them, they are lawful Mo- 
ney, and current at the Value they were coined 
and utrered at the Mint. 2 Salk. 446. But it has 
been obferved, that Guineas were originally coined 
for 20 s. according to the Twenty Shilling Pieces of 
Money, and that legally, no more ought to be de- 
manded for them: Alfo that in legal Proceedings, 
they fhould be mentioned as pecias Auri, vocat: Gui- 
neas valoris, Èc. § Mod. Rep. 7. If an A&ion is 
brought for Damages, the Value of Guineas may be 
given in Evidence to the Jury: But if the A&ion 
be for fo many Guineas, the Value ought to be fer 
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forth in the Declaration, to afcertain the Debt. 
Carthew 255.. Gold and Silver Coin, &c. is not to 
be exported without Licence, on Pain of Forfeiture. 
Stat. 9 Ed. 3, cap. 1. ‘And Money of Silver’ melred 
down, is to be forfeited, and double Value. 13 & 
14 Car. 2. 31. But by old Statures, foreign Mo- 
ney may be melted down; and no Money Mall be 
current. but the King’s own, &c. 27 Ed. 3. cap. 14. 
17 R. ae 1. See Coin and Exchange. 

MBoney, lending it absoad, The King by Procla- 
mation, may at any Time prohibit all his Subjects, 
nor exceeding one Year, to lend or advance Money 
to any foreign Prince or State, without Licence 
under the Great or Privy Seal; and if any Perfon 
knowingly offend in the Premiffes, he fhall forfeit 
treble the Value of the Money lent, &c. two Thirds 
to the King, and the other to the Informer: But 
Perfons may deal in foreign Stocks, or be inter- 
efted in any Bank abroad, eftablifhed before iffu- 
ing his Majefty’s Proclamation. Stat. 3 Geo. 2. c. §. 

Money in Court, In Law Proceedings, Money 
demanded. is oftentimes brought into the Court, 
| either by a Rule of Court, or by pleading a Profert 
in Curiam of the Money; and then if the Money is 
not paid into Court, rhe Plea will not be received. 
‘The: Money mutt be -brought into Court, upon the 
Plea of a Tender: And the Defendant may at any 
Time, pending an A&tion on Bond with a Penalty, 
bring the Money and Cofts into Court, and it fhall 
be a good Satisfaction and Difcharge, by Stat. 4 & 
5 Ann. c. 16. If a Defendant pay Money, or Part, 
into Court, and it is ftruck out of the Declaration, 
though the Plaintiff is Nonfuir, he fhall take the 
Money ont of Court, for by paying it into Court, the 





the Defendant brings Money into Court upon a Ten- 
der and dncore prift, and the Plaintiff takes Ilue up- 
onthe Tender, and it is found againft him, then 
the Defendant fhall have the Money out of Court. 2 
Salk. 597. Money may be brought into Court upon 
an Aétion of Debt for Rent: In Replevin, when 
the Defendant avows for fo much Rent arrear, the 
Plaintiff had been admitted to bring it into Court: 
And in Covenant; &c. where the Breach is affigned 
for- Nonpayment of Rent, the Defendant may 
bring the Money due into Court. Ibid. In a Quan- 
tum Mervit it hath been denied; though it was 
granted in fuch Cafe, Pafch. 5 Ann. And it is faid, 
where an Adtion is brought by an Executor or Ad- 
miniftrator, the Defendant cannot bring the Money 
into Court. 2 Salk. 596. 

Monepers, (Monetari) Are taken for Bankers, or 
thofe that make it their Trade and Buftnefs ro turn 
and return Money; alfo Officers of the Mint, men- 
tioned in the Stat, 1 Ed. 6. c. 15. 

Monger, A little Sea Veffel which Fifhermen ufe. 
Srat, 13 Eliz.c.11. And whem a Word ends with 
Monger, as Ironmonger, &c. it fignifies Merchant, 
from the Sax. Manger, i. e. Mercator: 

Donk, (Monachus) From the Gr. Mav@» folus, 
qu. foli; i.e. Separati ab aliorum confortio vivaut, be- 
caufe the firft Monks lived alone in the Wildernefs. 
They were after divided into three Ranks; Cæno- 
bitarum, i.e. a Society living in Common in a Mo- 
naftery, &%c. under the Government of a fingle Per- 
fon; and thefe were under certain Rules, and. af- 
rerwards called Regulars. Anachorete or Evemite, thofe 
Monks who lived in the Wildernefs on Bread and 
Water. And Sarabaite, Monks living under no Rule, 
that wandered jn the World. Sr. Ferome tells us, 
that of the Anackorete Paulus fuit Autor, Antoninus Il- 
Inftvator, Fobannes Baptifta princeps. 

Monkery, The Profeflion of a Monk, mentioned 
in Whitlock’s Readings upon the Srat. 21 H. 8. ¢. 13. 

Monks Clothes, Made of a certain Kind of 
coarfe Cloth. Vide 20 H. 6. 

Monopoly, (From MO, unus EF gwrtws vendo) 
Is an Allowance of the King by his Grant, Com- 
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miffion or otherwife, to any Perfon or Perfons, for 
the fole Buying, Selling, Making, Working or 
Uling of any Thing, by which other Perfons are 
reftrained of any Frecdom or Liberty that they had 
before, or hindered in their lawful trade. 3 Inf. 181. 
It is defined to be where the Power of Selling any 
Thing isin one Manalone; or when one fhall in- 
grofs and get into his Hands fuch a Merchandize, 
Efc. as none may fell or gain by them but hin:felf. 
11 Rep. 86. And a Monopoly hath three Incidents 
mifchievous to the Publick: 1. The Raifing of the 
Price. 2. The Commodity will not be fo good. 3. 
The impoverifhing of poor Artificers. Ibid. Al 
Monopolies are againft the antient and fundamental 
Laws of the Realm: A By-Law, which makes a 
Monopoly, is void; and fo isa Prefcription for a fole 
Trade to any one Perfon or Perfons, exclufive of 
all others. Moor 591. Monopolies by the Common 
Law are void, as being againft the Freedom of 
Trade, and difcouraging Labour and. Induftry ; 
and putting it in the Power of particular Perfons 
to fet what Prices they pleafe on a Commodity. 1 
Hawk. P. C. 2311 Upon this Ground it hath been 
held, that the King’s Grant to any Corporation of 
the fole Importation of any Merchandize, is void. 
2 Roll. Abr. 214. 3 Inft. 182. The Grant of the fale 
Making, Importing and Selling of Playing Cards, 
was adjudged void. 11 Rep. 84. Moor 671. And the 
King’s Grant of the fole Making and Writing of 
Bills, Pleas, and Writs in a Court of Law, to any 
particular Perfon, hath been refolved to be void. 
1 Fones 231. 3 Mod. 75. .The King may grant to 
particular Perfons the fole Printing of the Holy 
Scriptures, and Law Books. 1 Hawk. 231. All Mat- 
ters of this Nature ought to be tried’ by the Com- 
mon Law, and not at the Council-Table, or any o- 
ther Court of that Kind; and the Making ufe of 
or Procuring any unlawful Monopoly, is punifhable | 
by Fine and Imprifonment at Common Law. 3 Inft. - 
181, 182. By Stature, all Monopolies, Grants, Let- 
ters Patent and Licences, for the fole Buying, Sel- 
ling and Making of Goods and Manufadures, arc 
declared void, except in fome particular Cafes; 
and Perfons grieved by putting them in ufe, fhall 
recover treble Damages and double Cotts, by A&i- 
on on the Sratute; and delaying fuch A&tion, before 
Judgments, by Colour of any Order, Warrant, ¢¥c. or 
delaying Execution after, incurs a Pramunire: But 
this doth not extend to any Grant or Privilege gran- 
ted by A& of Parliament; nor to any Grant or Char- 
ter to Corporations or Cities, &c. Grants to Com- 
panies or Societies of Merchants, for Enlargement 
of Trade; or to-Inventors of New Manufaures, 
who have Patents for the Term of fourteen Years; 
Grants or Privileges for Printing; making Gun- 
powder, cafting Ordnance, Gc. 21 fai. 1. c. 3. As 
to Inventors of New Manufa@ures, e%c. it has been 
adjudged on this Statute, that a Manufacture muft 
be fubitantially New, and not barely an additional 
Improvement of any old one, to be within the Sra- 
tute; ic muft be fuch as none other uled at the 
Granting the Letters Patent; and no old Manufac- 
ture in Ufe before, can be prohibited in any Grant 
of the fole Ufe of any fuch new Invention. 3 Inf 
184. Yet a Grant of a Monopoly may be to the firft 
Inventor by the Stat. 21 Fac. notwithftanding the 
fame Thing was pra&tifed before beyond Sea; be- 
caufe the Statute mentions new Manufaftures with- 
in the Realm, and intended to encourage new De- 
vices ufeful here, and it is the fame Thing whether 
acquired by Experience or Travel abroad, or by 
Study at Home. 2 Salk. 447. It is faid, a new In- 
vention to do as much Work in a Day by an Engine 
as formerly ufed to employ many Hands, is contra- 
ry to the Statute; by Reafon it is inconvenient, in 
turning fo many Men to Idlenefs. 3 Inf. 184. 
Monfter, One that hath not human Shape, and 
yer is born in lawful Wedlock: And fuch may not 
purchafe 
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purchafe or retain Lands; but a Perfon may be an 
Heir to his Anceftor’s Land, though he have fome 
Deformity in any Part of his Body. Co. Lit. 7. 

Monfrans ve Wecit, Is a Shewing of Right, 
and fignifies a Writ out of the Chancery to be re- 
ftored to Lands and Tenementrs that are a Man’s in 
Right, though by fome Office found to be in the 
Pofteffion of one lately dead; by which Office the 
King would be intitled to the faid Lands, €c. It 
is given by the Stat. 34 Ed. 3.¢. 14. and 36 Ed. 3. 13. 
Staundf..Prerog. c. 21. 4 Co. Rep. 54. 

Monttrans de faits, Shewing or Producing of the 
Deeds in open Court, when an Aétion is brought 
upon any Deed, and the Difference between Mon- 
fians de fait and Oyer de faits, is this: He that pleads 
any Deed or Record, or Declares upon it, ought to 
Jew the fame; and the other, againft whom fuch 
Deed or Record is pleaded, may demand Oyer 
thereof. Where a Man pleads ù Deed, which is 
the Subftance of his Plea or Declaration, if he doth 
net plead it with a Profert in Curia, his Plea or Decla- 
ration is naught upon a fpecial Demurrer, fhewing 
it for Cavfe: And if he doth plead it with a Profert 
in Curia, if the other Party demands a Sight of it, 
he cannot proceed till he hath fhewn it; and when 
the Defendant hath had a Sight of it, if he demands 
a Copy of the fame, the Plaintiff may not proceed 
until a Copy is delivered unto him. Stat. 4 © 5 Ann. 
v.16, 2 Lill. Abr. 01, 202. Vide Profert in Curia. 

Moufkraverunt, Is a Writ that lies for Tenants 
in amient Demefne, who hold by free Charter, when 
they are diftrained to do unto their Lords other 
Services and Cuftoms than they or their Anceftors 
ufed to do: Alfo it lieth where fuch Tenants are 
diftrained for the Payment of Toll, &. contrary 
to their Liberty, which they do or fhould enjoy. 
F. N. B. 14. 4 Infl. 269. This Writ is dire&ted to the 
Sheriff to charge the Lord that he do nor diftrain 
them for fuch unusual Sérvices, &%c. And if the 
Lord neverthelefS dittrains his Tenants for other 
Services than of Right they ought to do, the She- 
riff may command the Neighbours who dwell next 
the Manor, or take the Power of the County, to re- 
fiit the Lord, e%c, And the Tenants in fuch Cafe may 
likewife fue an Attachment againft their Lord, retur- 
nable in C. B. or B. R. to anfwer the Contempt and 
recover Damages. New Nat. Br.32. But the Lord 
fhall not be put to anfwer the Writ of Attachment 
fued againft him upon the Monfiraverunt, before the 
Court is certified by the Treafurer and Chamber- 
lains of the Exchequer, from the Book of Domefday, 
whether the Manor be ancient Demefiie ; fo that it 
is requifite that the Plaintiff in the sl do 
fue Porth a Special Writ for the certifying of the 
fame. Ibid. 35. The Writ of Adonfraverunt may be 
fued by many of the Tenants, without naming any 
of them by their proper Names, but generally Mon- 
firaverunt nobis homines de, Gc. But in the Attachment 
againft the Lord, the Tenants ought to be named ; 
though one Tenant may fue it in his own Name, 
and the Name of the other Tenants by general 
Words, Et homines, fc. 2 H. 6.26. 

Mouftrum, Is fometimes taken for the Box in 
which Reliéts are kept: Item unum Monftrum cum | 
Ofibus S. Petri, &c. Mon Angl. Tom. 3. pag. 173- 

Month, or Moneth, Sax. Monath, (Menfis a 
Menfione, Lune curfus) Signifies the Time the Sun 
goes through one Sign of the Zodiack, and the 
Moon through all twelve; properly the Time 
from the New Moon to its Change, or the Courfe 
or Period of the Moon, whence ‘tis call'd Month 
from the Moon. Litt. Dit. A Month isa Space of 
Time containing by the Weck twenty-eight Days; 
by the Kalendar fometimes thirty, and fomerimes 
thirty-one Days: And Fulias Cafar divided the 
Year into twelve. Months, each Month into four 
Weeks, and each Week inro feven Days. The 
Month by the Common Law is but. twenty-eight 
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Days; and in Cafe of a Condition for Renr, 
the Month fhall be computed at twenty-eight 
Days; fo in the Cafe of Inrollments of Deeds, and 
generally in all Cafes where a Statute fpeaks of 
Months: But when the Statute accounteth by the 
Year, Half-Year or Quarter of a Year, then it is 
to be reckoned according to the Kalendar. 1 Inf. 
13§. 6 Rep. 62. Cro. Fac. 167. A Twelvemonth, in the 
fingular Number, includes the whole Year, accor- 
ding to the Kalendar: But twelve Months, fix 
Menths, &c. in the plural Number, fhall be accoun- 
ted after twenty-eight Days to every Month; except 
in Cafe of Prefentations to Benefices to avoid Lapfe, 
&c. which fhall be in fix Kalendar Adonths. 6 Rep. 
61. Cro. Fac. 141. And if an Agreement is to pay 
50s. for the Inrereft of tool. at the End of fix 
Months, it is faid the Computation muft be by Ka- 
lendar Months; becaufe if it was by Lunar Months 
the Interett would exceed the Rate allowed by the 
Srature. Wood's Inft. 433. Though in common Cafes 
of Loans and Forbearance of Money, the Months 
according to fome fhall be reckoned at twenry- 
eight Days, and according to others by the Kalen- 
dar. 1 Leon. 96. 

Monument, An Heir may bring an A@ion a- 
gainft one that injures the Monument, &c. of his 
Anceftor: And the Coffin and Shroud of a deceafed 
Perfon belong to the Executors or Adminiftrators ; 
bitt the dead Body belongeth to none. 3 Infl. 202, 203. 

Noos, In the Ile of Man, who fummon the 
Courts for the feveral Sheadines, are the Lord’s 
Bailiffs, called by that Name; and every Moor has 
the like Office with our Bailiff of the Hundred. 
King’s Defcrip. [fle of Man. 

Moot, (From the Sax. Motian, placitare, to treat 
or handle) Is a Term well underftood in the Inns of 
Court, and fignifies that Exercife or Arguing of 
Cafes which young Barrifters and Students perform 
at certain Times, the berter to enable them for 
Pra@ice and Defence of Clients Caufes. The Places 
where Moot-Cafes were argued, was antiently called 
the Moot-Ha#: And in the Inns of Court there is a 
Bailiff of the Moot yearly chofen by the Benchers, 
to appoint the Mootmen for the Inns of Chancery; and 
keep Accounts of the Performances of Exercifes, 
both there and in the Houfe. Orig. Furidical. 212. 

MPootmen, Are thofe that argue the Readers 
Cafes, called Moct-Cafes, in the Inns of Chancery, in 
Term-Time, and in Vacations. 3 Rep. 

Mora, A Moor, or barren and unprofitable 
Ground, derived from the Sax. Mor, fignifying alfo 
Marfhland. Mon. Angl. Tom. 2. pag. 50. 1 Inf. 5. By 
Fleta, it is ufed for Heath. Fleta, lib. 2. cap. 71. 

Mora mufia, A watery or boggy Moor; and fuch 
in Lancafhire they call Mofes ; Moveffa is fued in the 
fame Senfe. Men. Angl. Tom. 2. pag. 306. 

Mozatur in Lege, Is the fame with Demoratur, 
and fignifies as much as he demurs ; becaufe the Par- 
ty goes not forward in pleading, but refts or abides 
upon the Judgment of rhe Court in a certain Point, 
as to the Sufficiency in Law of the Declaration or 
Plea of the adverfe Party, who deliberate and take 
Time to argue and advife thereupon, and then de- 
termine it. Co. Lit. 71. See Demurrer. 

MAPozetum, A Sort cf brown Cloth, with which 
Caps were formerly made. Matt. Parif: Ann. 1258. 

Mozgangina, From the Sax. Morgen, i. e. Aurora, 
and Gifan or Givan, dare) Is that Gift which the 
Husband prefents to his Wife on the Wedding Day, 
which we now call Dowry Money, and was ufually a- 
mong the Lombards the fourth Part of his perfonal 
Eftate. It fignifies literally Donum Matutinale ; and 
in fome Books it is writ Morganegiba ; in others Mor- 
gangiva, Morgagifa. Leg. Hen. 1. c. 70. Leg. Canut, 
c. 99. 

Moriam, (Fr. Morion, Ital. Morione, i. e, Caffis) 
A Head-piece, now called a Pot. Stat. 4&5 P. & 
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Msrina, The Wool of Sheep dead with -the 
Murrain Lana per fe vendatur cum pellibus, 
Morina mortuarum. Flera, lib. 2. €. 79. 

APorling, or Mortling, Signifies that Wool which 
is taken from the Skin of dead Sheep, wherher be 
ing killed or dying of the Rot. 4 Ed. q.c 2 & 3. 
27H. 6.0.2. 3 Fact. c 18. 14 Car. 2. c 18. Vide 
Shorling. 

Dorofus, and Morfa, 
muffa. 

Wofellum terre, A fmall Parcel of Land. Et 
unum Morfellum terra juxta horreum fuum. Chart. 
11 Hen. 3. 

Aoztarium, A Light or Taper fet in Churches 
to burn over the Graves or Shrines of the Dead. 
— Tenet duas acras terre, &Pc. ad inveniendum unum 
Mortarium ardentem in Ecclefia de Chepin. Faringdon. 
Confuerud. Dom. de Farendon, MS. fol. 48. 

Mort-vaneeftor, A Writ now feldom uled, men- 
tioned in the Statutes 32 H. 3. & 6 Ed.1. See Afife 
of Mort-danceftor. 

Mortgage, (Mortgagium, vel Mortuum vadium, 
from the Fr. Mort, i.e. Mors and Gage, Pignis) Is 
a Pawn of Lands or Tenements, &c. for Money 
borrowed, to be the Creditor’s for ever, if the 
Money be not repatd on the Day agreed: And it 
is called a Mortgage, becaule it is a dead Pledge, un- 
til the Money is paid; or for that if the Money is 
not paid at the Day, the Land Moritur to the Debt- 
or, and is forfeited to the Creditor. Litt. 332. It 
is ufually made by Leafe for a long Term of Years, 
Leafe and Releafe, Affignment, &%. And the Cre- 
ditor holding the Land upon this Agreement, is in 
the mean Time called Tenant in Mortgage, and 
holdeth the Eftate upon the Condition in the Deed: 
But generally till Failure is made of Payment, the 
Mortgagor holds the Land; and if Failure is made, 
and the Mortgagee doth enter into the Lands, the 
Mortgagor hath an Equity of Redemption in the Court 
of Chancery, and may call the A/ortgagee to an Ac- 
count for the Profits, &c. Litt. 332. 1 Inf. 205. In 
a Mortgage ts contained a Provifo, that if the Money 
be paid at the Day, the Deed fhall be void: And 
on the Mortgagor’s paying the Intereft of the Money, 
Mortgages are continued a long Time without diftur- 
bing the Poffeffion or Parties. Law Securit. 103. A 
Feoffment in Fee, or a Leafe for Life or Years, @c. 
may be made with a Provifo or Condition, thar if 
the Feoffor or Grantor, or their Heirs or Executors, 
pay to the Feoffee or Grantee, &. fuch Sum of 
Money at a certain Day then the Feoffor, @c. may 
re enter; and this hath been a common Condition 
in a Mortgage, or of an Eftate upon Condition in 
Deed: In the former Cafe of Mortgages, the Mort- 
gagor keeps Poffeffion till Failure ;, but here the 
Maertgagee has the Poffeffion prefently, and till Pay- 
An old Mortgage ailigned to 
another, ought to be taken as a new Mortgage from 
the Time of the Affignmenr: And as a Mortgagee, 
where the Mortgage is forfeited, fall have Intereft 
for his Intereft; fo fhall an Affignee for an Inrereft 
due from the Time the Mortgage was affigned. 1 
Chanc. Rep. 218, 258. For where a Mortgagor afligns 
the Mortgage, all Money paid by the Aflignee, if 
due at that Time, fhall be accounted Principal as 
to the Mortgagor, whenever he comes to redeem. 
Ibid. 68. Buran Agreement made at the Time of 
a Mortgage, will not make future Intereft Principal, 
before any Intereft is grown due; the Interet muft 
be firft due before an Agreement concerning it 
may make the fame Principal. 2 Salk. 449. If a 
Man Mortgage his Land, upon Condition that if the 
Mortgagor and F. S. pay twenty Pounds fuch a Day 
to the Mortgagee, that then he fhall re-enter, &c. 
and the Mortgagor die before the Day; in this Cafe 
F. S. alone may pay the Money: But it is other- 
wife fo long asthe Mortgagor lives, for during that 


See Mora and Mora 


Time F. S. may not tender the Money without him ; | ged Lands was decreed to. pay the Mortgage Money 


if he do, it will be no Performance of the Condition: 
Co Litt. 219. Not only the Mortgagor, but his Heir, 
being interefted in the Condition, may pay the 
Mortgage Money to prevent the Forfeiture; and fo 
may the Executors or Adminifirators of the Mort- 
gagor: Though if ho Time be limited for Payment 
of the Meney, and the Mortgagot having Time du- 
ring Life to pay it do not pay the fame ; his Heirs 
or Executors, @%c. fhall not in fuch Cafe be received 
to pay the. Money afier his Death. 1 Inf. 206. Ex- 
ecutors of the Mortgagee fhall have Money due on 
Mortgages, where a Morteagee in Fee dies before 
the Day of Payment, unlefs the Heir be particular- 
ly named: And where the Heir is named, if the 
Day of Payment be paft, it is as much as if no 
Perfon had been appointed, and then the Law ap- 
points it to the Executor; as the Money firft came 
out of the perfonal Eftate, and the Executor more 





reprefents the Teftaror than the Heir. 1 Inf. 210. 


2 Ventr. 348. Chanc. Rep. 284. If Heirs and Execu- 
tors are named, ir may be paid to either. A Man 
mortgaged Lands for Payment of fuch a Sum to the 
Mortgagee, his Heirs, Executors or Affigns; the 
Mortgagee died, and made the Heir within Age his 
Executor, and the Mortgagor paid the Money at the 
Day to the Heir; it was held, thar the Heir had 
not the Money as Heir, but that ic fhould be Afers 
in his Hands as Executor. 3 Leon. 59. Bur it hath 
been adjudged, that upon a Mortgage of Land in 
Fee, with Condition to pay to the. Heirs or Affigns 
of the Mortgagee, the Heirs and not the Executors 
fhall have the Money. Chanc. Rep. 88. When the 
Heir of the Mortgagee is to reconvey the Eftate mort- 
gaged, and there is no Defe& of Affets in the Hands 
of the Execurors, the Mortgage Money for Redemp- 
tion fhall be paid to the Heir, if the Condition was 
to pay it to him ; or if it was to pay it to the Mort- 
gagee, his Heirs or Affigns, or to his Heirs or Execu- 
tors: Bur ic is otherwife if it was to be paid to the 
Executors only. Chane. Rep. 83. 3 Salk. 241. Mort- 
gages have been looked upon as Part of the perfo- 
nal Eftate, except a Mortgagee in Fee otherwife de- 
clare the fame. Chanc. Rep, 286. And perfonal E- 
{tate of a Mortgagor fhall, in Favour of the Heir, 
be applied to difcharge the Mortgage; if there be 
perfonal Affets to pay all Legacies. 2 Salk. 450. Ir 
has been decreed, that where a Mortgagee lends more 
Money upon Bond to the Mortgagor, he fhal! not re- 
deem, unlefs be pay the Money due on the Bond as 
well as on the Mortgage: Though if he mortgage the 
Equity of Redemption to another, the fecond Mort- 
gagee {hall not be affe&ed by this Bond, becaule "tis 
but a perfonal Charge upon the Mortgagor. 3 Salk. 
240. In Equity it is allowed, that if Lands are 


thrice mortgaged the third Mortgagee may buy in the |. 


firft Incumbrance to prote& his own Mortgage; and 
he fhall hold againft the fecond Mortgagee, if fuch 
fecond Mortgagee do not fatisfy him the Money he 
paid on the firft, and alfo his own Money which he 
lent on the lat Mortgage. 2 Ventr. 338. Anda Pur- 
chafer upon valuable Confideration, purchafing a 
precedent Incumbrance, fhall prote& his Eftate a- 
gainft any Perfon that hath a Mortgage fubfequenr, 


ec. A Mortgagee without Notice of a former In- | 


cumbrance, buys in an Incumbrance precedent to 


that Incumbranee which precedes his Mortgage; he | 


fhall not be impeached in Equity, but upon Pay- 
ment of all that is due to him on both Eftates. 
Chanc. Rep. 149. 2 Lik. Abr. 206. If a Mortaagor re- 
taining the Poffeffion levies a Fine to another Mort- 
gagee, this fhall not bar the firit Aortgagee. 1 Lev. 
272. But in a late Cafe, a fecond Morteage, with 
the Tide Deeds, may be paid in Equity before a 
firt Mortgage without the Deeds: And by Stat. 4 
E 5 W. & M. c. 16. where Mortgagors make fecond 
Mortgages, and do not difcover the firft, the fecond 
Mortoagee may redeem, &c. A Jointrefs of mortga 
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for Redemption, and hold over, till fhe and her 
Executors thould be paid with Interclt. Chanc. Rep. 
27- And where a Devife of Land mortgaged, was to 
one for Life, and Remainder to another in Fee; it 
was adjudged, that Tenant for Life fhould pay one 
third, and be in Remainder two thirds, to redeem. 
ibid. The Interelt in Lands mortgaged is in Law in 
the Mortgagee before Forfeiture; he hath purcha- 
fed the Land as it were upon valuable Confideration, 
as the Law will intend: And though the Mortgagor 
may redeem, yet it is not certainly known whether 
he will or no; and if he do not, the Eftate is abfo- 
lute in the Mortgagee. A Aortgageé is eftecmed in 
Pofleflion on executing the Mortgage; and if the 
Mortgage Money be not paid, whereby the Land is 
forfered, he may bring Eje&ment without atual 
Entry; but where a Condition is to be defeated, it 
mutt be by atual Entry. 2 Lill. Abr. 203. After 
twenty Years, (the Time of Entry limited by Stat. 
21 Fac. 1.) Where no Demand has been made of 
the Money, or Intereit paid, Gc. Mortgages are 
not relicvable in Chancery, unlefs there be particular 
Circumftances to induce it, as in Cafe of Feme Co- 
verts, Infants, &c. 2 Vent. 340. Infants feifed of 
Eftates in Fee, in Mortgage, © c. may make Convey- 
ances of fuch Eftaces, by Order of the Court of 
Chancery. Stat. 7. Ann. c.19. Vide Chancery. By a 
late Att, where any A&tion of Ejectment fhali be 
brought by a Mortgagee, for Recovery of Poffeflion 
of mortgaged Lands, and no Suit is depending in any 
Court of Equity for foreclofing or redeeming fuch 
Lands; if the Perfon who hath Right to redeem, 
fhall pending the Aion pay tothe Mortgagee, or bring 
into Court, all the principal Money and Interett 
due, and the Cofts, it fhall be a full Satisfaction and 
Diicharge of the Mortgage: And the Mortgagee shall 
reconvey the Land, and deliver up all Deeds, ©&c. 
7 Geo. 2.¢.20. And on a Bill in Equity to compel 
the Mortoagor to pay the Mortgage Money, or on 
Default to be foreclofed, &%c. the Court on the De- 
fendant’s Application, may make any Order there- 
in, before the Caufe is brought to Hearing, &. fo 
as the Right cf Redemption be not controverted. 
Ibid. Sce Equity of Redemption. 


ceafe, determine and be void, ary Thing herein contained 
to the contrary notwithftanding. And the faid A. B. for 
himfelf, his Heirs and Affigns, doth covenant and grant 
to and with the faid C. D. his Executors, 4 dminiflrators 
and Afians, that he the faid A. B. his Heirs or Affigns, 
shall and wih well and truly pay or canfe to be paid unto 
the faid C.D. his Executors, Adminiftrators or Affigns, the 
faid full Sum of, &c. in and upon the faid, &c. without a- 
ny Deduttion as aforefaid, according to the true Intent and 
Meaning of thefe Prefents. And alfo, that he the faid C.D. 
his Executors, Adminifivators and A fions, foall and may at 
all Times, after Default fball be made in Performance of the 
Provifo or Condition herein contained, peaceably and quietly | 
enter into, have, hold, occupy, pofefs and enjoy all and 
fingular the faid Meffuage or Tenement, Lands and Pre- 
miffes above-mentioned, and every Part and Parcel thereof, 
with the Appurtenances, for and during the Refidue and 
Remainder of the fame Term of five bundved Years kere- 
by granted, which foal be then to come and unexpired, 
without the Let, Trouble, Hinderance, Moleftation, 
Interruption and Denial of him the faid A. B. his Heirs 
and Affions, and of al and every other Perfon and Perfons 
whatfoever, And further, that he the faid A.B. and 
his Heirs, and all and every other Perfon and Perfons, and 
his and their Heirs, any Thing having or claiming in the 
faid Meffuage or Tenement and Premiffes above mentioned, 
or any Part thereof, foall and will at any Time or Times, 
after Default fhall be made in Performance of the Provifo 
or condition herein contained, make, do and execute, or 
caufe or procure to be made, done and executed, all and 
every fuch further and other lawful and reafonable Grants, 
Ats and Affurances in the Law whatfoever, for the 
further, better and more perfect Granting and Affuring of 
all and fingular the faid Premiffes above mentioned, with 
the Apjurtenances unto the faid C.D. To hold to 
him, his Executors, Adminiftrators and Affigns, for and 
during all the Reft and Refidue of the faid Term of five 
hundred Years above granted, which {hall be then to come 
and unexpired, as by the faid C. D., bis Executors, Admi- 
frrators or Affigns, ov his ov their Counfel learned in the Law 
foal be veafonably devifed or advifed and required. And laft- 
ly, åt is covenanted, granted, concluded and agreed upon, 
by and between the faid Parties to thefe Prefents, and the 
true Meaning hereof alfo is, and it is hereby fo declared, 
that until Default fball be made in Performance of the 
Provifo or Condition herein contained, he the faid A. B. 
his Heirs and Affigns, foall and may hold and enjoy all and 
fingulcr the faid Premiffes above-mentioned, and receive 
and take the Rents, IlJues and Profits thereof, to his and 
their own proper Ufe and Benefit; any Thing herein con- 
tained to the contrary thereof notwithftanding. In Wit- 
nefs €¥c, 


























Form of a common Mortgage of Lands. 


HIS Indenture made, &c. Between A. B. of 

&c. of the one Part, and C.D. of, &c. of the 

other Part, Witnefleth, That the faid A. B. for and 
in Confideration of the Sum of, &c. to him in Hand paid 
by the faid C.D. the Receipt whereof he doth hereby confefs 
and acknowledge, he the faid A.B. hath granted, bar- 
gained and fold, and by-thefe Prefents doth grant, bar- 
gain and fell unto the faid C.D. All that Meffuage or 
Tenement, and all thofe Lands, &c. fituate, lying and 
being in, &c. And alfo the Reverfion and Reverfions, Ré- 
| mainder and Remainders, Rents and Services of the faid 
Premiffes, and of every Part and Parcel thereof wiih the 
Appurtenances; ‘To have and to hold the faid Meffuage 
or Tenement, Lands and Premiffes above-mentioned, and 
every Part and Parcel thereof, with the Appurtenances, un- 
to the faid C.D. his Executors; Adminiftrators and AJ- 
figns, for and during the Term of five hundred Years next 
| and immediately enfuing and following, and fully to be 
i| compleat and ended; Yielding and Paying therefore 
| yearly during the faid Term, one Pepper-Corn in and upon 
the Feaft of St. Michael the Archangel, if demanded. 
Provided always and upon Condition, that if the faid 
| A.B. his Heirs or Affigns, do and {hak well and truly 
pay or caufe to be paid unto the faid C, D, his Executors, 
Adminiftrators or Ajjigns, the full Sum of, &c. in and up- 
on the Day, &c. next coming, (or which will be in the 
Year, &c.) without any Deduttion or Abatement for 
Taxes, Affeffment, or any other Impofitions whatfoever, 
either ordinary or extraordinary, that then and from thence- 
forth thefe Prefents and every Thing herein contained, fhal 


Mortgagoz, Is he that mortgages or pawns the 
Lands; and he to whom the Mortgage is made is 
called the Mortgagee. 

Moth, (Sax.) Signifies Murder, Adorthlaga a 
Marderer or Manflayer. 

Mortmain, (Manus Mortua, i.e. Dead Hand 
from the Fr. Mort, viz. Mors and Main, Manus) Is 
where Lands and Tenements are given or aliened to 
any Houfe of Religion or Corporation, fole or ag- 
gregate, Ecclefiattical and Temporal, and their 
Succeffors, €c, which may not be done without Li- 
cence from the King: And the Reafon of the 
Name proceeds from this, that the Services and o- 
ther Profits due for fuch Lands, fhould not without 
fuch Licence come into Hands as it were dead, and 
be fo dedicated to pious Ufes as to be abitrattedly 
different from other Lands, and never to revert to 
the Donor, or any temporal or common Ufe. And 
becaufe the Lords had nothing from the Alienees ; 
for by Alienation in Mortmain they loft their 
Efcheats, and many Services which were heretofore 
due to them, as Bodies Politick never die, nor 
can perform perfonal Service, commit Treafon or 
Felony, &c. This occafioned the Statutes of Mort- 
main, by Virtue whereof the King, or other Lord 
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of whom the Land is holden, may enter into Lands 


aliened. 1 Inf. 2. 2 Inf. 75. The Foundation of 
all the Statutes of Mortmain was Magna Charta. By 
the 9 H.3. c 36. it is declared, that itfhall not be 
lawful for any to give his Lands to any’ Religious 
Houle, and to take the fame Land again to, hold 
of the fame Houfe, &%c. upon Pain that the Gift 
fhal) be void, and the Land fhall accrue to the 
Lord of the Fee. This Statute is interpreted to 
extend to Lands which a Religious Houfe kept 
in their own Hands, though they gave them not 
back again to hold of the fame Houfe. 2 Inf. 75. 
But Ecclefiattical Perfons found Means to creep ott 
of the Statute, by purchafing Lands holden of them> 
felves, or by taking Leafes for a long Term of 
Years, *c, wherefore by 7 Ed. 1. commonly called 
the Statute of Mortmain, or de Religiofis, no Perfons 
religious, or others whatfoever, fhall buy or fell any 
Lands or Tenements, or under the Colour of any 
Gift or Leafe, or by Reafon of any other Title re- 
ceive the fame, or by any other Craft fhall appropri- 
ate Lands in any wife to come into Mortmain, on 
Pain of Forfeiture; and withina Year after the 
Alienation, the Lord of the Fee may enter; and if 
he do not, then the next immediate Lord, from 
Time to Time may enter in Half a Year; and for 
Default of all the Lords enrring, the King fhall 
have the Lands fo alienated for ever, and may en- 
feoff others by certain Services, &. As this Statute 
extended only to Gifts, Alienations, &c. made be- 
|| tween Ecclefiafticks and others, they found out an 
Evafion alfo of this Stature; for pretending a Tirle 
to the Land, which they meant to gain, they 
brought a feigned Aion againft the Tenant of the 
Land, and he by Confent and Collufion was to make 
Default, and thereupon they recovered the Land, 
and entered by Judgment of Law: So that the Stat. 
Weftm. 2. 13 Ed. 3. c. 32. was thought neceflary ; by 
which it is to be inquired by the Country whether 
the Demandant had a juft Title to the Land; and 
if fo, then he fhall recover Seifin ; but if otherwife, 
the Lord of the Fee fhall enter, &c. And by 34 
Ed. 1. Lands fhall not be alienated in Mortmain, 
where there are mean Lords, without their Confent 
declared under Hand and Seal; nor fhallany Thing 
pafs where the Donor referves nothing to himfelf. 
Notwithftanding all thefe Statutes, Ecclefiaftical 
Perfons (not being able to get Lands by Purchafe, 
Gift, Leafe, or Recovery) procured Lands to be 
conveyed by Feoffment, or in other Manner, to di- 
vers Perfons and their Heirs, to the Ufe of them 
and their Succeflors, whereby they took the Profits. 
2 Inf. 75. To bar this, the Stat. 15 R. 2. c. 5. was 
made, which Statute exas, that no Feoffmentr, &c. 
of any Lands and Tenements, Advowfons or other 
Poffeifions, to the Ufe of any Spiritual Perfons, or 
whereof they fhall take the Profits, fhall be made 
without Licence of the King, and of the Lords, &c. 
upon Pain of Forfeiture. And by 23 H. 8. c. 10. 
againft fuperftitious Ufes, Feoffments, Fines, Re- 
coveries, Grants, Devifes, &c. of Lands, in Trut 
to the Ufe of any Parifh-Church, or to have perpe- 
tual Obits, or continual Service of a Prieft for ever, 
or for fixty Years, &c. to the Prejudice of the King 
and other Lords, as in Cafe of Lands aliened in 
Mortmain, fhall be void: Though this laft Statute 
extends not to Corporations, where there isa Cuftom 
to devife Lands in Afortmain; asin London, a Free- 
man that pays Scot and Lot may devife all his Lands 
in the City in Mortmain, without Licence. 1 Rol. 
Ahr. 556. And norwithftanding this, or any of the 
aforeluid Statutes, any Man at this Day may 
give Lands, 'Tenements, €c. to any Perfons and 
their Heirs, for finding a Preacher, Maintenance 
of a School, Reparation of Churches, Relicf of the 
Poor, &. or for any like charitable Ufes: ‘Tho’ it 
is good Policy on every fuch Eftate to referve a 
{mall Rent to the Feofforand his Heirs, when the 


Feoftees fhall be feifed to their own Ufe, and not 
to the Ufe of the Feoffor; or if a Confideration of 
a fmall Sum be exprefled, the 23 H. 8. cannot by 
any Pretence make void the Ufe. 1 Rep. 24. 11 Rep. 
Jo. Weod's Inft. 303. By the Stat. 39 Eliz. cap. 5, 
the Gift of Lands, &c. to Hofpitals is permitted 
without obtaining Licences of Mortmain. Owners of 
Impropriations may annex them to the Parfonage or 
Vicarage where they lie, or fettle them in Truk for 
the Curates, where the Parfonage is impropri- 
ate and no Vicarage endowed, without Licence of 
Mortmain: And it the fettled Maintenance of any 
Benefice with Cure fhall not amount to 1001. per 


“Annum, the Incumbent may purchafe to him and 
his Succeffors, @%c. without Licence in Mortmain. 


17 Car. 2. By ancient Statutes the King’s Li- 
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cence may be had for Amortizing of Lands, and the 


Writ of Ad quod Damnum is to iffue out of Chancery 
to inquire concerning the fame. 27 E, 1. Prelates, 
Clerks, &c. fhall not be impeached for purchafing 
Lands in Mortmain, on producing the King’s Char- 
ter`of Licence. 18 Ed. 3. And it is declared lawful 
for. the King to grant any Perfon, Body Politick or 
Corporate, their Heirs and Succeffors, Licenfe to 
alién in Mortmain ; and purchafe and hold in Mort- 
main in Perpetuity, &c. without incurring any For- 
feiture; by Star. 7 & 8W.3. c.37. A Grant of an 
Advowfon in Fee, or an Appropriation of an Advow- 
ah, hath been adjudged a Mortmain; butan Appro- 
priation of Tithes, which are Things meerly Spi- 
ritual, or a Grant of an Annuity, that chargeth the 
Perfon only, cannot be Mortmain, to be forfeited. 
1 Inft. 2, 304° 2. Inf 561. 5 Rep. 56. 9 Rep. 96. 
Mortuary. (Mortuarium) Is defined to be a Gift 
left mes Man at his Death to his Parifh-Church, in 
Recompence of perfonal Tithes omitted to be paid 
in his Life-time: Or it is that Beaft or other Carrle 
moveable, which, after the Death of the Owner, by | 
the Cuftom of fome Place is due to the Parfon, Vi- 
car, or Prich of the Parifh, in Lieu of Tithes or 
Offerings forgot, or not well and truly paid by him 
that is dead? Terms de Ley 449. Mr. Selden tells us, | 
that the Ufage anciently was to bring the Mortuary | 
along with the Corpfe when it came to be buried, 
and to offer it tothe Church asa Satisfa&ion for | 
the fuppofed Negligence and Omiffion the deceafed 
had been guilty of in not paying his perfonal Tithes ; 
and from thence it was called a Corfe-prefent. Seld, | 
Hift. Tithes 287.' ‘A Mortuary is not properly due to 
an Ecclefiaftical Incumbent from any but thofe | 
only of his own Parifh, to whom he minifters fpiri- 
tual Inftru&ion, and hath Right to their Tithes ; 
but by Cuftom in fome Places they are paid to the 
Incumbent of other Parifhes, when the Corpfes of 
dead Bodies pafs through them: And the Bifhops 
of Bangor, Landaf, St. David's, &c. formerly had 
Mortuaries of Priefts, till raken away by a late Sta- 
tute. 12 Ann. c 6. In the Diocefe of Chefter there 
is faid to be a Cuftom for the Bifhop to have a 
Mortuary on the Death of every Prieft dying within 
the Archdeaconry of Chefter, of his beft Beaft, Sad- | 
dle and Bridle, and beft Gown or Cloak, Hat, and 
upper Garment under the Gown, &c. Cro. Car. 172. 
Before the Stat. 21 H. 8. Mortuaries were payable in 
Beafts ; the beft to the Lord for a Heriot, the fecond 
beft for a Mortuary; nor was it only De meliori Ave- 
vio, fed de meliori re: And Mortuavium (fays Lindawood) 
fic ditum eff quia relinguitur Ecclefie pro Anima Defunti. 
It hath been held, that fuch a Right was vefted in 
the Parfon to have the fecond beft Beaft for a Mor- 
tuary, (where by Cuftom it was due) that he might 
feife it wherever he could find it; bur they are now 
fettled to be paid in Money. 2 Inf. 491. Clereym.| 
Law. 474. No Mortuary is originally due by Law) 
but by Cuftom only: And Cuftom did fo prevail, | 
that Mortuaries were held as due Debts, and the 
Payment of ‘them was enjoined as well by the Sta- | 
tute De Circzmfpette agatis, 13 Ed. 1. as by feveral 
Con- 
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Conftitutions, &. And by the 21 H. 8. cap. 6. Mor- 
tuavies are to be paid as follows, viz. He that dies 
pofleffed of abie Goods to the Value of 401. or 
above, (his Debts firt paid) is to pay 10s. He 
that dieth poffeffed of Goods of 301. Value and un- 
der 407, is to pay 6s. 8d. And dying poffeffed of 
Goods to the Value of 6/. 13.5. 4d. and under 3o/. 
to pay 35. 4d. But if the Goods are under 
61. 135. 4d. Value, no Mortuary is to be paid, and 
no Mortuary is to be paid by any Feme Covert or 
Child, Perfons not keeping Houle, Gc. If one 
happens to die ina Place where he does not refide, 
by this Statute the Mortuary fhall be paid in the 
Place where he had his moft Abode; no Perfon 
fhall pay Mortuaries in more Places than one, or 
more than one Mortuary; and no Mortuary fhall be 
demanded of any but in fuch Places where Mortua- 
ries are due by Cuftom, and have ufed to have been 
paid: Alfo there is a Provifo in the Statute, that 
in Places where Mortuaries have been of lefs Value 
than as aforefaid, no Perfon fhall pay any more 
than has been accuftomed. If a Parfon, Vicar, &c. 
take or demand more than is allowed by the Sta- 
tute for a Mortuary, he fhall forfeit all he takes be- 
yond it, and 40s. more to the Party grieved, to be 
recovered by Aétion of Debt, &c. Star. Ibid. Since 
this Statute, whereby Mortuaries are reduced to a 
Certainty, an A@ion of Debt will lie upon the faid 
Statute in the Courts of Common Law, for Recovery 
of the Sum due for a Mortuary, being due by Cuftom 
as aforefaid, although before that Statute they were 
recoverable only in the Spiritual Court: But as 
fuch A&ions have never been brought, it is faid 
they are ftill recoverable in that Court only. Watf. 
Clergym. Law. 475. Count. Parf. Compan. 140. Where 
by Cuftom a Mortuary hath not been ufually paid, if 
a Perfon be libelled in the Spirirual Court, he fhall 
have a Prohibition by Virtue of the Statute 21 H. 8. 
And upon a Prohibition the Cuftom may be tried, 
rc. 2 Lutw. 1066. 3 Mod. 268. 

Moztuatium, Hath been fometimes ufed in a 
Civil as well as Ecclefiaftical Senfe, being payable 
to the Lord of the Fee. Debentur Domino Maner. 
de Wrechwyke nominibns Heriotti €* Mortuarii due 
Vacce pret. xii fol. Paroch. Antiq. 470. 

Mofaical ato, This Law infli&s not a Capital 
Punifhment for bare Thefts, agreeable to which is 
the Civil Law; but our Law doth, as in ftri& Juttice 
for the Welfare of Society it may. Exod. 22. S. P. C 
25. 1 Hawk. P.C. 89. 

Mols-Croopers, A rebellious Sort of People in 
the North of England, that lived by Robbery and 
Rapine, nor unlike the Tories of Ireland, the Bucka- 
neers in Famaica, or Banditti of Italy: They were 
fupprefled by the Statutes of 4 Fac. 1. c. 1. 7 Fact. 
€ 14 Car. 2. 

Mote, (Mota, Sax. Gemote, Curia) A Court or 
Convention: As Mota de Hereford, i. c. Curia vel Pla- 
cita Comitatus de Hereford. Hence Burgemote, Curia 
vel Conventus Burgi; Swaingemote, Curia a. 
Forefta, Gc. Alfo Mota was fometimes taken for a 
Fortrefs; as Turris de London, & Mota de Windfor, 
the Tower of Lonzon and Fortrefs of Windfor. Chart. 
K: Stephen. It likewife fignifies a ftanding Water to 
keep Fifh ; ora great Ditch encompaffing a Caftle 
| or Dwelling Houfe. Hac Indentura, Ge. teftatur 
uod pr: ditt. Rogerus tradidit prafato Thome tria Stagna 

unam Motam Pifcariam exiften. infra Manerium, 
Epc. Habend. Pc. cum tota Pifcatione in eifdem & cum 
incremento Pifcium in cifdem cum libero ingrefu €P egreffu, 
&c. Chart. dat. 18 Feb. 11 Ed. 4. 

Mote-beil, or Mot bell, the Bell fo called, which 
was uled by the Englifh Saxons to call People toge- 
ther to the Court. Leg. Edw. Confeffi 35. See 
Fol mote. 

Moteer, A cuftomary Service or Payment at the 
Mote or Court of the Lord: From which fome Per- 








fons were exempted by Charter of Privilege. Rot. 
Cart. 5 Fob. m. 9. 

PMothering, Is a Cuftom of vifiting Parents on 
Midlent- Sunday. Sce Letare Ferufalem. 

DMorivilis, One that may be removed or dif- 
placed, or rather a Vagrant. ——In Carcere detenti, 
Canonici, vel alii Religiofi, Motibiles, Firioft, Èe. con- 
venire non poterunt, i.e. in Fure convenire non poffunt, 
Fleta lib. 6. cap. 6. f , 

Motion in Court, In the Courts of Chancery, 
King’s Bench, &c. Motions are made by Barrifters and 
Counfellors at Law, for what concerns their Clients 
Caufes: And where any Motion is made in Chancery, 
that is not of Courfe, generally an Affidavit of the 
Fadts alledged muft be read in Court; and if Mo- 
tions are founded on the general Rules or Ufage of 
the Courr, and are not of Courfe, but granted or 
denied as the Court thinks fit, on hearing Counfel 
on both Sides, Notice is to be given in Writing to 
the Solicitor of the other Party, or his Clerk in 
Court, exprefling every Thing moved for, which 
muft be ferved two Days at Jeaft before the Day on 
which the Motion is ro be made, whereof Affidavit 
muft alfo be made. Prat. Solic. 17. In B.R. one 
ought not to move the Court for a Rule for a Thing 
to be done, which by the common Rules of Prac- 
tice may be done without moving the Cours for it: 
Nor fhall the Court be moved for the doing what is 
againft the Pra€tice of the Court : One ought nor to 
move for feveral Things in one Motion; and where 
a Motion hath been denied, the fame Matter may 
not be moved again by another Counfel, without ac- 
quainting the Court thereof, and having their Leave 
for the fame: But every Perfon who makes a fo- 
lemn Argument at the Bar, is allowed by the Court 
a Motion for his Argument. 2 Lif. Abi. 209, 210. If 
there be divers Rules of Court made in a Caufe, 
and the Party intends to move thereon, be mutt 
produce the Rule that was laft made in the Céufe, 
and move upon that: But ir is neceflary to have all 
the Rules and Copies of the Affidavits, to fatisfy 
the Court how the Caufe hath been proceeded in, 
and how it ftands in Court; though the laft Rule is 
the moft material: And where a Motion is made to 
fet afidea Rule grounded on an Affidavit, a Copy 
of the Affidavit muft be produced, that the Court 
may be informed upon what Grounds the Rule was 
made, and judge whether there be Caufe fhewn 
upon the Motion fufficient to fet afide the ule. 
Pafch. 13 Car. B. R. Hill. 1649. 1f any Thing be 
moved to the Court upon a Record, the Record is 
to be in Court, or the Court will make no Rule 
upon fuch Motion. Hill. 22 Car. B. R. One Party 
ought not to furprize another by a Motion in Court, 
but to move in convenient Time, that rhe other 
Party may have Time to be heard. Pafch. 23 Car. 
It is againft the Pra&tice of the Court to move for 
an Atcachment, or any Matters in Law, upon the 
laft Day of the Term, except the Cafe is peremp- 
tory. Monday is a fpecial Day for Motions in B. R. 
by the ancient Courfe, but they are made upon any 
Day, as the Bufinefs of the Court will permit: The 
three or two laft Days of the Term are Days ap- 
pointed to hear Motions, and Crown-Office Caufes ; 
and the laft Day chiefly for Motions, to prepare Bu- 
finefs againft the next Term or Affifes. 2 Lif. 208, 
210. In the Chancery, during the Term, every 
Thurfday isa Day for Sealing, and Motions; and 
Tuefdays and Saturdays are Days for Motions, as are 
the firit and lat Days of the Term: In Vacation, 
only Seal-Days appointed by the Lord Chancellor, 
are Days of Motion. Praétif. Sol. 17. 

MBoult, Isan old Englifh Word for a Mow of Corn, 
or Hay ; Mullo foeni, &c. Paroch. Antiq. 401. 

DJoiantee, An Alarm or Outcry, to mount and 
make fome Speedy Expedition, mentioned in the 
Statutes Hen, 5. 


Mufule, 
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Muffule, Winter Gloves made of Ram-Skins. 
Leg. H. 1. cap. 70. 

Mult, (Multa) A Fine of Money fet upon one, 
for fome Fault or Mifdemeanor; and Fines laid on 
Ships or Goods, by a Company of Trade, to raife 
Money for the Maintenance of Confuls, @c. are 
called Melts. Merch. DiG. 

Mulier, As ufed in our Law, feems to be a Word 
corrupted from Melior, or the Fr. Mdelieur; and fig- 
nifies the lawful Iffue, born in Wedlock, (though 
begorten before) preferred before an elder Brother 
born out of Matrimony. 9 Hen. 6. cap. 11. Smith's 
Republ. Angl. lib. 3. cap. 6. But by Glanvil, the lawful 
Iffze are faid to be Mulier, not from Melior, but 
becaufe begotten è Muliere, and not ex Concubina ; 
for he calls fuch Ilue Filios Mulieratos, oppofing 
them to Baftards. Glanv. lib. 7. cap. 1. It appears to 
be thus ufed in Scotland alfo; Skene faying, Muliera- 
tus filius is a lawful Son, begotten of a lawful Wife. 
If a Man hath a Son by a Woman, before Marri- 
age, which is a Baffard and unlawful, and after he 
marries the Mother of the Baftard, and they have 
another Son, this fecond Son is Mulier and lawful, 
and fhall be Heir to his Father, but the other can- 
not be Heir toany Man ; and they are diftinguifhed 
in our old Books with this Addition, Baftard eigne, 
and Mulier puifne. Co. Lit. 170, 243. Where a Man 
has Iffue by a Woman, if he afterwards marries her, 
the Iffue is Mulier by the Civil Law; though not by 
the Laws of England. 2 Infi. 96. 5 Rep. 416. Ofan- 
cient Time, Adulier was taken for a Wife, as it is 
commonly ufed for a Woman, particularly one that 
isnot a Maid; and fometimes for a Widow; but it 
has been held, that a Virgin is included under the 
Name of Mulier. 1 Inft. 243. 

DMulierty, (Fr. Méuillerie) The Being or Condition 
of a Mulier, or lawful Iffue. Co. Lit. 352. 

Muita Epifcopi, (From Maula) A Fine or Sa- 
tisfafion given to the King by the Bifhops, that 
they might have Power to make their Laft Wills 
and Teftaments, and alfo to have the Probat of 
other Men’s, and the Granting of Adminiftration. 





2 Infl. 491. 

dpatteplicacion of Gold and Silber, Was prohi- 
bited and declared to be Felony by Stature 5 Hen. 4. 
cap. 4. Which Statute was made on a Prefumption 
that Perfons skilful in Chymiftry, could multiply or 
augment thefe Metals, by changing other Metals 
into Gold or Silver; and the Endeavours of fome 
Perfons in making Ufe of extraordinary Methods 
for the producing of Gold and Silver, and finding 
out the Philofopher’s Stone, were found to be fo 
prejudicial to the Publick, from the lavith Wafte of 
many valuable Materials, and the Ruin of many 
Families by fuch ufelefs Expences, that they occa- 
fioned the Statute 5 Hen. 4. But the Reftraint 
thereby having no other Effeét, from the unac- 
countable Vanity of thofe who fancied thofe At- 
tempts prafticable, than to fend them beyond Sea to 
try their Experiments with Impunity in other Coun- 
tries, the 5 Hen 4. was at laft repealed by 1 W. & 
M. cap. 30. Dyer 88. 1 Hawk. P. C. 47. 

Multitude, (Multitudo) According to fome Au- 
thors, muft be ten Perfons or more: But Sir Edw. 
Coke fays, he could never find it reftrained by the 
Common Law to any certain Number. Co. Lit. 257. 

W Multo foztiozi, Or a Minore ad Majus, See 
Fortiori. 

Multo, Molto or Mutto, A Mutton or Sheep ; 
a Wether. Brit. Cartular. Glafton 39. 

DBPultones Buri, An old obfolete Coin of Gold, 
having an Agnus Dei, Sheep or Lamb on the one 
Side, and from that Impreffion called Maultones : 
This Coin was moft common in France, and fome- 
times current in England. Patent 33 Edw. 1. cited 
by the learned Spelman. 

 Quiture, Multura, The fame with Molitura. 
4 
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Wumming, (From the Teuton. Mummen, to mi- 


mick) Antick Diverfions in the Chrifimas Holidays, 
to get Money or good Chear. 

Mundbiech, (Is derived from the Sax. Mund, i.e. 
Munitio, Detenfio, & Brice, fra&tio) And is men- 
tioned among divers Crimes, as Pacis fractio, Lefio 
Majeftatis, Ec. Spelm. Glo Some would have 
Mundbrech to fignify an Infringement of Privileges ; 
though of later Times itis expounded Claufarum 
frattionem, a Breach of Mounds, by which Name 
Ditches and Fences are calledin many Parts of Eng- 
land: And we fay, when Lands are fenced in and 
hedged, that they are mounded. 

Munde, Is Peace, and Adundebrece a Breach of ir 
Leg. H. 1. cap. 37+ 

Muniments, (Munimenta) Epifcopus. itaque cum 
Munimentorum infpeHionem habere non potuit. Matt. 
Parif. fol. 311. Sce Miniments. ; 

MWuniment Boule, In Cathedraland Collegiate 
Churches, Colleges, or fuch like, is a Houfe or lit- 
tle Room of Strength, purpofely made for keeping 
the Seal, Evidences, Charters, €%c. of the Church 
or College, called by the Name of Muniment Houfe ; 
fuch Evidences being termed Muniments, corruptly 
Miniments. 3 Inft. 170. 

Munimina, Are the Grants or Charters of Kings 
to Churches; fo called, becaufe cum eis muniuntur 
againft all thofe who would deprive them of thofe 
Privileges. Blount. 

Munus Eccieflatticum, Signifies the confecrated 
Bread, out of which a little Piece is taken for a 
Communicant. ——Infuper & omne facrificium quod nos 
dicimus Munus Ecclefiafticum, &%c, Mon, Angl, Tom. 
z.: pag. $38, 

PPurage, (Muragium) Is a reafonable Toll, to be 
taken of every Cart and Horfe coming laden through 
a City or Town, for the Building or Repairing the 
publick Walls thereof, due either by Grant, or 
Prefeription> And it feems to be a Liberty granted 
to a Town by the King, for the Collecting of Money. 
towards the Walling of the fame. 3 Ed. 1. o 30. 
2 Inft. 222. -The Service of Work and Labour done 
by Inhabitants and adjoining Tenants in Building or 
Repairing the Walls of a City or Caftle, was called 
Murorum operatio ; and when this perfonal Duty was | 
commuted into Money, the Tax fo gathered was 
called Murage. Parcch, Antig: 114, And in the City 
of Chefter, there are two ancient Officers called Ma- 
rengers, being two of the principal Aldermen yearly 
chofen to fee the Walls kept in good Repair; for 
the Maintenance of which they receive certain 
Tolls and Cuftoms. . 

Murate, The City Wall: —— Refonabant Colles, re- 
fonabant urhis Muralia. Huntingd. lib. 8. pag. 392. 

Muratio, A Town or. Borough, furrounded with 
Walls. Brompt. Vit. K. Steph. í i 

Murder, (Murdrum, from the Sax. Morth, whence 
comes the barbarous Latin Mdordrum € Murdrum; in 
French Meurdre) Is a Word in Ufe long. before the 
Reign of King Canutus, which fome would.haye to 
fignify a violent Death; and fometimes the Saxons 
exprefied it by Mortbded © Morthweorc, a deadly 
Work : But I cannot find that the Sax. Morth relates 
to a violent Death, but generally Mors Anciently 
Murder. fignified only the private Killing of a Man, 
as appears, by the Laws of King Hen. 1. And it 
was not Murder, except the Party flain was an Eng- 
lifoman, and no Foreigner; though by the Star. 14 
Edw. 3. cq. the Killing of any Englifbman or Fo-. 
reigner, living underthe King’s Prorettion, through 
Malice prepenfe, and whether committed openly or 


fecretly, is declared to be Marder. S.P.C. libs a. cap. } 


2. And doubtlefs the Makers of the Statute of 23° 
H. 8. c. 1. which excludes all wilful Murder from the’ 
Benefit of the Clergy, intended to include open, as 
well as private Homicide within the Word Murder. 
1 Hawk. P.C. 78, By Marder at this Day, we peace 
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ftand the wilful and felonious Killing of any Man 
whatfoever, upon Malice forethought; fó as the 
| Party wounded or burt die within a Year and a Day 
after the Fat: And if one dies in that Time, 
through diforderly Living, it fhall be no Excule, 
the Wounds will be judged the principal Caufe of 
his Death; .but if .one wounded die after char 
4 Time, the Law will prefume he died a natural 
Death, 3 inf. 53. H. P. C. 55. Kel. 26. Murder 
may be committed in divers Manners; as by 
Weapon, Poifon, Crùfhing, Bruifing, Smother- 
ing, Strangling, Starving, &c. And where a 
Perfon having Malice ito another, ftrikes or 
fhoots at him, but miffeth him and kills éne<nor 
intended; or if one lays Poifon to kill a Perfon, 
and another, takes it and dies; thefe are Murder: 
Alfo if a fick Man be laid in the Cold, whereof he 
dieth; or an Infant is laid und erLeaves or Trees, 
&ec. and futfered to be deftroyed by Vermin, they 
are a Killing. 3 Inf. 51. 9 Rep. 81. If a Perfon ftir 
up a Dog accuftomed to bite, knowing itto be fuch, 
and it killa Perfon; and if a Man have amOx; or 
Horfe, which he knows to be mifchievous, by being 
ufed to gore or ftrike at thofe who come’ near 
them, and do not tie them up, if they kill a Man, 
according to fome Opinions, the Owner may be ‘in- 
di@ed, as having himfelf felonioufly killed: him. 
Pult. 122. A. P. C. 53. 1 Hawk. P.C. 79.59 Antient- 
ly ic was holden that the Caufing an Abortion, by 
giving a Potion to, or itriking a Woman big with 
Child, was Marder: But now it is faid to be a great 
Mifprifion only, and not Murder, unlefs the Child 
be born alive, and die thereof. 1 Hawk. 80. If the 
Death of a Baftard Child newly born be concealed, 
it fhall be fuppofed to be murdered; if the Mother 
doth not prove it was born dead. Stat. 21 Fac. 1. c. 
27. And if one by Durefs of Imprifonment compel 
a Man to accufe an innocent Perfon, who on his 
Evidence is condemned and executed ; in Judgment 
of Law it is the Killing of the Compellor, &c. 
S. P. C. 36. 3 Inf. 91» All the above Cafes thew 
Malice; fo where a Prifoner, by the Durefs of the 
Gaoler, comes to an untimely End; if one is ex- 
ecuted contrary to the Direstion of the Law; or if 
any Perfon kill a Man that is adjudged to Death; or 
tone who hath no Authority fhal! execute the Judg- 
ment; if a Perfon fentenced to be whipp’d, ïs whip- 
ped with that Rigour that he dieth of it, &c. But 
one under the Age of Diferetion, or Non Compos 
Mentis, cannot be guilty of Murder; tho’ if it ap- 
pears by Circumftances that the Infant did hide the 
Body, ¢%c. it is Felony. H. P. C. 43. 3 Inft..4, 65 54- 
| If an Infant under twelve Years old, hath an extra- 
ordinary Wit, that it may be prefumed he knows 
what he does, and he kill another, it may be Felo- 
ny and Murder; otherwife it fhall nor. 3 H. 7.13. 
Plowd. 191. It is Malice makes the Crime of Mar- 
der, which is either exprefs or implied; it is ex- 
prefs, when it may be evidently proved there was 
formerly fome ill Will; and the Killing is with a 
fedate Mind, and form’d Defign of doing'it: And 
} implied, where one: kills another fuddenly, ha- 
| ving nothing to defend himfelf; as going over a 

Stile, or the like. 3 Inf 51. H. P. 0.47. Such 
Murder as is occafioned through an exprefs Purpofe 
to do fome principal Injury to him who is flain, is 
| properly faid to be of exprefs Malice: ‘And fuch as 
happens in the Execution of an unlawfal Aion, 
principally, intended for fome other Purpofe, and 
not to do a perfonal Injury to him in particular 
| that is killed, is moft properly Malice implicd. 
i| Kel. 129, 130. He that doth a cruel and) volun- 
| tary Act, whereby Death enfucs, doch it of Malice 
prepenfed in the Efteem of the Law: And if a 
Perfon in cool Blood, malicioufly and deliberately 
1| beats another in fucha Manner, beyond afy appa- 

rent Intent of Chaftifemenr, that he dieth, it is 
Murder by exprets Malice, although he did not de- 





fign to kill him. H. P. C. 49, 50. Kel 64, 127; 135. 
But if a Perfon on any Provocation beat another ío, 
that it might plainly appear he meant nor to kill, 
but only to chaftife him; or if he reftrains him- 
felf till the other hath put himfelf on his Guard, 
and then in fighting with him killeth him, he will 
not be guilty of Murder but Manflaughter. 1 Hawk. 
P. €. 82... When one executes his Revenge, upon a 
fudden Provocation, in fuch a cruel Manner, 
with dangerous Weapon, as fhews a malicious 
Intention to do Mifchief; and Death enfues, it is 
exprefs Malice end Murder from the Nature of the 
Fat. Kel. 55, 61, 65, 130. A Man chided his Ser- 
vant, and upon fome crofs Anfwer given, he having 
a hoc Iron in his Hand; ran it into the Servant’s 
Belly, of which he died; this was adjudged Mur- 
der, Kel. 64, If a Perfon is trefpaffing upon another, 
by breaking his Hedges, &c. and the Owner upon 
Sight thereof take up an Hedge-Stake and give him 
a Stroke on the Head, whereof he dies; this is 
Murder, becaute it is a violent A& beyond the Pro- 
portion of the Provocation. H. P.C. And where a 
Boy was upon a Tree in a Park cutting of Wood, 
and the Keéper bid him come down, which he 
did; and then the Keefer ftruck him feveral Blows 
with a Cudgel, and afterwards with a Rope tied 
him to his Horfe’s Tail, and the Horfe ran away 
with him and killed him; this was held to be Maur- 
der out of Malice, the Boy having come down at 
the Keeper’s Command. Cro. Car. 139. H. P. C. A 
Man’s Son was beaten, and complaining of it to his 
Father, the Father in Anger beat the other Boy 
with a Cudgel whereof he died; the Law fhall ad- 
judge it to be upon that fadden Occafion; and ftirring 
of Blood, that he made the Affaulr; and not upon 
Malice, unlefs it be found; and if the Diftance of 
the Place where his Son complained was a Mile, it 
is not material, being all upon one Paffion. Cro. 
Fac. 296. And it isthe fame in Cafe of a Brother, 
Coufin, Servant, &&c. it is only Manflaughter,+not 
Murder. 2 Lill. 211. If two having Malice fight, 
and the Servant of one of them, not knowing of 
the Malice, killeth the. other, this is Murder 
in the Mafter, and but Manflaughter in the Ser- 
vant: Though if there be a Confpiracy to kill a 
Man, but no Malice agdinft his Servant; if the 
Servant be flain, the Malice againft the Mafter 
fhall be conftrued to extend to his Servant; and the 
Killing the Servant is Murder. Dyer 128. 1 Mar. If 
two Perfons meet and fight in cool Blood, on a 
precedent Quarrel, and one is killed: Or if a Per- 
fon in a fudden Quarrel appears to be Matter of his 
Temper and kills another, ic is Murder. 1 Hawk. 
P. C. 81. For where two Perfons fight after a for- 
mer Quarrel, it may be prefumed to be out of 
Malice; and when two Men fall out in the Morn- 
ing, and meet and fight in the Afternoon, if one of 
them is killed, this is Murder; their After-Meeting 
is of Malice. Plowd. 474. If a Man upon a Quar- 
rel with another, rells fuch other thar he will not 
ftrike him, but will give him a Pot of Ale to ftrike 
firt, and thereupon the’ other ftrikes him, ‘and he 
kills the other, he is Guilty of Murder ; this being | 
only a Cover to his malicious Intentfon: HP. C. 48. 
And where a Perfon kills another, ic fhiall be inten- 
ded of Malice; if he prove not the contrary. Kel. 
27. A Man affaults another Perfon with Malice, 
although he be afterwards driven by the other to 
the Wall, and kill him there in his own Defence, 
he is guilty of Murder, in Refpe& of his firft Intent, 
H. P.C. 47. Kel. 58, 129. Bucif the Parry affaulr- | 
ed flie tothe Wall, and being ftill purfued kills the 
other, it is only Manflaughter in his own Defence. | 
Braf. 3 Ed.3. If one refolves to kill the next 
Man he meets, and doth kill him, it is Murder; 
here Malice is implied againft all Mankind, Kel. 27. 
By poifoning, and where one killeth another 
without Provocation, Malice is implied 3 as where 
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any Magiftrate or Minifter of Juftice is killed in 
the Execution of his Office; a Sheriff, Conftable 
or Watchman, doing their Duty ; or any other that 
comes in Aid of the King’s Officer; and if a Watch- 
man be killed in ftaying of Night-walkers, it is faid 
to be Murder. 3 Inft. 51. Cro Fac. 280. Kel. 60, 128. 
In thefe Cafes, it is a very high Contempt of the 
Laws, for a Perfon to execute his Revenge againft 
thofe who have no Way offended him but by doing 
their Duty; and he cannot come off by alledging 
that what he did was in a fudden Affray, €c. 1 Hawk. 
P. C. 84. And if a Bailiff is killed in executing 
a lawful Warrant, &c, it is Murder: Nor is it any 
Excufe to the Perfon, that the Procefs was erro- 
neous; or that the Arreft was in the Night; that 
the Officer did not tell him for what Caufe he ar- 
refted him; or that he did not fhew his Warrant, 
&c. being a Bailif commonly known. 9 Rep. 68, 69. 
Cro. Fac. 280, 486. But if a Bailiff who is not ex- 
ecuting his Office is killed, it is not Murder; for he 
ought to be duly executing his Office, by ferving 
the Procefs of the Law, wherein he is afliltted cum 
Potefiate Regis &* Legis. Cro. Car. 537. 2 Lill. Abr. 
212. Therefore where the Warrant by which he 
a&ts gives him no Authority to arreft the Party ; 
as where a Bailiff arrefts a wrong Perfon, or F. S. 
a Baronet, by Force of a Warrant to arret F. S. 
Knight; or if a good Wartant is executed in an 
unlawful Manner; as if a Bailiff be killed in 
breaking open a Door, or Window to arreft a Man; 
or perhaps if he arreft one on a Sunday; fince the 
Stat. 29 Car. 2, c. 7. by which all fuch Arrefts are 
made unlawful, and he is flain; Malice fhall not be 
implied to make it Murder, but the fame fhall be 
Manflaughter only. H. P. C. 46. Cro. Car. 372. 12 
Rep. 49. 1 Hawk. 86. If Bailitts come to a Houfe 
to arreft a Perfon, and the Houfe being locked they 
attempt fo break in, whereupon the Son of the Per- 
fon intended to be arrefted, fhoots and kills one of 
them, itis not Murder. Fones 429. A Perfon was 
arrefted, and another not knowing the Caufe of rhe 
ftruggle, but feeing Swords drawn, and to prevent 
Mifchicf, came and defended the Party arrefted, 
and in the Scuffle the Bailiff was killed; it was 
refolved to be no Murder in the Perfon doing ir, but 
that all that were prefent and affifting, knowing of 
the Arreft, were principal Murderers. Kel. 86.. Tho’ 
it has been held in fuch a Cafe, that-the Perfon of- 
fending is Guilty of Murder; whether he knew that 
the Perfon flain were an Officer or not; for all 
Fighting is unlawful, and he who feeing Perfons 
engaged in it, takes Part with one Side, and fights 
in the Quarrel, without .knowing the Caufe of ir, 
efpecially where the Fight is begun in Oppofition 
to the Juftice of the Nation, thews a Readinefs to 
break through the Laws on a fmal] Oceafion, and 
muft at his Peril take heed what he doth, 1 Sid. 
160. Noy 50. 1 Hawk. $5. If one attack another 
to rob him, and by the Refiftance of the Party 
kills him, | this is Murder. 3 Inf. 52. Dalt. 344. A 
Perfon ftands by, and encourages or commands an- 
other to Murder a Man; or if he come with others 
on Purpofe to kill him, and ftand by while the o- 
ther)Perfons commit the Fast: It will be Murder in 
them all. Plead. 98. 11 Rep. 5.. And if two or more 
Perfons come together to. do an unlawful A&, as to 
beata Man, rob a Park, &%. and one of them kills 
a Perfon, this is Murder in all that are prefenc, aid- 
ing or aflifting, or that were ready to. Aid and Af- 
fit: All will be faid-to-intend the Murder. 3 Inft. 56. 
Dalt. 347: H. PoC. 311 And fuch Perfons will be 
judged to be prefent that are. in the fame Houfe, 
though in another Room, or in the fame Park, al- 
though Half a Mile off, €%es0H. P. C. 47. - Kel..87, 
116, 127. Several Perfons having confpired to en- 
ter the King’s Park, and to hunt and. carry away 
Deer, with Defign of killing any one that fhould 
oppofe them ;. though the Keeper’s Servant began 
I 


the Affault and required them firft to ftand, where- 
upon they fled, and one of the Keeper’s Men dif- 
charged a Piece at them, and they continued their 
Flight until be laid violent Hands upon one of the 
Offenders, and then, and not before, they killed 
one of the Keeper’s Servants, this was held to be 
Murder; as they were doing an unlawful AG, the 
Law implies Malice, and they ought not to have 
fled, but to have furrendered, themfelves. RoK. Rep. 
20. By Stature, Murder fhall not be adjudged where 
it is found by Mifadventure, but when ic is done with 
a felonious Intent. 52 H. 3.c.25. Offenders for 
Murder and Acceflaries being indicted, may be ar 

raigned at any Time wichin the Year, at the King’s 
Suit; and if the Principal or Acceflary be acquit, 
yet the Juftices fhall nor fuffer them to go at large, 

but either remand them to Prifon, or ler them be 

bailed, until the Year and Day be out, allowed for 

an Appeal. 3 H. 7. c 1. All Trials for Murder mult 

be in the County where the Fa& was committed, by 

the Common Law. Cro. Car. 247- But if a Perfon 

be wounded by a Stroke given in one County, and ` 
he dieth in another County, the Indi&tment may 

be found in the County where the Party dies, which 

fhall be as well as if rhe Stroke had been given in 

the fame County. Stat. 2 & 3 Ed. 6. c 24. The 

Killing muft be in fome County; for if the Murder 

be done out of the Realm, it cannot be determined 

by the Common Law, bur muft be determined by 

the Conftable and Marfhal, &c. 3 Inf. 48. H. P.C. 

54: When one is murdered in the Day-Time, and 

the Murderer efcapes untaken, the Townfhip that 

fuffers it, fhall be amerced. 3 H.7. If one who fees 

a Murder done, doth not his beft Endeavours to ap- 

prehend the Murderer: Or if where two are fight- 

ing, and others looking on do not endeavour to part 

them, if one is killed, the Lookers on may be 

indi&ed and fined. 3 Inf. 53. Noy 50. And Killing 

any Perfon endeavouring to part others fighting 

though without any evil Intention againft him, is 

Murder. Sce Duelling, Manflaughter, &c. See alfo 

Trial. f 


Form of an IndiQment for Murder, 


ag HE Furors perfent, for the Lord the King upon their 
Oath, That A. B. late of, &c. in the County a- 
fovefaid, not having God before bis Eyes, but moved and | 
Seduced by the Inftigation of the Devil, on the Day and a- 
bout the Hour, &c. at the Parifh of, &c. in the County 
aforefaid, «with Force and Arms, &c. in and upon one 
C. D. in the Peace of God, and of the Lord the King, 
then and there being, made an Affault, and the aforefaid 
A. B. with a Sword, &c. of the Value, &e. which the 
faid A.B. in bis right Hand, then and therebad drawn, 
and held, felonioufly, voluntarily, and of bis Malice fore- 
thought, the aforefaid C.D. at, &e. aforefaid, in. the 
County aforefaid, firuck and wounded, and the faid C. D. 
then and there felonioufly and of his fore thought Malice 
gave, with the Sword aforefaid, one mortal Wound in and 
upon the right Part of his. Belly, of the Length and Depth, 
&e. of which faid mortal Wound the faid C, D; inftant- 
ly died; and fo the Furors aforefaid, upon their Oath 
aforefaid fay, that the aforefaid A. B. the Day and 
Year abovefaid, at, &c. aforefaid, in the County aforefaid, 
the faid C.D. in Manner and Form aforefaid, of fore 
thought Malice, felonioufly and voluntarily killed and mur- 
dered, againft the Peace of the faid Lord the King, bis 
Crown and Dignity, &c. i - 


Murder, or. Homicide jupifiable. There is a Kil- 
ling that is juftifiable ; as if a Perfon attempts to 
commit Murder, Robbery, or other Felony, a Man’ 
or any of his Servants, may lawfully kill him. 2' 
Inft. 316. See Stat. 24 H. S: c. 5. If a Perfon in 
Defence of the Poffeflion of a Room in a publick 
Honfe,, kill another who atremprs to turn him» our 
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of it, the Killing the Affailant hath been holden to 
be juftifiable. Kel. 51. 1 Hawk. 83. In the Defence 
of the Poffeflion of a Man’s Goods, again him 
that would wrongfully take them away, Killing can- 
not be juftified ; except he be a Thief. Wood's Inft. 
361. If a Woman kills a Man attempting to ravith 
her, it is juftifiable. H. P. C. 39. Thole who are 
engaged in a Riot, or forcible Entry, @&c, ftanding 
in Oppofition to a Juftice’s Command, or lawful 
Warrant: Or if Trefpaffers in a Foreft or Park, 
will not furrender but defend them{elves: If a Fe- 
Jon will nor fuffer himfelf to be arrefted, and refu- 
fing to obey an Arreft on lawful Warrant, defends 
himfelf; or if one either with or without a War- 
rant, purfucs a Felon upon Hue and Cry, and he 
flies for it: If a Prifoner aflaults thofe that conduct 
him to Gaol, or his Gaoler in endeavouring to E- 
feape; ora Perfon arrefted, refift the Sheriff, &c. 
the Killing thefe is juftifiable ; but a Sheriff cannot 
kill one that flics from the Execution of a Civil 
Procefs: And as no private Perfon hath this Autho- 
rity, upon an Arreft in a Civil Matter, as he hath 
upon an Arreft for Felony ; fo neither hath the She- 
riff this Power in Criminal Cafes, but upon a Ne- 
ceffiry ; as when an Offender cannot be taken with- 
out killing, &c. for if he might be taken without 
killing him, it will be efteemed Murder. 3 Inf. 56, 
221, VIK P.C.. 37. Dalt: 150,355 Kel. 28... When 
one in Danger of drowning, thrufts another from a 
Plank, whereby he is drowned; this is juftifiable. 
Bac. Max. 25. And there is a Homicide or Killing ex- 
cufable, where a Man kills another merely in his 
own Defence, called fe Defendendo. 

A Perfon indicted for intending to Murder the Ma- 
Rer of the Rolls, Term. Mich. 16 Car. 2. and for of- 
fering a Sum of Money to another Perfon to do it, 
faying at the fame Time, that if he would nor per- 
petrate the Crime, he would do it himfelf; upon 
Convi&tion, the Court declared that this was a 
heinous Offence, and not only indigtable bur ‘fine- 
able, and the Offender was fined one rhoufand 
Marks, committed to Prifon for three Months, and 
ordered to find Sureties for his Good Behaviour du- 
ring Life. 1 Lev. 146. = 

Dufcoby Company, Of Merchants eftablifh’d 
by King Fd. 6. Vide Merchant. 

Muficians, The Muficians of England, were in- 
corporated by King Charles 2. Anno 1670. And of 
late Years all foreign Mufick, Operas, &r. have 
very much increafed upon us, through the Manage- 
ment of this Corporation, and the Softnefs and 
Politenefs of our modern Gentry. See Minftrels. 

Mutter, (From the Fr. Moufire) Is to hew Men, 
and their Arms, that are Soldiers, and inrol them 
in a Book. Terms de Ley. Faire Mouftre general de 
tout fon Armie, is as much as Luftrare exercitum; the 
Signification being well known to Mufler an Army: 
And muflered of Record is to be inrolled in the Num- 
ber of the King’s Soldiers. Srat. 18 H. 6.c.19._ If 
any Men commanded to Muffer, by thofe who have 
Authority, abfent themfelves, or do not bring their 
beft Arms, they fhall be imprifoned ten Days, or 
pay a Fine of qos. by 4&% 5 P, © M. 3. See Soldiers. 

Mukter-Water general, . Mentioned in the 35 
Eliz: -c. 4a. See Mafter of the King’s Mufters. 

Wuta Canum, (Fr. Meute de Chiens) Signifies a 
Kennel of Hounds, in antient Records: And the 
King. at a.Bifhop’s and Abbot’s Deceafe, had fix 
Things..: 1, Optinum Eguum five Palefridum ipfius 
Epifcopi, Ecs 2. Unum Chlamydem five Clocam. cum 
Capella, 3. Unum Ciphum cum co opertorio, 4. Unum 

peluem cumdavatorio. 5. Unum Annulum aureum. 6. 
Necnon Mutam Canum ; gue ad Dom. Regem, ratione 
Prerogative [fne fpetant € pertinent, Hill, 2 Edw. 2: 
in Stat. poft mortem Epifc. Bath. & Willen! & 
Claní. 39 Ed. 1. M. 16. Vide Mortuary. ta 
. Mutare, To mew up Hawks, in the Time of their 


Moiting or Cafting their Plumes. In the Reign of | 


| King Ed. 2, the Manor of Broughton in Com. Oxon. 
was held. Per Serjantiam Mutandi wnum Ho- 
frricuin Domini Regis, Gc. Paroch. Antiq. 569. Mu- 
tatus accipiter is a mewed Hawk: And hence the 
Mews, (Muta Regia) near Chaing-Crofs, London, now 
the King’s Stables, was formerly the Falconry, or 
Place for the King’s Hawks. 

Mute, (Mutus) One Dumb, that cannot fpeak, 
or who refufes to fpeak. And by our Law a Prifo- 
ner may ftand Mute two Manner of Ways: 1. 
When he fpeaks nor at all, and it fhall be inquired 
whether he ftands Mute out of Malice, or by the 
A& of God; and if by the later, then the Judge 
ought to inquire whether he be the fame Perfon, 
and of all Pleas which he might have pleaded in 
his Defence, if he-had not been Mute. 2. When 
‘the Prifoner pleads not dire&tly, or will not put 
himfelf upon the Inqueft to be tried; and a Perfon 
feigning himfelf Mad, and refufing to anfwer, fhall 

| be taken as one’ who ftands Mute. 2 Inf. H.P. C. 
/226. Alfo if a Prifoner on his Trial peremptorily 
“challenge above the Number of Jurors allowed by 
Law, this being an implied Refufal of a legal Tri- 
al, he fhall be dealt with as one that ftands Mute, 
and according to fome Opinions be hang’d. H.'P.C. 
259. Kel. 36. 2 Hawk. 327. A Felon obttinately 
tanding Aute is to be put to the Penance of Paine 
forte © Dure: In Cafe of High Treafon where ‘the , 
Offender ftands Mute, he fhall have Judgment and 
forfeit Land and Goods, as if he had been attain- 
ted; likewife in che Cafe of Felony and Petit Trea- 
fon, if a Perfon by ftanding Mute do not avoid be- 
ing attainted for fuch Crimes, he fhall forfeit his 
Land and Goods in the fame Manner as on other 
Attainders: Though whenever a Perfon’ ftanding 
Mute is adjudged to his Penance for Felony, and 
thereby prevents that Atrainder which otherwife be 
might have incurred, he forfeits his Chattels only, 
and not his Lands. 2 Hawk. P.C. 330, 331. Ibis 
faid by Sir Matth. Hale, that an Appellee of Felo- 
ny ftanding Mute fhall be executed, and not have 
Judgment of Penance; but the contrary hath been 
held by others. H. P. C. 226. S. P. C. 150. 2 Inf. F 
178. Kel. 37. One who ftands Mute fhall have the 
Benefit of his Clergy, unlefs ic be otherwife f{peci- 
ally provided by fome Statute. And although it be 
enacted by the Stat. 3 & 4 W. & M.c..9. That if f 
any Perfon fhall be indi&ted of any Offence, for 
which by Virtue of any former Statute, he is exclu- 
ded from the Benefit of his Clergy, if he had been 
thereof convi@ed by Verdi& or Confeffion, if he 
ftand Mute he fhall not be admitted to the fame; 
yet Appeals, and Offences excluded from the Be- 
nefit of the Clergy, by fubfequent Statutes, feem 
not within that A&: And a Statute taking away 
the Benefit of Clergy generally from thofe who 
are convidted of a Crime, doth not take it away 
from thofe who ftand Mute on an Indi&ment or Ap- 
peal. 2 Hawk. 332. See Felony. . 

Mutual Pzomife, Is wherè one Man promifes to 
pay Money to anorher, and the other in Confidera- 
tion thereof promifes to do fuch an A&, &c. And } 
on mutual Promifes and Covenants, equal Remedies 
are on both Sides. 3 Salk. 15, 108. 

MButuatus. If a Man oweth another Perfon rol } 
and hath a Note for the fame, without Seal, AGtion 
of Debt lies upon a Mutuatus; but in this there 
may be Wager of Law, which there may not be in 
Aion upon the Cafe, on an implied Promife of 
Payment, €%c. Comp. Attorn. 6, 111. 

MButus'¢ Surdus, A Perfon dumb and deaf, and 
being Tenanr of a Manor, the Lord fhall have the 
Wardthip and Cuftody of him. 2 Cro. 105. “If a 
Man be-dumb and deaf, and have Underttanding, 
he may be a Grantor or Grantee of Lands, &e. 1 
Co. Inf 

MPyrchert, (Sax. Mynecene) Sighifies a Nun, or 
veiled Virgin; whence our Minnekin Lafs, 6c. 
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Wyltery, (Myfterium, from the Fr. Meiftier, i. © 


Ars, Artificium) An Art, Trade, or Occupation. 


= N. 
W, To Nab a Perfon. 


aliquem opprimere. Litt. Di&. 





Mar. Parif. 


& alia vafa preparavit. 


Racka, Matta, A {mall Ship, Yatcht, or Tranf- | 


port Veflel. Chartular. Abbat. Rading. MS. fol. 51. 


Ham, or Haam, (Namium, trom the Sax. Niman, 
i. e. capere) Signifies the Taking or Diftraining an- 
And lawful Naam, 
which is a reafonable Diltrefs, proportionable to 


other Man’s moveable Goods. 


the Value of the Thing diftrained for, was anci- 


ently called either Vif or Mort, quick or dead, as 


it confifted of dead or quick Chattels; and it is 


when one takes another Man’s Beafts Damage-feafant, 


in his Ground, or by a Perfon’s particular Fa&t, by 


Reafon of fome Contra& made ; as for Default of 


Payment of an Annnity, it fhall be lawful to di- 
ftrain in fuch or fach Lands, ec. And there is a 
Naam unlawful, mentioned in our Books. Horn'’s 
Mirror, lib. 2. Nemo Namium capiat in Comitatu 
vel extra Comitatum, priufguam ter in Hundredo fuo rec- 
tum fibi perquifierit. Leg. Canut. c. 18. Non libebit 
Namuwm fumere vel vadimonium, nec Averia fua impar- 
chiare. Spelm. Gloff. 

SMamation, (Namatio) A Taking or Diftraining; 

and in Scotland it is ufed for Impounding: Namatus, 
diftrained. Charta Hen. 2. See Vetitum Namium, and 
| Withernam. 
Hame, (Nomen, Fr, Nofme) By which any Per- 
fon is known, or called. There is a Name of Per- 
fens, Bodies Politick, and Places; and of Baptifm, 
and Sirname; allo Names of Dignity, &c. In fome 
Cafes, a Name by Reputation is fuficient; but it is 
not fo of a Thing, if the Matter and Subftance be 
nor right. 11 Rep. 21. 6 Rep. 65. 4 Rep. 170. Vide 
Mifnomer. z 

Kapery, (From the Ital. Naperix, i. e. Linteamina 
Domeftica) Linen Cloth, or Houfhold Linen. Srat. 
2 Re20% 

arv, An Abbreviation of Narratio, ufed to fig- 
nify a Declaration ina Caufe. 

§Marratoz, (Lat.) A Pleader or Reporter; and 
formerly Serviens Narrator was a Serjeant at Law, 
———— Et ulterius, in Curia Regis pro aliquo Nar- 
rare non audietur, nifi pro femetipfo fi Narrator fuerit, 
Fleta, lib, 2. cap. 37. 

Mae, or efie, (From the Sax. Nafe, i. e. Pro- 





' montorium), The Name, of. the Port or Haven of 


Orford in Suffolk, mentioned in the, Stat. 4 H. 7. 
Cape 21. 

Fatale; The State, Condition and Quality of a 
i Man. Leg. H. 1. c. 64. 
_ SMathtepte, Seems to be derived from the Sax. 
Nath, i. c> Lewdnefs.;.. and fo to fignify the fame 
| with-Lairwite. in i a 
Hatibi ve Htipite, In the Survey of the Duthcy 
| of Cornwal, there is Mention. of Nativi de Stipite, 
and: Nativi Conventionarii; the Firft were Villains or 
Bondmen, by Birth or Stock; the other by Con- 
| rad; or Agreement. LL. Hen. 1.cap. 76., And in 
Corneal it was a Cuftom, that a Freeman marrying 
Nativam,. ‘if ihe: had two, Daughters, one of them 
was Free, and the other Villain. Brad. Jib. 4, c 21. 

Mativity, (Nativitas) Birth, or the being born 
in asPlace:. The Cafting the Nativity, or by Caleu- 
lation feeking to know how long the Queen Should 
live}:€#c.-was made,Felony, by 23 Eliz. cap. 2. Na- 
tivitas was, anciently taken for Servitude, Bondage 
or Villainage. Leg. Will. 1. 

sQative habendo, Was a Writ that lay to the She- 
rift, for a Lord who, claimed Inheritance in any 
Viddin, when this Villain was run away from him, 
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In ipfo Articulo 
acella, A Skif or Boat. Tranfitum per Nacellas 


for the Apprehending and Reftoring him to the 
Lord: And the Sheriff might feife rhe Villain, 
and deliver him unto his Lord, if he confeffed his 
Villenage ; but if he alledged that he was a Free- 
man, then the Sheriff ought not to feife him, but 
the Lord was to fue forth a Pone to remove the 
Plea before the Juftices of C: B. Gc. And if the 
Villain purchafed a Writ De Libertate probanda be- 
fore the Lord had taken out the Pone, it was a Su- 
perfedeas to the Lord, that he proceeded nor on the 
Writ of Nativo habendo, Reg. Orig. 8, 7. E N. B. 77. 
New Nat. Brev.171, 174. This Writ Nativo habendo 
was in Nature of a Writ of Right, to recover the 
Inheritance in the Villain; upon which the Lord 
was to purfue ‘his Plaint, and declare thereupon, 
and the Villain to make his Defence, fo as the 
Freedom was to be triéd. New. Nat. Br. 171,173. 
atibus, Is ufed in our ancient Law for a Ser- 
vant: Of Servants there were three Kinds, Bondmen, f 


l Natives, and Villains ; and Natives were fuch as were f 
‘born Servants. Spelm. Gloff. See Servi Nativa. Vide $| 


Nief. 

| ee (Naturalizatio) Is where a Per- 
fon who is an Alien, is made the King’s natural Sub- 
je& by A& of Parliament, whereby one is a Subje& 
to all Intents and Purpofes as if he were born fo: 
For by Naturalization, a Perfon’s Ilue, before the 
Naturalization, fhall inherit. 1 Inf. 8, 129. A Stran- 
ger naturalized by A& of Parliament, may have 
Lands by Difcent, as Heir at Law, as well as have 
them by Purchafe: But until zaturalized or made 
Denizen, a Stranger is nor generally under the 
King’s Prote€tion, to have the Benefit of the Laws; 
alfo no Perfon is to be naturalized until he has recei- 
ved the Sacrament of the Church, and taken the 
Oaths of Allegiance and Supremacy, &c. And 
Strangers when waturalized are difabled to be 
of the Privy Council, to hold Offices, &%c. 7 Fac. 
1. cap. 2. 12 W.3. cap. 2. but fee 1 Geo. 1. cap. 4 
By the Stat. 7 Ann. cap. 5. it was declared that all 
Perfons born out of the King’s Allegiance, taking 
the Oaths, &c. fhould be deemed natural-born; 
though this was repealed, but not to prejudice Per- 
fons natdralized, or Children of natural-born Sub 


~je&s, born out of Allegiance, by 10 Ama. c. 5. And 


all Children born out of the Ligeance of the Crown, 
whofe Fathers were, or fhall be natural Subje&s of 
Great Britain, at the Time of their Birth, are ad- 
judged to be natural born Subje&s of this Kingdom, 
except Children of Parents Atrainted of Treafon, 
or in the aftual Service of foreign Princes in En- 
mity. with England, &c. by the 4 Geo. 2. c. 21. Great 
Numbers of Foreigners are every Year naturalized 
by private A&s of Parliament. Sec Prince of Orange. 

ature Pudenda, Privities. - Penfandum 
autem eft, per vifum accufantibus vifum concubitus propen- 





fius advertendum, ut feilicet ipfas coeuntium Naturas vi- 


derunt commifcerit. Leg. Hen. 1. c. $3. 

§Mabagium, A Duty which was incumbent on 
Tenants, to carry their Lord’s Goods in a Ship: 
Liberi fint ab omni Cariagio, Navagio, &c. Mon. Angl, 
Tom. 1. pag. 922. f 

Jabal, Signifies any Thing belonging to the Sea, 
or Maritime Affairs. Merch. Dit. ` 

(aval Stores, Perfons ftealing or imbezilling 
any of the King’s naval Stores, to the Value of 205, 
are Guilty of Felony, without Benefit of Clergy. 
22 Car. 2. cap. 5. And the Treafurer and Commif- 
fioners of the Navy are impower’d to inquire of ma- 
val Stores imbezilled, and appoint Perfons to fearch 
for them, &c. who may go on board Ships, and feife 
fuch Stores; and the Commiffioners, &c. may im- 
prifon the Offenders, and fine them double Value, 
the Stores being under the Value of 205. 1 Geo. 1. 
cap. 25. None but the Contrafors with the Com- 
miffioners of the Navy, fall make any Stores of 
War naval Stores, Gc. with the Marks commonly 
ufed to his Majetty’s Stores, upon Pain of Forfeit- 
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ing 200/. And Perfons in whofe Cuftody fuch Stores 
fhall be found concealed, are liable to the fame 
Penalty. 9 & 10 W. 3. c 41. The Stat. 3 dan. c. 10. 
was made for the Encouragement of the Importa- 
tion of naval Stores from the Plantations in America, 
and for Prefervation thereof in thofe Countries ; 
infli&ting Penalties for cutting down Pine or Pitch- 
Trees, under fuch and fuch Sizes, &c, To the like 
Purpofe, and for making the fame more effeQual, 
is the Srat. 8 Geo. 1. cap. 12. Alfo naval Stores are 
imported here from Scotland, under an Encourage- 
ment by Statute; and a Premium is given for the 
Importing of naval Stores from America and North 
Britain, of 11. per Ton, for Mafts and Pitch, &c. 
2 Geo. 2. cap. 35. 

sMaufrage, A Sea Term for Shipwreck. Merch. Did. 

§Mavigation, Is the Art of Sailing at Sea, alfo 
the Manner of Trading: And a Navigator is one 
that underftands Navigation, or imports Goods in 
foreign Bottoms. Ibid. 

Mavigable Rivers, Divers Statutes relating to 
them. See Rivers. 

Nabis Ecclefie, The Nave or Body of the 
Church, as diftinguifhed from the Choir, and 
Wings or Ifles: It is that Part of the Church where 
the common People fit. Du Cange. 

(Mavis, Pavicula, A fmall Dith to hold Frankin- 
cenfe, before put into the Thuribulum, Cenfer or 
fmoaking Pot; and it feems to have its Name from 
the Shape, refembling a Boat or little Ship: We 
have feveral of thefe Boat-Cups in Silver, ec. for 
various Ufes. Paroch. Antiq. 598. 

SMavithalamus, A Ship or Barge that Noble-men 
ufe for Pleature, with fine Chambers and other ftate- 
ly Ornaments. Law Lat. Did. 

Maby, A Fleet of Ships, or Armament at Sea. 
The Navy of England, it has been obferved, excels 
all others for three Things; viz. Beauty, Strength 
and Safety ; for Beauty our Ships of War are fo 
many floating Palaces; for their Strength fo many 
moving Caftles; and for Safety, they are the moft 
defenfive Walls of the Land: And as our maval 
Power gains us Authority in the moft diftant Cli- 
mates, fo the Superiority of our Fleet above other 
Nations, rendets.the Britifo Monarch the Arbiter of 
Europe. The Kings of England in antient Times 
commanded their Fleets in Perfon; and the re- 
nowned King Arthur, famous for his war-like At- 
chieyements, vindicated the Dominion of the Seas, 
making Ships of all Nations falute our Ships of 
War, by lowering the Top-fail and ftriking the 
Flag, as in like Manner they fhall do the Forts 
upon Land, by which Submiffions they are put in 
Mind that they are come into a Territory, wherein 
they are to own a Sovereign Power and Jurifdiftion, | 
and receive Protection from it: And this Duty of 
the Flag, which hath been conftantly paid to our 
Anceftors, ferves to imprint Reverence in Foreigners, 
and adds new Courage to our Seamen; and Repu- 
tation Abroad is the principal Support of any Go- 
vernment at Home. King Edgar Succeffor to Arthur, 
ftiled himfelf Sovereign of the narrow Seas; and 
having fitted out a Fleet of four hundred Sale of 
Ships, in the Year 937, failing about Britain with 
his mighty Navy, and arriving at Cheffer, was there 
met by eight Kings and Princes of foreign Nations, 
come to do him Homage ; who as an Acknowledg- 
ment of his Sovereignty, rowed this Monarch in a 
Boat down the River Dee, -himfelf fteering the 
Boat; a marine Triumph, which is not to be pa- 
rallelled in the Hiltories of Europe. Canutus, Edgar's 
Succeffor, laid the antient Tribute called Danegeld, 
for the Guarding of the Seas, and Sovereignty of 
them; with the following Emblem exprefled, viz. | 
Himfelf fitting on the Shore in his Royal Chair, | 
while the Sea was flowing, fpeaking, Tu mee detionis 
es, & Terra in qua fedeo eft, ec. And Egbert, Althred, 
and Elthred, kept up the Dominion and Sovereign- 
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ty of their Predeceffors; nor did the’ fucceedjng 
Princes of the Norman Race wave this great Ad- 
vantage, but maintained their Right to the four 
adjacent Seas furrounding the Britifh Shore: The 
Honour of the Flag King Fobm challenged, not 
barely as a Civility, but a Right to be paid cum 
debita reverentia, and the Perfons refufing he com- 
manded to be aflaulted, and taken as Enemies: 
And the fame was ordained not only to be paid to 
whole, Fleets, bearing the Royal Standard, but to 
thofe Ships of Privilege that wear the Prince’s En- 
figns or Colours of Service; this Decree was con- 
firmed and bravely afferted by a Fleet of five’hun- 
dred Sail, in a Royal Voyage to Ireland, wherein be 
made all the Veffels which he met with in his Way, 


in the eight circumfluent Seas, to pay that Duty § 


and Acknowledgment, which has been maintained 
by our Kings to this Day, and was never contefted 
by any Nation, unlefs by thofé who attempted the 
Conquetft of the intire Empire, It- was Trade that 
gave Occafion to the bringing of mighty Fleets 
of Ships to Sea; and upon the Increale of Trade, 
Ships of War were neceffary in all Countries for 
the Prefervation of it in the Hands of the juft Pro- 
prietors: And in antient Times the feyeral Coun- 
ties of England were liable to a particular Taxation 
for building Ships of War, and fitting out Fleéts, 
every one in Proportion to their Extent and 
Riches; fo that the largeft Counties were cach of 
them to furnifh a Firft-Rate Man of War, and:the 
others every one to build one in Proportion ;:but 
this Method has been long difufed, and the Fitting 
out our Navy for many Ages has been always thrown 
into the publick Charge. King Edw. 3. inthis Wars 
with France, had a Fleet of Ships before Calais fo 
numerous, that they amounted to feven hundred 
Sail: But King Hen. 8. it is faid, was the Firft that 
began to build a Navy Royal in England; he built 
a Ship called the Great Henry of one thoufand 
Tuns, the largeft Ship that had been then feen 
in this Kingdom, (though now our Firft-Rate Ships 
of War, contain at leaft two thoufand Tuns, are 
mounted with above one hundred Canon, ahd car- 
ry above one Thoufand Men). He fitted out a 
Royal Fleet, conftituted a Navy Office, &c. And in 
this King’s Reign and the Reign of Queen Eliza- 
beth, our Navy Royal was in a moft flourifhing Con- 
dition, being moftly commanded by ovr valiant 
Nobility; and it is remarkable, that there are 
Lifts of the Fleets of Queen Elizabeth, which make 
it appear there was but one private Gentleman 
a Captain, all the reft being Lords and Knights : 
So high was the Efteem for Service at Sea in thofe 
Days, when our Princes ruled with the moft con- 
fummate Glory: But the Opinion of ferving at 
Sea in late Times having been very much leflened, 
it has fince been declined by the Nobility and 
Gentry. The Navy Royal of England is at this Time 
in a very flourifhing State; for Number of Ship- 
ping, and Strength and Force of the Ships, it was 
never, perhaps, more formidable than now; and 
when compleat, it is divided into three Sguadrons, 
diftinguifhed by the different Colours of the feveral 
Flags, viz. Red, White, and Blue; the principal 
Commanders whereof bear the Title of Admiral, 
and’ each has under him a Vice-Admiral, and a 
Rear-Admiral, who are likewife Flag-Omcers. 
There are belonging to his Majefty’s Navy, fix 
great Yards, viz. Chatham, Debiford, Woolwich, Portf- 
mouth, Sheernefs, and Plymouth; fitted with feve-. 
ral Docks, and furnifhed with Stores of Timber, 
Mafts, Anchors, Cables, &@c.. And for the Ma~ 


' nagement of the Navy Royal, there are feveral 


Othcers of Truft and Authority, befides the Com- 
miffioners of the Admiralty; as the Treafurer,; 
Controller, Surveyor, Commiflioners of the Navy, 
Commiflioners of Viftualling Office, &c. the Prin- 
cipal whereof hold their Offices by Patent under 
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Nthe Great Seal. By Stat. 9 & io W. 3. c37. the 
Sum of 570,000/. was appropriated for the Buil- 
ding of twenty-feven Ships of War, with their. 
Guns, Rigging, &e And the 6 Ann « 13. enaks, 
That over and above the Ships for the Line of 
Battle, forty-three Ships of War fhall be employed 
as Cruifers and Convoys, for.the better preferving 
fuch Ships as fhall be made Ufe of in the Trade 
of Great Britain; four of thefe Ships are to be 
Third Rates, and fixteen Fourth Rates, and the 
reft of dufficient Force to guard our Commerce: 
They are to attend sin certain Stations; and the 
Lords Commiflioners of the Admiralty may dire& 
the Gommiffionets of the Navy, or fome one or 
more Perfons refident at fachi Places as his Maje- 
{ty fhall appoint, to fuperintend and overfee every 
Thing ‘relating to thofe Cruifers; alfo the Commif- 
fioners'of the Admiralty have Power to order any 
of the faid Ships to be imployed in the Line of Bat- 
tle, in Cafe of Neceflity. This Statute likewife 
impowers the Commiffioners of the Admiralty, du- 
ring War, to grant Commiffions to Privateers and 
Commanders of Ships, for the Taking and’ feifing 
Ships and Goods of Enemies. For the'furnifhing of 
Mativnérs for the Fleet; by 7 & 8 W. 3: c 21. itis en- 
ated) That all Seamen, Watermen, @%¢. ‘above 
the Age ‘of cighteen Years, and under fifty, capable 
of Sea Service, who fhall regifter themfelves volun- 
tarily for the King’s Service in the Navy Royal, to 
the Number of thirty Thonfand, fhall have paid to 
them» the yearly Sum ‘or Bounty of 4os. befides 
their. Pay for attual Service, and that whether 
they ibe in Service or not; and none but fitch Mari- 
ners, €¥c. as are regiftred, fhail: be capable of Prefer- 
ment to any Commiflion, or’be Warrant-Officers in 
the Navy: Andduch regiftred Perfons are exempted 
from ferving on Juries, Parifh-Offices, €%c. alfo from 
Service aboard after the Age of fifty-five Years, un- 
lefs they go voluntarily ; and when by Age, Wounds, 
or other Accidents, they are difabled for future 
Service at Sea, they fhall be admitted into Green- 
wich-Hofpital, and’ there be provided for during Life : 
And the Widows of fuch Seamen as fhall be flain or 
drowned, not of Ability to provide for themfelves, 
fhall be: likewife admitted into the faid Hofpital ; 
and their Children educated, &c. But if any regi- 
fired Seaman fhall withdraw |himfelf from the 
King’s Service, in his Ships or Navy; or if any 
fuch Mariner relinquifh the Service, without the 
Confent of the Commiffioners of the Admiralty, he 
fhall for ever lofe the Benefit of the A&, and be 
compelled to ferve in his Majefty’s Fleet for fix 
Months without any Pay. By a fubfequent Statute 
4 & 5 Anna, Watermen plying on the Thames be- 
tween Gravefend and Windfor, on Notice given by 
the Commiffioners of the Admiralty to the Com- 
pany of Waterman, are to appear before the faid 
Company, to be fent to his Majefty’s Fleet; or on 
Refufal, they fhall fuffer one Month's Imprifon- 
ment, and be difabled working on the Thames for 
two Years. The Regiftring of Seamen is the grand 
Nurfery for the Fleet; but there are other Ways 
and Means of fupplying Mariners for the Navy 
Royal, and Training up of Perfons in the Sea 
Service: For the Stat. 2 Ann. c6. provides, that poor 
Boys, whofe Parents are chargeable ‘to the Parifh 
may by Churchwardens'and Overfeers of the Poor, 
with the Confent of two Juftices of the Peace, be 
‘placed out Apprentices to the Sea Service, until the 
Age of twenty-one Years, they being thirteen 
Years old, at the Time of their Placing forth: 
Thefe at eighteen Years of Age, may be impreffled 
for Service in the Feet, when the Owners or Mafters 
of fuch of them as fhall prove qualified, fhall have 
able Seaman’s Wages; and all Mafters and Owners 
of Ships, from thirty to fifty Tuns Burrhen, are 
required to take one fuch Apprentice, one more 
for the next fifty Tun, and one more for every hun- 
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dred Tun above the firft Hundred, under the Pe- 
nalty of 10}. Mafters of Apprentices placed out 
by the Parifh, may with the Confent of two Ju- 
fices; turn over fuch Apprentices to Mafters of 
Ships, for the Remainder of their Terms: Lewd 
and diforderly Servants, Vagrants, &c. are to be 
taken up and fent to his Majefty’s Fleet; and poor 
Prifoners for Debt, which were to have the Benefit 
of 4 & § Anna, appearing on their Releafement to 
be able-bodied Seamen were to enter themfelves 
in the Service. Thus is the Navy recruited with 
Mariners; not to mention particularly the Manner 
of Prefling in Cities, and populous Towns, on ex- 
traordinary Occafions. By a late Statute, Encou- 
ragement is given to Seamen to enter into his Ma- 
jefty’s Service voluntarily; Volunteers entring their 
Names with any Commiffion Officer of the Fleet, 
and forthwith proceeding towards their Ships, on 
Certificate thereof fhall be intitled to Wages from 
the Date of the Certificate, and be allowed the 
ufual Condu& Money, and alfo be paid an Advance 
of two Months Wages, Gc. And if any Volunteer 
is turn’d over to another Ship, he fhall receive 
over and above his Wages due, the like Advance of 
two Months Pay; and nor ferve in a lower Degree 
than he did before. Perfons lifted on Board Ships of 
War, are not to be taken thereout by any Procefs 
at Law, unlefs it be for a criminal Matter; or 
where the Debt amounts to 207, When Seamen die 
on Board, the Commander of the Ship fhall as foon 
as may be make out Tickets for their Pay, which 
fhall be paid to their Executors, &c. without tar- 
rying for the Ship's Return: And Seamens Pay | 
fhall not be bargained and fold; but ‘Tickets may. 
Governors, &c. in foreign Parts, are to provide for 
Shipwreck’d Mariners at 6d. per Diem each, and 
put them on Board the firt Ships of War, &c. and 
on fending Bills of Disburfements with Vouchers to 
the Commiflioners of the Navy, they fhall be paid. 
1 Geo. 2, c 19. The Commiflioners of ‘the Navy, 
&c. have Power to examine and punifh all Perfons - 
who make any Difturbance, fighting or quarrellin 
in the Yards, and Offices, &c. of the Navy: An 
in the 13th Year of King Charles 2. an A& pafled 
for regulating the Government of the Fleet, which 
contains the particular excellent Articles and Or- 
ders following. 

Articles and Orders for Government of the Navy, cha- 
blifhed by 13 Car. 2. cap. 9. 1. Officers fhall caufe 
the Worfhip of God, according to the Liturgy of 
the Church of England, to be performed in their 
Ships, and Prayers and Preaching by the Chaplains 
in Ordinary, and take Care that the Lord’s Day 
be obferved. 2. They that ufe unlawful Oaths, 
Curfings, Execrations, Drunkennefs, or Unclean- 
nefs, &%c. fhall be fined, imprifoned, or otherwife 
punifhed as a Court Martial fhall think fit. 3. If 
any give Intelligence to Enemies, &c. without 
Leave from the King, Admiral, Vice-Admiral or 
Commander in Chief of any Squadron, they fhall 
fulfer Death. 4. If any Letter or Meffuage come 
from an Enemy to any inferior Officer, or other 
Perfon, and he acquaints not his Superior with it 
in twelve Hours, having Opportunity; or if a Su- 
perior Officer acquainted with, or receiving a Let- 
ter, fc. from fuch Enemy in Perfon, do not in 
convenient Time, make it known to the Admiral, 
or Commander of the Squadron, fuch Perfons fhall 
fuffer Death, or fuch Imprifonment as a Court Mar- 
tial fhall direct. 5. Relieving an Enemy, or Re- 
bel, fhall be punifhed with Death, or as a Court } 
Marfhal fhall think fir. 6. All Writings found 
aboard any Prize, are to be fent up to the Court 
of Admiralty, or Commiffioners appointed for that 
Purpofe, on Pain of Lofs of the Takers Shares, 
and fuch farther Punifhment as a Court Martial 
fhall infli&. 7. None fhall take any Goods out of 
any Ship feifed as Prize, until Judgment in the Ad- 
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miralty, on Pain of fuch Punifhħhment as a Court 

Martial, or Court of Admiralty fhall impofe; ex- 

cept Goods upon and above the Gun-Deck, other 

than Arms, Ammunition, Furniture, ¢%c. 8. None 
fhall fteal and imbezil any of the Ships Furniture, 
or Ammunition, on Pain of Death, 9. If Ships ta- 
ken as Prize, make no Refiftance, none of the 
Captains, Mafters, or Mariners being Foreigners, 
fhall be evil treated, on Pain of double Damages. 
10. Commanders, who upon a Profpe& of Engage- 
ment, do not put Things in a Pofture for Fight, 
and encourage their Men fhall be cafhired; and if 
they yield, or crave Quarter, they are to fuffer 
Death, or fuch Punifhment as the Offence deferves. 
11. All Perfons fhall obferve the Commands of the 
Admiral, or other their Superiors, on Pain of 
Death. 12. Officers and others that in Time of 
Fight, do not their utmoft to indamage the Ene- 
my, and to relieve the King’s Ships, shall fuffer 
Death, or fuch other Punifhment as a Court Mar- 
tial fhall think fit. 13. Captains, &c, appointed 
for Convoy, that fhall not defend the Ships in 
their Convoy, or exa&ting Money from them be- 
longing to Subje&s, fhall make Reparation as the 
Court of Admiralty fhall judge, and fuffer Death, 
or fuch other Punifhment as the Court Martial 
fhall order. 14. Whoever fhall forbear to purfue 
an Enemy, Pirate, &c. flying or beaten, or to re- 
lieve a known Friend in View, fhall fuffer Death, or 
as a Court Martial, &c. 15. None fhall put back- 
ward, or difcourage Service and A&tion command- 
ed, on any Pretence of Wages, upon Pain of Death. 
16. All that turn to the Enemy, and either run 
away with their Ship, Ammunition, &%c, or yield it 
up to the Enemy, fhall fuffer Death. 17. All Per- 
fons that defert their Employments, run away, or 
entice others fo to.do, are to fuffer Death. 18 All 
Spies fhall be punifhed with Death. 19. None fhall 
utter Words of Scdition.or Mutiny, nor make or 
endeavour any mutinous Affembly, on Pain of 
Death. 20. No Perfon fhall conceal traiterous or 
mutinous Pra&ices, or Words, to the Prejudice of 
the King or Government; nor Words or Pra&tices 
tending to the Hindrance of the Service, but fhall 
reveal them to thcir Superior, on Pain of fuch Pu- 
nifhment as a Court Martial fhall infli@. 21. None 
fhall quarrel with his Superior, on Pain of fevere 
Punifhment, nor ftrike any fuch, on Pain of Death, 
or as a Court Martial fhall determine, 22. For 
Unwholfomenefs of Vi&tuals, or other juft Caufe, 
Complaint fhall be made by each Man to his Supe- 
rior; but none fhall privately attempt to make 
Difturbance, on Pain of fuch Punifhment as a 
Court Martial, &c. None fhall quarrel or fight, or 
ufe provoking Speeches, on Pain of Imprifonment. 
24. There fhall be no wafteful Expence, nor Imbe- 
zilment of any Stores in the Fleet; under fuch Pe- 
nalties by Fine, Imprifonment, or otherwife, upon 
the Offenders, Buyers and Receivers, as a Court 
Martial fhall: think fit. 25. They through whofe 
Default any of the King’s Ships are ftranded, fplit 
or hazarded, fhall be fined and imprifoned; or o- 
therwife punifhed at the Difcretion of a Court Mär- 
tial. 26. Thofe that wittingly fet on Fire any Ship, 
or other Veffel, their Stores or Furniture, not ap- 
pertaining to an Enemy, fhall fuffer Death. 27. No 
Man fhall flecp on the Watch, or forfake his Sta- 
tion, on Pain of Death, &c. 28. Murders and wil- 
ful Killing thall be punifhed with Death. 29. Rob- 
bery and Theft fhall be punifhed with Death, or as 
a Court Martial, &c. 30. Sodomy and Buggery 
fhall be punifhed with Death without Mercy. 
No Provoft- Martial fhall refufe to receive any Pri- 
foner, nor fuffer him to efcape, on Pain of fuch 
Punifhment as fhould have been inflif&ed on the 
Party, or as a Court Martial, &c. 32. All Perfons 
fhall endeavour to apprehend Offenders, and aflift 
the Officers thereto appointed, on Pain of fuch Pu- 


31. 





| 


nifhment asa Court Martial fhall infli@. 33. All | 
Mifdemeanors not here mentioned, fhall be pu- 
nifhed according to the Laws and Cuftoms ufed at 
Sea. 34. The Admiral may grant Commiffions to 
Vice-Admirals, and Commanders of Squadrons, to 
call Courts Martial of Commanders and Captains, 
for Trial of Offences: No Court Martial fhall in- 
fli& Death, that confifts of lefs than five Captains; 

and the Admiral’s Lieutenant fhall be as Caprain 
for this Purpofe: Alfo no Execution of any Sen- 

tence of Death by Virtue of thefe Articles, (except 
in Cafe of Mutiny) fhall be had without Leave of 
the Admiral, if the Offence be committed within 

the narrow Seas; and if elfewhere, not without Or- 

der of the Commander of that Squadron where the 

Sentence is paffed. 35. The Judge Advocate, and 

in his Abfence whom the Court Martial fhall ap- 

point, may adminifter an Oath in order to the Ex- 

amination or Trial of ithefe Offences. 36. This A@ 
fhall give Jurifdi@ion only for fuch of the Of- 
fences aforefaid as fhall be committed on the Sea, 
or Streams of great Rivers beneath the Bridges near 

the Sea, within the Jurifdi&ion of the Admiralty, 

by Perfons in Service and Pay in the Fleet. or Ships 

of War. And by the 4& 5W. & M. all Offences 

committed contrary to the Stat. 13 Car. 2. may be 

tried and determined in the King’s Bench Court at 
Weftminfter, or before Jultices of Oyer and Terminer, 
according to the Common Law; and thofe Courts 
may infli& fuch Penalties as are appointed by the 

faid A@: And where any of the faid Offences are 

committed out of the Realm, the fame may be al- 
ledged and laid in any County within this Realm : 
But no Perfon who fhall be tried in a Court Martial, 
fhall for the fame Offence be again tried by Virtue 
of this Statute ; nor fhall any Perfon tried by Vir- 

tue of this A&, be tried again by a Court Martial. 

4% 5 W. &. M. cap. 25. If any Perfons in atual 

Service in Ships of War, fhall commit any of the 

Crimes mentioned in the Articles 13 Car. 2. c. 9. 

upon the Shore in any foreign Parts, they fhall be 

punifhed in the fame Manner as if the Offences had 

been done upon the Sea. Stat. 6 Geo. 1. c. 19. 

e aDmittas, Is a Writ dire&ed to the Bifhop, for 
the Plaintif or Defendant, where a Quare Impedit 
or Afife of Darrein Prefentment is depending, when 
either Party fears that the Bifhop will admit the o- 
ther’s Clerk during the Suit between them: It 
ought to be brought within fix Kalendar Months af- 
ter the Avoidance, before the Bifhop may prefent 
by Lapfe; for “tis in vain to fue out this Writ when 
the Title to prefent is devolved unto the Bifhop. 
Reg. Orig. 31. F. N.B. 37. Writ of Ne admittas doth 
not lie, if the Plea be not depending in the King’s 
Court by Quare Impedit, or Darrein Prefentment; and 
therefore there is a Writ in the Regifter dire&ed 
to the Chief Juttice of C. B. to certify the King 
in the Chancery, if there be any Plea before him and 
the other Judges between the Parties, €c. So that 
this Writ fhould not be granted until that be done: 
But yet it may be had out of the Chancery before 
the King is certified that fuch Plea of Quare Impedit 
is depending ; -and then the Party grieved may re- 
quire the Chief Juftice to certify, Gc. New Nat. Br. 
83, 84. The Writ runs, Probibemus vobis, Ne admit- 
tas, ©: 

Heat, Is the Weight of a pure Commodity alone, 
without the Cask, Bag, Drofs, &c. Merch. Dit. 

§Hecelitp, It a Fire happen in a Street, a Per- 
fon may juftify the pulling down a Wall or Houfe 
of another Perfon, to prevent its Spreading; it be 
ing a Cafe of Neceffity. Staundf. P.C. And where 
feveral Perfons are in Danger of Drowning, one to 
fave his Life may thruft another from the Boat’s 
Side, Gc. for the Neceffity of it. Bac. 25. And we 
have a Maxim in Law; Neceflitas non babet Legem. 
Co. Lit. 
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Pe ereat Wegnum, Is a Writ to reftrain a Per- 
fon from going out of the Kingdom without the 
King’s Licence. F. N. B. 85. It may be dire&ed 
to the Sheriff to make the Party find Surety that 
he will not depart the Realm ; and on his Refufal, 
to commit him to Prifon: Or it may be directed to 
the Party bimfelf; and if he then goes, he may be 
fined, 3 Infi. 178. And this Writ is granted on a 
Suit’s being commeneed againft a Man in the Chan- 
cery, when the Plaintiff fears the Defendant will fly 
to fome other Country, and thereby avoid the Ju- 
ftice and Equity of the Court; which hath been 
fometimes pra&ifed: And when thus granted, the 





Iegro, By the Laws of Virginia, Negro Servants 
are faleable; and where a Negro is fold here, in 
Aion Indebitat. Afumpfit for the Money, the Decla- 
ration ought to be, that the Defendant was indebt- 
ed to the Plaintiff for the Negro fold here at Londen, 
but the faid Negro at the Time of Sale was in Vir- 
ginia, and that by the Laws and Statutes of Vir- 
ginia, Negroes are faleable as Chattels. Per Holt C. J. 
2 Salk. Rep. 666. In Aion of Trover for a Negro, 
and Verdi& and Damages for the Plaintiff; it was 
moved in Arreft of Judgment, that Trover lay not 
for a Negro, for the Owner had not an abfolute Pro- 
perty in him: But the Court feem’d to think that 





Party muft give Bond to the Mafter of the Rolls | in Trefpafs Quare Captivum fuum cepit, the Plaintiff 
in the Penalty of 10007. or fome other large Sum, | might give in Evidence that the Party was his Ne- 
for yielding Obedience to it; or fatisfy the Court | gro, and he bought him. Ibid. See Stat. 13 Geo. 1. 
by Anfwer, Affidavit, or otherwife, that he hath |c. 9. 


no Defign of leaving the Kingdom, and give Secu- 
rity therefore. Praétif: Solic. 329. A Ne exeat Reg- 
num bas been granted to ftay a Defendant from go- 
ing to Scotland; for though ‘tis not out of the King- 
dom, yet it is out of the Procefs of the Court, 
and within the fame Mifchief. 2 Salk. 702. 3 Mod. 
127, 169. 4 Mod. 179. If the Writ be fued for the 
King, the Party againft whom fued may plead Li- 
cence by Letters Patent, &c. which fhall difcharge 
him: But where any Subje& goes beyond Sea with 
the King’s Licence, and continues longer than his 
appointed Time, it hath been held he lofes the Be- 
nefit of a Subject. 4 Leon. 29. And if a Perfon be- 
yond Sea, refufes to return on the King’s Letters 
under his Privy Seal, commanding him to return 
upon Pain of his Allegiance; being certified into 
the Chancery, a Commiffion may be awarded to 
feife his Lands and Goods for the Contempt ; and 
fo it is if fuch Perfon’s Servants hinder a Meffenger 
from delivering his Mefluage, or Affidavit of it, 
Ecs Fenk. Cent. 246. 3 Nelf. Abr. 211. See Fugitives. 

MMegative, A Negative cannot be teftified by Wit- 
nefes, only an Affirmative. 2 Inf. 662. 

Hregative pregnant, (Negativa Pregnans) Is a Ne- 
gative, which implies or brings forth an Affirmative ; 
and is faid to be where a Negative carries an Affir- 
mative in his Belly. Litt. Rep. 65. Where an Action 
is brought againfta Man, and he pleads in Bar of 
the A&ion a Negative Plea, which is not fo fpecial 
an Anfwer to the Aétion, but it includes alfo an 
Affirmative; this is a Negative Pregnant: As for In- 
{tance ; he in Reverfion brings a Writ of Entry in 
cafu Provifo, upon an Alienation made by Tenant 
for Life, fuppofing that he has aliened in Fee; 
which is a Forfeiture of his Eftate: If the Tenant 
comes and pleads that he hath not aliened in Fee ; 
this is a Negative, wherein is included an Affirma- 
tive ; for though it be true, that he hath not alien- 
ed in Fee, yet it may be he hath aliened in Tail, 
which is alfo a Forfeiture of his Eftate. 2 Lill. Abr. 
212. Ifa Breach be affign’d that a Man was not 
feifed of an Eftate in Fee; and the Bar is, that he 
was feifed, &c. notwithftanding any A& done by 
him ; this is Pregnant and uncertain. Litt. Rep. 64. 
And if a Perfon being impleaded to have done a 
Thing on fuch a Day, or in fuch a Place, de- 
nieth generally, without faying any Thing more, 
that he did it on the Day, &c. it is a Negative 
Pregnant, as it implicth neverthelefs that in fome 
Sort he did it. Dyer 17. A Negative Pregnant is a 
Fault in Pleading; and there muft be a Special 
Demurrer to a Negative Pregnant Plea, &c. for the 





HMeif, (Fr. Naif, i.e. Naturalis, Nativa) Was a Bond- 
Woman or fhe Villain, born in one’s Houfe, men- 
tioned in the Stat. 9 R.2.c. 2. If a Bond-Woman 
married a Free-man, fhe was thereby made free ; 
and being once free, and difcharged of Bondage, 
fhe could not be Neif after, without fome fpecial 
A& done by her; as by Divorce, Confefhon in 
Court, ¢c. And a free Woman taking a Villain to 
her Husband, was not thereby Bond ; but their IF 
fue were Villains as their Father was, though this 
is contrary to the Civil Law, which fays, Partus 
Sequitur Ventrem. Terms de Ley 454. Antiently Lords | 
of Manors fold, gave, or afligned their Bondmen 
and Neifs, as appears by the following Deed of 
Gift. Sciant quod Ego Radulphus de C. Miles 
Dominus de L. Dedi Domino Roberto de D. Beatricem 
filiam Will. H. de L; quondam Nativam meam, cum 
tota fequela fua © omnibus Catallis fuis perquifitis & 
perquirendis; Habend. & Tenend. preditam Beatricem 
cum tota feguela fud CP omnibus Catallis fuis EP omnibus 
rebus fuis perquifitis & perguirendis praditto Domino Ro- 
berto vel fuis affignatis libere, quiete, bene & in pace im- 
perpetuum, Fc. In cujus, Èc. hiis Teftibus.————— Dat. 
apud. L. in die Sanéi Laurentii Martyris, Anno 
13 Ed. 3. See Nativi. 

Keifty, There was an antient Writ called Writ 
of Neifty, whereby the Lord claimed fuch a Woman: 
for his Neif; but it is now out of Ufe. 

Meighbour, (Vicinus) One that dwells near an- 
other. See Vicinage. 

spe injufte Wereg, A Writ founded on the Sta- 
tute of Magna Charta, c. 10. that lies for a Tenant 
diftrained by his Lord, for more Services than he 
ought to perform; and is a Prohibition tq the Lord 
not to diftrain or vex his Tenant: In a fpecial Ufe, 
it is where the Tenant hath prejudiced himfelf, by 
doing greater Services, or paying more Rent, with- 
out Conftraint, than he needed; for in this Cafe, by 
Reafon of the Lord’s Seifin, the Tenant cannot a- 
void it by Avowry, but is driven to this Writ for 
Remedy. Reg. Orig. 4. F. N. B. 10. And if the 
Lord diftrains to do other Services, or to pay other 
Rent than due, after the Prohibition delivered un- 
to him, the Tenant fhall have an Attachment a- 
gainft the Lord, &c. New Nat. Br. 22. This Writ 
is always Ancefirel, where the Tenant and his An- 
celtors have holden of the Lord and his Anceftors; 
and the Lord hath: incroached any Rent, &c. A 
Feoffee fhall not ayoid Seifin of Rent had by In- 
croachment of his Feoffor, nor have the Writ Ne 
injufte Vexes; alfo a Man fhall not have a Writ of 
Ne injufte Vexes againft the Grantee of the Seigniory. 





Court will intend every Pleading to be good, till | Mich. 18 E.2. 10 Ed. 3. And Tenant in Tail may 


the contrary doth appear. Mich. 


23 Car. 1. B.R. 
See 2 Leon. 248. 


not have this Writ; but fhall plead and fhew the 
Matter, and not be eftopped by the Payment of his 


§Neggildare, Signifies to claim Kindred. Leg. H. | Anceftors, &c.. Trin. 20 Ed. 3. 


I. cx FOs-lsdes Ine, Sect. 7,8. 


emine contradicente, Words ufed to fignify the 


Negligence, A Right may be loft by Negligence; | unanimous Confent of the Members of the Houfe of 

Commons, to a Vote or Refolution of that Houfe. 
He Wecipiatur, Again the receiving and fetting | 

down a Came to be tried. See Trial. 


as where an A@ion is not brought in the Time ap- 
pointed by the Statute of Limitations, Ge. 


ee. 
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fe Wicecomes, Colore: Mandati Regis quenguam | of Nibihfhall be 


amoveat a poffeffione Ecclefie minus jufte. Reg: Orig. 61. 
§eiwcaftie, No Perton fhalh ihip, load, or unload 


any Goods,.to be fold into or from Ships at any | Debts: when the Moneyvis paid: Bar ?esqno;Pl¢a-in | 


Piace on the River Tine, but at the Town of New- 
cafile, in Pain to forfeit the Goods: And,none fhall 
raife any Wear-in the Haven there, between cer- 
tain Places on the faid River, & c. Stat. 21 H. 8..c..1S. 
At Newsaftle spon Tine, ifia, Trial be had between 
two Inhabitants of the Place, and the Damages not 
exceeding 40s. the Plaintif is to have no Judg- 
ment, but the Defendant fhall have Cofts: By a 
private A& of Parliament: . 5 Mod. 367. See. Coals. 

s2cwfound-and, Perfons trading to Newfound- 
land, shall have Freedom of Fifhing, &c. And evs- 
ry fifhing Ship as firt enters any Harbour-or Creek 
in Newjound-land, fhall be Admiral of the faid 
Harbonr for that Seafon, and determine, Dife- 
rences between the Mafters of fifhing Veflels and 
the Inhabitants there, eye. Stat. 10 & 11 W, 3. 
cap. 25. . 

Mews. Perfons reporting falfe: News or Tales, 
are punifhable by Statute. 3 Edit. c. 34. See Scan- 
dalum Magnatum, — 

Hiderling, Midcving, or Mithing, A vile bafe 
Perion,a Sluggard. Will. of Malmsb, pagi tai. Mat. 
Parif. Ann. 1088. 

ient compzife, Is an Exception taken to a Pe- 
tition, becaule the Thing defired is not contained 
in that Deed or Proceeding whereon the Petition is 
founded: For Example; One defires of. the Court 
wherein a Recovery is had, of Lands, c. -to be 
put in Poffeflion of a: Houle, formerly among, the 
Lands adjudged unto;him; to which the adverfe 
Party ‘pleads, that this is not.to be granted, by 
Realon this Houfe is not comprifed amongft the 
Lands and Houtes, for which he had Judgment. 
New Book Entries. , i 

ient dedire, Signifies: to fuffer Judgment to be 
had againft one, by not denying or oppoling it, i, e. 
by Default.. 29 Car. 2. 

Miger Wiber, The Black Book or Regifter in the 
Exchequer is called by this Name. Í 

Sight, Is when it is fo dark that the Counte- 
nance of a Man cannot be difcerned; and by 
fome Opinions, Burglary in the Night may be com- 
mitted at any Time after Sun-fet, and before Ri- 
fing. H. P. © 79. 3 Inf. 63. I Hawk. 1ol. See Noc- 
tanter, 

Mightwalkers, Are fuch Perfons as fleep by 
Day and walk by Night, being often-times Pilferers, 
or Difturbers of the Peace. 13 Ed. 1. Conftables are 
authorized by the Common Law to arreft Nightwal- 
kers and fufpicious Perfons, ec. Watchmen may. allo 
arreft Nightwalkers, and hold them until the Mor- 
ning: And it is faid, that a private Perfon may ar- 
reft any fufpicious Nightwalker, and detain him ull 
he give a good Account of himfelf. 2 Hawk. P. C. 
61, 80. One may be bound to the Good Behaviour 
for being a Nightwalker; and common Nightwalkers 
and Haunters of Bawdy-houfes are to be indi&ed 
before Juftices of Peace, &c. 1 Hawk. 132.2 Hawk. 
40. Latch 173. Poph. 208. 

Sihil capiat per Wrebe, or per Billam, Is. the 
Judgment given againft the Plaintiff in an A&ion, 
either in Bar of his AGion, or in Abatement of ‘his 
Wric or Bill, €%c. Co. Litt. 363. 

Hibil dicit, Is a Failing by the Defendant to put 
in an Anfwer to the Plaintiff's Plea by the Day af- 
figned ; which being omitted, Judgment is had a- 
gainft him of Courfe, as faying nothing, why it fhould 
not: Thefe Words are generally writ hort Nil di- 
cit, Pc. e . 

Mibils or Michils, Are Iffues which the Sheriff 
thar is appos'd in the Excheguer fays, are Nothing worth, 
and illeviable, for the Infufficiency of the Parties 
from whom due. Prattice Excheg. pag. 101. Accounts 
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put out of the Exchequer. Stat. 


PREA IB A hs | oy bello ylaom 
IML. Debet; Is a.common Plea, to an,AGion of 


Covenan ton Breach afliga’d for Non- payment. of | 
Rent; -€8e v3 Lev. 1704 Inassentered thus, Et pred. | 
Al. By per, EPes Attorni faum ven. EF defend, mim: Ch in- | 
jure quandos EFc. Et dict guodsipfe Non Debo piafat. 
As Be bigint- libr, nec aligy denari: fum: im forma, prout 
pred. iA. B, o fuperius verf..eunn narvavit, Reh Vert 

Mil habuit in Cevementizs A Plea toi be yplea- |f 
ded in an Attion of Debtionly, brought.by,a Lef- | 
for againftLeffce foroYears,, or at Wall,! without | 
Deed. 2) bilk Abr: 214. /In,Debt for Rentupon an | 
Indenture\of Leafe, Nil babuit in Tenementis may not | 
be pleaded; becaufe ic isian Eftoppel, and w general | 
Demurer: will ferve.. 3 Lev 146. But if; Debt is | 
brought for Rent upon a Deed-Poll, the Defendant | 
may plead this Plea: And where.a Defendant plea- | 
ded Nil habuit in Tenementis tempore Diniiffionis s.the | 
Plaintiff replied, Quod habuit in Tenementisyerc and | 
Verdi& and Judgment, wasibad for the Plaintiff; 
Whereupon Writ of Error being brought; itiwasat- | 
figned tor Error, that the: Replication; was. pot 
good, for he ought to have-fhewn what Eltaterhe | 
then had; and of that Opinion; was the,Court; sand | 
it had been naught upon a: Demurrer; but being af- | 
ter a Verdict, it is good. Cron Jan 3020 I.a lefs | 
Eftate.is found than theePlaintith pleads in his-Re- 
ply toa Nil habuit, &7ce\ Sovas it be fuflicientto in- | 
tirle the Plaintif to make'\a;,Leale, itis: good. c- | 
nough, pIo gii to adi " ; 

IMM pius, is aCommiffion:to Juttices-of Nip | 
prinsi, ifo called froma, judicial Writ of) DiPriigas, 
whereby. the Sheriff: is commanded: ton dittrain, the 
impanelled Jury to appear at Weftminfter before the 
Juftices at a certain Day: in the following: Term, to 
try fome Caufle, Nifiprins: Juftics Domini Regis ad Af- 
fifas capiend, venerint, viz, uniefy the Jultices come 
before that Day to fuch.a Place, Cres yndufho4e4. 
4 Inf. 159. A Writ of Nii priusiis where an Iflve 
is joined, then there goes: a Venire to tummon -the 
Jury to appear at a-Day-in.Gourt; and upon: the 
Return of the Venire, withithesPanel of the Jurors 
Names, the Record of. -Nifiiprius is made-up sand 
fealed, and there goes forthithe Writ-of Difringas 
to have the Jurors in Courts Nif prius! Fuftic’, dene- 
rint, &c. fuch a Day in fuch a County, to try the 
Iffue joined between the Partiese 2 Lid:215..A Re- 
cord of Nifi prius ought’to contain.a Tranferipr sof 
the whole Iffue-Roll ;! andino- Record of Nif prius 
for the Trying an Iffue at the)Affizes, thallobe feal- 
ed after a Month. next: following the End: of othe 
Term; which Time is by a late Order of Court 
altered, to three Weeks, Ibid. All Civil Caufes grown 
to Iffue in the Courts.at Weftminfler, ave brought 
down in the Vacation before the Day of Appearance 
appointed for the. Jury above, into the-Counry 
where the Action was laid, to be tried there; 
which is ufually done'in' two or three Days?) And 
then upon thei Return;ofiothe Verdi& given by sthe 
Jury to ithe Courr/above;.the Judges. there give 
Judgment for the Party for whom the Verdi&nis 
found: And*thefé Trials. by Nif prius are for. the 
Eafe, of: the Country, the Parties, Jurors,» and 
Witneffes, by faving them the Charge and» Trouble 
of coming ‘to Weftminfler ; but in Matters of preat 
Weight and Difficulty, the Judges above, upon Mo- 
tion and Information, will often retain Caufes.to be 
tried there, though laid in the Country, and then 
the Juries and Witneffes in fuch Caufes muft come 
up to the Courts at Weftminfler for Trial at Bar: 
And the King hath his Eleétion to: try his Suits at 
the Bar,“or in the Country; Gc. Wood's Inf: 479. | 
The Statute of Wefim. 2. 13 Hd2 1. ¢. 30. having or- 
dained,. that all Pleas in either: Bench, whichore- 
quire only an eafy Examination, fhall be determi- 
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monly called the Writ of Nifi prius; it has been 
held, that an Ifue joined in the King’s Bench upon 
an Indi€&tment or Appeal, whether for Treafon or 
Felony, or a Crime of an inferior Nature, commit- 
ted in a different County from that wherein the 
Court fits, may be tried in the proper County by 
Writ of Nifi prins: But as the King is not exprefly 
named in this Statute; and it is a general Rule, 
that he fhall not be bound except named, it is faid 
where the King is Party a Nif prius ought not to 
be granted, without his fpecial Warrant, or the Af- 
fent of his Attorney ; though the Court may grant 
it in Appeals in the fame Manner as any other Ac- 
tions. 2 Inf. 424. 4 Inf. 160. Dyer 46. 2 Hawk. P. C. 
411. Juftices of Nif prius have Power to record 
Nonfuits and Defaulrs in the Country at the Days 
affigned ; and are to report them at the Bench, &c. 
And are to hear and determine Confpiracy, Confe- 
deracy, Champerty, €% by 12 Fd.2.¢. 4. 4 Ed. 3. 
eit. Nif prius fhall be granted in Attaints; but 
that which cannot be determined before the Juftices 
upon the Niji priss fhall be adjourned to the Bench 
where they are Juftices? And the Juftices before 
whom Inquifitions, Ingquefts, and Juries, fhall be 
| taken by the King’s Writ of Nifi prius, are impow- 

ered to give parias in Felony and Treafon, @%c. 
| and ‘to award Execution by Force of their Judg- 
| ments. Scat. 5 Fd. 3. 14 Hen. 6. cap. 1. The Chief 
| Juftice of the King’s Bench, Chief Juftice of the 
| Common Pleas, and Chief Baron of the Exchequer, and 
in their Abfence two other of the Judges, &c. as 
Jutices of Nifi prids for the County of Middlefex, 
fhall try Caufes upon Writs of Nif prius on Iflues 
| joined in B: R. and C, B. and the Exchequer, 
which were formerly only triable at Bar, in the 
Term-time, or four Days after each Term. 18 Eliz 
c. 12, And the Time is inlarged to eight Days af- 
ter the End of any Term; alfo any one Judge or 
Baron may try Iffues, &c. according to the Statute 
18 Eliz. in the Abfence of the Chiefs, and all She- 
riffs, Officers, Parties and Witneffes, are required 
to give Attendance, Eci by the 12 Geo. 1. c: 31. The 
Authority of Juftices: of Nif prius in the Country, 
is annexed to the Juftices of Affife: And the Court 
above will take judicial Notice of what is done at 
Nifi prius; being entered on Record. 2 Hawk. 409. 
See Afife, 

Mivicolini Writones, Is ufed for Welfsmen; be- 
caufe in Carmarthen{bire and other Northern Counties 
of Wales, they lived ‘near high Mountains covered 
with Snow. Cum adverfus Nivicolinos Bri- 
tones Regia effet Expeditio. Du Cange. 

Mobility, (Nobilitas) Signifies a Noblenefs of Birth, 
Generofity or Greatnefs of Mind; Excellence of 
Virtue; According to Fuvenal, 





Nobilitas fola eft atque unica Virtus. 


A Nobleman among all Men is defined to be a Perfon, 
that hath a certain Eminency above the Reft; one 
who is known by the heroical Virtues of his Life: 
And the Nobility with us comprifeth all Degrees of 
Dignity above a Knight; and is derived from the 
King, who may grant it in Fee, or for Life, &c. 
See Peers of the Realm 

Mobic, Was an antient Kind of Enelifh Money, 
in Ufe in the Reign of K. Ed. 5. And Knighton 
tells us, the Rofe Noble was a Gold Coin current in 
England about the Year 1344. At this Day there is 
no peculiar Coin of that Name; but a Noble is fix 
| Shillings and eight Pence Value, being a third Part 
of twenty Shillings.“ Merch. Dit. 

§Mottanter, Is che Name of a Writ iffuing out of 
the Chancery, and returnable in the King's Bench, 
given by the Statute Wefim. 2. 13 Ed. r.c. 46. By 
Virtue of which Statute, where any one having 
Right to approve Wafte Ground, &c. makes and c- 
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Virtue of the Writ appointed by that Statute, com- | re&s'a Ditch for an Hedge, and it is thrown down 


in the Night-time, and it cannot be known by a 
Verdi& of Afife or a Jury, by whom; if the 
neighbouring Vills will not indi& fuch as are guilty, 
they fhall be diftrained to make again the Hedge 
or Ditch at their own Cofts, and to anfwer Dama- 
ges. 2 Inf. 476. And the Nottanter Writ thereupon 
is dire&ted to the Sheriff of the County, comman- 
ding him by the Oath Proborum © legalium bomi- 
num Com. preditt. Inguiver. qui Malefattores & pacis 
Dom. Regis perturbatores apud, Efc. Serves &F Fiffata 
A. B. ibidem per ipfum nuper levat Nofanter aut 
tali tempore quo fatta eoum feiri non credebant pro- 
frraver. ad dampnum pred, A. B. & contra Pacem Dom. 
Regis, &c. And on the Return of this Writ by the 
Sheriff, that the fame is found by Inquifition, and 
the Jury arc ignorant who did it; the Return being 
filed in the Crown-Office, there goes out a Writ of 
Inquiry of the Damages, and a Diftringas to the 
Sheriff to diftrain Propinguas Villatas fepes EP Fenfuras 
prad. circumadjacentes fepes, Èc. profirat. Levare ad Cu- 
fios [uos proprios, and alfo to reftore the Damages, &%c. 
The circumadjacent Vills intended by the Statute, 
are the contiguous Vills round the Place; and if 
they are not contiguous, they are not guilty, and 
may plead fo: And when other Vills near of as 
great, Value, by Favour or Negligence of the Sheriff 
are not fummoned, @%c. they may plead as Terte- 
nants do, where all are not fummoned. As to the 
Pleadings to this Writ, where more Damages are 
found than there ought to be; the Defendants may 
by Proteftation deny the Fa&, or confefs and aver 
that rhe Damages were but fmall; and traverfe that 
the Party fuftinuit dampna to the Sum found, or any 
other Sum beyond what they admit; or may plead 
Not guilty, and in their Defence any Matter which 
will be a Bar to the Profecurtor, but Satisfaction. 
2 Lik. dbr. 217. Alfo if the Vills repair, Damages 
oughr not to be given to the Value of the Repairs ; 
and if the Vills have repaired, it ought fo far to 
help them in the Trial of the Quantum dampnificatus, 
that the other Damages ought only to be confidered. 
Ibid. The Charges of the Defence for the feveral 
Vils muft be railed by Agreement; and if they can- 
not agree, each Vill is to bear their own Charges, 
as in Cafe of a Suit againft a Hundred, till Execu- 
tion; and then the Statute of 27 Eliz. hath provi- 
ded a Remedy. The Writ of Noéfanter, by the better 
Opinion, lies for the Proftration as well of all In- 
clofures as thofe improved out of Commons; but if 
if it be not in the Night, this Writ will not lie: 
And there ought to bė a convenient Time (which 
the Court is to judge of) before the Writ is brought, 
for the Country to inquire of and indi& the Offen- f 
ders; which Sir Edw. Coke fays fhould be a Year 
and a Day. 2 Inf. 476. Cro. Car. 440. 1 Keb. 545. 
And if any one.of the Offenders be indifted, the 
Defendants muft plead it, &%c, 

The Word Noéfanter is fo neceffary in an Indi@- 
ment of Burglary, that it hath been adjudged infuat- 
ficient without it. Cro. El. 483. 

Rotes Rotem de firma, In the Book of Domef- 
day we often meet with Tot Noffes de firma, or fir- 
ma tot Nogium; which is underftood of Entertain- 
ment of Mear and Drink for fo many Nights: For 
in the Time of the Englifh Saxons, Time was com- 
puted not by Days, but Nrebts ; and fo it continued 
till the Reign of King Hen. 1. as appears by his 
Laws, cap. 66,76. And from thence it is fill ufuak 
to fay a Sevenight, i. e, Septem Notes, for a Week; 
and a Fortnight for two Weeks, i. e. Quatuordecim 
Noétes. 

Movfyrs or Medfrf, (Sax.) The learned Spelman 
fays is derived from the old Saxon Neod, obfequium 
& Fry, Ignis, and fignified Fires made in Honour 
of the Heathen Deities. But by others ir is faid to 
come from the Saxon Neb, that is neceflary ; and 
was ufed for neceffary Fire. 
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Molle profequi, Is ufed in the Law, where a 
Platit in any Action will proceed no further; and 
may be before or after a Verdi&; though it is ufu- 
ally before: And it is then ftronger againft the Plain- 
tiff than a Nonfuit, which is only a Default in Ap- 
pearance ; but this is a voluntary Acknowledgment, 
that he hath no Caufe of AGion. 2 Lif. 218. A 
Plaintif comes by his Attorney hic in Curia & fate- 
tur fe ulterius Nolle Projequi; whereupon Judgment 
was given, That the Defendant eat fine Die, and no 
Amercement upon the Plaintiff: This was held er- 
roneous; for the Plaintiff ought alfo to be amerced. 
8 Rep. 58. Where there are two Defendants, and 
one pleads Not guilty, and the other another Plea; 
if upon a Demurrer there is a Judgment for the 
Plaintiff againft one on the Demurrer, and a Node Pro- 
fequi for the other, there it ought to be eat fine Die, 
or it is ill; and the Entry of Quod eat fine Die is a 
Difcharge to the Defendant. Cro. Fac. 439. Hob. 180. 
In an A&ion brought againft three Perfons, one of 
them pleads the General Iffue, and the other Spe- 
eially; the Plaintif demurs to the Special Plea, 
and tries the General Iifue, on which he hath a 
Verdi& and Judgment; but before Judgment on 
the Demurrer he enters a Nole Profequi as to the 
Demurrer: And it was adjudged,, that if the Nolle 
Profequi had been entered before the Verdi and 
Judgment, it had difcharged the whole Action; 
being in Nature of a Releafe in Law to the others: 
So alfo if Judgment had been againft all the Defen- 
dants, and the Plaintiff had entered the Nole Pro- 
fequi for Two; for Nonfuit or Releafe, or other 
Difcharge of one, difcharges all the Reft. Hob. 70. 
Bur in Aion of ‘Trefpafs againft Two, one pleaded 
Not guilty, and the other jultified; and both Iffues 
being found for the Plaintiif, and feveral Damages 
and joint Colts affeffed ; the Plaintiff then entered a 
Nolle Pr:fequi again one, and took Judgment againft 
the orher for Damages found againft him, and the 
Cofts; upon which it was infifted on for Error, 
that the Entry of a Nolle Profegui before Judgment 
as to one, is a Releafe to him, and quafi a Releafe 
to both: Per Cur’, It is not an abfolute Releafe, but 
as it were an Agreement that the Plaintiff will not 
proceed againft the one; and as to him it isa Bar, 
but he may proceed againft the other; and where 
they fever by Pleas, there may be Proceedings a- 
gaint one, and a Nolle Profequi again{t the other. 
Cro. Car. 239, 243. 2 Lill. 220. It has been held, in 
Trefpafs againft three Defendants; if a Nolle Profe- 
qui were entered againft two, before Judgment a- 
gainft any of them, it had not amounted to a Re- 
leafe to them all; only to a Waiver of Suit: And 
the three Defendants cannot join in a Writ of Er- 
ror; for thofe againft whom the Nolle Profequi is en- 
tered, are not damnified. Fenk. Cent. 309. On two 
Promifes, the Plaintiff may demur as to one Pro- 
mife, and enter a Nowe Profequi as to the other; 
and if Pienen is had on the firft Promife, it will 
be well enough, though the Nolle Profegui be not 
entered before fuch Judgment. 2 Lev. 33. And if 
there are divers Iffues, or an Iffue and Demurrer 
in one Caufe, againft one Perfon, joined between 
the Parties, the Plaintiff may enter on the Roll a 
Note Profequi, that he will not proceed on one or 
more of the Iffues, or Demurrer joined; and may 
notwithftanding go to Trial upon the Reft of the 
Iffues, or argue the Demurrer. Hill. 23 Car. B. R. 
The King may enter a Nolle Profegui on an Infor- 
mation ; but it fhall not ftop the Proceedings of 
the Informer. 1 Leon. 119. And if an Informer 
caufe a Nolle Profequi to be entered, the Defendant 
fhall have Cofts, &%c. by Stat. 4 & 5 W. & M. Keble 
mentions a Nolle Profegui on Retraxit by Attorney. 
3 Keb. 332- 

Homenclatoz, One that opens the Etymologies 
of Names interpreted Thefaurarius by the learned 
Sjelman. Cowel. 


















































































$omination, (Nominatio) Is a Power that a Man 
hath, by Virtue of fome Manor or otherwife, of ap- 
pointing a Clerk to a Patron of a Benefice, by him 
to be prefenred to the Ordinary. The Right of 
Nomination a Man may have by Deed; and in fuch 
Cafe, if the Patrom refufe to prefent the Nominee, 
or prefents another, he may bring a Quare Impedit; 
for he who is to prefent is only an Jnftrument to 
him who sominates, and the Perfon who hath the 
Nomination is in Effe& the Patron of the Church. 
Plowd. 529. Moor 47 A Nominator muft appoint his f 
Clerk within fix Months after the Avoidance ; if 
he doth not, and the Patron prefents his Clerk be- 
fore the Bifhop hath taken any Benefit of the Lapfe, 
he is obliged ro admit that Clerk: Bur where one 
hath the Nomination, and another the Prefentation, 
if the Right of Prefentation fhould afterwards 
come to the King, it is faid he that hath the No- 
mination will be intitled to the Prefentation alfo; 
becaufe the King who fhould prefent cannot be 
fubfervient to the Nominator, it being contrary to 
his Dignity. Hugh's Parf. Law 76,77» Right of 
Nomination may be forfeited to the Crown as well 
as Prefentation ; where the Nominator corruptly a- 
grees to nominate within the Stature of Simony, &c. 

Romina Willarum, King Edw. 2. fent. his Let- 
ters to every Sheriff in England, requiring an exa& 
Account and Return into the Exchequer of the Names 
of all the Vi#ages, and Poffeffors thereof in every 
County; which being done accordingly, the Re- 
turns of the Sheriffs all joined together, are called 
Nomina Villarum, ftill remaining in the Exchequer. 
Anno 9 Ed. 2. 

omine Pæne, Is a Penalty incurred for not 
paying of a Rent, €c. at the Day appointed by 
the Leafe or Agreement for Payment thereof. 2 Lid. 
221. If Rent is referved, and there is a Nomine 
Pæne on the Non-payment of it, and the Rent be 
behind and unpaid, there muft be an actual De- 
mand thereof made, before the Grantee of the Rent 
can diftrain for ic; the Nomine Pæne being of the 
fame Nature as the Rent, and iffuing out of the 
Land out of which the Rent doth iffue. Hob. 82, 
1337 And where a Rent-Charge was granted for 
Years, with a Nomine Pæne and Claufe of Diftrefs, 
if it was not paid on the Day; on the Rents being ` 
behind, and the Term expired, the Court was mo- 
ved that the Grantee might diftrain for the Nomine 
Pæne, but it was held that he could not, becaufe 
the Nomine Pæne depended on the Rent, and the 
Diftrefs was gone for that, and by Confequence for 
the other. 2 Nelf. Abr. 1182. When any Sum is to 
be forfeited Nomine Pæne for Non-payment of Rent 
at the Time, &%:. rhe Demand of the Rent ought to 
be precifely at the Day, in Refpe& of the Penal- 
ty: And Debr will not lie on a Nomine Pæne, with- 
out a Demand. 7 Rep. 28. Cro. Eliz. 383. Style 4. 
If there isa Nomine Pæne of fuch a Sum for every 
Day, after Rent becomes duc, it has been a Que- 
ftion whether there muft be a Demand for every 
Day’s Nomine Pæne, or one Demand for many Days: 
And by the better Opinion it hath been holden, 
that for every Day there ought to be a Demand; 
and that one will not be fufficient for the Whole: 
But where a-Nomine Pæne of 405, was limited quo- 
libet die proximo the Feaft-Day on which the Rent 
ought to be paid, it was adjudged that there was 
but one gos. forfeited, becaufe the Word Proximo 
muft relate to the very next Day following the Rent- 
Day; and fo likewife when the Rent became due 
and unpaid at the next Rent-Day after that, and 
fo on. Palm. 207. 2 Nelf. 1182. An Affignee is 
chargeable with a Nomine Pæne incurred after the 
Affignment, but nat before. Moor 357. 2 Lill. Abr. 
221. Though a Forfeiture is mentioned to be Nomi- 
ne Pæne, on not paying of a collateral Sum; it is 
no Nomine Pæne, if it be not of a Rent. Lutw. 
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Mon-ability, Is an Exception taken againit the 
Plaintiff in a Caufe, upon fome jutt Ground, why 
he cannot>commence any Suit in Law; as Pramu- 
nive; Outlawry, Excommunication, &c. F. N, B. 35, 65. 
Vide Difability. 

None € Decime, Payments made to the Church 
by thofe: who were Tenants of Church Farms; 
where None was a Rent or Duty for Things belong- 
ing to Husbandry, and Decime were claimed in 
Right of the Church. Formerly a ninth Part of 
moveable Goods was paid to the Clergy on the 
Death of Perfons in their Parifh, which was called 
Nonagium; and claimed on Pretence of being di- 
{tributed to pious Ufes. Blount. 

jron=age, In general Underftanding, is all the 
Time of a Perfon’s being under the Age of One 
and twenty; and in a fpecial Senfe, where one is 
under Fourteen, as to Marriage, &%c. 

Hon AMumpfit, A Plea in perfonal ACions, 
whereby a Man denies any Promife made, @%c. See 
Affumpjit. 

SMou=claim, Is an Omiffion or Negle& of. one 
that claims nor within the Time limited by Law ; 
as within’a Year and a Day, where continual Claim 
ought to be made; or in five Years after a Fine le- 
vied, @c.. By which a Man may be barred of his 
Right’ of Entry. Stat. 4 H. 7. i 24. 32H. 8. c 33. 
See Claim. 

jon compos Mentis, Is where a Perfon is not 
of found Mind, Memory, and Underftanding. And 
there ‘are four Sorts of Non compos Mentis; ifl, An 
Ideot or natural Fool. 2d, A Madman, or one 
who was of Sane Memory, but hath loft his Under- 
ftanding by Sicknefs, Accident or Misfortune. 3dly, 
A Lunatick, fometimes of Sane Memory, and at o- 
ther Times not fo. qthly, A Drunkard that deprives 
himfelf “of his Memory and Underftanding for a 
Time. Bue though a drunken Perfon is Non compos 
Mentis, it fhall give no Privilege or Benefit to him, 
as to A&ts done, &c. And his Drunkennefs fhall 
not extenuate, bur rather aggravate his Offence, as 
well touching his Life as his Lands or Goods. 1 Inf. 
264. 4-Rep. 125. A Deed of Feoffment, Grant, &c. 
made by’a Perfon Non compos Mentis is voidable; his 
Heir as'privy in Blood, may shew the Difability of 
his Anceftor, and avoid his Grants; and his Execu- 
tors, &c. as Privies in Reprefentation may do the 
fame, by fetting forth the Infirmity of the Tefta- 
tor or Inteftate. 4 Rep. 126. Where a Perlon of 
Sane Memory becomes Non compos Mentis, and af- 
terwards aliens his Lands or Goods; if he be found 
Non Compos, and that he had aliened, the King may 
protect him, and take the Profits of his Lands, &c. 
to maintain him and his Family. 4 Rep. 127. And 
he that hath the Cuftody of a Man of Non fane 
Memory is accountable as Bailiff to the Non Compos, 
his Executors or Adminiftrators. Ibid. A Man Non 
compos Mentis fhall not lofe his Life for Felony or 
Murder; for he cannot be guilty of the Murder of 
another. 3 Rep. 124. 3 Inf. 4, 54. ‘Though if one 
who wants Difcretion or Underftanding, docs any 
corporal Hurt to, or Trefpafs againft another; he 
may be compelled by A&tion to render Damages. 
35 H. 6. 1Inft. 247. 1 Hawks P. C. 2, Vide Luna- 
tick. 

MMon-confozmifts, The Statutes 1 Eliz. and 13 
Car. 2. were made for the Uniformity of Common 
Prayer, and Service in the Church; and Perfons 
not conforming thercto are fubje& to divers Penalties. 
Stature 10 Ann. c. 2. And it has been held, that a 
Diffenter may be fined for not conforming to bear 
Offices of Charge, &c. in the Government. 4 Mod. 
Rep. 273, 274+ 

Non Daninificatus, Is a Plea to an Aion of 
Debt upon a Bond, with Condition to fave the 
Plaintiff harmlefs. 2 Lill. Abr.224. If the Condi- 
tion of a Bond-be to fave harmlefs only, Non Dam- 
nificqtus generally is a good Plea; but if it be to 
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Diftharge is to be fhewn. 1 Leon. 72. When one 
pleads a Difcharge, and that he faved another 
harmlefs, he ought to fhew it, that the Court may 
judge thereof: Though a Defendant may plead 
Non Damnificatus, without fhewing of it. Cro Fac. 
363. 2 Rep. 3,4. March 121. ft has been adjudg’d, 
where a Condition of a Bond is to fave harmlef 
from all Suits in general ; Non Dammnificatus may be 
pleaded: And if it is in a particular Suit or Thing, 
there the Defendant muft fhew how he hath faved 
harmlefs and difeharged; bur where a Suit is upon 
a Counter-Bond, the Plea of Non Damnificatus is 
good, §W.3. B. R. § Mod. 243. 

Ion Decimando, A Cuftom or Prefcription De 
Non Decimando is to be difeharged of all Tithes, &c. 
See Modus Decimandi. : 

Jon Wiftringendo, Is a Writ not to diftrain, ufed 
in divers Cafes. Table of Reg. of Writs. 

fones, (None) Of every Month is the feventh 
Day of March, May, Fuly, and Ofober; and the’ 
Fifth of all the other Months. By the Roman Ac- 
count, the Nones in the afore-mentioned Months are 
the fix Days next following the firt Day, or the 
Calends; and of others the four Days next after the 
Firft, according to thefe Verfes, i 


Sex Nonas Majus, O&ober, Julius, & Mars, 
Quatuor at reliqui; Ec. . 


Though the laft of thefe Days is properly called 
Nones ; for the others are reckon’d backward asdi- 
itant from them, and accounted the Third, Fourth, 
or Fifth Nones, €%c. And Nones had their Name 
from their Beginning the Ninth Day before the Ides. 
See Ides. 

sion eft Culpabilis, Short Non Cul. is the gene- 
ral Plea to an Action of Trefpafs, whereby the De- 
fendant: abfoiutely denies the Fa& charged on him 
by the Plaintif; whereas in other fpecial Pleas, 
the Defendant grants the Fa& to be done, but 
alledges fome Reafons why he lawfully might do it. 
And as the Plea of Non Culp. is the general. Anfwer 
in A@ions of Trefpafs, being AGions criminal ci- 
willy profecuted; fo it is likewife in all Aétions 
criminally followed, either at the Suit of the King 
or any other, where the Defendant denies; the 
Crime ‘for which he is brought to Trial. S.P. C. 
lib.,2. ci 62: HARD 

Mon ef fatum, A Plea where an A@ion is 
brought upon a Bond, or any other Deed,»and the 
Defendanr denieth that to be: his Deed whereon he 
is impleaded. Broke. In every Cafe where a Bond 
is void, the Defendant. may plead Non ef factum : 
But when a Bond is voidable only, he. muft fhew 
the fpecial Matter, and conclude Judgment Si Ac- 
tio, &c. 2 Lill. 226. If a Deed is rafed in a mate- 
rial Part, by which it becomes void, the»Perfon 
bound by it may plead Non ef faum, and give the 
Marter in Evidence ; becaufe it was not, his Deed 
at the Time of the Plea. 11 Rep. 27. A Bond was 
dated November the roth, and fo fet forth in the 
Plaintiff's Declaration ; the Defendant pleaded Non 
eft falum, and though it was found thar it was not 
delivered) till the eighteenth, the Iffue being upon 
a Non ef fatlum, it appeared to be his Deed :» But 
it is faid the Defendant might have helped himfelf } 
by Pleading. Cro. Fac. 126. The Defendant pleads 
Quod factum praedi. was made and delivered with- 
out a Date, and that the Plaintif put a Date to 
it, and fo Non eft fatum; this was held naught 


Deed, by faying Fatum predit. and afterwards de- 
nies it; though he might have faid generally, Non 
eft fattum. Cro. Eliz. 800. None but the. Party, bis 

Heirs, Executors, @c. can plead Non eft factum. | 


Lutw 662, 
SNonfeatance, f 
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Ronfeafauce, Is an Offence of OmiMion of what 
ought to be done ; as in not coming to Church, €c. 
Which need not be alledged in any certain Place ; 
for generally fpeaking, it is not committed any 
where: But Nonfeafance will not make a Man a 
Trefpafler, &c. 1 Hawk. 13. Hob. 251. 8 Rep. 146. 

Hon implacitando aliquem de Libero Teneniento 
fine Webi, Is a Writ to prohibit Bailiffs, &c. 
from diftraining or impleading any Man touching 
his Freehold, without the King’s Writ. Reg. Orig. 
Lil 
Mou intromittends, quando Webe Wrecipe in 
Capite fubdole impetratur, Was a Writ directed to 
the Juftices of the Bench, or in Eyre, commanding 
them not to give one, that had, under Colour of 
intitling the King to Land, &c. as holding of him 
in Capite, deceitfully obtain’d the Writ called Precipe 
in Capite, any Benefit thereof, but to put him to his 
Writ of Right. Reg. Orig. 4. This Writ having De- 
pendance on the Court of Wards, fince taken away, 
is now difufed. 

§Nonjurozs, Are Perfons that refufe to take the 
Oaths to the Government, who are liable to certain 
Penalties ; and for a third Offence to abjure the 
Realm, by 13 & 14Car. 2.c.1. Parfons, Vicars, 
Efc. are to take the Oaths, and give their Affent to 
the Declaration, 14 Car. 2. c. 4. Or they fhall not 
Preach, under the Penalty of qo}. &c. Stat. 17 
Car, 2.c. 2. Ecclefiaftical Perfons not taking the 
Oaths on the Revolution, were rendered incapable 
to hold their Livings: But the King was impower- 
ed to grant fuch of the Nonjuring Clergy as he 
thought fit, not above Twelve, an Allowance out of 
their Ecclefiaftical Benefices for their Subfiftence, 
not exceeding a third Part. 1 Wy. & M. Sef. 1. c. 8 
Perfons refufing the Oaths, fhall incur, forfeit, and 
fuffer the Penalties infli@ed on Popifh Recufants, 
and the Court of Exchequer may iffue out Procef a- 
gaint their Lands, &c. 7&8 W.3.c. 27. Sec the 
Stat. I Geo. 1. ce 5§5.and Oaths. 

Jon Merchandizando bvittualia, Is a Writ to Ju- 
Rices of Afife, to inquire whether the Magiftrates 
of fuch a Town do fell Vi&tuals in Grofs, or by Re- 
tail, during the Time of their being in Office, 
which is contrary to an ancient Statute; and to pu- 
nifh them if they do. Reg. Orig. 184. 

Hon Moiclkando, A Writ that lies for a Perfon 
who is molefted contrary to the King’s Prote¢tion 
granted him. Reg. Writs 184. 

Ron Dbftante, (Notwithftanding) Is a Claufe 
frequent in Statutes and Letters Patent, and is a 
Licence from the King to do a Thing which at the 
Common Law might be lawfully done; but being 
reftrained by A& of Parliament, cannot be done 
without fuch Licence. Vaugh. 347. Plowd. 501. It is 
ordained by the Statutes of 2 E. 3. 14 E. 3. and 13 
R. 2. That the King’s Pardon of notorious Felonies, 
€%c. fhould not be granted, altho’ with the Words 
Non Obftante any Statute: Yet Patents of Pardons 
of fuch Offences, have been allowed with a Non Ob- 
ftante, and notwithftanding any Claufe to defeat the 
fame. Fenk. Cent. 308. ‘The Stat. 18 Eliz. c 2. con- 
firmed all Grants of the Queen by Letters Patent, 
of any Honours, Cafti.1, Manors, Lands, Tene- 
ments, &xc. and that they fhould ftand and be good 
in Law againft the Queen, her Heirs and Succef- 
| fors, Non obftante any Mif-naming, Mif-recital, 
Want of Certainty, finding Offices or Inquifitions, 
Livery of Seifin, &c. By 14 Car. 2. c. 11. it was de- 
clared, that all Grants of Penfions, &%c. and every 
Non Gbftante therein contained, fhould be void. And 
the 1 W.& M.c.2. makes Difpenfations, Non Ob- 
fiante to Statutes, void; unlefs allow’d therein. Sce 
Difpenfation and Grants of the King. 

on omittas, Is a Writ dire&ed to the Sheriff, 
where the Bailiff of a Liberty or Franchife who hath 
the Return of Writs refufes or negle&s to ferve a 
Procefs, for the Sheriff to enter into the Franchife 
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and exectte the King’s Writ himfelf, or by his Of- 
ficer :' Before this Writ is granted, tlic Sheritf 
ought to return, that he hath fent to the Bailiff, 
and that he hath not ferved the Writ; bur for | 
Difpatch, the ufual Practice is to fend a Non omit- 
tas with a Capias or Latitat. F. N. B. 68, 74. 2 Inf. 
453. If a Sheriff return, that he fent the Procefs į 
to the Bailiff of a Liberty, who hath given him no | 
Anfwer; a Non omittas fhall be awarded to the She- 
riff: And if he returns that he fent the Procefs ro 
fuch Bailiff, who hath return’d.a Cepi Corpus, or 
fuch like Matter; . and the Bailiff bring not in the 
Body, of Money, €%c. at the Day, the Bailif fhall 
be amerced, and a Writ ifue to the Sheriff to di- 
ftrain the Bailiff to bring in the Body. 2 Hawk. 143. 
Writs of Capias Utlagatum, and of Quo Minus out of 
the Exchequer, and it is faid all Writs whatfoever 
at the King’s Suit, are of the fame Effe& as a Non 
omittas; and the Sheriff may by Virrue of them en- 
ter into a Liberty and exccute them. 2 Lill. Abr. 
229. The Reg. of Writs mentions three Sorts of this 
Writ; which was given to prevent Liberties being 
privileged to hinder or delay the general Execution 
of Juftice: And the Claufe of the Non omittas is, 
Quod Non omittas propter aliguam Libertatem, (viz. of 
the Liberty to which the Sheriff hath made a Man- 
davi Balivo, qui nullum dedit Refponfum) çuin in eam 
ingrediaris &P Capias A. B. Si, &c. 

Hon-plebvin; (Non-plevina) Is defin’d to be Defal- 
ta poft Defaltam; and in Henhgam Magna, cap. 8. it is 
faid; that the Defendant is to replevy his Lands 
feifed by the King within fifteen Days ; and if be 
negle&s, then at the Inftance of the Plaintiff at the 
next Court-Day, he fhall lofe his Seifin, Sicut per 
Defaltam poft Defaltam: Burt by Statute it was ena&- 
ed, that none fhould lofe his'Land, becaufe of Non- 
plevin, i.e. where the Land was not replevied in due 
Time. 9 Ed. 3. c. 2. 

fron ponendis in Afifis ¢ BJuratis, Is a Writ 
granted for freeing and difcharging Perfons from 
ferving on Affifes and Juries; and when one ‘hath 
a Charter of Exemption, he may fue the Sheriff 
for returning him. This Writ is founded on the 
Stat. of Weflm. 2. c. 38. And the Stat. Articuli fuper 
Chartas, c.5. F. N. B. 165. 2Inft. 127, 447. 

Son procedendo ad Aiifam Bege inconfulto, A 
Writ to ftop the Trial of a Caufe appertaining to 
one that is in the King’s Service, &. until the 
King’s Pleafure be farther known. Reg. Orig. 220. 

Jon z058, If a Plaintiff in an Aion, doth 
not declare againft the Defendane within reafonable 
Time, a Rule may be entered againf him by the 
Defendant’s Attorney to declare; and thereupon 
a Non Prof. &c. Pra. Solic. And a Plaintif 
may enter a Non. Prof. before the Record of the 
Caufe is fent down by Nif prius to be tried at the 
Affifes: But it is faid there cannot be a Non Prof. 
in a Caufe at the Trial at the Afiifes. 3 Salk. 246. 
Though in A&ions againft feveral Defendants, it 
has been ruled otherwife. 2 Salk. 456. Non Pros’s 
have been frequent upon Informations; but never 
upon Indié&menrs, ‘rill the Reign of King Charles 2. 
Ibid. See Nolle Profegui, and Nonfuit. 

Mon-Relldewce, Is applied to thofe Spiritual Per- 
fons that are not Refident, but do abfent theméelves 
wilfully by the Space of one Month together, or 
two Months at feveral Times in one Year, from 
their Dignities or Benefices, which is liable to Pe- 
nalties by the Sratute againft Non- Refidence. 21 H.8. 
c& 13. But Chaplains ro the King or other great 
Perfons mentioned in this Statute, and the 25 Æ. 8. 
c. 16, may be Non -refident on their Livings ; for they 
are excufed from Refidence whilft they attend thofe 
that retain them: And Bifhops are nor punishable 
by Statute for Non-Refidency; but if a Bifhop hold 
a Deanery, Parfonage, Ec. in Commrendam with his 
Bifhoprick, heis punifhable by the Star, 21 H. 8. for 
Non-Refidence on the fame. Alfo where Bifhops are 
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Non- Refident on their Bifhopricks, they are liable to 
Keclefiuttical Cenfure; and the King may ifue a 
mandatory Writ for their Attendance thereon, and 
compel them to it by Seifing their 'Temporalities, a 
notable Precedent whereof we have in the Gafe of 
the Bifbop of Hereford, in the Reign of King Hen. 3. 
2 Inft. 625. See Refidence. 

fron Refiventia pro Cicricis Regis, Is a Writ 
directed to the Bilhop charging him not to moleft 
a Clerk employed in the King’s Serviec, by Reafon 
of his Non- Refidence; in which Cafe he is to be dif. 
charged. Reg. Orig. 58. 

Hon fane MPemozp, (Non fane Memorie) Is ufed 
in Law for an Exception to an A&, declared to be 
done by another, whereon the Plaintiff in Aion 
grounds his Plaint; and the Effe& of it is, that 
the Parry thar did thar A&, was not well in his 
Senfes when he did it, or when he made his Laft 
Will and Teftament. New Book Entries. “And Sane 
Memory for the Making of a Will is not always 
where the Teftator can anfwer Yes or No, or in 
fome Things with Senfe; but he ought to have 
Judgment to difcern, and be of perfect Memory, 
or the Will fhall be void. Moor c. 1051. See Non 
compos Mentis. 

MMonluit, (Tergiverfatio, Litis venunciatio) Is the 
letting a Suit or AGion fall; or a Renunciation of 
it by the Plaintiff or Demandant, moft commonly 
upon the Difcovery of fome Error or Defeét, when 
the Matter is fo far proceeded in, as the Jury is 
ready at the Bar to deliver their Verdi&. 2 H. 4. 
c 7. Where a Man brings a perfonal Aion, and 
doth not profecute it with Effe&, or if upon the 
Trial, he refufes to ftand a Verdit; then he be- 
comes nonfuited: If the Plaintiff be not ready at 
the Trial when the Jury is called and fworn, the 
Court may call him Non/uit; it fhall be intended he 
will not proceed in his Caufe, though fometimes the 
Court hath ftaid a While in Expe&ation of his Co- 
ming, and making good his AG@ion: And on a Trial, 
when the Jury comes to deliver in their Verdié, 
and the Plaintiff is called upon to hear their Ver- 
di& ; if he do-not appear after thrice called, by 
the Crier of the Court, he is nonfuited, and the Non- 
{uit is to be recorded by the Secondary, by the Di- 
rection of the Court, at the Prayer of the Defen- 
dant’s Counfel; for the Court will nor order it ro 
be recorded except the Counfel pray it. Hill..21 
Car. B. R. 2 Lid. Abr. 231. But where a Plaintiff 
doth not appear to hear the Verdi& when he is cal- 
led, and thereupon the Court direéts the Secondary 
to record the Nonfuit; if afserwards he do appear 
before the Nonfuit is aQually recorded, the Court 
may proceed to take the Verdi&; it not being a 
Nonfuit until recorded by the Secondary, and rhen 
it is made Part of the Record, and isin the Na- 
ture of a Judgment againtt the Plaintiff. 2 Lill. 
232. A Plaintiff in Ejeétment not appearing at the 
Affites, he was xonfiited, and this was recorded ; but 
as there was no Venire or Habeas Corpora, the Nonfuit 
was difcharged, beeaufe the Judge of Nif prixs bath 
no Power to munfuit without an Habeas Corpora or Di- 
frringas. Sid 164. After a Demurrer joined, if the 
Court gives a Day over, the Plaintiff may be non- 
frit; for the Plaintiff is then demandable: And af- 
ter a Judgment guod computet, the Plaintiff may be 
nonfuited, becaufe it is but am interlocutory Judg- 
ment; though after any Verdi&, whereupon a final 
Judgment. is to be given, he cannot. 1 Inf. 140. 
2 Lill. 231. At Common Law, upon every Conti- 
nuance or Day given, the Plaintiff might be Non- 
fuit; fo that even after a Verdi&, if the Court took 
Time to confider of it, the Plaintiff was demand- 
able, and might be sonfuited ; but this is now reme- 
died by the Srat. 2 Henog. Yet after a privy Ver- 
di&, the Plaintiff may fill be nonfuit; and fo he 
may after a fpecial Verdi& found; and after a De- 
murier, though the Matter was argued, if the 


Court give a Day over. 1 Inf. 139. Dyer 53.3 Salk. 
249. In real or mix'd Adhons, the Nonfuit of one 
of the! Plaintiffs or Demandants is not: the Nonfuit of 
both ; -in this Cafe, he which makes Default shall 
be fummoned and fevered: But regularly in perfo- 
nal AGions, the Nonfuit of one Plaintiff is the Nonfuit 
of theorhers, unlets in fome Particulars. 1 Inf. 138, 
139. If an AGion of Debt, &c. is brought againft 
two or more Defendanss, by feveral Counts and one 
Pracipe, a Nonfuit as to one is fo to the Reft; for 
the Writ is one, and the Pledges de Profeguendo are 
the fame: It is otherwife in a Difcontinuance, 
which being againft one fhall not extend to the o- 
thers; becaufe there are feveral Declarations againlt 
them. Fenk. Cent. 309. 3 Salk. 244. And where 
there is but one Defendant, who pleads to iffue as 


to Part, and demurs to the other Part, the Plaintiff | 


may be monfuit as to one, and proceed for the other. 
Hob. 180. The King cannot be nonfuited, becaufe in 
Judgment of Law he is always prefent in Court; 

though the Attorney General may enter a Nolle 
Profequi: And the King’s Suit may be difcontinued, 
upon the Prayer of the Party, after a Year; where 
it is delayed to be profecuted. 1 Inf. 139. Goldsb. 
53. Alfo norwithftanding the King cannot be non- 
fuit in any Information or A&tion, wherein he him- 
felf is the fole Plaintiff, an Informer Qui tam, or 
Plaintiff in a popular A@ion, may be nonfuit; and 

thereby wholly determine the Suit as well in Re- 

fpe& of the King as of himfelf. 1 Inf. 139. Bro. 68. 

Fitzberb. 13. A foreign King feeking to take the 
Benefit of the national Laws here, may be monfuit in 

England; which was the Cafe of the King of Spain. 

Mich. 22 Car. B.R. A Nonfuit after Appearance, in 

Appeals of Murder, Writs of Quare Impedit, At- 

taints, €*c. is peremptory. T Infl. 139. In other 

Cafes, when a Plaintiff is xonfuit, he may proceed 
again on‘a new Declaration ; but not on thar where- 
in he became zonfuit, that Declaration being void, 

and he hath no Day in Court. A Nonfuit is not ge- 

nerally a Bar to A&ions of the like Nature, for the 

fame Caufe or Duty; yeta Retraxit isa Bar to all 

other AGions. 2 Lill. 231. On Nonfuit of the Plain- 
uff, &. Cofts are given the Defendant in all Cafes 
where the Plaintiff would have had Cofts, if Judg- 
ment had been for him. Stat. 4 Fac. 1. c. 3. And on 

Appearance entered at the Return of the Writ, if 
the Plaintiff negle&s to deliver a Declaration a- 
gainft the Defendant, in a perfona] Aé&tion, &¥c. be- 
fore the End of the next Term following, a Nonfuit 

fhall be entered againft the Plaintiff; and he is to 

pay Cofts to the Defendant. 13 Car. 2. c. 2. 


Ron fum Bnfornatus, Isa formal Anfwer made | 


of Courfe by an Attorney, who is not inftruéted 
or inform’d to fay any Thing material in Defence 
of bis Clients Caufe; by which he is deem’d to 
leave it undefended, and fo Judgment paffeth a- 
gainft his Client. New Book Entries. 

§JMon-tenure, Is a Plea in Bar to a real A&ion, 
by faying, that he, the Defendant, holdeth not the 
Land mentioned in the Plaintiif’s Count or Decla- 
ration, or at leaft fome Part thereof. 25 Ed. 3. c 16. 
1 Mod. Rep. 250. And our Books mention Non-tenure 
general and {pecial: General, where one denies ever 
to have been Tenant to the Land in Qneftion; and | 
fpecial is an Exception, alledging that he was not 
Tenant the Day whereon the Writ was purchafed. 
Weft. Symb. par. 2. When the Tenant or Defendant 
pleads Non-tenure of the Whole, he need not fay 
who is Tenant; but if he pleads Non-tenure to Part, 
he muft fet forth who is the Tenant. 1 Mod. 181. 
Non-tenure in Part or in the Whole is not pleadable 
after Imparlance. 3 Lev. §5. 

ghon-termt, (Non-terminus) Is the Vaéation be- 
tween Term and Term: And it was formerly called 
the Time or Days of the King’s Peace. Lamb. Archa. 
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Mon-uwler, Of Offices concerning the Publick, is 
Caute of Forfeiture. 9 Rep. 50. See Office. 

Sook of Hand, (Nocata terre) In an old Deed of 
Sir Walter de Pedwardyn, twelve Acres and a Half 
of Land were called a Nook of Land; but the Quan- 
tity, is gencrally uncertain. Illi qui tenuerunt di- 
midiam Virgatam terre, vel Nocatam terre, vel Cotta- 
gium de Bondagii tenvva. Dugd. Warwick. pag. 665. 
-yPOwop, Quafi North Roy, the Northern King at 
Arms, mentioned in the Statute 14 Car. 2. c. 33. See 
Herald. 13 

§MozWich, In the City of Norwich or County of 
Norfolk, no Perfons fhall buy. any worfted Yarn 
fpun there, but fuch as work at it in Norwich, Fc. 
in Pain to forfeit 405. for every Pound, 33 H. 8. 
c 16. The making of Norwich Stuffs is regulated by 
Statute, and Penalties and Forfeirures for Defaults 
in making them, are leviable by Juftices of Peace, 

are to be fealed, and Perfons having 
them in their Poffeflion unfealed, other than the 
firt Owner fhall forfeit for every Piece qos. Stat. 

13 © 14 Car. 2. cap. 15. All Manufa&urers of Stuffs, 
not Journeymen, &c. may be made Freemen of Nor- 
wich; and Perfons ufing Trades not being free, 
fail forfeit 10/. a Month. 9 Geo. 1. c. 9. The Elec- 
tion of Officers, &c..in the City of Norwich how to 
be made by Statute. See 3 Geo. 2.¢. 8. 

SMotary, (Notarius) Is a Perfon, ufually a Scrive- 
ner, who takes Notes, or makes a fhort Draught of 
Contra&s, Obligations, or other Writings and Inftru- 
ments. Stat. 27 Ed. 3.c. 1. At this Time we call 
him a Notary publick, that publickly attefts Deeds or 
Writings, to make them Authentick in another 
Country; but principally in Bufinefs relating to 
Merchants: They make Protefts of Foreign Bills 
of Exchange, €%c. And Noting a Bill is the Notary’s 
going as a Witnefs, to take Notice of a Merchant's 
Refufal to accept of pay the fame. Merch. Did. 

Fote of a Fine, Is a Brief of the Fine made by 
the Chirographer, before it is ingrofled. Weft. Symb. 

Ar: 2s 

j Hotes Pzomiffozy, For Pryment of Money. See 

Bill of Exchange. 

§MMot guilty, Is the General Iffue or Plea of the 

_ Defendant in any criminal AQion; and Not guilty is 

a good Iflue in A@tions of Trefpafs on the Cate, and 

upon the Cafe for Deceits or Wrongs; but not on a 

Promife, &c.°Palm. 393. If one hath Canfe of Ju- 
ftification and Excufe in Trefpafs, and he pleads 
the General Iffue Not guilty; he cannot give the 

Special Matter in Evidence, but muft confefs the 

Fa, and plead the Spécial Matter, &c. 5 Rep. 

119. Vide Non eft Culpabilis. 

Horice, Is the aking of fome Thing known, 
that a Man was or might be ignorant of before. 
And it produces divers Effe&s; for by it the Par- 
ty that gives the fame, fhall have fome Benefit 
which otherwife he fhould not have had: And by 
this Means, the Party to whom the Notice is given, 
is made fubje& to fome A &tion or Charge, that o- 
therwife he had not been liable to; and his Eftate 
in Danger of Prejudice. Co. Litt. 309. Notice is re- 
gina to be given in many Cafes by Law, to jufti- 

y Proceedings where any Thing is to be done or 
demanded, fc. Burt none is bound by the Law to 
give Notice to another Perfon of that which fuch 
other ‘may otherwife inform himfelf of. 22 Car. 

BoR. olf one be bound by an Afumpfit generally 
to do a Thing to another, he to whom the Promife 
is made muit give Notice when he will have him to 
do it; but if he promife that another Perfon fhall 
do it, there’he to whom the Thing is to be done is 
not obliged to give Notice to that third Perfon when 
he will bave it done, but the Party muft procure it 
at his Peril: For ir may be he may not know that 
other Perfon, and there is no Privity of Contract 
between them Two, as there is betwixt the other 
Two, 2 Lill. Abr. 239. And in Cafe of a Promife 
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it-has been adjudged, that where a Penalty- is to be 
recover’'d, Notice is requifite; but ‘tis not fo where 
Damages are to be recovered; in which Cafe the 
Party hath fufficient Notice by the A@ion brought. 
1 Bulft. 12. If a Perfon Promife to pay fo much to 
another at his Day of Marriage; the Party at his 
Peril is to take Notice of the Marriage. Cro. Car. 34, 
35» And it is a neceflary Intendment, thar when af- 
ter the Marriage the Plaintitf requefted Payment of 
the Money, that Notice was given of the Marriage. 
Cro, Fac. 228. It is held, that if a collateral Thing 
is to be done at or after Marriage, there Notice 1s 
to be given of it; tho’ when Money is to be paid, 
*tis a Debt due to the Party by the Marriage, and 
may be recovered without any Notice given. 2 fey 
254. Notice muft be given ro an Heir at Law, of a 
Condition annexed to his Eftate; or he is not 
bound to-take Notice of the Condition. 1 Lute. 809. 
4 Rep: 82. 3 Mod. 28, Yer it is faid, that the Heir 
is bound to take Notice of a Provifo in a Feoffment; 
and this Difference has been taken, that where No- 
tice is required to be given by the original Deed or 
Agreement, it is hereditary, and defeends to the 
Heir; but if ‘tis collateral to the Father, ic fhall 
not bind his Heir without exprefs Notice. Winch 
108, 2 Nelf. Abr. 1186. A Man who is a Stranger 
to a Deed, that hath an Eftate by Way of Remain- 
der, &¥%c. fhall not forfeit or determine his Eftare 
by Virtue of any Provifo in fuch Deed, unlefs he 
hath Notice of it. 8 Rep. 92. The Feotfee of Land, 
or Bargainee of a Reverfion, fhall not take Advan- 
tage of a Condition, for Non-payment/of Rent re- 
ferved upon a Leafe, on Demand made by them, 
without Notice thereof given to the Leffee. 9 Rep. 
31. If a Manor be conveyed or granted away by 
Deed of Bargain and Sale, &%c. to another; the 
prefent Lord muft give Notice of it to the Copyhol- 
der, otherwife if he deny to pay his, Rent, it will 
be no Forfeiture. 5 Rep. 13. And Copyholders fhall 
not forfeit their Eftates for not appearing at the 
Lord’s Court, if they have no N.tice of the Court, 
Ec. 1 Leon. 104. In a Covenant to make Affurance 
generally, Notice muit be given to the Party to 
know what Eftate he would have made to him. 
Style 61. Where one is bound to another to make 
fuch an Affurance as 4. B. fhall advife, the Obligor 
is bound to make the Affurance, without Notice that 
A. B. had advifed it; but if he had been bound to 
make fuch Affurance as the Counfel ot the Obligee 
fhould advife, Notice ought to be given the Obligor, 
thar the Counfel of the Obligee had advifed it. 1 
Leon. 115. If I am bound to enfeoff fuch Perfons as 
the Obligee fhall name; he is to give Notice of 
thofe which he names, or I am-not bound to enfeott 
them. 2 Dant, Abr. 105. And if the Condition of 
an Obligation be to account before fuch Auditors as 
the Obligce fhall afgn, and the Obligee affigns 
Auditors; he is to give Notice thereof to the Obli- 
gor, or he will not be bound to account. Ibid. No- 
tice is not to be given fo ftri&ly upon a Covenant, as 
upon a Bond; which is Point of Forfeiture. Cro. 
Fac. 391. If the Agreement be that a Perfon fhall 
pay fo much as A. B. hath paid, the Defendant is to 
inquire of him, and the Plaintiff is not bound to 
give Notice: But if the Perfon or Thing is altoge- 
ther uncertain, the Plaintiff to intitle himfelf tc 
an A@ion mult give Notice. Cro. Fac. 432, 433. If 
an A& is to be done by a Stranger, and not by the 
Plaintiff, the Cognifance thereof lies as well in the 
Notice of the Defendant as of the Plaintiff; and 
therefore the Plaintiff need not lay a Notie. Cro 
Fac. 492. Cro. Cav. 132. A Thing lies in the Know- 
ledge of the Plaintiff, there ought to be Notice gi- 
ven to the Defendant. March 156. Mod. 236. And 
when one may take Notice, and not the other ; No- 
tice is neceflary. Latch 15. It has beéu holden, that 
a Defendant having undertaken to do a Thing, 
undertakes to do all Circumiftances incident to the 
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Doing ir, and that without Notice; but if he had 
been ignorant of the Thing to be done, then Notice 
muft be given. 2 Bulf.143. If one make a Leafe 
for Years, with Covenant that if the Leffee, his 
Executors and Affigns, do not répair within fix 
Months after Notice given, the Leafe to be void; 
and the Leffee makes a Leafe for Part of his Term 
to another, and then the Houfe is decayed: In this 
Cafe the Notice is to be given to the firt Leffee in 
Perfon; and not to the Under-tenant. 2 Cro, 9, 10. 
A Notice may not be pleaded to be given to Execu- 
tors, without averring the Death of the Teftaror. 
Hob. 93. In all Writs of Enquiry of Damages, as 
well in real as perfonal AGions, Notice muft be gi- 
ven to the other Party to the Suit. March. Rep. 82. 
Want of Notice upon various Occafions, has been 
often the Caufe of Arrelt of Judgment in AGions, 


ci 

HMotice Is to be given of Trials and Motions; of 
a Robbery committed, to recover againit the Hun- 
dred ; of a prior Mortgage, on making a fecond; 
of an Affignment of a Leafe, to charge the Aflignee 
only on Acceptance of Rent; in Cafes of Diftrefs 

or Rent, according to the Statute; and of Avoi- 
dances of Churches, by Refignation, Deprivation, 
ec. to the Patron that he may prefent, &c. 

Sobal, Signifies Land newly ploughed or con- 
verted into Tillage, that without Memory of Man 
had not been tilled; and fometimes it is taken for 
Ground which hath been ploughed for two Years, 
and afterwards lies Fallow for one Year; or that 
which Jies Fallow every other Year: It is called 
Noval, becaufe the Earth Novd cultura profcinditur. 
Cartular. Abbat. de Furnefle in Com, Lanc. in OÑ- 
cio Ducat. Lane. fol. 41. 

Hoba Dblata, Mentioned in Clarif. 12 Ed. 1. m. 7. 
See Oblata. 

Movel Piigninent, (Nova Affignatio) is an Affign- 
ment of Time, Place, or fuch like, in A@&ion of 
Trefpafs, otherwife than as it was before affiened; or 
where it is more particularly in a Declaration than 
in the Writ, €c. Bro. Trefpafs 122. And if the De- 
fendant juftifies ina Place where no Trefpafs was 
done, then the Plaintiff is to afign the Clofe where, 
to which the Defendant is to plead, &c. Terms de 
Ley 459. Vide Trefpa/s. 

Hobel Mifeifin, (Nova Diffeifina.) See Afife of 
Novel Diffeifin. 

fovelic, Thofe Conftitutions of the Civil Law, 
which were madeafter the Publication of the Theo- 
dofian Code, were called NoveHe, by the Emperors, 
who ordained them: But fome Writers call the Fs- 
lian Edition only by that Name. Blount. 

(oples. No Perfon fhall putany Flocks, Noyles, 
Thrums, ¢&c. or other deceivable Thing, into any 
Broad Woollen Cloth, by Stat. 21 Fac. 1. cap. 15. 

H2uces colligere, To gather Hazle-Nuts, which 
was formerly one of the Works or Services impofed 
by Lords upon their inferior Tenants. Paroch, Antig. 
495. 

Hude Contrat, (Nudum Pallum) Is a bare naked 
Contraé, without any Confideration had therefore. 
If a Man bargains or fells Goods, &c. and there is 
no Recompence made or given for the Doing there- 
of; as if one fay to another, I fell you all my Lands 
or Goods, but nothing is agreed upon what the other 
fhall give or pay for them, fo that there is not a 
Quid pro Oyo of one Thing for another; this is a 
Nude Contra, and void in Law, and for the Non- 
performance thereof no A@ion will lie; Ex nudo 
pato non oritur Aétio. Terms de Ley 459, 460. The 
Law fuppofes Error in making thefe Contracts ; they 
being as it were of one Side only. 

Rude Matter, Is naked Matter, or a bare Alle- 
gation of a Thing done, &-. Vide Matter. 

Hul tiel Beco, Is the Plea of a. Plaintiff that 
there is x0 fuch Record, on the Defendant's alledging 





Matter of Record in Bar of the Plaintiff's A@ion. 
See Failure of Record, 

Nullum Acbitritmm, The ufual Plea of the De- 
fendant profecuted on an Award. 

HMullity, Iswhere a Thing is nu% and void, or 
of no Force. Lit. Dit. And there is a Nudity of 
Marriage, where Perfons marry within the prohi- 
bited Degrees, &c. 


Sumerum, Civitas Cant. Reddit 24.1. ad numerum, | 


i.e. by Number or Tale, as we call it. Domefday. 

FNummata, Signifies the Price of any Thing ge- 
nerally by Money; as Denayiata doth the Price of 
a Thing by Computation of Pence ; and Librata by 
Compuration of Pounds. 

sMuimus, A Piece of Money or Coin among the 
Romans ; and itis a Penny according to Matt. Wefim. 
Jub Ann. 1095. 

Run, (Nonna) Is a confecrated Virgin or Woman 
that by Vow hath bound herfelf to a fingle and 
chafte Life, in fome Place or Company of other 
Women, feparated from the World, and devoted to 
an efpecial Service of God by Prayer, Fafting, and 
fuch like holy Exercifes: It is an Egyptian Word, 
as we are told by St. Hierome. 

§Nuncius, A Nuncio, or Meffenger, Servant, &c. 
And the Pope’s Nuncio is Legatus Pontificis. 

Huncupative Will, (Lefamentum Nuncupatum) Is 
a Will by Word of Mouth; it is a verbal Declara- 
tion of the Teftator’s Mind before a fuficient Num- 
ber of Witneffes, which being reduced into Writing 
either before or after the Death of the Teftator, is 
good to difpofe of his perfonal Eftate, but not his 
Lands. 2 Nelf. Abr.1191. Before the Stat. 29 Car. 
2. it was neceflary not only to’ put a Nuncupative 
Wil in Writing, but to prove it likewife by Witnef- 
fes in the Spiritual Court, and to have it under the 
Seal of the Ordinary; until which it hath been de- 
creed in Equity, that fuch Wid was not pleadable 
againft an Adminiftrator. 1 Chanc. Rep. 122. And 
by that Statute, no Nuncupative Will fhall be good, 
wherein the Eftate bequeathed exceeds 30/. unlefs 
proved by three Witnciles who were prefent at the 
Making thereof, and bid by the Teftator to bear 
Witnefs ; nor except it be made in the Time of the 
laft SicknefS of the deceafed, and in his Honfe, or 


where he hath been Refident for ten Days before, f 


unlefs furprifed with Sicknefs from home: And no 
Evidence fhall be received to prove fuch Will, after 
fix Months after the {peaking of the Teftamentary 
Words ; if the fame or the Subftance of it be not 
committed to Writing within fix Days after the 
Making. Nor fhall any Probate of fuch Nuncupa- 
tive Will pafs the Seals till fourteen Days after the 
Death of the Teftator, and until Procefs hath iffued 
to call in the Widow or next of Kin to the Deceafed, 
to conteft it if they think fit. 29 Car. 2. c 3. And 
by the fame A&, no Will in Writing concerning 
perfonal Eftate, fhall be repealed by any Words or 
Will by Word of Mouth, except the fame be put 
into Writing in the Life-time of the Teftator, and 
read to and approved of by him, and proved to 
be fo done by three Witnefles, &c. All Wirnefles 
as are allowed to be good Witnefles upon Trials at 
Law, fhall be good Witneffes to prove any Nuncupa- 
tive Will, by Stat. 4 & § Anne. 

uper obiit, Is a Writ that lies for a Sifter and 
Coheir, deforeced by her Coparcener of Lands cr 
Tenements, whereof their Father, Brother, or any 
other common Anceftor, died feifed of an Eftate in 
Fee-fimple: For if one Sifter do deforce another of 
Land held in Fee-tail, her Sifter and Coheir fhall 
have a Formedon againft her, Gc. and not a Nuper 
obiit; and where the Anceftor being once feifed, 


died not feifed of the Poffeffion, but the Reverfion, | 
in fuch a Cafe a Writ of Rationahili parte lies. Reg. | 


Orig. 226. F. N.B. 197. Terms de Ley 460. If one 
Coparcener be deforced by another, and a Stranger, 
fhe 
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fhe fhall have a Nuper obiit azainft her Coparcener : 
And if two Coparceners after the Death of their 
Anceftor enter and deforee a third Sifter, and after- 
wards they make Partition betwixt them, and then 


one of the two alicneth her Part to.a Stranger in 
Fee; yet the third fhall have the Writ Nuper obiit 


| again her two Sifters, notwithftanding that Aliena- 


tion, and fhall recover the third Part of what the 
Coparcener who aliened not was feifed, 6%. . And 
may fue an Afife of Mordanceftor, or Writ of Aiel, 


| as the Cafe is, in the Name of the other Coparcener, 


to recover her third Part in the Hands of the Stran- 
ger. New. Nat. Br. 437,438. A Nuper obiit ought 
to be brought by that Coparcener who is deforced, 
againft all the other Coparceners; and although 
fome*of them have nothing in the Tenancy. Ibid. 
And this. Writ licth between Sifters of the Half- 
Blood ; and likewife between Cohcirs in Gavelkind, 
as well as between Women Parceners, &c. 
IMulance, (Nocumentum, from the Fr. Nuire, i.e. 
Nocere) Particularly fo called, isgwhere one makes 
any Encroachment on the King’s Lands, or the 
Highways, common Rivers, €c. 2 Inf 272.. If a 
Man doth any Thing upow his own Ground, to the 
particular Damage of his Neighbour, &¢. it is ac- 
counted a Nufance: And Nufance fignifies not only 
| a Thing done to the Annoyance of another, in his 
Lands or Tenements; but the Afife or Writ lying 
for the fame, F. N. B. 183. And Nufances are Pub- 
lick and Common, or Private: A Common Nufance is 
defined to be an Offence againft the Publick, either 
by doing a ‘Thing which tends to the Annoying of 
all the King’s Subje&s, and is common againft all; 
or by negletting to do any Thing which the com- 
mon Good requires. 2 Rol. Abr. 83. And Annoy- 
ances in Highways, as where a Gate, Hedge, &c. 
or Ditches are made therein; of Bridges and pub- 
lick Rivers; diforderly Alehoufes. Bawdy-Houfes, 
Gaming Honfes, Stages for Rope-Dancers, Mounte- 
banks, &%c.. Brewing-Houfes ere&ted in Places nor 
convenient; Cottages wich Inmates; common Scolds, 
Eves-Droppers, &c. are generally Common Nufances. 
2 Inft.g4o6. If a Man ftops up the Light of ‘ano- 
ther’s Houfe ; or builds fo near to and hanging over 
mine, that the Rain which falleth from his Houfe 
falls upon mine; Turning or Diverting Water, 
running to a Man’s Houfe, Mill, Meadow, &c. or 
ftopping up a Way, leading from Houfes to Lands ; 
Suffering the next Houfe to decay to the Damage 
of my Honfe ; and Setting up or making a Houfe of 
Office, Lime-pit, Dye-houfe, Tan-houfe or Butcher's 
Shop, &e. and ufing them fo near my Houfe, that 
the Smell thereof doth annoy me, or is infectious ; 
or if they hurt my Lands or Trees, or the Corrup- 
tion of the Water of Lime-pits fpoils my Water, or 
deftroys Fifh ina River, €¥c. Thefe are in gencral 
Private Nufances. 3 Inf. 231. 9 Rep. 54. 5 Rep. 101. 
1 Roll. Abr. 88. 2 Roll. 140. 1 Danv. Abr. 173. For 
a common Nu/fance, Indi&tment lies at the Suit of 
the King; and the Party fhall be fined and impri- 
foned, &c. Mo A€tion lieth in this Cafe, becaufe 
ifone Man tight have an A€tion, all Men may 
have the like: And the Indi&menr muft be ad Com- 
mune Nocumentum. omnium Ligeorum, Pc. 5 Rep. 73- 
1 Inf. 56. 1 Ventr. 208. But though Agtion may 
not be brought for a common Nufance, but Indi&- 
ment or Prefentment; yet where the Inhabi- 
tants of a Town had by Cuftom a watering Place 
for their Cattle which was ftopped by another, it 
has been held, that any Inhabitant might have an 
Aftion againft him, orherwife they would be with- 
out Remedy, becaufe fuch a Nufance is not com- 
mon to all the King’s Subjects, and prefentable in 
the Leet, or to be redreffed by Prefentment or In- 
‘di&ment in the Quarrer-Seffions. 5 Rep. 73. 9 Rep. 
103. And if any one Perfon hath more parucular 
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whofe Life I held Lands is drown’d; or my Ser- 
vant falling into it receives Injury, whereby I lofe 
his Service, &c, for this fpecial Damage, which is 
not common to other Perfons, Aétion lies. 5 Rep. 
73. 4 Rep. 18. Cro. Car, 446. Vaugh. 341. 4 Bulft. 
344. For private Nufances, Action on the Cafe 
lieth, or Afife of Nufance by the Party grieved ; and 
on Aéttion for a private Nufance, Judgment fhall be 
given that the Nufance fhall be removed, and rhe 
Party injured recover Damages for the Injury 
fuftained: 1 Ro. Abr. 391. 1 Vent, 208. There is a 
Difference between an Afife for a Nufance and an 
A&ion on the Cafe; for the firft is to abate the Nu- 
fance, but the laft is not to abate it but to recover 
Damages: Therefore if the Nufance be removed, 
the Plaintiff is intitled to his Damages which ac- 
erued before ; and though "tis laid with a Continuan- 
do for a longer Time than the Plaintiff can prove, 
he fhall have Damages for what he can make Proof 
of before the Nufance was abated. 2 Mod. 253. A 
Man may have an Aétion for a Nufance, or he may 
abate or demolifh the fame; but if he deftroy the 
Nufance before he bring his A&tion, he ‘may not 
after haye an A&ion for the Wrong. 9 Rep. 55. } 
F. N. B. 185. 2 Roll. Abr. 745. It is faid both of a 
common and private Nufance, that they may be 
abated or removed by thofe Perfons that are preju- 
diced by them; and they need not ftay to profe- 
cute for their Removal. 2 Lill. Abr. 244. Wood's 
Inft. 443. And it has been adjudged, that every 
Perfon may remove a Nufance; and that the Cutting 
a Gate fet crofs an Highway is lawful. Cro. Car. 184, 
185. Alfo if a Houfe be on the Highway, or a 
Houfe hang over the Ground of another, they may 
be pulled down; but no Man can juftify the Doing 
more Damage than is neceflary, or Removing the 
Materiais. 1 Hawk. 199. A Man builds a Houfe fo 
near mine that it is a Nufance ; I may enter and pull 
it down ; and a Man indiéted for a Riot in fach a 
Cafe, had only a fmall Fine fet on him. 2 Salk. 459. 
Where two Houfes, one whereof is a Nu/ance to the 
other, come both into one and the fame Hand, the 
Wrong is purged. See Hob. 131. If a Ship be funk 
ina Port or Haven, and it is not removed by the 
Owner, he may be indifted for it as a common Nu- 
Jance, becaufe it is prejudicial to the Commonwealth 
in hindering Navigation and Trade. 2 Lid. 244. 
Indi&ment hes for laying Logs, %c. in the S‘ream 
of a publick navigable River: It is a common Nu- 
fance to divert Part of a publick Navigable River 
whereby the Current of ic is weakned, and made 
unable to carry Veffels of the fame Burthen as it 
could before: And if a River be ftopped to the 
Nufance of the Country, and none appear bound by 
Prefeription to cleanfe it; thofe who have the Pif- 
cary, and the neighbouring Towns, that have a 
common Paffage and Eafement therein, may be 
compelled to do the fame, 1 Hawk. P.C. 198, 199, 
200. Itisa common WNufance indiQable, to divide 
a Houfe in a Town for poor People to inhabit in, 
by Reafon whereof it will be more dangerous in 
the Time of Sicknefs and Infe&tion of the Plague. 
2 Roll. Abr. 139. : A common Play-houfe, if it draws 
together fuch Numbers of Coaches and People as 
incommode and difturb the Neighbourhood, may be 
a Nufance; but thefe Places are not naturally Nu- 
fances, but become fo by Accident, 1 Roll. Rep. 109. 
1 Hawk. 191. A prohibitory Writ was iffued out of 
B. R: againft Betterton and other A@ors, for ereé- 
ing a New Play-houfe in Little Lincoln's Inn Fields, 
reciting that it was a Nufance to the Neighbourhocd ; 
and they not obeying the Writ, an Attachment was 
granted againft them; But it was objef&ted, that an 
Attachment could be iffued, and that the moft pro- 
per Method was to proceed by Indi&tment, and 
then the Jury would confider whether it were a 





Damage by a common Nufane than another; as if | Nufance or not; and this was the better Opinion. 


by Reafon of a Pit dug ina Highway, a Man for | 5 Mod, 142. 2 Nelf. Abr. 1192. 
u” 6L 


One Had having 
begun 


ae : 7 


NU 





NU: 





begun to build a Booth near Charing Crofs for Rope- 
dancing, which drew together a great many idle 
People, was ordered by the Lord Chief Juftice not 


to proceed ; he proceeded notwithftanding, affirm- | 


ing that he had the King’s Warrant and Promife to 
bear him harmlefs; but being required to give a 
Recognifance in 300 /, that he would not go on with 
the Building, and he refufing, he was committed, 
and a Record was made of this Nufance, as upon 
the Judge’ own View, and a Writ iffued to the 
Sheriff of Middlefex to proftrate it. 1 Vent. 169. 
1 Mod. 96. Ere&ting a Dove-cote is not a common 
Nufance ; tho’ AGtion of the Cafe will lie at the 
Suit of the Lord of the Manor, for ere&ing it 
without his Licence. 1 Hawk. 199. It was antient- 
ly held, that if a Man erected a Dove-cote, he was 
punifhable in the Leet; but it has been fince ad- 
judged not to be punifhable in the Leet asa com- 


mon Nufance, but that the Lord for this particular 


rat bag fhonld have an Aion on the Cafe, or an 
Afife of Nufance ; as he may for building an Houfe 
to the Nufance of his Mill. 5 Rep. 104. 3 Salk. 248. 
Neither the King, nor Lord of a Manor, may Li- 
cence any Man to make or commit a Nufance. 
1 Rod, Abr. 138. A Brewhoufe ere&ed in fuch an 
inconvenient Place, wherein the Bufinefs cannot 
be carried on without greatly incommoding the 
Neighbourhood, may be indi&ed as a common 
Nufance; and fo in the like Cafe may a Glafs- 
houfe, &c. 1 Hawk. 199. Where there hath been 
an antient Brewhoufe Time out of Mind, although 
in Fleet-ftveet, €c, this is not any Nufance, becaufe 
it fhall be fuppofed to be ere&ted when there were 
no Buildings near: Tho’ if a Brewhoufe fhould be 
now built in any of the High Streets of London, or 
trading Places, it will be a Nufance, and A&ion on 
the Cafe lies for whomfocver receives any Damage 
thereby ; and accordingly in an A@ion brought 
againft a Brewer in the laft Cafe, where a Perfon’s 
Goods were injured in his Shop, the Jury gave the 
Plaintiff for two Years Damages fixty Pounds. 
2 Lill. Abr. 246. Palm. 536. A Plaintif was pof- 
feffed of an Houfe wherein he dwelled, and the 
Defendant built a Brewhoufe, &c. in which he 
burnt Coal fo near the Houfe, that by the Stink 
and Smoak he could not dwell there without Dan- 
ger of his Health; and it was adjudged, that the 
A@ion lay, though a Brewhoufe is neceffary, and 
fo is Burning Coal insit, Hutton 135. If a Perfon 
melt Lead fo near the Clofe of another Perfon, that 
it injures his Grafs there, and whereby Cattle are 
loft ; notwithitanding this is a lawful Trade, and 
for the Benefit of the Nation, A@ion lies againft 
him ; for he ought to ufe his Trade in wafte Places, 
fo as no Damage may happen to the Proprietors of 
the Land next adjoining. 2 Roll. Abr. 140. Build- 
ing a Smith’s Forge near a Man’s Houfe, and ma- 
king Noife with Hammers fo that he could not 
fleep, was held a Nufance, for which A&ion lies ; 
although the Smith pleaded that he and his Ser- 
vants worked at feafonable Times, that he -had been 
a Blackfmith and ufed the Trade above twenty 
Years in that Place, and fet up his Forge in an 
old Room, &%c. For though a Smith is a neceflary 
Trade, and fo is a Lime-burner, and a Hog-Mer- 
chant; yet thefe Trades muft be ufed not to be in- 
jurious to the Neighbours. ıt Lutw. 69. Burif a 
Schoolmaftcr keeps a School fo near the Study of a 
Lawyer by Profeffion, that it is a Difturbance to 
him ; this is mot a Nufane for which A&ion may 
be brought. Wood’s Inf. 538. An Innkeeper brought 
an Agtion on the Cate againft a Perfon for ere&ting 
a Tallow Furnace, and melting ftinking Tallow fo 
near ‘his Houfe that it annoyed his Guefts, and his 
Family became unhealthful; and adjudged that 
the Atlion lay. Cro, Car. 367. So where a Perfon 
kepr a Hoefty near a Man's Parlour, whereby he 
i loft the Benefit of it. 2 Roll. Abr. 149. Yet ’tis 
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faid to be no Nufance to a Neighbourhood, for a 
Butcher, or Chandler, to fet up their Trade and 
Houfes amongft them: But it may be by fuch 
Tradefinen, laying ftinking Heaps at their Doors ; 
lin other Cafes, the Neceflity of the Thing, fhail 
difpenfe with the Noifomnefs of it.. Pafch. 5 Fac. 1. . 
B. R. If a Man have a Spout falling down from 
his Houfe, and another Perfon ere& any Thing 
above it, that the Water cannot fall as it did, but 
is forced into the Houfe of the Plaintiff, and rots 
the Timber; it is a Nufance aftionable. 18 E. 3. 
22. Roll. Abr. 140. And in Trefpafs for a Nufance, 
in caufing ftinking Water in the Defendant’s Yard 
to run to the Walls of the Plaintiff’s Houfe, and 
piercing them fo that it run into his Cellar, &c. 
Judgment was given for the Plaintitf. Hardres 60. 
An A@ion lies for hindering of the wholefome Air, 
and alfo for corrupting of the Air. 9 Rep. 58. And 
none fhall caft any Garbage, Dung or Filth into 
Ditches, Waters, or other Places, within or near 
any City or Town, on Pain of Punifhment by the 
Lord Chancellor at Diferetion, asa Nufance. Stat. 
12 R.2. c 13. The Continuation of a Nufance is 
as it were a new Nufance: Where a Nufance is 
ere&ed in the Time of the Devifor, and continued 
afierwards by the Devifee, it is as the new Erec- 
ting of fuch a Nufance. 2 Leon. 129. Cro. Car. 231. 
If one hath Freehold Land adjoining to the High- 
way, and he incroach Part of the Way, and lay 
Lands to it; and then dying it comes to his Heir, 
if he continues it, tho’ he do nothing elfe, he may 
be indi&ĝed for the Continuance of the Nufance. 
Roll. Abr. 137. A Man ere&ts a Nufance, and then 
lets it; the Continuance by the Leffee has been 
held a Nufance, againft whom A@ion lies. Cro, Fac. 
373- Moor 353. But it is faid in another Cafe of 
this Nature, that admitting the Plaintiff might 
have an Afife of Nufance againft the Builder, the 
Leffor, he cannot have an A@ion againft his Lef- 
fee, becaufe it would be Wafte in him to pull it 
down; but the Plaintiff may abate the Nufance, 
ftanding on his own Ground: Yer where the Thing 
done is a Nufance per intervalla, as a Pipe or Gutter, 
A@ion lies againft the Leffec, becaufe every freh 
Running is a frefh Nufame; and if a Man havea 
Way over the Ground of another, and fuch other 
ftops that Way, and then demifes the Ground, an 
A@ion lies againft the Leffce for continuing this 
Nufance. 1 Mod. 54. 3 Salk. 248. If a Perfon af- 
figns his Leafe with a Nufance, Aion lies againft 
him for continuing it, becaufe the Leafe was tranf- | 
ferred with the original Wrong, and his Affign- 
ment confirms the Continuance ; befides he hath a 
Rent as a Confideration for the Continuance, and 
therefore he ought to anfwer the Damages occa- 
fioned by it. 2 Salk. 460. 2 Cro. 272, 555. If a 
Nufance 18 levied in an Houfe, &%c. to the Prejudice 
of another, and then the Houfe is aliened; AGion 
of the Cafe lies againft him thar levied ir, and alfo 
againft the Alience for continuing it, by Stat. 13 
Ed. 1. c. 24. If a Fair or Market be fer up to the 
Nufance of another, the Party grieved may have | 
his Writ or A@ion. F. N. B. 184. 2 Saund. 173. 
Lutw. 69, 91. And no fpecial Nufawce need be af- 
figned, when a Matter appears to the Court to be a 
Nufance. 9 Rep. 54. A Nufance in a Church-Yard, 
is properly of Keclefiaftical Cognifance. Carthew 
152. Ifa Man ftraiten a Way only, and do not 
top it up, A&ion of the Cafe lieth, not Affife of 
Nufance. 33 H. 6. 26. But for ftopping fuch Way 
belonging to a Freehold Tenement, an Affife will 
lie; and where one may have Affife of Nufance for 
|an Injury to his Way, there he fhall not have Ac- 
tion of Trefpafs. 19 H. 6.29. 2 Shep. Abr. 468. 
When a Man hath buta Term of Years in a Houfe 
or Lands, and not a Freehold, he fhall not have an 
Afife of Nufance; but A&ion upon the Cafe. New 
Nat. Br. 10. Writs of Nufance, called Vicontiel, are 
to 
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to be made at the Ele&ion of the Plaintiff, deter- 
minable before the Juttices of either Bench, or the 
Juttices of Affife of the County, being in Nature of 
Affifes, c: 6 R. 2. o 3. See Highway. 


Form of a Writ of Nufance. 


EORGE, &c. To the Sheriff of S. Greeting : 
Complained hath to us A. B. that C.D. unjufily, 
&c. hath raifed and fet up a Wall, or flopped a certain 
we or levied a Ditch, &c. to the Nufance of bis Free- 
hold in R. And therefore we Command you, that if the 
faid A, foall fecure, &e. Then you caufe twelve free and 
lawful Men of the fame Venue, to view that Wall, or 
Way, &c. and that Tenement, and their Names to be 
imbreviated, and Summons them by good Summoners, that 
they be before our Fuftices at, Xe. ready to recognize, Ke. 
and fummons the faid C. that he be then there to hear, &c. 


Mutrintentum, Nourifhment, particularly ap- 
plied to Breed of Cattle. Quilibet Cuftumarius 
Domine non debet vendere Equum mafculum neque Bo- 
vem de proprio Nutrimento fuo. Paroch. Antiq. 
401. - 
lpas, (Nidarius, accipiter) A Hawk or Bird of 
Prey. Litt. Did. 
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Is an Adverb of Calling; or Interjettion of 
O Sorrow: And the feven Antiphones or alter- 
nate Hymn of feven Verfes, & c. fung by the Quire 
in the Time of Advent was called O, from begin- 
ning with fuch Exclamation. In the Statutes of 
St. Paxl’s Church in London, there is one Chapter 
De faciendo O. Liber. Statut. MS. f. 86. 

Dath, (Sax. Eoth, Lat. Furamentum) Is an Affir- 
mation or Denial of any Thing, before one or more 
who have Authority to adminifter the fame, for 
the Difcovery and Advancement of Truth and 
Right, calling God to Witnefs that the Teftimony 
is true; therefore it is termed Sacramentum, a 
Holy Band or Tie: And it is called a Corporal Oath, 
becaufe the Witnefs when he fwears lays his Right- 
hand upon and toucheth the Holy Evangelifts, or 
Book of the New Teftament. 3 Inft. 165. There are 
feveral Sorts of Oaths in our Law, viz: Furamentum 
promiffionis, where Oath is made either to do or not 
to do fuch a Thing. Furamentum purgationis, when 
a Perfon is charged with any Marter by Bill in 
Chancery, @c. Furamentum probationis, where any 
one is produced as a Witnefs, to prove or difprove 
a Thing: And Furamentum triationis, when any Per- 
fons are fworn to try an Iffue, & 2 Nelf. 1181. 

All Oaths muft be lawful, allowed by the Common 
Law, or fome Statute; if they are adminiftred by 
Perfons in a private Capacity, or not duly autho- 
rized, they are Coram non Fudice, and yoid ; and 
thofe adminiftring them are guilty of a high Con- 
tempr, for doing it without Warrant of Law, and 
punifhable by Fine and Imprifonment. 3 Inf. 165. 
4 Inf. 278. 2 Ro. Abr. 257. One that was to 
teftity on the Behalf of a Felon or Perfon indi&ed 
of Treafon, or other Capital Offence, upon an In- 
di&ment at the King’s Suit, could not formerly be 
examined upon his Oath for the Prifoner againtt 
the King, though he might be examined without 
giving him his Oath: But by a late Statute, Wit- 
neffes on the Behalf of the Prifoner upon Indi&- 
ments are to be fworn to depofe the Truth in fuch 
Manner as Witneffes for the King; and if con- 
vied of wilful Perjury, fhall fuffer the Punith- 
ment infli&ed for fuch Offences. 1 Ann c.9. And 
the Evidence for the Defendant in an Appeal, 
whether Capital or not, or on Indi&ment or Infor- 
mation for a Mifdemeanor, was to be upon Oath 
before this Stature. 2 Hawk. P: C. 434. A Perfon 
that is to be a Witnefs in a Caufe may haye two 


Oaths given him, one to fpeak the Truth to fuch 
Things as the Court fhall ask him concerning him- 
felf, or other Things which are not Evidence in 
the Caufe ; and the other to give Teftimony in the 
Caufe in which he is produced as a Wirtnels: The 
former is called the Oath upon a Voyer dire. Pafch. 
23 Car. B. R. If Oath be made againft Oath ina 
Caufe, it is a Non liguet to the Court which Oath 
is true; and in fuch Cafe the Court will take that 
Oath to be true, which is to affirm a Verdi&, Judg- 
ment, @c. as it tends to the expediting of Juftice. 
2 Lil. Abr. 247. And the Court will rather believe 
the Oath of the Plaintiff than the Oath of the De- 
fendant, if there be Oath againft Oath; becaufe it 
is fappofed that the Plaintiff hath Wrong done 
him, and that he is forced to fly to the Law to ob- 
tain his Right. Ibid A voluntary Oath, by the 
Confent and Agreement of the Parties, is lawful 
as well as a compulfory Oath; and in fuch Cafe, 
if it isto do a Spiritual Thing, and the Party fail, 
he is fuable in the Ecclefiaftical Court, pro isfione 
Fidei; and if to do a Temporal Thing, and he fail 
therein, he may be punifhed in B. R. Adjudged on 
Affumpfit, where if the Defendant would make 
Oath before fuch a Perfon, the Plaintiff promifed, 
&c. Cro. Car. 486. 3 Salk. 248. By the Common 
Law, Officers of Juftice are bound to take an Oath 
for the due Execution of Juttice. Trin. 22 Car. 1. 
B. R. Though if Promiffory Oaths of Officers are 
broken, they are not punifhed as Perjuries, like 
unto the Breach of Affertory Oaths; but their Of- 
fences ought to be punifhed with a fevere Fine, 
Cc. Wood's Infl. 412. Antiently at the End of a 
legal Oath, was added, So help me God at his holy 
Dome, i. e. Judgment; and our Anceftors did be- 
lieve, that a Man could not be fo wicked to call 
God to witnefs any Thing which was not true ; but 
that if any one fhould be perjured, he muft com 
tinually expe& that God would be the Revenger : 
And thence probably Purgations of Criminals, by 
their own Oaths, and for great Offences by the 
Oaths of others, were allowed. Malmsb. lib. 2. c 6. 
Leg. H. 1. c 64. 
` Daths to the Government. By Magna Charta; 
the Oaths of the King, the Bifhops, the King’s 
Counfellors, Sheriffs, Mayors, Bailiffs, Gc. were 
appointed 9 H. 3. The Oaths of the Judges of 
both Benches; and of the Clerks in ‘Chancery, 
and the Curfitors, were ordained by 18 Ed. 3. Ec- 
clefiaftical Perfons are required to take the Oaths 
of Supremacy, @c. And Clergymen not taking 
the Oaths, on their Refufal being certified into 
B. R: &c. incur a Premunive, 1 Eliz.'cap. 1. Ofi- 
cers and Ecclefiaftical Perfons, Members of Par- 
liament, Lawyers, &c. are to take the Oath of 
Allegiance, or be liable to Penalties and Difabili- 
ties. 7 Fac. 1. ¢. 6. Perfons fhall take the Oaths, 
and receive the Sacrament, to qualify them to 
bear any Office of Magiftracy in Corporations. 
13 Car. 2. c 1. And Officers of the Lieutenancy 
and Militia are required to take the Oaths by 
13 Car. 2. c. 6. All Perfons that bear any Office, 
Civil or Military, or receive any Salary, cc. 
from the King, are to take the Oaths of Allegi- 
ance and Supremacy; and Perfons refufing are 
difabled, &c, 25 Cari 2.c.2. By the 1 W. & M. 
Sef. 1. c 6. the Coronation Oath was altered and re- 
gulated ; and the Oaths of Allegiance and Supre- 
macy abrogated, and others appointed to be taken 
and enforced, on Pain of Difability, Gc. by 1 W. 
ep M. c: 8. and 7 & SW. 3. c.27. All thar bear 
Offices'in the Government, Peers, and Members of 
the Houfe of Commons, Ecclefiaftical Perfons, 
Members of Colleges, School-mafters, Preachers, 
Serjeants at Law, Counfellors, Attornics, Solicitors, 
Advocates, Proftors, @c. are enjoined to take the 
Oaths of Allegiance, Supremacy and Abjuration ; 
and Perfons negle&ing or refufing are declared in- 
capable 
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capable to execute their Offices and Employments, 
difabled to fuc in Law or Equity, to be Guardian, 
Executor, & or to receive any Legacy, or Deed 
of Gift, to be in any Office, &c. and to forfeit 
goo. This extends not to Conftables, and other 
Parifh-Officers, nor to Bailiffs of Manors, &¥*c. 
13 W.3. c. 6. The Stat. 1 Ann. ¢. 22. obliges the 
receiving the Abjuration: Qath, with Alterations: 
And by 4 Ann. c.8. the Oath of Abjuration is fetrled 
after the Death of Queen Anne, withour Iflue. 
Alfo the Oath of Abjuration, with further Altera- 
tions relating to the Protefant Succeffion, is requi- 
red to be taken by the 1 Geo 1. «13. And by a 
late Statute, all Perfons whatfoever are to take the 
Oaths to the Government, or regifter their Eftates, 
upon Pain of Forfeiture, &c. 9 Geo. 1. c. 24. See 
Papifts. 

Perfons maintaining an Oath to be unlawful, are 
punifhable by Fine and Imprifonment, &r. Star. 
13 & 14 Car. x. Two Juftices of Peace have Power 
to tender the Oaths to fulpe&ed Perfons; and if 
they refufe them, it is to be certified to the next 
Quarter-Seffions, and from thence into B.R. and 
the Offenders fhall be adjudged Popifh Recufants 
Convié, and forfeit Lands, Goods, &%c.. But it 
hath beemheld, that a Perfon cannot be faid to re- 
fufe the Oaths unlefs they are read or offered to be 
read to him, Oaths mat be taken in the very 
Words expreffed in the A&ts, and cannot be quali- 
fied ; yet ufing the Words in Confcience, inftead 
of my Confcience, or Sea of Rome, inftead of See 
of Rome, is not material, 1 Bulf. 197. 


Form of the Oaths of Allegiance and Supremacy. 


A. B. do fincerely promife and fwear, that I will be 

I Faithful; and bear true Allegiance to bis Majefty 
King George. 

So help me. God. 


And Ido fwear, that I. do from my Heart abhor, de- 
teft and abjure, as impious and heretical, that damnable 
Doéfrine and Pofition, that Princes excommunicated or 
deprived .by the Pope, or any Authority of the See of 
Rome, may be česofed or murdered by their Subjects, or 
any: other whatfoever : And I do declare, that no Foreign 
Prince, Perjfon, Prelate, State or Potentate, hath or 
ought to have: any Furifdiclion, Power, Superiority, Pre- 
beminence or Authority, Ecclefiaftical or Spiritual, with- 


in this Realm. 
So help me God. 


Form of the Oath of Abjuration required by Law. 


Be B. do truly and fincerely acknowledge, _profefs, 
teftify and declare, in my Confcience, before God and 
the World, that our Sovereign’ Lord King George, is 
lawful and rightful King of his Realm, and all other 
the Dominions and Countries thereunto belonging. And I 
do folemnly and fincerely declare, that 1 do believe in my 
Corfcience that the Perfon pretended to be Prince of 


Wales, during the Life of the late King James 2. and 


fince bis, Deceafe pretending to be, and taking upon bim- 
felf the Stile and. Title of King of England, by. the 
Name of James 3. or of Scotland, by the. Name of 
James. 8. or. the Stile and Title -of King of Great 
Britain, bath not. any Right or Title whatfoever. to. the 
Crown of this Realm, or any other the Dominions there- 
unto belonging. And I do Rencunce, Refufe. and Abjure 
any: Allegiance or Obedience tobim; and I do fwear, 
that I wil bear Faith and true AHxegiance to his Ma 
jefty K. Georges and him will Defend to the. utmoft of 
my Pover agitinft all traiterous Con{piracies and Attempts 
whatfcever, which bal be made agairft kis -Ferfon, 
Crown or Dignity. And I wil do to my utmoft Endea- 
cours to dif.lofe and make known to bis Majefty and his 
Succeffors, ail Treafens and Traiterons Confpira ies which 
I shat know to, be againft kim. or ary of them. And I 
4 





do faithfully promife; tô the utmoft of my Power, to fup- 


port, maintain and defend the Succeffion of the Crown a- 
gainft bim the faid James; and alt other Perfons what- 
foever ; which Succeffion by an AG entitled, An A& for 
the further Limitation of the Crown, and better 
Securing the Rights and Liberties of the Subje&, 
is and ftands limited to the late Princefs Sophia, Elec- 


trefs and Dutchefs Dowager of Hanover, and the Heirs 


of ber Body; being Proteftants,. And all thefe Things I 
do plainly and fincerely acknowledge and fwear, according 
to the exprefs Words by me fpoken, and according to the 
plain and common Senfe andUnderffanding of the faid 
Words; without any, oro mental Evafion, or 
fecret Refervation whatfoever. And I do make this Re- 
cognition, Acknowledgment, Abjuration, Renunciation 
and Promife, heartily, willingly and truly, upon the true 


Faith of a Chriftian. à 
So kelp me God. 


Datmeal, The Sellingof corrupt Oatmeal, is pu- 
nifhable by Statute, which fhali be forfeited for the 
fecond Offence, &c. Sce 51 E.1. Pult. Kalend. 
Srat./ 323. 

Dbedientia, In the Canon Law is ufed for an 
Office, or the Adminiftration of it: Whereupon 
the Word Obedientiales, in the Provincial Confti- 
tutions, is taken for Officers under their Supe- 
riors. Can. Law. cab. 1. And as fome of thefe 
Offices confifted in the Colle&ion of Rents or Pen- 
fions, Rents were called Qbedientic; Quia colige- 
bantur ab Obedientialibus. But though Obedientia was 
a Rent, as appears by Hoveden, in a general Ac- 
ceptation of this Word, it extended to whatever 
was enjoined the Monks by the Abbot; and ina 
more reftrained Senfe to the Cells or Farms which 
belonged to the Abbey to which the Monks were 
fent, Vi ejafdem Obedientie, either to look after the 
Farms, or to colle& the Rents, &c. Probibe- 
mus ne Redditus guos Obedicntias vocant ad firmam te- 
neant: Matt. Parif Ann. t213. 

Dbit, (Lat.) Signifies a Funeral Solemnity or 
Office for the, Dead, moft commonly performed 
when the Corpfe lies in the Chugch uninterred : 
Alfo the Anniverfary Office. .2 Cro. 51. Dyer, 313. 
The Anniverfary of any Perfon’s Death was cal. 
led the Obit ; and to obferve fuch Day with Prayers 
and Alms, or. other Commemoration, was the 
Keeping. of the Obit: And.in Religious Houfes 
they had a. Regifter, wherein. they entered the 
Obits or Obitual Days of their Founders and Bene- 
fa&tors, which was thence.termed the Obituary. 
The Tenure of Obit or Chantry Lands is taken a- 
way and extin, by the Stat. 1 Ed. 6. c 14. and 
15 Car. 24 ce Qet 

Dbjurgatrices, Are Scolds or unquiet Women, 
punifhed with the Cucking-fool.. MS. LL. Lib, 
Burg. Villz de Montgomery tempt. Hen. 2. 

Dblata, Gifts or Offerings made to the King by 
any of his Subje&ts, which in the Reigns of King 
Fobn and K. Hen. 3. were fo carefully heeded, that 





they were entered into the Fine-Rolls under the $ 


Title of Oblata; and if not paid, efteemed a Duty, 
and put in Charge tothe Sheriff. Philips of Pur- 
veyance. In the Exchequer it fignifies old Debts, 
brought as it were togerher from precedent Years, 
and put on the prefenc Sheriff’s Charge. Praéd. 

Excheg. 78. i 
Dbiations, (Oblationes) Are thus defined in the 
Canon Law: Dicuntur, a be à piis. fidelibufque 
Chrifliaris offeruntur Deo & Ecclefie, five res folide five 
mobiles. fint. Spelm. de Concil. Tom. I. p. 393. 
The Word is often mentioned in our Law-Books; 
and formerly there were feveral Sorts of Oblations, 
viz. Oblationes Altaris, which the Prieft had for 
faying Mafs; Oblationes DefunScrum, which were 
given by the Laft Wills and Teftaments of Perfons 
dying to the Church; Oblationes Mortuorum, or 
Funerales; given at Burials ; Oblationes Perigi, 
which 
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which were piven by Perfons penitent; and Obla 
äi Pentecoftales, &c, "The Chief or Principal 
Featts for the Oblations of the Altar, dvere All Saints, 
Chriffmas, Candlemas and Eafter; which were cal- 
led “Odlationes quatwor principales; and) of the Cu- 
flomary Offerings from the Parifhioners to the Pa- 
rifh-Prieft, folemnly laid’ on the Altar, the Mafs or 
Sacrament Offerings Were ufually Three-pence at 
Chrifimas, Two-penceé at Eafer, and a Penny at the 
two other principal Feafts: Under this Title of Ob- 
lations were comprehended all the accuftomed Dues 
for Sacramentalia or Chriftian Offices; and alfo the 
little “Sums. paid for faying Maffes and Prayers for 
| the Deceafed. Kennet’s Gloff. Oblationes funerales 
were often the beft Horfe of the Defun&, delivered 
at thé Church-Gate or Grave to the Prieft of the 
Parifh ;' to` which old Cuftom we owe ‘the! Original 
of Mortuaries, &c. And at the Burial of the Dead; 
-ir'was ufudl forthe furviving Friends to offer libe- 
rally atthe Altar for ‘the pious Ufe of the Priett, 
and the good Eftate of the Soul deceaféd, being 
called the Soul- Seat” In North Wales this Ufage fill 
prevails, where at the Rails of the Communion 
Table in Churches, isa Tablet conveniently fix’d, 
to receive the Money offered at’ Funerals, accord- 
ing to the Quality of the Deccafed ; which has 
been obferved to besa, providential Augmentation 
to forme’ of thofe poor Churches. Kertnet’s Gloff“ At 
firft- the Church had no other Revenues befide 
thefe Obfations, tillin the fourth Century it was 
enriched with Lands; and other Poffeflions.. Blount. 
Oblations Esc. are in thé Narure of Tithés, and 
may be fied for in the Ecclefialtical Courts, and 
it 4s faid are included'in the AQ’7 & $ W. 3. for 
Recovery of fmall Tithes under go's. by the De- 
| termination of Juftices of Peace, Gc. Countr. Parf. 
| Compan t3 y 138.0 Imt as i 

2 Obligation, (Obligatioy Is “a Bond, ‘containing a 
Penalty, with a Condition annexed for Payment of 
| Money, Performance of ‘Covenants, or the like; 

and ir ‘differs froma ‘Bill, which is generally with- 
out @ Penalty or Condition, tho’ a Bill may be Ob 
| ligatory. Co! Lit. 1720 And. Obligations may: be by 
Matter of Record ; as Statutes, and Recognizances, 
| to which there are fometimes added Deteafances, 
like ‘to the Condition ofian Obligation: But when 
| the Obl gation is Simple or Single, without any De- 
feafunce or Condition, it is moft properly called 
d fo. 2 Shep: Abr. 415: Simony or Utury againit the 
Statutes, is pleadable im Avoidance’ of Obligations, 
&e. See Bond. See alfo Stan vw Reavy 28 H, 8. 
§ Bal 6. 13 CF 30 Eliz 16. Car. 2. 

Mbligoz, Is the Party thar enters into or makes, 

an Obligation; and the Obligee is the Perfon' to whom 
| made. : TSE Ilev 

Mbolata terre, Isaccording to fome Accounts, 
f Half an Acre of Land; but others hold it to be 

only Half a Perch. Spelm. Gloff 
| Dbventiong, (Obventiones) Are Offerings or 
Tithes; and Oblations, Obventions and Offerings, are 
| generally one and the fame Thing, though Obven- 
| tion has ‘been efteemed the moft comprehenfive. 

The Profits of the Churches in London were former- 
| ly the Oblations and Obsentions; for which a Remedy 
is given by Law: But the Tithes and Profits arifing 
to the London Clergy are now fettled and appointed 
by AQ of Parliament. Count. Parf. Compan. 138. 
Rents and Revenues of Spiritual Livings'are called 
Obventions, 12 Car. 2. © 11. Margevia Comitiffa 
de Warwick Univerfis Sante Matris Ecclefie, Ce. 
dedi omnes Obventiones tam in Decimis Majoribus GF 
Minoribus, quam in“äliis rebus de Affartis de W: & De- 
| cimam pannagii, @c. MS. penes Will. Dugdale, 
{| Mil. See Obdlations. 

Mecafio, Is taken for a Tribute which the 
Lord impofed on his’ Vaffals or Tenants; propter 
occafiones Bellorum vel) aliarum Neceffitatum. And 
Occafionare fignified to ‘be charged or loaded with 








Payments; om occafional Penalties. Fleta, lib. 1. 
C 24. : 

Mecationes, Derived ab occando, viz. Harrowing 
or Breaking Clods, are Affarts; Affarta vulpo di- 
cuntur que Apud Tfidorum Occationes. nominantur, 
Lib. niger Scace. par. 1. cap. 13. Spelm. 

Deeupant, (Occupans) Is he that firtt feifes or 
gets Potletfion of a Thing. An Ifland in the Sea, 
precious Stones on the Sea-fiore, ahd Treature 
difeovered 'in a Ground that has no particular 
Owner, by the Laws of Nations belong to him who 
finds them, and gets the firlt Occupation of them. 
Treat. Laws 342. Where a’ Man findeth a Piece 
of Land that no other poffeffes or hath Title unto, 
and he that fo finds it doth enter tt the fame, 
this gains a Property, and a Title by Occupancy: 
Hue this Manner of gaining Property of Lands has 
long’ fince been of no Ufe in England; for Lands 
now ‘poffeffed without any Title are in the Crown, 
and not in him that firft enters. Ibid. 218. Though 
an Eftate for another Perfon’s Life, by our antient 
Laws, may be gorten by Occupancy: As for Exam- 
ple; A. having Lands granted to him for the Life 
of Bi dieth without making any Eftate of ic; in 
this Cafe, whofoever firft enters into che Land after 
the Death of A. it is faid getteth the Property for 
the Remainder of the Eftace granted to A. for the 
Life of B. For to the Heir of A. it cannot go, 
not being an Eftate of Inheritance, but only an 
Eftate for another Man’s Life ; which is not de- 
feendable to the Heir, unlefs he be fpecially 
named in the Grant: And the Executors of 4. 
canhot have it, as it isnot an Eftate Teftamentary, 
that it fhould go to the Execucors as Goods and 
Chatrels; fo that in Truth no Man can intitle 
himfelf'unto thofe Lands: And therefore the Law 
preferreth him that firt enters, and ne is called 
Occupans, and fhall hold the Land during the Lite 
of B. paying the Rent, and performing’ the Cove- 
nants, €c Bac, Elem. 1: And not only if Tenant 
per terme d'auter Vie dies, living Ceffuy que Vie; bur 
if Tenant for his*own Life grant over his Eftare 
to-another, and the Grantee dies before him, there 
fhall be am Occupant. Co. Litt. 41, 388. A Man can- 
not be an Occupant but of a void Poffeflion ; and it 
is not-every  Pofleflion of a Perfon entering that 
can make an Occupancy, for it mult be fuch as wiil 
maintain Trefpafs without farther Entry. Vaugh, 
TOI, 192. Carter 65. 2 Keb. 250. There can be no 
Occupamy by any Perfon of what another hatha 
prefent Right to poffefs : Occupancy by Law mult be 
of Things which have natural Exiftence, as of 
Land, 6c. and not of Rents, Advowfons, Fairs, 
Markets, Tithes, &@c. which lie in'Grant, and are 
incorporeal Rights and Eftates; and there cannot 
be an’ Occupant of a Copyhald Eftate. Vaugb. 190. 
Mod, cap. 66. And O-cupamy of Land in our Law 
now feldom happens; Leafes and Grants being ge- 
nerally made to the Leffees or Grantees, and their 
Heirs; during the Life of Cefuy gue Vie, whereby 
the Lands for the Remainder of the Term de- 
feend to the Heir, &e: Wood's Inf. 216. By Sta- 
tute, any Eftate pur anter Vie hall be devifable by 
Will in Writing 5 and if no Devife thereof be made, 
but the Heir become fpecial Occupant, it fhall be 
Affets in his Hands by Defcent to pay Debts; and 
if there be no Special Occupant, it fhall go to the 
Execurors or Adminiftrators of the Party that had 
the Eftate, and be Affers in their Hands. 29 Car. 2. 
ce. 3. It hath been adjudged, that an Heir, Execu- 
tor, &%c. fhall be charged on this Stature with Pay- 
ment of Debts only, not Legacies, except devifed 
particularly out. of the Eftate; and an Eftate pur 
auter Vie of an Inteftate, is not diftributable. Mich. 
8.W.3. B. R: 2 Salk. 464. 

MDecupation, (Ocupatio) Significs in our Law Ule 
or ‘Tenure; as we fay fuch Land is’ in the Tenure 
or Occupation of fuch a Man, that is, in his Poffef- 
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fon or Management: Alfo it is ufed for a Trade 
or Myftery. 12 Car. c. 18 249. And Occupationes 
at large are taken for Purpreftures, Intrufions and 
Ufurpations, and particularly for Ufurpations up- 
on the King, by the Stat. de Bigamis, c. 4. 2 Inft. 
272. 

Decupabit, Is a Writ that lies for him who is 
ejeGted out of his Frechold in Time of War; as 
the Writ Novel Diffeifin lies for one diffeifed in Time 
of Peace. Ingham. 

Ditave, The eighth Day after any Feaft inclu- 
fively. Sce Utas. 

Drio & Atia, Was a Writ, antiently called 
Breve de Bono E Malo, dire&ted to the Sheriff to 
inquire whether a Man committed to Prifon upon 
Suipicion of Murder, were committed on jut Caufe 
of Sufpicion, or only upon Malice and IIl-qill: 
And if upon the Inquifition it were found thar he 
was Not guilty, then there iffued another Writ to 
the Sheriff to bail him. Reg. Orig. 133. Bradt. lib. 3. 
| cap. 20. Stat. 3 Ed. 1. cap. 11, But now that Courte 
is taken away, by the Srat, 28 Ed. 3. c. 9. 8. P. Cs 
77: 2 Infl. 42. 9 Rep. 506. 

Deconomus, Is fometimes taken for an Advocate 
or Defender ; as, Summus fecularium Oeconomus & 
| Protector Ecclefie. -Matt. Parif. Anno 1245. 

Deconomicus, A Word ufed for the Executor 
of a Laft Will and Teftament, as the Perfon who 
had the Occonomy or fiduciary Difpofal of the Goods 
of the Party deceafed. Hif. Dunelm. apud Whartoni 
Angl. Sacr. par. 1. pag. 784. 

Dffence, (Delium) Is an A& committed againft 
a Law, or omitted where the Law requires it, and 
punifhable by it. Weft. Symb. And all Offences are 
Capital, or not fo; Capital, thofe for which the Of- 
fender fhall lofe his Life: And not Capital, where 
an Offender may forfeit his Lands and Goods, be 
fined, or fuffer corporal Punifhment, or both ; but 
not Lofs of Life. H. P.C. 2,126,134. Capital Of- 
fences are comprehended under High Treafon, Petit 
Treafon, and Felony: Offences not Capital include 
the remaining Part of the Pleas of the Crown, and 
come under the Title of Mifdemeanors. An Of- 
fence may be greater or lefs, according to the Place 
wherein it is done. Finch 25, But the Offence will 
be in equal Degree in them, who are equally 
| tainted with it; and thofe that A&, and Confent 
thereto, are alike Offenders. 5 Rep. 80. Some Of- 
fences are by the Common Law; but moft-of them 
are by Statutes. 

Dfferings, Are reckoned among Perfonal Tithes, 
payable by Cuftom tothe Parfou or Vicar of the 


Burials, ce, or at conftant Times, as at Eaffer, 
Chriftmas, &c. Count. Parf. Compan. 137. Stat. 2 & 
3 Ed. 6. Vide Oblations. 

Dfferings of the King, All Offerings made at 
the Holy Altar by the King and Queen, are di- 
ftributed amongft the Poor by the Dean of the 
Chapel: And there are twelve Days in the Year, 
called Offering Days, as to thefe Offerings, viz. 
Chriftmas, Eafter, Whitfunday, All Saints, New Year's 
Day, Twelfth-Day, Candlemas, Aanunciation, Afcenfion, 
Trinity Sunday, St. Fohn Baptift, and Michaelmas- 
Day: All which are high’ Feftivals. Lex Conftitution. 
184. The Offering commonly made by King Fames 1. 
was a Piece of Gold, having on one Side the Por- 
trait of the King kneeling before the Altar, with 
four Crowns before him, and circumferibed' with 
this Motto, Quid retribuam Domino pro omnibus qua 
tribuit mihi? And on the other Side, a Lamb lying 
near a Lion, with this Infcription, Cor contritum © 
humiliatum non defpiciet Deus. Abid. 

Dffertorium, Is ufed for a Piece of Silk, or fine 
Linen, to receive and wrap up the Offerings or oc- 
cafional Oblations in the Church. Statut. Ecol. 
S. Paul. London, MS. fol. 39. Ottertorium 
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Parifh, either occafionally, as at Sacraments, | 
Marriages, Chriftnings, Churching of Women, 


“Sum than the ftanding Salary, will not be within 





effe Sindonem fericeam, feu Linteamen, in quo fidelium 
Oblationes reponebantur, —— Sometimes this Wor 
fignifies the Offerings of the Faithful: And fo 
times the Singing at the Time of Sacrament, &c. 
Dffice, ( Offcium) Is a Fun@ion, by Virtue 
whereof a Man hath fome Employment in the Af- 
fairs of another, as of the King, or any common 
Perfon.. And an Officer, is he that is in Office, who 
is fo employed. The King in a general Senfe, is 
the Chief and Supream Offi er, for the Government 
of the Kingdom: And Officers under him are diftin- 
guifhed into Ecclefaftical, for Church Affairs ; Civil, 
concerning Matters of Juftice; and Military, be- 
longing to the Army, &c. Alfo Officers are Fudi- 
cial, as thofe who fit as Judges in the Courts at- 
Weftminfer, and other Courts; or Minifferial, the 
greater Part whereof attend upon the others, to 
make ready Things for them, or execute what they 
have determined. 2 Shep. Abr. 497, 498. And 
there are Officers of Counties; of Cities and Cor- 
porate Towns; and of Hundreds, Manors, and 
Parifhes; fome whereof hold their Offices for one 
Year only, others during Pleafure, and fome du- 
ring Life. Ibid. 509. There is an Office in Fee, 
which a Man hath to him and his Heirs: And Of- 
fices may be granted in Fee-fimple, Fee-tail, for 
Life, Years, Gc. But Offices which concern the 
Adminiftration of Juftice, cannot be granted for 
Years, to go to Executors, &c. 9 Rep. 97... Every 
Subject is capable of an Office generally by Grant; 
bur if an Office that concerns the Adminiftring, or | 
Execution of. Juftice, €%c be granted to one who 
is not skilled to execute it, the Grant is, void. 
Cro. Fac. 605. And no Man, though never fo skil- 
ful, is capable of a judicial Office in Reverfion; 
for notwithftanding « Perfon. may be of Ability to 
execute the Place at the Time of the Grant. of the 
Reverfion, yet before . the Office falls, he maybe- 
come unable and infufficient to perform it: But 
minifterial Offices may be granted in Reverfion, in 
Fee, or for- Life, &c. as the Office of Adarfbal of | 
England, Chamberlain of the Exchequer, Warden of | 
the Fleer, €c. 1 Inf. 3. 11 Reps qs 2 Roll. Abr. 286. 
Officers of the King’s Courts are to be {worn to ap- | 
point fuch: Minifters under them, for whom they 
will anfwer shall be faithful, and fuch as are duf- | 
ficient, and. attending to the Performance of their | 
refpective Bufineffes. Star. 241:6. cap. 10. By 12. 
R. 2. cap. 2. itis ena&ed, That-no Officer or Mini- 
tter of the King fhall be ordained or made for any | 
Gift, Favonr, or Affe&tion; nor fhall any. be put | 
into Office, but fuch as are fufficient; a Law (faid | 
Sir Edward Coke) worthy to be writ in Letters of 
Gold, but more worthy ‘to be put in Execution: | 
For certainly Juftice will never be duly admini- | 
ftred, bat when the Officers. and Minifters of Juftice 
are of fuch Quality, and come to their Places in 
fuch Manner as by this Law is required. Co. Litt. | 
And by the Stat. 5 & 6 Ed..6. c 16. if any Officers 
touching the Adminiftration of Juftice, or concern- 
ing the King’s Treafure, @%c. fhall bargain or fell 
any of the faid Offices, or'take any Money, Profit, 
Reward, @¥c. for the fame, they fhall not only for- 
feit their Eftates therein, but every Perfon fo buy- 
ing, giving or affuring, fhall be adjudged difabled | 
to hold the fame Office, and all Contraé&s shall be 
void, &c. But the two Chief Juftices, or Juttices | 
of Afife, may grant Offices as before this AG. And 
if an Office deferibed by rhe Statute has a Salary | 
annex’d to it, a Depuration thereof referving a lef | 













the Statute; fo referving a Sum out of the Fees, 
@fc. as to making Bonds and Securities void. Mod, 
Caf. 235. The Statutes 14 R. 2. & 1 & 13 Hq 
ordain, that Officers of the Cuftoms fhall not have 
any fuch Office for Term of Life, only during the 
King’s Pleafure; and they fhall be refident on 
their Offices in their proper Perfons,. An.Offcer of | 
the 
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the Reyenne withdrawing himfelf from the Execu- 
tion of his Office, to the Intent a Grant or Deputa- 
‘tion might be made to another, on, certain Terms. 
Vide Skinn. 340. Sir Robert Vernon Cofferer in the 
Reign of King Fames 1, for a certain Sum of Mo- 
ney, did bargain and fell his Place to Sir A. F. and 
agreed to furrender the fame to the King, to the 
Intent a Grant might be made to Sir 4. F. and he 
accordingly furrendered, and thereupon Sir A. was 
by the King’s Appointment admitted and {worn 
Cofferer; and yet it was adjudged by the Lord 
Chancellor Egerton, and other. Juftices, that the 
faid Office was void; whereupon Sir 4. F. was re- 
moved, and another {worn in his Place. Co. Litt. 
234. Queen Elizabeth granted the Office of Exigen- 
ter of London to one, when there was no Lord Chief 
Juftice of the Common Pleas; and it was held that 
the Grant was void, becaufe the Office was incident 
| to that of Chief Juftice, &%c. Dyer 257. 4 Rep. 33+ 
Where an Afife has been brought on the King’s 
granting an Office in the Gift of another, fee Moor 
44: The King may not grant an Office to the Pre- 
judice. of the Freehold of others in their Offices, 
which is. contrary to Law, and the Judges in fuch 
a Cafe.refufed to admit an Officer, tho’ commanded 
to do. it by Sign Manual. 1 And. 152, A Perfon 
who was Remembrancer of the Exchequer, and 
held that Ofice by Patent for Life, was made a 
Baron of that Court; adjudged that the Office of 
Remembraner was ipfo facto void and determi- 
ned, becaufe a Man cannot be Judge and Mini- 
fier in.one and the fame Court. Dyer 198. Several 
Offies were never inftituted to be ufed by one 
Man; And no new Office can be ere&ed with new 
Fees, or old Offices eftablifhed with new Fees, with- 
out an A&t of Parliament; as the Fees amount to a 
Taxation upon the Subje&, who may not be fo char- 
ged but by Parliament. 2 Infi- 533. 12 Rep. 117. An- 
cient Offices are to be granted in fuch Manner as 
they uted to be, unlefs an Alteration is made by A@ 
of Parliament: If an Officer is conftituted by Sra- 
tute, he hath no greater Authority than the Statute 
gives him ; he cannot prefcribe as an Officer at Com- 
mon Law may. 4 Inf. 75, 146, 267. 4 Rep. 75. If 
a Man prefcribes to an Office, and the Profits rhere- 
of, he ought to fhew if to be Antiquum Officium. 
Cro. Fac, 605. And a Fee may belong to an antient 
Office, and Debt will lie for it. Lutw. 381, If a 
Perfon ufurps an Office, the A&s of the Officer are 
void; bur if he comes in by Colour of EleGion, 
Sc. his A&s fhall be binding, though he is only an 
Officer de faélo; for all minjfterial and judicial A@s 
done by an Officer de fatto are good. 1 Lute. 508. 
Offices of Truitt muft be perfonally executed, ex- 
cept granted to be executed by Deputy ; and Offices 
of perfonal Truft cannot be affligned. Vaugh. 181. 
There fhall be no Survivorship of an Office of Fruk, 
it it be not granted to two Officers, &c. and the Sur- 
wivor, 2 Mod. 260. Where an Office of 'Truft is 
granted to two for their Lives, by the Death of 
one the Grant is void: But if it were & eorum dis- 
tius viventis, the Survivor fhal] hold, to whom an- 
other may be added. 11 Rep. 3,4. A Man having 
an Office granted him, to enjoy fo long as he be- 
haves well, Quamdiu fe bene gefferit, hath an Eftate in 
it for Life. Show. 523, 531: 4 Mod, 167. An Eftate 
in an Office durante beneplacito, is at the Will of the 
King only; and may be furrendered, forfeited, &c. 
2 Salk. 465. Publick Officers by Patent, cannot be 
removed at Pleafure; nor may any Officer be thus 
removed, where he hath any other Fees and- Pro- 
fits belonging to his Office, befides a collateral certain 
Fee. Bur private Officers by Grant may be turn- 
edout at Pleafure; and fo may an Officer for Life, 
Ec. where he hath no other Profit but.a collateral 
certain Fee; as a Bailiff, Receiver, Auditor, &%. 
yet itis faid he muft have his Fee. 1 Inf. 233. Litt. 
378. 9 Rep. 50... 3 Cre. 59, go: Non-ufer of publick 


Offices, which concern the Commonwealth, is a 
Caufe of Forfeiture; Though Non-ufer of it felf, 
without fome fpecial Damage, is no Forfeiture of a 
private Office; and the fame may be faid of a Refu- 
fal to execute the Office upon Requeft. 9 Rep. 50. 
nthe 233. For Mif-uter an Office is liable to be 
forfeited ; as if a Steward of a Court, burns the 
Court-Rolls, takes a Bribe, &%c. Wood's Infi. 204. And 
where a Condition in Law requires Skill and Confi- 
dence in Cafes of Offices, which defcend to an In- 

fant or Feme Covert; if they do nor obferve ir, 
they forfeit their Intereft: Buc if an Infant or 
Feme Covert break a Condition in Law, that re- 

quires no Skill or Confidence, this is no ab‘olute 

Forfeiture. 1 Infl. 233. 8 Rep. 44. Officers entrufted, 
with a particular Adminiftration of Juftice; as She- - 
riffs, Coroners, Gaolers, Keepers of Houfes of Cor- 

region, Conftables, &%c, neglecting any Part of their 

Duties, may be fined and imprifoned. Wood 421. 

All Officers Civil and Military are to take the Oaths, 

and receive the Sacrament, &c. upon Pain of Dif- 

ability, and other Penalties. Stat. 25 Car. 2. 13 W. 3. 

And no fuch Office fhall be void on the Death of 
the King, but {hall continue fix Months; unlefs fu- 

perfeded, or made void by the next Succeffor. 1 

Ann. c8. Perfons that have forfeited any Office to 

which another is preferred, fhall not be reftored 

to the fame. Stat, 1 Ann. c.2. Officers, Ofc. having 

negle&ted to take the Oaths, allowed Time to do it, 

Re. 6 Geo. 2. c. 4. 

Dices of the Gobverninent, The Parliament in | 
former Times had a Right in nominating, placing, 
and difplacing of the Great Officers of the Kingdom, | 
when they corrupted or mif-counfelled the King, 
of which many Inftances may be given. Pryn: 

Dice found, Is where an Inquifition is made to 
the King’s Use of any Thing by Virtue of bis Of- 
fice who inquireth, and it is found by the Inquifition. 
In this Signification it is ufed in the Stat. 33 Hen. 8. 
cap. 20. and Staundford'’s Prerog. pag. 63: where to 
traverfe an Office, is to traverfe an Inquifition taken 
of Office: And to return an Office, is to return that 
which is found by Virtue of the Office. Kitch. 177. 
There are two Kinds of Offices ifluing out of the 
Exchequer by Commiflion, viz. an Office to intitle the 
King, in the Thing enquired of; and an Office of 
Inftru&tion. 6 Rep. 52. The Office of Intitling, doth 
vet the Eftate and Pofleflion of the Land, €c. in 
the King, who had therein before only a Right or 
Title; as where an Alien purchafes Lands, a Per- 
fon is attaine of Felony, or the like: And the other 
Office, is where Land is vefted and fettled before in 
the King, but the Particularity thereof doth not 
appear upon Record. 4 Rep. 58. Plowd. 484. And 
the Effe& of this Office is, that the King from the 
Time of the Finding, fhall be anfwered the Profits 
without any Entry, &%. 5 Rep. 32. 10 Rep. 115. If 
any Office be wrongly found; thofe who are grie- 
ved, may be relieved by a Traverfe, or Monftrans 
de Droit, by Pleading or Petition: For every Office 
is in Nature of a Declaration, to which any Man 
may plead, and either deny or confefs, &c. Plowd. 
448. Bro. 506. Where Offices are found before the 
Eicheators, they muf be delivered by Indenture 
under the Hands and Seals of the Jurors. Dyer 170. 
The King by the Common Law is not in Poffeflion 
of Lands, forfeited for Treafon, during the Life of 
the Offender, without an Office found: But the 
Lands, whereof a Perfon attainted of High Treafon 
dies feifed of an Eftate in Fee, are aftually veted 
in the King, without any Office; becaufe they can- 
not defcend, the Blood being corrupted, and the 
Freehold fhall not be in Abeyance. 2 Hawk. P. C. 
448. Vide Strat. 33 H. 8.¢. 20. There may be an 
Office, and Scire facias, and Scizure on fuch Office, 
&c. See Inguifition. 

Dfficial, (Officialis) By the antient Civil Law, 
fignifies him that is the Minifter of, or Attendant 

upon 
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upon a Magiftrate. In the Canon Law, it is he to 
whom any Bifvop doth generally commie the Charge 
of his Spirial JurifdiGion ; and in this Senfe 
there is one in every Diocefe called Officialis Princi- 
palis, whom the Laws and Statutes of this Kingdom 
ftile ChanceHor; and the Reft, if there are more, 
are by the Canonifts term'd Officiales foranei, but by 
us Commiffavies. In our Statues this Word fignifieth 
properly him whom the Archdeacon fubftitutes for the 
Executing his Jurifdi&tion, as appears by the Srat, 
32 Hen. 8. cap. 15. The Archdeacon hath an Ofi- 
cial, or Church Lawyer to afit him, and who is 
Judge of the Archdeacon’s Court. Wood's Infi. 30, 
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Dfäciariis non faciendis bel amovendis, Is a 
Writ dirced to the Magiftrates of a Corporation, 
requiring them not to make fuch a Man an Ofi- 
cer, or to put one out of the Office he hath, until 
Inquiry is made of his Manners, cc. Reg. Orig. 126. 

Dicium curtagii annozuin, Granted to Wiliam 
Osborn, Anno 2 Edw. 2. Extratt. Fin. Cancell. 

Mil. The Lord Mayor of London, and the Ma- 
Rer and Wardens of the Tallow Chandlers Compa- 
ny, are to fearch all Oils brought to London; and if 
any is deceitfully mix’d, they may throw it away, 
and punifh the Offenders: And Head Officers in 
Corporations have like Power. Stat. 3 H. 8. c 14. 

Did Fury, (Vetus Fudaifmus) The Place or Street 
where the Jews lived in London. See Fews. 

Micron Latos, (Uliavenfes Leges) Are the yee 
of King Rich. t. relating to Maritime Affairs, fo 
called, beeaufe made by him when he was at Ole- 
ron; which is an Ifland lying in the Bay of Acgui- 
tain, at the Mouth of the River Charent, and now 
belongs to the French King. Co. Lit. 260. Thefe 
Laws are recorded in the Black Black of the Admi- 
ralty, and are accounted the moft excellent Com- 
pofition of Sea Laws in the World. See Selden’s 
Mare Claufum, 222, 254. 

Diympiad, (Olympias) An Account of Time a- 
mong the Greeks, confifting of five complete Years, 
(or according to fome a Space of four Years) ha- 
ving its Name from the Olympick Games, which were 
kept every fifth Year, in Honour of Fupiter Olympias, 
near the City of Olympia; when they entred the 
Names of the Conquerors on publick Records : 
The firft Olympiad fell in the Year of the World 
3174. Ethelred, King of the Englifh Saxons, com- 
puted his Reign by Olympiads. Spelm. 

Duer, A Meafure made Ufe of by the Fews, of 
three Pints and an Half. Merih: Dit. 


fences; and Omiffion to hold a Court-Leet, or not 
{wearing Officers therein, &#c. are Caufes of Forfei- 
ture. 2 Hawk. P. C. 73, Vide Nonfeafance. 

Mneunne, (Sax. On cunnen). Signifies’as much as 
accufed 54 cufatus. Leg. Alfred. c. 29. 

Dnerande pro Rata portionis, Is a Writ that lies 
for a Jointenant, or Tenant in Common, who is 
diltrained for more Rent than his Proportion of the 
Land comes to. Reg. Orig. 182. 

D. fi, It is the Courfe of the Exchequer, that 
as loon as the Sheriff enters into and makes up his 
Account for Iffues, Amerciaments, and mean Pro- 
fits, to mark upon his Head, O. Ni. which denotes 
Oneratur, nifi habeat fufficientem Exonerationem, and 
prefently he becomes the King’s Debtor, and’a De- 
bet is fet upon his Head; whereupon the Parties 
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dals, Pemtecoftals, E&i. See Epif opalia. 


importing Merchandize, mentioned in the Srat, 12 
Car. 2- 


14 Car.26G Li. 
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Mmiflions, Are placed amongft Crimes and Of. | 
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Dpen Lato, (Lex Manifefay Is the Making ‘of 
Law; which Bailitfs fay not put Men to, upon 
their bare Affertion, except they have Witnefles to 
prove the Truth of it. Magn. Chart.cap..21. ` 

Dypen Theft, (Sax. Opentheof) Is a Theft that is 
manifett. Leg. Hen. cap. 13. 

Dpen-Tide, i.e. When Corn is carried out of 
the Common Fields. Brit. 1Y/ 2,3 

Dperarii, Were fuch Tenants who had fome little 
Portions of Land by the Dury of performing many 
bodily Labours, and fervile Works for their Lord, 
being no other than the Servi, and Bondmen: ‘They 
are mentioned in feveral antient Siirveys of Marors. 

Dperatio, One Day’s Work performed by a Te- 
nant to his Lord. Paroch’ Antig. 320. 

Dppoler, An Officer belonging to the Green Wax 
in the Exchequer. See Exihejuer. mn 

Option, When a new Sutfragan Bithop is confe- | 
erated, the Archbifhop of the Province ‘by a cvito- 
mary Prerogative doth claim the Collation of the 
firft vacant Benefice in that See, at his own Choice; 
which is called the Archbifhop’s Option: Cowel: 

Dza. This was Saxon Money or Coin, valued at 
fixteen Pence, and fometimes according to Varia- 
tion of the Standard at twenty Pence. Ic is a Word 
which often occurs in Doviefday, and the Laws of 
King Canuius. ; OF. ORN 

Drando pro Bege € Regno, An antient Writ. 
Before the platen while there was no ftanding 
Colle& for a fitting Parliament, when the Houfes of 
Parliament were met, they petitioned the King thac 
he woald require the Bifhops and Clergy to:pray 
for the Peace and good Government of the Realm, 
and for a Continuance of the good Underftanding 
between his Majefty and the Eftates of the°King- 
dom ; and accordingly the Writ De Orando pro Rege 
E€ Regno was iffued, which was common ‘in the 
Time of King Edw. 3. Nichiolf Engl. Hift. par. 3. 
. 66. i i A! 

p Dichatds, Perfons robbing Orchards are to make 
fuch Recoinpence for Damage asia Juftice’ fhall a- 
ward, and forfeit not exceeding 10s. or be fent to 
to the Houfe of CorreGiion, @c. State 43 Elizéc 7. 

Drthel, Dzchal, A Sort of Cork or rather Stone | 
like Allum, which Dyers ufe'in their Colours. Stat. 
UR cang 34 He Bit. B. 5 Pg Eds 62a, 8s 

Deff, Dezdelf, (From the Sax. Ore, i.e. Meral- 
lum, & Delfan, effodere) Is ufed in old Charters 
| or Privileges, being taken for a Liberty, whereby 
a Man claims the Ore found in his own Ground ; 
and alfo Coal, as a Delfe of Coal is that which lies 
in Veins under Ground, before it is digged up. 

adtal, (Ordalium) Is a Saxon Word compound- 
jed of Ov, Magnum, & Dele, Judicium; and was 
ufed for a Kind of Purgation, praQifed in antient 
Times, in the Cazon Law called Purgatio vulgaris, 





paravaile become Debtors to the Sheriff, &c. 4 Inf. | Bodies were not born up by. the Water contrary to 


Dnus Epifcopate, Were cuftomary Payments | put their bare Arms or Legs into Scalding Water, 
from the Clergy to their Diocefan Bifbop, of Syno- | which if they brought our without Hurt, they were - 


Dnus importandi,.The Charge or Burden of tried by the Fire Ordeal, paffed bare-foored and — 


Dnus Probandi, i.e The Burden of Proving, | of one Pound Weight, which was called Simple Or- 

















whereby the Party purged was judged expers Criminis, 
or Not guilty. Leg. Edw: Conjef cap. 9. “Anciently 
when an Offender being arraigned pleaded Not 
guilty, he might chufe whether he would’ put’ him- 
felf for Trial upon’ God and the Country, by twelve 
Men, as at this Day, or upon God only’; and then 
| it was called the Judgment of God, prefuming that 
| he would deliver the Innocent. Terms de Ley 462. 
' 9 Rep. 32. This Trial was two Ways, one by Water, 
and another by Fire: The Water Ordeal was per- 
| formed either in hot or cold; in cold Water the | 
| Parties fufpe&ted were adjudged innocent, if their 


the Courfe of Nature; im hot Water, they were to 


taken to be innocent of the Crime. They that were 


blindfold over nine hot glowing Plow-fhares; or 
were to carry burning Trons in their Hands, ufually 


deal; or of two Pounds which was: duplex; or of 
three | 


OR 


three Pounds Weight, which was triplex Ordalium ; 
and accordingly as they efcaped, they were judged 
innocent or nocent, acquitted or condemned: This 
Fire Ordeal, was for Freemen, and Perfons of better 
Condition; and the Water Ordeal for Bondmen and 
Rufticks. Glanv. lib. 14. c 1. And the horrible Trial 
by Fire Ordeal, in the firft Degree, Queen Emma, 
Mother of Edward the Confeflor, underwent on a 
Sufpicion of her Chaftity: Alfo an Example of the 
fecond Kind is mentioned in our Books of a Compa- 
ny of Perfons fufpe&ed to be Stealers of the King’s 
Deer, in the Reign of King Will. 2, who having 
carried burning Irons without Injury, on its being 
reported to the King, he received it with a remar- 
kable Indignation; and replied, 





Quid eft id? Deus eff juftus Judex: Pereat quì dein- 


ceps hoc crediderit. 


The Saxons, befides the Trial by Combat, common- 
ly ufed their Fire and Water Ordeals; but this Orde- 
lian Law was condemned by Pope Shephen 2. and af- 
terwards here totally abolifhed by Parliament, fo as 
to be no Trials but by Jury. Rot. Pat. Anno 3 Hen. 3. 

Derg, Are of feveral Sorts, and by divers 
Courts; as of the Chancery, King’s Bench, &c. Or- 
ders of the Court of Chancery, cither of Courfe or o- 
therwife, are obtained on the Petition or Motion of 
one of the Parties in a Caufe, or of fome other 
interefted in or affe&ed by it; and they are fome- 
times made upon Hearings, and fometimes by Con- 
fent of Parties. Prad. Solic. 26. They are to be pro- 
nounced in open Court, and drawn up by the Re- 
gifter from his Notes; and if there be any Difficul- 
ty in adjufting the Notes, a Summons is given by 
the Regifter for the Clerk or Solicitor of the o- 
ther-Side to attend, whereupon they are fettled, or 
the Court is applied to, if it cannot be otherwife 
done: And before the Orders are entered and paffed 
by the Regitter, the other Side hath four Days al- 
lowed’ to obje& againft them, for which Purpofe 
| Copies are delivered ; and when they are perfetted, 
they are to be ferved on the Parties, or the Clerk 
or Solicitor employed by them. Ibid. If an Order 
| is of Courfe, che Solicitor ufually draws up the 
Nores or Minutes, and gives them to the Regifter’s 
Clerk, to draw up the Order from; and when the 
Order is drawn up, it is is to be entred by the En- 
tring Clerk, which muft be within eight Days from 
the Pronouncing ; and then the Regiftér paffes and 
figns it, after which is the Service, &c. For not 
obeying an Order, perfonally ferved, a Party may 
be committed. 

: Ders of the King’s Wench, Are Rules made 
by the Court in Caufes there depending ; and when 
they are drawn up and entered by the Clerk of the 
Rules, they become Orders of the Court. 2 Lil). 261. 
This Court doth not:take Notice of Orders made in 
Chancery, nor in any other Court, fo as to be bound 
by them; but will proceed according to their own 
Rules and Orders. Trin. 23 Car. B. R: And if a 
Caufe be putin the Paper of Caufes, that it may 
-be fpoke unto in Matter of Law, by the Order of 
the Court; and the Attorney in the Caufe doth not 
attend at the Day, the Caufe is to be put out of the 
Paper, and not be put in again that Term; except 
very good Caufe be fhew'd. Mich. 22 Car. B. R. 2 
Lill..261. The Court of King’s Bench hath Power 
to.quafh any, Orders made ar the publick or private 

effions of the Peace; or by any other Commif- 

onërs, if they find good Reafon for it. Ibid. 

‘Ders of Bultices of: Peace. Fuftices of Peace 
that make) Orders, mult be faid in fuch Orders to be 
Juftices of the County, for refiding im the County 
is nor. futhcient:; .bur\they need not be of the Di- 
yifion: Ismuft alfo appear that one of the Juflices 
was ofthe Quorum. 2 Salk. 474, 480. And if the 


Name of the Countysbe not in the Body of Orders, | ing tried r, by Ecclefisitical Judges; which was 
| ý 6 
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but only in the Margin, they will be quafhed : Tho’ 
fome Orders of Removal with the Name of the 
County in the Margin, have been held good. Mich. 
11 Geo. 1. Mod. Ca. in L. and E. 310. The Seflions 
of the Peace, during all their Seffions, may alter 
or revoke their Orders, and make a new Order to 
vacate the former, though ic be drawn up; as 
Judgments in B. R. may be altered during the fame 
Term, the Seffions as well as the Term being in 
Law accounted as one Day. Ibid. 606. And the 
Quarter-Seflions is not bound to fet forth the Rea- 
fon of their Orders and Judgments, no more than 
other Courts. 2 Salk. 607. See Poor. 

Dinale, Is a Book which contains the Manner 
of performing Divine Offices: In quo Ordinatur mo- 
dus, Pe. 

Dminance, (Ordinatio) Is a Law, Decree, or Sta- 
tute, varioufly ufed. Litt. Dif. 

Dydinance of the Fort, (Ordinatio Forefte) Isa 
Statute made touching Matters and Caufes of the 
Foreft, Anno 34 Ed. 1. 

edinance of PWartiament; Is faid to bë the fame 
with AG of Parliament; for in the Parliament Rolls, 
A&s of Parliament are often called Ordinances, and 
Ordinances 44s: But originally there fcems to be 
this Difference between them; that an Ordinance 
was but a temporary A&, by Way of Prohibition, 
which the Commons might alter or arhend at their 
Pleafure ; and an A& of Parlianient is a perpetual 
Law not to be altered but by King, Lords and 
Commons, Rot. Parl. 37 Ed. 3. Pryn’s Animadver. on 
4 Inff.13. And Sir Edw. Coke fays, that an Ordi- 
nance of Parliament is to be diftinzuifhed from an 
At; in as much as the later can be only made by 
the King and three Eftates, whereas the former is 
by one or two of them. Co. Litt. 

Drdinary, (Ordinarius) Is a Civil Law Term for 
any Judge that hath’ Authority to take Cogni- 
fance of Caufes in his own Right, and not by De- 
putation; but by the Common Law, it is taken for 
him that hath ordinary or exempt and immediate Ju- 
rifdi@ion in Caufes Ecclefiaftical. Co. Litt. 344. 
Stat. Wefim. 2. 13 Ed. 1. cap. 19. This Name is ap- 
plied to a Bifbop who hath original JurifdiGion ; 
and an Archbifbop is the Ordinary of the whole Pro- 
vince, to vilit and receive Appeals from inferior 
Jurifdifions, Ec. 2 Inf. 398. 9 Rep. 41. Wood's Inf. 
25. The Word Ordinary is alfo ufed for every Comi- 
miffary or Official of the Bifhop, or other Judge 
Ecclefiaftical, having judicial Power? An Archdea- 
con is an Ordinary; and Ordinaries may grant Admi- 
niftration of Inteftates Eftates, &c. Stat. 31 Ed. 3. 
c 11. 9 Rep. 36. But the Bifhop of the Diocefe, is 
the true and only Ordinary to certify Excommunt- 
cations; Lawfulnefs of Marriage, and fuch Eccle- 
fiaftical and Spiritual A&s to the Judges of the Com- 
mon Law; for he is the Perfon whom the Court 
is to write to in fuch Things. 2 Shep. Abr. 472. For 
the Ordinary’s Power, it is declared by many Sta- 
tutes; as relating to vifiring Hofpirals, by 2 H. 5. $ 
c 1. The Certifying of Baftardy, @%c. 9 H. 6. c. 11. 
Concerning Queftioris of Tithes, that fhall come in 
Debate before him. 27 H. 8. ¢. 26.. Allowance of 
School matters, €c 23 Eliz. c. 1. 1 Fac. 1.0.4. And 
their Authority in general is reftored, by 1% Car. 2. 
¢.12. When the Ordinaries or their Minifters have 
committed Extortion or Oppreflion, they may be 
indided, putting the Things in cértain, and in what 
Manner, €%. 25 Ed. 3. ¢. 9. Formerly Clerks ac- f 
cufed of Crimes were delivered to the Ordinary, and 
the Bodies of fuch Clerks kept in the Ordinary’s 
Prifon until they had been tried before him by a | 
Jury of twelve Clerks; and if condemned, they 
were liable to no greater Punifhment than Degra- y 
dation, Lofs of Goods, and the Profits of their 
Lands; unlefs they had been guilty of Apoftacy, 
Ec. “This was when they had the Privilege of be- 
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fo far indulged them, that after they had been once 
delivered to the Ordinary, they could not be re- 
manded to any Temporal Court, until the Stat. $ 
Eliz. c 4. 2 Hawk. P. C. 361. 

dinarp of JMewogate, Is one who is Attendant 
in ordinary upon the condemned Malefaftors in that 
Prifon to prepare them for Death; and he records 
the Behaviour of fuch Perfons. 

Dzdinatione contra Hervdientes, A Writ that 
lieth again{t a Servant, for leaving his Mafter con- 
trary to the Statute. Reg. Orig. 189. 

Drdination of Clergy. No Man is capable of 
taking any Parfonage, Vicarage, Benefice, or other 
Ecclefiaftical Promotion, or Dignity whatfoever, 
but muft be ordained a Pricft, to qualify him for 
the fame. A Clerk is to be twenty-three Years old, 
and have Deacons Orders, before he can be admitted 
into any Share of the Miniftry; And a Prieft muf 
be twenty-four Years of Age; before he fhall be ad- 
mitted into Orders to preach, or to adminifter the 
Sacraments; but the Archbifhop may difpence with 
one to be made Deacon at what Age he pleates, 
though he cannot with one thatis to be made a 
Prieft. 13 Eliz. Deacons and Priefts are to be vr- 
dained only upon the four Sundays immediately fol- 
lowing the Ember Weeks, except upon urgent Occa- 





fions; and it is to be done in the Cathedral or Pa- |. 


rifh-Church where the Bifhop refides, in Time of 
Divine Service, and in the Prefence of the Arch- 
deacon, Dean, and two Prebendaries, or of four o- 
ther grave Divines, And no Bifhop Mall admit any 
Perfon into Orders, without a Title, or Affurance of 
being provided for; and before any are admitted, 
the Bifhop fhall examine them in the Prefence of 
the Minifters, that aflift him at the Impoficion of 
Hands; on Pain, if he admits any not qualified, 
Ec. of being fufpended by the Archbifhop from ma- 
king either Deacons or Priefts for two Years. Can, 
31,34. If any Impediment or Crime be objected 
againft one that is to be made either Prieft or 
Deacon, at the Time that he is to be ordained, the 
| Bifhop is bound to furceafe from ordaining him, un- 
til he fhall be found clear of that Impediment or 
Crime; and it is generally held, that whatever are 
good Caufes of Deprivation, are alfo fufficient 
Caufes to deny Admiflion to Orders; as Inconti- 
nency, Drunkennefs, Illiterature, Perjury, Forgery, 
Simony, Herefy, Outlawry, Baftardy, &c. 2 Infh 
631. 5 Rep. A Perfon*to be ordained Prieft, mut 
bring a Teftimonial of four Perfons, known to 
the Bifhop, of his Life and DoG&rine; and be able 
to give an Account of his Faith in Latin: Anda 
Deacon is not ro be made a Prieft, unlefs he. pro- 
duce to the Bifhop fuch a Teltimonial of his Life, 
Ec. and that he hath been found faithful and dili- 
gent in executing the Office of a Deacon. A Bifhop 
fhall not make any one a Deacon and Minifter, 
both together upon one Day ; for there muft be 
fome Time of Trial of the Behaviour of a Deacon 
in his Office, before he is admitted to the Order of 
Prietthood ; which Time is generally the Space of 
| a Year, or it may bea fhorter. Time on reafonable 
Caufe allowed by the Bifhop: And Priefts and Dea- 
| cons are not only to fubferibe the Thirty-nine Ar- 
ticles of Religion, but take the Oath of the King’s 
Supremacy, €c. as direéted and altered by Stat. 1 
W. & M. A Prieft by his Ordination receives Au- 
| thority to preach the Word, and adminifter the Ho- 
ly Sacraments, &s. (but he may not preach with- 


out Licence from the Bifhop, Archbifhop, or one of 


the Univerfities): And Ordination of a Prieft is thus 
performed: After Veni Creator is fung, and fome 
Prayers are read, the Bifhop with the Divines pre- 
fent, laying their Hands, feverally on the Prieft's 
Head, the Bifhop pronunces the Words following. 





| out a Capias upon it, and afterwards carry'it to the 





OR => 


Form of the Ordination of a Prieft. 


Eceive the Holy Ghoft for the Office and Work of ‘a 

Prieft in the Church of God, now committed to 
Thee by the Impofition of our Hands ; whofe. Sins Thou 
doft forgive, ate forgiven, and whofe Sins Thou doft ve- 
tain, are retained ; and be Thou a faithful Difpenfer 
of the Word of God, and of his Holy Sacrament, in the 
Name of the Father, and of the Son, and of the Holy 
Ghoft. Then the Bifhiop delivers a Bible to 
him with thefe Words, wiz. Take Thou Authority to 
preach the Word of God, and to minifter the Sacraments 
in the Congregation, where Thou fhalt be lawfully ap- 
pointed. a 

























































The Stat. 31 Eliz. cap. 6. punifhés corrupt Ordina- 
tion of Priefts, &c. i 

Dmines Majors e Minos, The Holy Orders 
of Prieft, Deacon, and Subdeacon, any of which 
were antiently a Qualification for Admiffion to an 
Ecclefiattical Benefice, were called Ordines Majores; 
and the inferior Orders of Reader, Chantor, Pfal- 
mit, fc. termed Ordines Minores; for which ‘the 
Perfons fo ordained, had their Prima Tonfura, dif- 
ferent from the Tonfura Clericalis. r PUN 

DPrdinum fugitivi, Signified thofe of the Religi- 
ous who deferted their Houfes, and throwing off 
the Habits, renounced their particular Order, in 
Contempt of their Oath and other Obligations. 
Paroh. Antiq 388. 

Dm0, Is taken for that Rule which the Monks 
were obliged to obferve. In Eadmer. vita S. Anfelmi, | 
Cap. 37. 

‘Damo Albus, The White Friars, or uguftines ; 
and the Pie pa alfo wore White. 

Dido figer, Were the’ Black Friars. Sub noma | 
Eenediĉti famulantes; as Ingulphus tells us, pag. 85. | 
The Cluniacs likewife wore Black. Matt. Parif, 324, | 


i 
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514 
D2fgild, (From the Sax. Orf, i. e. Pecus, & Gild, 
Solutio, yel Redditio) Signifies a Payment or Deli- | 
very of Cattle: But it feems rather a Penalty for 
taking away Cattle. Lambard. : 
DOzfraics, (Aurifrifium) A Sort of Cloth of Gold 
frizled or embroidered, antiently made and ufed in 
England, worn by our Kings and Nobility: And 
the Cloaths of the King’s Guards were called Or- 
fraies, becaufe adorned with fuch Works of Gold. 
Mention is made of thofe Orfraies in the Records of 
the Tower. ist 
Digaltons; (From the Fr. Orgueil, i. e. Pride) 
Haughty and High-minded. 4 Inf. 89. t. N 
Drgeis, Is the greateft Sort of North Sea-Fith, 
now called Organ Ling, which is a Corruption 
from. Orkuey.; the beft- being taken near that Ifland, 
31 Bd. 3. State 30cap, 20 9! EN 
Dagild, (Sine Compenfatione) Without “Rèecom- 
pence ; as where no SatisfaGion was to be ‘made 
for the Death of a Man killed, fo that he was 
judged lawfully flain. —Spelm \ ‘ Le 
Driginal, In the Coure of King’s Bench, the ufu- 
al Original Writ iffued in AGions, is for A&ion ‘of 
Trefpafs upon the Cafe; and this Court déth’ not 
iffue Originals in AGions of Debt, Covenant; of Ac? 
count, @%c. Whereas the Court of Common: Pleas, 
proceeds by Original in all. Kinds of A€ions: Büt 
to arreft and fue a Party to\Outlawry, it- iò made 
Ute of by both Courts... And for Originals in Tef- 
pafs on the Cafe, there isa Fine payable to the 
Crown, where the Damages are’ laid’ above ary 
Pounds in Proportion to the Damage. Pragif: 
254, 255+ The Original is. thesFoundation“6f ' 
Capias, and all fabfequent Procefs;: the? Return 
whereof is generally the Tefeiof the Capias: Tho’ 
the Capias may be taken out before’ the Ovizinal; by 
leaving the Pracipe with the Filizer, sho Will: make 
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Curfitor to make an Original; and the Filizer when 
it is returned, is to file ic with the Cuffos Brevinm. 
Proceedings in Aftions by Original are thus, 
When the Defendant is greed and appears, the 
Plaintiff's Attorney is to deliver a Copy of his De- 
‘| claration to the Defendant’s Attorney ; and the 
Term he declares, after Rules given to plead, he 
calls upon him for his Plea, and draws his Repli- 
cation, &c. He alfo makes up the Paper-Book, and 
delivers a Copy of it to the Defendant's Attorney: 
Then if it be an Iffue, he gives Notice of Trial, 
figns his Venire Difr. Fur’, Gc. and feals the Re- 
cord of Nif prius; when he fummoneth his Wit- 
nefles, prepares Breviates, and goes to Trial as in 
AGions by Bill: After the Trial is over, the Iffue 
muft be entred in due Time on the Filizer’s Roll ; 
and Rules given to fign Judgment, whereupon 
Judgment is entred, and Exccution made out for 
the Party recovering. Praét. Solic. 256.  Attornies 
being better skill’d in the Method by Bill, &c. Ori- 
ginals are feldom profecuted in B. R. unlefs it be in 
Ejectment, &c. when there is this Advantage, that a 
Writ of Error upon a Judgment in Eje&tment by O- 
riginal cannot be brought, or at leaft is not retur- 
nable, but during the Sitting of the Parliament, 
which is of great Ufe for the fpeedy getting into 
Pofieffion. Pract. Attorn. Edit. 1. pag. 130. There are 
new Originals to warrant Judgment ; and in Cafes of 
Outlawry, Writs of Error, @&c. And if a new Ori- 
ginal be returned any Time before Judgment is 
figned, it is foon enough. Ibid. 319. An Original in 
Cafe, ce. lets forth the whole Declaration of- the 
Plaintiff; and the Writ runs thus: George the Second, 
K. of Great Britain, €%c. To the Sheriff of S. Greeting: 
If A.B. fhall make you fecure in profecuting his Claim, 
then put C. D, of, Xc. in your County to find Pledges and 
Sufficient Suveties, that be be before our Fuftices at Weft- 
minfter, on the Day, Xc. to anfwer to the faid A. B. 
in an Aion; That whereas the faid C., on the Day and 
in the Year, &c. at the Parifh, Xe. aforefaid in your 
County, was indebted to the faid A. in the Sum of, &c. 
| for Goods, &c. to the faid C. at the fpecial Inftance and 
| Requeft of him C. before that Time fold and delivered, 
and being fo indebted, he faithfully promifed, &c. (as in 
| the Declaration to the End) to the Damage of the faid 
A. &c, And have you there the Names of the Pledges and 
_ this Writ. Witnefs our felf at Weftminfter, the Day, 
&c. inthe feventh Year of our Reign. Sec Writ. 
Driginalia, In the Treafurer’s Remembran- 
cèrs Office in the Exchequer, the Tranfcripts, &c. 
fent thither out of the Chancery are called by 
| this Name, and diftinguifhed from Recorda ; which 
contain the Judgments and Pleadings in Suits tried 
_ before the Barons. 
Dıped, Some orped Knight, i. e. a Knight whofe 
Clothes fhined with Gold. Blount. 
Diphan, (Orphanus) Is a Fatherlefs Child ; and 
lin the City: of London there is a Court of Record 
‘eftablifhed for the Care and Government’ of Or- 
| phans. 4 Inf. 248. The Lord Mayor and Aldermen 
lof London have the Cuftody of Orphans, under Age 
‘and unmarried, of Fremen that'die; and the Keep- 
ing: of all their Lands and Goods: And if they 
‘commit the Cuftody ofan Orphan to any Man, he 
| fhall have the’ Wrir of Ravifhment of Ward, if the 
Orphan be taken away ; ‘or the Mayor and Alder- 
imen may imprifon the Offender until he produces 
the Infant. 2 Danv. Abr. 311. If any one without 
the Confent of the Court of Aldermen, marries 
fuch an Orphan under the Age of Twenty-one Years, 
though ont of the City, they may fine and impri- 
fon him, until paid. 1 Lev:32. 1 Ventr. 178. Exe- 
cutors and Adminiftrators of Freemen dying, are to 
exhibit true Inventories of their Eftates before the 
Lord Mayor and Aldermen in the Court of Or- 
phans, and muft give Security to the Chamberlain 
lof London añd''his Succeffors by Recoanifance for 
the Orphan's Part; which if’they refufe to do, 











they may be committed to Prifon until they obey. 
Wood's Inft. 522» If any Orphan, who by the Cuftom 
of London is under the Government of the Lord 
Mayor and Aldermen, fue in the Spiritual Court 
for any Legacy, @%c. a Prohibition fhall be grant- 
ed; becaufe the Lord Mayor and Aldermen only 
have Jurifdifion of them. 5 Rep. 73. But an Or- 
phan may wave the Benefit of fuing in the Court of 
Orphans, and file a Bi! in Equity againft any one 
for Difcovery of the Perfonal Eftate, e%c. The 
Lord Mayor and Commonalty of London being 
anfwerable for the Orphans Money paid into the 
Chamber of the City, and by fome Accidents become 
indebted to the Orphans and their Creditors, in a 
greater Sum than they could pay; by Stat. 5 & 6 
W. &? M. cap. 10. it is ena&ed, that the Lands, 
Markets, Fairs, &c. belonging to the City of Lon- 
don, fhall be chargeable for raifing Eight thoufand 
Pounds per Ann. to be appropriated for a perpetual 
Fund for Orphans; and towards Raifing fuch a 
Fund, the Mayor and Commonalty may affefs Two 
thoufand Pounds yearly upon the Perfonal Eftates 
of Inhabitants of the City, and levy the fame by 
DiftreB, Gc. Alfo a Duty is granted of four Shil- 
lings per Tun on Wines imported, and on Coals; 
and every Apprentice fhall pay 25. 6d. when he 
is bound; and 55. when he isadmitred a Freeman; 
for raifing of the faid Fund: The Fund is to be ap- 
plied for Payment of the Debts due to Orphans, by 
Intereft after the Rate of 4l. per Cent, fc. And 
no Perfon fhall be compelled by Virtue of any 
Cuftom of the City, to pay into the Chamber of 
London any Sum of Money or perfonal Eftate be- 
longing to an Orphan of any Frecman for the fu- 
ture. 5 GP 6 W. & M. 

Datelli, (F.) Is a Foret Word, and fignifies the 
Claws of a Dog’s Foot. Kitch. 

Dıtotagium, A Garden Plot, or Hortilage. Mon. 
Angl. Tom. 1. : 

Drpal, (Oriolum) Is a Room, or Cloifter, of a 
Monaftery, Priory, &c. whence it is prefumed 
that Oriel or Oryal College in Oxford took Name. 
Matt. Parif. in vit. Abb. S. Alban. 

Dfculum WDacis, A Cuftom formerly of the 
Church, that in the Celebration of the Mafs, after 
the Prieft had fpoke thefe Words, viz. Pax Domini 
vobifeum, the People kiffed cach other, was called 
Ofculum Pacis: Afterwards when this Cuftom was 
abrogated, another was introduced; which. was 
whilft the Prieft fpoke the aforementioned Words, 
a Deacon offered the People an Image to kifs, 
which was commonly called Pacem. Matt. Parif. 
Anno 1100. 

Mfinonds, A Kind of Ore, of which Iron is 
made; antiently brought into England. Stat. 32 
H. 8. c. 14. > 
Menlo, Was a Tribute paid by Merchants for 
Leave to expofe their Goods to Sale in Mar- 
kets. Qui per terras ibant Oftenfionem da- 
bant &P Teloneum. Leg. Ethelred. cap. 23. 

Diwas Law, (Lex Ofwaldi) The Law by 
which was underftood the Ejecting married Priets, 
and Introducing Monks into Churches, by O/wald 
Bifhop of Worcefer, about the Year 964. 

Ditoald’s Lato Wundzed, Is an antient Hundred 
in Worcefterfbire, fo called of the faid Bifhop Ofwald, 
who obtained it of King Edgar, to-be given tó 
St. Mary’s Church in Worcefer; it is exempt from 
the Jurifdi&ion of the Sheriff, and comprehends 
300 Hides of Land. Camb. Britan. 

Much, A Collar of Gold, or fuch like Orna- 
ment, worn by Women about their Necks. Stat. 
24 H. 8. c 13. 

Dyer, (Sax. Ofer, Ripa) In the Beginning or 
Ending of the Names of Places, fignifies a Sirua- 
tion near the Bank of fome River ; as St. Mary- 
over in Southwark, Andover in Hampfhire, &c. 


Dverepted, 








Dverepted, (From the Sax. Ofer; i.e. fuper, & 
Cythan, offendere) Is ufed where a Perfon is con- 
vided of any Crime; that it is found upon the 
Offender: This Word is mentioned in the Laws of 
Ede. apud Brompton, pag. 836. 

Dverhernifia, Contumacy, or Contempt of the 
Court. In. the Laws of Adelftan, cap. 25. it is ufed 
for’ Contumacy: But in a Council held at Win- 
chefter, Anno 1027, it fignifies a Forfeiture: So 
Leg. /Ethelred. cap. 27. 

Mverfameffa, Seems to have been an antient 
Fine, before the Statute for Hue and Cry, laid up- 
on thofe, who, hearing of a Murder or Robbery, 
did not purfue the Malefactor. 3 Inf. 116. Si 
guis furi obviaverit, GF fine vociferatione gratis eum di- 
miferit, emencet fecundum Weram ipfius furis, vel plena 
lada fe adlegiet, quod cum eo falfum nefcivit : Si quis 
audito clamore fuperfedit, reddat Overiamefla Regis, 
aut plene fe laidiet. Lib. Rub. cap. 36. 

Overfeers of the #002, Are publick Officers 
ercated by the Stat. 43 Eliz. cap. 2. to provide for 
the Poor of every Parifh ; and are fometimes two, 
three, or four, according to the Largenefs of Pa- 
rifhes. Churkwardens by this Statute are called 
Overfeers of tke Poor, and they join with the Over- 
feers in making a Poors Rate, Gc. But the Church- 
wardens having diftin& Bufinefs of their own, 
ufually Icave the Care of the Poor to the Overfeers 
only; though antiently they were the fole Overfeers 
of the Poor. Dalt. ch. 27. Wood's Inft. 93. See 
Poor. 

Dvert, (F.) Is ufed for open; Overture, an 
Opening, alfo a Propofal. Law Fr. Dif. 

Obert-Pit, ( Apertum fatum ) An open’ A, 
which by Law muit be manifeitly proved. :3 Inf. 
12. Some Overt-a# is tobe alledged in every In- 
di@ment for High Treafon: Such as for Treafon in 
compafling the Death of the King, the providing 
Arms to etfe& it, Gc. 3 Inf. 6, 12. H.-P. C. 11, 
And no Evidence fhall be admitted of any Overt 
Ad, that is not exprefly laid in the Indiĝment, by 
Stat. 7 W. 3. Vide Treafon. 

Dvert-W{lozd, Is an open plain Word, not to be 
miftaken. Stat. 1 Mar. Sefi 2. c. 3. 

Dhs, (F.) AGs, Deeds, or Works: 
Curages, are Days Works. 8 Co Rep. 131. 

Dufted, (From the Fr. Oufer, to put out) As 
oufied of Poffeflion, is where one is removed or put 
out cf Poffeffion. 3 Cro. Rep. 349. 

Duker le Main, (Amovere manum) Signifies a 
Livery of Land out of the King’s Hands, or a 
Judgment given for him that fued a Monfrans de 

droit; and whén it appeared upon the Matter, that 
the King had no Title to the Land he feifed, Judg- 
ment was given in the Chancery that the King’s 
Hands be ameved, and thereupon an Amoveas manum 
was awarded to the Efcheator, to reftore the Land ; 
it being as much as if the Judgment were given 
that the Party fhould have his Land again. Staundf. 
Prerog. cap. 24. 28 Ed: 1. cap. 19. It was alfo taken 
for the Writ granted upon a Petition for this Pur- 
pofe. F. N. B. 256. And it is written. Outer le 
Maine, in the 25 Hen. 8. cap. 22. But all Wardfhips, 
Liveries, and Oufter le mains, &c. are taken away 
by Stat. 12 Car. 2. cap, 24. 

Dufler ie Wer, Fr. Oultre, i.e: Ultra, & le Mer, 
Mare) Is a Caufe of Effoin or Excufe, if a. Man 
appear not in Court on Summons, for that he was 
then beyond the Seas. 

Dutfangthef, (From the Sax. Us, i.e. Extra, fang, 
captus, & Theof, fur) Fur extra Captus, quem Domi- 
nus, guanguam in alieno fundo comprebenfum, in Curiam 
tamen fuam revocat, ibique judicat. Litt. It is a Li- 
berty or Privilege, as ufed in the antient Common 
Law, whereby a Lord was enabled to call any Man 
dwelling in his Manor, and taken for Felony in an- 
other Place cat of his Fee, to Judgment in his own 
Court. Rafal. Stat. 1 © 2 P. & M. cap. 15. 
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Duthelt, Is the fame with Outhorn; which is a 
Calling Men out to the Army, by the Sound of an 
Horn. aise 
. Dut-houfes, Are thofe belonging and adjoining to 
Dwelling-houies; and Taking away any Money, 
Goods, &c. from fuch Out-houfes, in the Day-time of 
$s. Value, is Felony without Benefit of Clergy. 
Dalt. c.99. Stat. 39 Eliz 15. 3 © 4 W. & M. c 9. 
See Burglary. 

Outtand; The Saxon Thanes divided their herc- 
ditary Lands into Inland, fuch as lay neareft to 
their own Dwelling, and which they kept to their 
own Ufe; and Outland, which lay beyond the De- 
means, and was granted out to Tenants, but mere? 
ly at the Will and Pleafure of the Lord, like to Co- 
pyhold Eftates. This Outland they fubdivided into 
two Parts, whereof one Part they difpofed among 
fuch as attended on their Perfons, called Theodens, 
or lefler Thanes; and the other Part they allotted 
to their Husbandmen, or Churls. Spelm de Feud, 


cap. 
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utlato, (Sax. Oslaghe; Lat. Utlagatus) One de- | 
prived ot the Benefit of the Law, and our of the | 
King’s ProteGion. Fleta, lib. 1..cap. 47. If where a 
Perion is called into rhe Law, atter an original 
Writ, and three Writs of Capids, Alias and Pluries, | 
returned by the Sheriff Non eff inventus, and, Procia- f 
mation made for him to appear, &c. he contemp- 
tuofly refufes to appear, he is then outlawed: Aud ¥ 
in former Times no Perion was outlawed but for Fe- f 
lony, the Punifhment whereof being Death, any 
Man might kill an Outlaw as a Wolf; -but this was | 
prohibited by Stature, and none bur the Sheriff by Ẹ 
lawful Warrant, may putany Man outlawed for Fe- 
lory to Death, on Pain to fuffer the like Punifh- 
ment, as if he had killed any other Perfon. Braé. 
lib. 5. 2 Af. pl. 3. 1 Inf. 128. A Woman.cannor be 
an Outlaw, becaufe Women are not fworn to the } 
King as Men are, to be ever within the Law; there- 
fore they are faid to be waived, as not regarded but 
forfaken of the Law. F. N. B. 160. And an In- 
fant under twenty-one Years old, his Age to take 
the Oath of Allegiance, cannot be cutlawed. When | 
a Perfon is reftored to the King’s Prote&ion, he ‘is 
Inlawed again. i 
Dutiatw:y, (Utlagaria) Is where a Perfon is ouż- | 
lawed, that he lofes the Benefit of a Subje&. Pro- } 
cefs of Outlawry lics in all Appeals, whether of Fe- 
lony or Maihcm, and in Indi&tments of Treafon, or Į 
Felony ; and alfo Indi&ments of Trefpafs Vi & Ar- } 
mis, Confpiracy, or-Deceit ; but not on any Indi&- 
ment for a Crime ofan inferior Natures- And it | 
lies not in any AGion ona Statute, unlefs it be gi- 
ven by fuch Sratute, either exprefly or impliedly = f 
But by divers Statutes, -Oxtlawry lies in many Civil |i- 
A&ionš; as in Debs, Cafe, Account, Covenant, &c. 
and may be before Judgment had in the Suits, or 
after Judgment; and Owtlawries are, become fre- 
quent in perfonal A &ions. Finch 346, 355- 1 Inf 
128. 2 Hawk. C. P- 302,303. As by committing 
Felony, by the Common Law, a Man forfeited all 
his Lands, Goods and Chattels; fo by an Outlawry | 
for Felony, at this Time he forfcits the fame. 1 } 
Inf. 128. Outlawry in perfonal AGions is by Statute 
only, in which Cafe the Goods and Chattels of the }. 
Perfon are only liable, as thofe alone were charge- į: 
able in perfonal AGions, and they are forfeited to 
the King, who fhal likewife have the Pernancy of 
the Profits of the Chattels Real; though this feems 
by a Confequence only, forthat the Party being ex- | 
tra Legem, is therefore incapable to take the Pro- | 
fits himfelf. 3 Salk. 263. gi te an Outlawry on a) 
Judgment in Debs, .@%c. the Perfon immediately | 
forfeits his Goods and Chattels to the King; ” but.| 
not the Profits of bis Land or his Chattels Real, | 
until Inquifition taken: And Alicnation after an 
Outlawry, and before Inquifition, is a good Bar| 
to the King, as to.the Perception of the Profits.: 
Raym. 
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Raym. 17. Harde. 101. 1 Salk. 395. If after Out- 
facury in a Perfonal A@ion, and before Scifure, the 
Party outlawed levy a Fine, the Cognifce fhall hold 
againft the King: But if the Scifure be before the 
| Fine levied, it is good for the King. 1 Lev. 33. 
By a Feoftment made before a Scifure, upon an 
Outlawry, the King is oufted of the Pernancy of 
the Profits. Ibid. An outlawed Perfon was fued in 
the Exchequer by Bill, to difcover his real and per- 
fonal Eftate, for the Benefit of the King; and up- 
on a Demurrer to the Bill, becaufe the Defendant 
is not bound to accufe himfelf, ic was over-ruled, 
the King having a Title by the Outlawry, which is 
guafi a Judgment for him, Hardr. 22. And the 
King may difpofe of the Land it felf of a Perfon 
Outlasved, by the Courfe of the Exchequer. Raym. 
17. Where two or more Perfons have jointly any 
Goods or Chattels, and one of them is outlawed ; 
by this all the Goods, @%c. will be forfeited to the 
King; It may be otherwife of Lands: But the 
Sheriff oughr not to fell the Goods of one outlawed ; 
for he fhall be reftored to them again, if the Out- 
lawry be reverfed. Dyer 11. 8 Rep. 143. 4 Shep. Abr. 
| 187. In Eje&ment, Leffee for Years was indi&ed, 
and Outlawry had againft him ; and it being found 
by Inquifition that he was poffeffed of his Term at 
the Time of the Outlawry, the Treafurer and Ba- 
tons of the Exchequer iold the Leafe for a valu- 
able Confideration: Then the Outlawry was re- 
verfed ; and Judgment given that he fhould be re- 
ftored to all which he had loft by Reafon of the 
Outlawry; and though the Term was lawfully fold, 


and the Poffeflion in another, yet it was held that 
the Leffee fhall have his Term again, for other- 


wife the Judgment upon the Reverfal would be in 


vain, as by that he is to be reftored to all which he 
loft, &%c. which cannot be unlefs he have his Leafe 


again. 1 And. 277. A Lelee was outlawed for Fe- 


lony; .he affigned his Term, and then the Ont- 


lawry was reverfed, and the Affignee brought Tref- 
pafs for the Profits taken between the Outlawry and 


the Affignment; and it was adjudged good, be- 
caufe the Outlawry being reverfed, it was as if 
there was none, and there is no Record of it. Cro, 


Eliz. 270, 278. The King on Reverfal of an Ost- 


lawry, may grant Reftitution de Omnibus quibus nobis 


non=eft Refponfum: And if there be Lands, there 
mutt be a Scire facias to the Lords mediate and im- 
mediate; to fhew Caufe why the Party fhould not 
have Reftitution. 2 Lev. 49. 2 Salk. 495. 2 Nel. 
Abr. 1217, 1218. A. B. was a Bankrupt, and fome- 
time afterwards being, outlawed, the King made a 
Leafe of the Profits of his Lands, and granted his 
Goods ; .afterwards a. Commiffion of Bankruptcy 
was takén our againft him, but it was five Years 
after he had committed the A& of Bankruptcy ; 
refolved, that by the Outlawvy he forfeits his Goods 
and Chattels, his Leafes for Years, and his Truft in 
fuch Leafes, and the Profits of his Freehold Lands ; 
but that this Outlawry cannot defeat any Interch 
which his Creditors had acquired ,in the Eftate, be- 
caufe he voluntarily fuffered himfclf to be one- 
j lawed. 1 Salk. 198. Sid. 115. A Man was indebted 
to ong by Judgment, and to anfwer on Bond, and 
was outlawed upon the Bond, and his Lands feifed ; 
and the Queftion being, Whether the Judgment 
Creditor could extend thofe Lands, it was held that 
the Outlawry shall be preferred, except the Judg- 
ment. Creditor could fhew any Practice between 
the Obligor and Obligee. 2 Salk. 495. By. Ont- 
lawry, a Man is difabled to fue ;, of which all Men 
may take Advantage by Pleading, until the Out- 
lawry is reverfed. Litt. 197. 1 Inf. 122, 128. One 
outlawed cannot profecute in any Court, unlefs it 
be to reverie his Oxtlawry. Cro. Fac. 425. But he 
may make a Will, and have Executors, or an Ad 
miniftrator. Cro. Eliz. 575, 150. And an Execu- 
tor may reverie an Outlacury of the Teftator, where 








































fatisfaciendum {ued forth againft one of them, upon 


Executor or Adminiftrator otlawed is noc difabled 
to fue Aétions in Right of the Teftator or Inteftate : 
Alfo.a Mayor and Commonalty may fue for a Cor- 
poration, notwithftanding the Outlawry of the 
Mayor. 6 Rep..53.. Ona Writ of Error to reverfe 
an Outlawry, the Outlawry is no good Plea in Dif 
abililty of the Perfon: But Outlawry may be plead- 
ed in Bar to Audita querela, Sid: 43. In Affumpfit 
upon a Bill of Exchange, €%c.; The Defendant 
pleaded an Qutlawry in Bar ; and on Demurrer to 
this Plea it was objected, that it ought to be plead- 
ed in Abatement, becaufe in his A&tion Damages 
aré to be recovered, which, are incertain, and 
therefore not forfcitable by Ovtlacry: But it was 
adjudged, that it is pleadable in Bar, for the 
Debt is certain, though it is to be recovered in 
Damages. 3 Lev. 29. And in Indebitatus Affumpfit 
and Quantum meruit, for Meat, Drink, €*c. Plea 
of Outlawry by the Defendant is godd, though in 
this A€&tion Damages are only recovered; and it is 
the Confideration which creates the Debt or Dury, 
notwithftanding the Recompence is to be had by 
Way of Damages. = Ventr. 282. A Defendant 
pleaded an Outlawry in Bar to A&tion of Trover, 
and held good, though the Plaintiff in fuch A&ion 
could only recover incerrain Damages; for the 
A@ion is founded on the Property of the Goods, 
and thefe being forfeited by the Outlawry,. the Plea 
is good. 3 Leon. 205s. In Aion of Affaulr and } 
Battery, the Plaintiff recovered in C. B. and upon 
Writ of Error in B. R. the Judgment was affirmed ; 
and thereupon the Plaintitf brought a Scire facias 
to fhew Caufe Quare Executionem non haberet, to 
which, the Defendant after an Imparlance pleaded 
an Qutlawry before the Judgment had, in, Bar to 
the Execution; and it was ruled a good Plea ; in 
this Cafe, though before the Judgment nothing is 
forfeited, yet a certain Sum being recovered in the 
Aétion, that is forfeited by the Outlawry had againft f 
the Plaintiff. W. Fones 238. Nelf. Abr. 1219. A 
Plaintiff delivered his Declaration in Trinity-Term, 
the Defendant imparled to Michaelmas-Term, and } 
in' the long Vacation the Plaintiff was outlawed; 
and then in Aichaelmas-Term the Defendant plead- 
ed this Outlawry in Bar to the Aftion, but did not 
fay, That it was after the Jaf Continyance, for 
which Reafon the Plaintif demurred; but the f 
Plea was adjudged good, fince the Record of the 
Oxtlawry doth appear. 5 Mod. 11. Where an Out- 
lawry is pleaded, it muft be Sub pede Sigii, other- 
wife the Plaintiff may refufe it; but if he accepts 
the Plea, he fhall not afterwards demur for that 
Canfe. 1 Salk. 217. And how to plead an Outlawry 
in the fame Court, or in another; and before, or 
after Judgment. Lutw. 40, 110, 111. An Attorney 
brought an AGion of Debt by Bill of Privilege, and 
after Judgment the Defendant was outlawed, who 
brought a Writ of Error to reverfe it; and it was 
adjudged that Procefs of Outlawvy did not lie upon 
fuch Judgment, becaufe there was no Capias in the 
original Aftion. 1 Leon. 229. A Judgment in Debr f 
was had againft two Defendants, and a Capias ad |. 


he» was not lawfully outlawed. 1 Leon. 325. An | 
| 


















































which he was outlawed; and afterwards he brougbt 
a Writ of Error to reverfe the Oxtlawry, and af- | 
figned for Error that it ought to have been award- 
ed againft both ; and fo it was held. Cro. Eliz, 648. 
Two Perfons were outlawed, one of them moved, f 
that upon filing common*Bail he might have Leave F 
to. reverfe the Oxtlawry; and adjudged that the 
Writ of Error to reverfe it, muft be brought in the 
Name of both the Defendants; and where one ap- 
pears, the other is to be fummoned and fevered, f 
and then it may be reverfed as to him who appears, } 
but he muft give Bail to appear and anfwer the Ẹ 
Attion.. 2 Salk. 496. An Outlawry grounded upon 
an Indi&ment on the Statute againft Forcible Ẹ 
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Entry, preferred againft feveral Perfons, may be 
reverfed as to fome of the Parties, and ftand good 
as to others that are outlawed, upon the fame In- 
di&ment: For the Oxtlawries againft them are fe- 
veral and not entire, and the Proceedings to the 
Outlawry may be good as to fome of them, and as 
to the others may not be good. Hid. 22 Car. B. R. 
2 Lil. Abr. 263. Ifa Party outlawed comes in 
gratis upon the Return of the Exigent, Alias, or 
Pluvies, he may be admitted by Motion to reverfe 
the Outlawry, without putting in Bail: If he comes 
in by Cepi Corpus, he fhall not be admitted to re- 
verfe the Outlawry without appearing in Perfon, 
as in fuch Cafe he was obliged to do at Common 
Law; or putting in Bail with the Sheriff for his 
Appearance upon the Return of the Cepi Corpus, 
and for doing what the Court fhall order: Appear- 
ing by Attorney is an Indulgence by the Stat. 4 & 
| § W.& M. cap. 18. And the Bail is to be fpecial 
| or common, in this as in other Cafes; but Treafon 
and Felony are excepted out of the AQ. 2 Salk. 
496. It is faid that on Outlawry the Party ought 
to appear in Perfon, and fubmit himfelf to his 
Trial; and it muft be ex gratia, if he is admitted 
| to affign Errors before. 3 Salk. 263. In Cafe of 
| Outlawry for Felony, the Errors to reverfe it are 
| to be certainly alledged in Writing, and be fuff- 
| cient, before a Writ of Error fhall be allowed. 
| Fenk. Cent. 165. Perfons outlawed for Felony can- 
| not be bailed, being atrainted in Law; they may 
appear in Perfon, and plead Error in Avoidance 
of the Outlawry, &c. 2 Inf. 187. H. P.C. 101, 105. 
Upon Ostlawry in Treason or Felony, it may be 
reverfed by Writ of Error, or Plea; and it has 
been obferved, that few Outlawries for Treafon, 
Felony or Trefpafs, are valid, becaufe the Statutes 
relating to the fame are not purfued, as the Sta- 
tutes 1 H. 5. cap. 5. 6 H. 6. cap. 1. 8 H.6. cad. 10. 
By the Stat. 5 Edw. 6. cap. 11. Outlawry again{t one 
for Treafon, being out of the Realm, or beyond 
Sea, fhall be good in Law: And if the Party with- 
in one Year after the Outlawry, or Judgment there- 
on, fhall yield himfelf to the Chief Jultice of Eng- 
land, and traverfe the Indi&tment whereupon he 
was outlawed, he fhall be admitted to fuch Tra- 
verfe, and being acquit fhall be difcharged of fuch 
Oxtlawry. * Since this Statute, and the 26 H. 8. 
c& 13. In Cafe of Treafon, one is barred of his 
Writ of Error, if he does not come in within a 
Year after the Outlawry, while he was out of the 
Realm, or beyond Sea: And when an Outlawry of 
Treafon or Felony is reverfed, the Party muft 
plead to the Indi&ment. Wood's Inft. 659. Sir Tho- 
mas Armftrong was outlawed for High Treafon; and 
being taken in Hoand, was brought into England ; 
‘and he defired that he might have Leave of the 
Courr of B. R. to revere the Ourlawry, and be 
tried by Virtue of the Statute of Edw. 6. alledg- 
ing that it was not a Year fince he was outlawed, 
@%c, but it was denied, becaufe he had nor render- 
ed himfelf according to the Statute, to have the 
Benefit thereof, but was apprehended and brought 
before the Chief Juftice; wherefore a Rule was 
made for his Execution. 3 Mod. Rep. 47. It hath 
been adjudg’d, that if a. Man commits a Murder, 
and, after the Exigent awarded againft him, he 
flieth out of the Realm, and then is outlawed, he 
fhall not reverfe it for that Caufe ; becaufe he fled 
on Purpofe to avoid the Law, and therefore by 
his Abfence he fhall not bave the Benefit of the 
Law; bur if the Attorney General, &c. confefs 
that he was beyond Sea both before and after he 
was outlawed, the Outlawry may be reverfed. 2 Cro. 
464. 2 Nelf Abr. 1222, 1223. Ina Civil Caufe, if 
one appears before he is returned outlawed, he 
, may fuperfede the Exigent, Gc. And where a De- 
fendant is beyond Sea, in Prifon, &. the Award 
of the Exigent may be reverfed. As Suing to the 
I 








Outlawry is pra&tifed only where a Defendant is not 
eafy to be taken, or: hath not fufficient Eftate in 
the County to be fummoned; if, where the Party 
is well known, is fufficient, and may be arretted, 
the Plaintiff outlaw him, he fhall ‘be ordered to re> 
verfe it at his own Expence. But where Motion 
was made upon Affidavit, that the Defendant 
lived publickly, and therefore to order the Plain- 
tiff to reverfe the Outlawry at his own Charge, it 
was not granted; becaufe the Charge is fmall in 
C. B. to reverfe an Oxtlary, viz. but 165. 8d, 
But in B. R. it is very chargeable. 2 Salk. 495. 
2 Nelf. 1224. A Defendant was a@ually in Exe- 
cution in the Fleet at the Suit ‘of the Plaintiff in 
another Aion, and yet he outlawed him ; and up- 
on Affidavit of this Matter, rhe Plaintiff was order- 
ed to reverfé the Outlawry at his own Charge. 
Ibid. When a Perfon would reverfe an Oxtlawry, 
he muft have an Attorney of Record to undertake 
an Appearance to a new Original; and put in fpe- 
cial Bail, if the Debt or Damage amount to ro% 
or above: And if it be an Ouxtlawry after Judg- 
ment, it cannot be reverfed until Satisfaftion is 
acknowledged by the Plaintiff on Record ; or the 
Defendant hath brought the Money into Court. 
If an Outlawry be reverfed, the Plaintif may de- 
clare againft the Defendant for the fame Caufe of 
Aion in two Terms, upon a new Original, and in 
another County than that where the A&tion was 
firft laid. 3 Lev. 245. But if the Plaintiff pro- 
ceeds not in two Terms after Notice, the Defen- 
dant fhall have Cofts. In the Reverfing of Out- 
lawries, Proceedings may be by Motion to inform |. 
the Court of fome Fault; or by Writ of Error, 
€%c. And an Outlawry may be reverfed, where the 
County-Court Days are miftaken in the Proclama- 
tions; if fufficient Time is not allowed. between 
any of them; the Party is mifnamed, or the She- $, 
rift’s Name omitted or miftaken ; by any Error f 
found in the Return of the Proclamation, or for 
Want of filing it; Want of Rerurns, and Miftakes 
in the Writs of Alias, Capias, &c. And fo if the 
Exigent and Proclamation! do not go forth to the 
County where the Party dwells; if there be no 
Warrant of Attorney filed for the Plaintiff the 
fame Term fued forth, @c. 1 Inf. 128. 2 Inf 670. 
When it is nor had in a due Courfe of Procefs, the 
Outlawry will be erroneous ; fo if a Man is outlawed 
in a Suit, wherein Outlawry doth not lic, as in De- 
tinue of Charters, &c. Or on an original Writ, 
without any Addition of Eftate, Myftery, or De- 
gree of the Party: Andif the Principal Record 
be reverfed for Error, the Oxtlawry grounded np- 
on it thal be reverfed alfo. Goldsb. 148. Dyer 223. 
An Outlawry in B. R. may be reverfed there; be- 
caufe it is the Judgment of the Coroner, and not | 
of the Court: But altho’ there be a Superfedeas to | 
the Exigent, the Ovtlawry cannot be reverfed in | 
this Court without a Writ of Error: In C. B. it is 
otherwile. Fenk. Cent. 116, 119. A Defendant is 
outlawed in a Civil A&ion in B. R. it the Procla~ 
mation therein is not filed, the Defendant may re- | 
verfe the Outlawry without any Writ of Error, by | 
pleading no Proclamation filed; and upon the 
Cuftos Brevium’s Attending the Court with the File f 
of Writs, whereby it appears that the Proclama= 
tion is not filed, the Court will reverfe the Out- 
lawry ; but if the Proclamation be filed, then he 
muf bring his Writ of Error to reverfe it. 2 Lid, 
Abr. 263. If a Husband and Wife are returned 
Utlagati fuerunt, as the Wife ought to be waived, 
this Error may be avoided by Exception, on a 
Motion to the Court in the fame Term in which f 
they were outlawed; but not afterwards without 
Writ of Error. 2 Bulf#. 213. If the Names of Co- 
roners are not put to the Tudgment of Outlawry ; 
or it is not faid Coronatoris Comitatus, Gc. it is Error, | 
for which the Owtlawry may be reverfed. 1 Rol’. 
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Rep. 266. 2 Cro. 528. 2 Roll. Rep. 82. The Court of 
B. R; will not reverfe an Outlawry, though both 
Parties confent, except there be Error in the Oxt- 
lawry;. the King being concerned as*well as the 
Parties. 2 Lid. 262. Jadgmentin Outlawry is given 
by the Coroners of the County; for after the De- 
fendant is quinto exadus, and maketh Default, the 
Judgment 1s Ideo Utlagetur per Fudicium Coronatorum : 
In London it is pronounced by the Recorder; per 
Judicium Recordatoris, Fc. 1 Ink, 288. 

To fue a Perfon to Outlawry, in Debt, Trefpafs, 
Erc. in B.R. the two chief Terms for it are Eafter 
and Michaelmas, and Care is to be taken not to be- 
gin in Hillary-Term, for then the Defendant will 
not be outlawed in lefs than four Terms, by Reafon 
of the Shorincfs of Eafter Vacation; but if you com- 
mence your Suitin any other Term, the Oxtlawry 
will be finifhed in three Terms, the Original being 
returnable the firk Return of the Term: And in 
London, one may fue to the Outlawry three Times in 
the Year, becaufe the Huftings, wherein Proclama- 
tion is. to ‘be made, are oftner held than the 
County-Court in the Country; for which Reafon 
in fuing to the Outlawry, molt Aftions are laid in 
Londen. In this A€tion, firit a Precipe is to be made 
out, if it be for Debt, or a Pone in Cafe, Trefpafi, 
&c. And having carried it to the Curfitor of the 
County wherein the Aion is laid, he makes the 
Original thereupon; which you are to carry to the 
'Filizer of the County, who will make out a Capias, 
Alias, and Pluvies, or for Difparch you may make 
them out yourfelf; all of which muft have fifteen 
Days between the Date and Return, and are return’d 
Non eft Invent. of Courfe, and filed with the Czfos 
Brevium. When the Capias, dias, and Pluries are 
returned, the Pluries is to be carried to the Exigen- 
ter of the County, who will make out your Exigent 
and Proclamation, which is to be fent down to the 
Sheriff of the County where the Defendant lives; 
and the Exigent being carried to the proper She- 
riffs, you call for their Returns at the Time when 
returnable, allowing five County-Court Days be- 
tween the Tete and Return of the Exigent, if the 
| AGion be laid in the Country, and five Huftings if it 
be laid in Town ; and when your Exigent and Pro- 
f clamation are return’d, the latter is to be filed 
with the Cuflos Brevium, and the Exigent with the 
Filizer,of the County; whereupon the Filizer will 
make out a Capias Utlagatum into any County you 
defire, where the Defendant hath any Eftate. 
Praéif. Solic. 257. If Judgment be had again a 
Defendant, who to evade the Law and Execution 
againft him, lurks in feveral Counties, he may be 
fued to Outlawry after. Judgment, and on iffuing a 
Capias ad fatisfaciend. for the Debt and Cofts, and a 
Non eft Inventus return’d, an Exigent is made and 
return’d by the Sheriff; upon which you may have 
a Capias Utlagatum into as many feveral Counties as 
you pleafe, rill the Defendant is taken; and then 
he cannot be difcharged without making Satisfaction 
to the Plaintiff, a Pardon of the Ovtlawry, or rever- 
fing the famefor Error. Ibid. 322. And where a Plain- 
tiff recovers Damages, and he, againft whom the Da- 
mages are recovered, is outlawed at the King’s Suit; 
no Pardon fhall be granted, unlefs the, Chancellor 
is certified that the Plaintiff is fatisfied his Da- 
mages, by Stat. 5 Ed. 3. Sce Capias Utlagatum 
and Exigent. 

Dutpartners, In Thieving and Stealing Cattle, 
Eres without the Liberty. Stat. 9. H. 5. Vide In- 
takers. 

DMut-Widers, Are Bailiffs errant imployed by 
Sheriffs, toride to the fartheft Places of their Coun- 
nes or Hundreds, with the more Speed to funimon 
Perfons into County-Courts, €c. 14 Ed. 3. cap. 9. 

Dinel, Is a renh Word for Equal. Law Fr. Did. 

Minelty, Is whenthereis Lord Mefne and Tenant, 

and tbe Tenant holds of the Mefne by the fame 


Service that the Mefme holds over of the Lord 
above him; this is called Owe/ty of Services. F. N. 
B. 136. And Owelty of Services is Equality of Ser- 
vices. Co. Lit. 169. 

Miolers, Are Perfons that carry Wool, &x. to 
the Sea-fide by Night, in order to be fhipp’d otf 
contrary to Law: And this is prohibiced by Stat. 7 
QW. 35 0123. 

Mrfild, Is iaid to be a Reffitution made by a 
Hundred or Counry, of any Wrong done by one 
that was within the fame. Lamb. Archaion. 125. 

Drforxd. No Purveyor or Badger, &c. fhall 
bargain for, and take away Vitiuals in the Mar- 
kets of Oxford or Cambridge, or within five Miles, 
without Licence from the Chance//or, on Pain of For- 
feiting four Times the Valuc, and three Months 
Imprifonment. 2 & 3 P.C? M. c 15. 13 Bliz.c. 21, 
See Univerfity. 

Drgang, (From Ox, i.e. Bos, and Gang or Gate, 
Iter) Is commonly. taken for fifteen Acres of Land, 
oras much as one-Ox can Plough ina Year; fix 
Oxgangs of Land are fuch a Quantity of Ground as 
fix Oxen will plough. Crompt. Furifd. 220. 

Myer. This Word was antiently ufed for what 
we now call Afifes. Ann. 13 Edw. 1. 

Dyer of a Weed, Is where aMan brings an A Gion 
of Debt upon a Bond, or other Deed, and the De- 
fendant appears, and prays that he may hear the 
Bond, €c. wherewith he is charged, which fhall be 
allowed him, 2. Liz. Abr. 266. The Demand of Oyer 
is a Kind of Plea, and may be counterpleaded: 
Where there may be Oyer, the Party demanding it 
is not bound to plead without it; but the Defendant 
may plead withouric if he willy on taking: upon him 
to remember the Bond or Deed; though if he plead 
without Oyer, he cannot after waive his Plea, and 
demand Oyer. Mod. Ca.. 28..-3 Salk. 119. In the 
Court of B. R. Oyer may be prayed after Impar- 
lance; but not in O.B. 5 Rep. 74. After Impar- 
lance, Oyer cannot be demanded, “becaufe Impar- 
lance is always to another Term: Alfo after a Plea 
in Abatement, Oyer may not be had the fame Term 
to plead another dilatory Plea. Mod. Ca..27. 2 Lilk 
267. To demand Oyer of an Obligation is not only 
to defire the Plaintitt’s Attorney to read the fame; 
but to have a Copy thereof, that the Defendant 
may confider what to plead to the A&tion. Hob. 217. 
And when upon Oyer of a Deed it is entered, the 
whole Cafe appears to the Court, as if the Deed 
were in the Plea, and the Deed is become Parcel of 
the Record: Though Oyer of a Deed cannot be de- 
manded only during the Term it is produced in 
Court; and then it may be entered in hec verba, and 
there may be a Demurrer or Iffue upon it, &. 
5 Rep. 76. Lutw. 1644. 3 Salk. 119. A Defendant 
ought to crave Oyer of the Plaintiff's Deed, on 
which he hath declared ; and cannot fet forth ano- 
ther, to plead Performance thereof. Mod. Ca. 154. 
2 Nelf. Abr. 1225. If there is Mifnomer in a:Bond, 
€¥c. The Defendant is to plead the Adifnomer, and 
that he made no fuch Deed, withour craving Oyer ; 
for if he doth, he admits his Name to be Right. 
1 Salk. 7. Executors bringing Aion of* Debt, 
the Defendant may demand Oyer of the Tefta- 
ment, &¥c. : 

Dyer ve Becord, (Audire Recordum) Is a Petition 
made in Court, that the Judges, for better Proof- 
fake, will hear or look upon any Record. And it 
hath been adjudged, that the Craving Oyer: of an 
original Writ is not like the Craving Oyer of a‘Deed ; 
becaufe the Deed is always produced by the Plain- 
tif, and “tis the AG of the Party, wherefore he 
fhall not be admitted to fay, thar it is not his Deed ; 
But the Filing a Writ, and having it read on Oyer 
demanded is the A& of the Court. 2 Latw. 1641. 
If a Record of the fame Court is pleaded in Abare- 
ment, and the Plaintiff demands Oyer of that Re- 
cord, and it is not given him in convenient Time, 
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the Plaintiff may fign Judgment. Carthew’s Rep. 454, 
517s See 3 Salk. 1:9. 

Dyer and Terminer, (Fr. Ovir & Terminer, Lat. 
Audiendo ©&® Terminando) Is a Commiffion dire&ted to 
the Judges, and other Gentlemen of the County to 
which iffued, by Virtue whereof they have Power 
to bear and determine Treafons, and all Manner of 
Felonies and Trefpaffes. Cromp. Furifd. 121. 4 Inft. 
162. 2 Infi. 419. It is the firtt and largeft of the 
five Commiffions by which our Judges of Affife do 
fit in their feveral Circuits: And is General, for 
trying all Offenders and Offences; or Special, to 
try only particular Perfons or Offences: And in 
our Statutes it is often printed Oyer and Determiner. 
4 Inf. 162. The ufual Commiflion of Oyer and 
Terminer of Juftices of Afife is general; and when 
any fudden Infurre&ion or Trefpafs is committed, 
which requires fpeedy Reformation, then a {pecial 
Commiflion is immediately granted. Wefm. 2, 13 E. 
I. & 29. F N.B. 110. And this Commiffion was 
formerly iffued only where fome Infurre&ion was 
made, or heinous Mifdemeanor was done in any 
Place ; when the Manner and Ufage was to grant 
a Commiffion of Oyer and Terminer, to hear and de- 
termine fuch Misbehaviours ; and the Stat. 2 Ed. 3. 
c. 2. requireth, that no Commiffion of Oyer and Ter- 
miner be granted, but before the Juftices of one 
Bench or other, or the Juftices itinerant, and that 
for horrible Trefpaffes. New Nat. Br. 243. A Man 
may have a fpecial Commiflion of Oyer and Termi- 
ner, to inquire of Extortions and Oppreffions of Un- 
der-Sheritts, Bailiffs, Clerks of the Market, and all 
other Officers, &c. upon the Complaint and Suit of 
any one that will fue it out: And the King may 
make a Writ of Affociation unto the Juftices of Oyer 
and Terminer, to admit thofe into their Company 
whom he hath affociated unto them; alfo another 
Writ may be fent to the Juftices to proceed, 
although that all the Juftices do not come at 
the Day of the Seffions, and this Writ is cal- 
led the Writ of Si mon omnes, €fc. Ibid. 245, 
247- As to thefe Commiffions it is faid, that 
if a Commiffion of Oyer and Terminer, Gc. be 
awarded to certain Perfons to inquire at fuch a 
Place, they can neither open thcir Commiffion at 
another, nor adjourn it thither, or give Judgment 
there ; if they do, all their Proceedings fhall be 
efteemed as coram non Fudice: But it is held, that 
Juftices appointed pro bac vice, may adjourn their 
Commiffion from one Day to another, though there 
be no Words in their Commiffion to fuch Purpofe ; 
for_a general Commiffion authorifing Perfons to do 
a Thing, dotb implicitly allow them convenient 
Time for the Doing of it. 2 Hawk. P: C.18. The 
fame Juftices at.the fame Time may execute the 
Commiflion of Oyer and Terminer, and alfo that of 
Gaol-Delivery ; and the fame Perfons being aut o- 
rized by both thefe Commiffions, may proceed by 
Virtue of the One in thofe Cafes, where they have 
JurifdiG&ion by the other, and make up their Re- 
cords accordingly. Ibid. 20. But Juftices of Oyer and 
Terminer cannot proceed but upon Indi&ments taken 
before themfelves, unlefs they have a Commiffion of 
Gaol-Delivery likewife, or a fpecial Commiffion ; 
for the Commiffion of Oyer and Terminer is, Ad In- 

uirendum, Audiendum € Terminandum, To inquire, 

ear and determine. Wood's Inf. 478. And though 
Juftices of Gaol-Delivery have a more general Com- 
miffion for Proceeding againft and trying Malefac- 
tors, than the Commifloners of Oyer and Terminer 
have ; yet fuch Juftices may nor proceed but on In- 
di&tments found before other Juftices, as Juftices of 
Peace, Gc. 2 Hawk. 24. On Indi&ments found 
before the Juftices of Oyer and Terminer, they 
may proceed the fame Day againft the Parties 
indiéted. 
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Form of a Commiffion of Oyer and Terminer. 


EORGE, &%. To his beloved and faithful A. B. 

C. D. E.E. ce. Greeting : Of the grievous Com- 
plaint of G.H. &c. .We ‘have~beard that J.K. L.M. 
N.O. and certain other Malefattors and Difturbers of our 
Peace, upon him the faid G.H. at P. with Force and 
Arms made an Affault, and him beat, &c. fo that his 
Life was defpaired of, and other Enormities to him did, to 
the grievous Damage of him G. and-againff our Peace; 
and becaufe the Trefpafs, if it were otherwife done, we 
would not leave unpunifbed: We afign you, and two of 
you, our Fuftices to inquire by the Oath of boneft and 
lawful Men of the County of, &c. by whom the Truth of 
the Matter may be better known, of the Names of the 
Malefattors aforefaid, who together with the aforefaid J.K. 
L.M. and N.O. that Trefpafs committed, and of the faid 
Trefpafs more fully the Truth, and the fame Trefpafs to 
hear and determine, according to the Law and Cuftom 
of cur Realm; and therefore we command you, that at 
certain Days and Places, whichayou or two of you to this 
fhal appoint, that Inqueft you make, and that Trefpafs 
aforefaid you hear and determine, in Form aforefaid done, 
as to Fupiice belongs, according to the Law and Cuftom of 
our Realm: Saving to us the Amercements, and other 
Things to us thence appertaining. For qwe command our 
Sheriff of the County aforefaid, that at certain Days and 
Places which you or two of you fhal caufe to be known, 
he caufe to come before you or two of you, fo many, and 
Such honeft and legal Men of bis Bailiwick, by whom the 
Truth in the Premiffes better known may be, and ingui- 
red in, &c. Witnefs &c. 


This is a Special Commiffion of Oyer and Terminer 
granted upon urgent Occafion; and the Party fuing 
it might thercupon take out a Writ to the Sheriff 
commanding him to arreft Goods wrongfully taken 
away, and keep them in fafe Cuftody, rilt Order f 
made concerning them by the Fufices, afligned to 
determine the Matter. Reg. Orig. 126. F. N. B. 
112. 

D Pes, (From the Fr. Oyez, i.e. Audite, hear ye) 
Is well known to be ufed by Cryers in our Courts, &c. 
to injoin Silence and “Attention, when they make 
Proclamation of any Thing. . a 

Dpfter-Fierp, In the River Medway, is regu- 
lated by Statute, anda Court'to be kept for thar f 
Purpofe at Rochefer yearly, where ‘by Jury of free 
Dredger-men of the Oy/ter-Fifbery, the fame is.to be 
inquired into; and they may make Rules and Or- 
ders when Oyfters fhall be taken, what Quantities in 
a Day, and to preferve the Brood of Oyfters, &c. 
And may impofe Penalties not exceeding 57. Alfo 
Water-Bailifts thall be appointed to examine Boats, 
Gc. Stat. 2 Geo. 2. t. 19% 

D3e, Or Oozy Ground, (Solum uliginofum) Moitft, 
wet and marfhy Land. Lit. Dig. 


P: 


Bage, Paagium, The fame with 
Matr. Parif. 769. 

Pacabilis, Payable or paffable Recipiet duo- 
decim quartevia bone & pacabilis averie, Gc. Ex Re- 
gift. Grenefeld. Archiep. Ebor. MS. 

Pacare, To pay; as Tolnetum Pacare, is to pay 
Toll. Mon. Angl. Tom. 1.-pag. 384. Hence Pacatio, 
Payment. Matt. Parif. 

Pace, (Pafus) A Step in going, containing two 
Feet and a half, the Diftance from the Heel of the 
hinder Foot tothe Toe of the fore Foot; and there 
is a Pace of five Foot, which contains two Steps, a 
Thoufand whereof make a Mile; but this is called 
Paffus major. 

Pacification, ( Pacificatio) A Peace-making, Quiet- 
ing, or Appealing; relating to the Wars becwixt 

. “England 


Paffagium. 
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England and Scotland, Anno 1638, mentioned in the 
Stat. 17 Car. 1. c. 17+ 

Dack of Wool, Is a Horfe-load, which confifts 
of feyenteen Stone and two Pounds, or 240°Pounds 
Weight. Merch. Dit, l 

“Package, A Duty Set and Rated in a Table 
taken of Goods and Merchandizes; and all. Goods 
not. fpecified in the Table are to pay for Package- 
Duties, after, the Rate of one Penny, in the 
Pound, according as they are valued in the Book 
of Rates. 

Packers, Are Perfons appointed to pack up Her- 
rings ; and fworn to do it purfuant to the Statute 
15 Care 2. cs 14s 

Pat, (Fr) A Contra& or Agreement. Law Fi. 
Dié. 

Pagus, A Word ufed in antient- Records for 
a County: Ailfred Rex Anglo-Saxonum natus eft in 
Vika Regia que dicitur Wantage in illa Paga que nomi- 
natúr: Berkth. Ee. 

Pain Fort e Dure, (Lat. Pena Fortis & Dura, 
Fr. Peine Forte & Dure) Signifies an efpecial Punith- 
ment inflited by Law, on thofe thar being arraign- 
ed of Felony, refule to put themfelves upon the 
ordinary Trial, but ftubbornly ftand mute; and ic 
is vulgarly called Preffing to Death. Stat. Weftm. 1. 
cap. 12. If a Criminal doth not plead directly to 
the Faf, or put himfelf on Trial by the Country, 
he fhall be put to the Penance of Pain Fort €? Dure, 
in Cafes of Petit Treafon and Felony, and forfeit 
his Goods: And fome, Criminals have undergone 
this Punifhment, to prevent Attainder, Corruption 
‘of; Blood, “and ‘Forfeiture of Lands; but upon 
ftanding mute in High 'Treafon, the higheft Of- 
‘fence,.and in Petit Larceny the loweft of all Fe- 
lonies, the Offenders fhall have the like Judgment 
as if they had been convi&ed by Confeflion or 
Verdi&. 3 Inf. 217. H. P..C. 226. Kel. 27. Women 
| tanding mute in Felony are liable to Penance of 
| Pain Fort & Dure as well as Men. 2 Inf. 177. The 
| Judgment of Pain Fort & Dure by the Common 
Law, and according to the ufual Pra€tice, as re- 
corded in our Books, is as follows, viz. That the 
Criminal fhall be remanded to the Prifon from 
whence he came, and putin fome low dark Room, 
and there laid ón his Back, without any Manner 
of Covering, except for the Privy Parts, with his 
Legs and Arms extended with Cords to the four 
Quarters of the Room, and that as many Weights 
fhall be jaid on, his. Body as he can bear, and 
more ; and that he fhall have no Suftenance, but 
of the ,worft Bread and Water, and fhall not eat 
the fame Day in which he drinks, nor drink the 
fame Day he eats; and that he fhall fo continue 
till he die. §. P. C. 150. 2 Infl, 178. , But antiently 
the Judgment was not, that he fhould fo continue 
till he were dead, but till he fhould anfwer ; and 
he might fave himfelf from the Penance, by put- 
ting himfelf on his Trial. 2 Hawk. P.C. 331. Be- 
fore Judgment paffes of Pain Fort & Dure, the 
Court orders a Tafte to be given to the Criminal 
of the Pain to be endured, if he will not comply ; 
and the Court will not proceed to this Judgment, 
¿before all Methods are ufed to perfuade him to 
plead: This is the contant Prafice of Newgate- 
Seffions. Kel. 27, 28. See Mute. 

Pains and Penaltics, An AQ pafs’d in the 
Ninth Year of King Geo. 1. for infliting Pains and 
Penalties on the late Bifbop of Rochefier, Mr. Kelly, 
and others, for being concern’d in Layer’s Confpi- 
racy; by Virtue of which Statute, the Bifhop 
was depriv’d and banifh’d, and difabled to hold 
any Office, Dignity, Benefice, &c. And the o- 
thers were. imprifoned during Life, and to forfeit 
all their Lands and Goods; and efcaping from 
Prifon, or the Bifhop returning from Banifiiment, 
to be guilty of Felony withour Benefit of Clergy, 
Erce Alfo Perfons correfponding with the Bifhop, 
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(except Licenfed under the Sign Manual) were ad- 
judg’d Felons by the Statute. They were con- 
demn’d by Parliament for Want of fuch Evidence 
as is ftriftly required in the Common Law Courts. 
9 Geo. 1. 64,16, 17. ` ; 

Painters, The Price of Painters Work is li- 
mited by Statute; who fhall not take above 16 d. 
a Day, for laying any flat Colour mingled with 
Oil or Size, upon Timber, Stone, &c. And 
Plaifterers are forbid ufing the Trade of a Painter 
in London, or to lay any Colour of Painting, unlefs 
they are Servants to Painters, €c. on Pain of 51. 
But they may ufe, Whiting, Blacking,, Red-Lead, 
Oker, @%c. mixt with Size only. Stat. 1 Fac 1. 
Ce 20. 

ais, (Fr) A Country or Region; Trial per 
Pais is Trial by the Country. Spelm. Gloff. 

alagium, A Duty, to Lords of Manors for ex- 
porting and importing Veffels of Wine in any of 
their Ports, Quieti de omni Teloneo, & Palfagio, 
cohuagio, Pallagio, Epc. 

Palatine, Counties of, and their Privileges. 
See County. Papa ; 

Palfrey, (Palfredus, Palafredus, Palefridus) Ts 
one of the better Sort of Horfes ufe by Noble- 
men, or others for State: And fometimes taken 
for a Horfe fit for a Woman to ride. Camden fays, 
that W. de Fauonherge held the Manor of Cukeny in 
the County of Nottingham, in Sergeanty, by the 
Service of Shooing the King’s Palfrey when he 
came to Mansfield. Co. Litr. 149. 

Dalingman, Seems to be a Merchant. Denizen, 
one born within the Englfh Pale. Stat. 22 Ed. 4. 
VARE IE nang Virb Ha Cea, 

alla, A Canopy ; alfo often used for an Altar- 
cloth, Matt. Parif. fub Ann. 1236, Chartular. Giaftom 
MS. fol. 12 

Pallio cooperive, Ir was antiently a Cuftom, 
where Children were born out of Wedlock, and 
their Parents afterwards. intermarried, that thofe 
Children, together with the Father and Mother, 
ftood under a Cloth .extended while the Marriage 
was folemnizing, which was in the Nature of A- 
doption ; and by fuch Cuftom the Children were 
taken to be legitimate. In fignum Legitimationis 
Nati ante Matrimonium confuerunt poni fub Pallio fu- 
per Parentes eorum extento in Matrimonii folemmizatione. 
Epit. Rob. Grofthead Epifc. Lincoln. 

Pallium, Is a Word often mentioned in our old 
Hiftorians; and Duvraddus tells us, that ’tis a Gar- 
ment made of White Wool, after the following 
Manner, viz. The Nuns of St. Agnes every Year, 
on the Feaft-Day of their Saint, offer two White. 
Lambs on the Altar of their Church, during the 
Time they fing Agnus Dei in a folemn Mafs; 
which Lambs are afterwards taken by Two of the 
Canons of the Lateran Church, and by them given 
to the Pope’s Subdeacons, who put them to Pafture 
till Shearing-time, and then they are fhorn, and 
the Pa# is made with their Wool, mix’d with other 
White Wool: The Pa% being thus made is carried 
to the Lateran Church, and there placed on the 
High Altar by the Deacons of that Church, on the 
Bodies of St. Peter and St. Paul; and after a ufual 











' Watching, it is carried away in the Night, and 


delivered to the Subdeacons, who lay it up fafe. 
And becaufe it was taken from the Body of St. 
Peter, it fignifies the Plenitude of Ecclefiaftical 
Power; and therefore it was the Prerogative of 
Popes, who pretend to be the immediate Succeffors 
of that Saint, to inveft other Prelates with it, 
which at firft was done no where but at Rome, but 

afterwards in other Places. Darandus’s Rationale. 
alls, The Pontifical Veftures made of Lamb's 
Wool, in Breadth nor exceeding three Fingers, 
cut round that they may cover the Shoulders; 
they. have two Labels or. Strings on each Side, be- 
fore and behind, and likewife four Purple Croffes 
6 P on 
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on the Right and Left, faftened with Pins of Gold, 
whofe Heads are Saphire: Thefe Veftments the Pope 
gives or fends to Archbifhops and Metropolitans, 
and upon extraordinary Occafions to other Bifhops ; 
who wear them about their Necks at the Altar, 
above their other Ornaments. The Pa% was firt 
given to the Bifhop of Oftia, by Pope Marcus the 
Second, Anno 336. And the Preface to an antient 
Synod here in England, wherein Odo, Archbifhop of 
Canterbury prefided, begins thus: Ego Odo þu- 
milis © extremus, divina largiente Clementia, Almi 
Prefulis ©. Pallii, ponore ditatus, €c. Selden’s Hift. 
Tithes 217. Creffy’s Ch. Hift, 972. Stat. 25 Hen. 8. 

aDalmata, A Handful of Corn, @%c. Chart: K. 
Fohn. 

alineftrp, A Kind of Divination, pra€tis’d by 
Looking upon the Lines and Marks of the Hands 
and Fingers; being a deceitful Art ufed by Egyp- 
tians, prohibited by the Statute 1 & 2 P. & M. 
C he 

Pandetts, Are the Books of the Civil Law, com- 
piled by Fufinian; mentioned in the Hiftorians of 
this Nation, Bede, cap. 5. 

qDandoxattiz, An Ale-wife, that both brews and 
fells Ale or Beer; from Pandoxatorium, a Brew- 
boufe. Statut. €P Confuetud. Burgi Vile de Mount- 
gom. Temp, Hen, 2. 

Panel, (Panela, Panellum) According to Sir Ed- 
ward Coke, denotes a little Part; but the learned 
Spelman fays, that it fignifies Schedula vel Pagina, 
a Schedule or Page; as a Panel of Parchment, or 
a Counterpane of an Indenture: Bur it is ufed more 
particularly for a Schedule or Roll, containing 
the Names of fuch Furors as the Sheriff returns to 
pafs upon any Trial. Kitch.. 226. Reg. Orig. 223, 
And the Impanelling a Fury is the Entring their 
Names by the Sheriff into a Panel or little Sche- 
dule of Parchment; iz Panello Afife. 8H. 6.c. 12. 





Panels of Juries are to be return’d into Court, on | 
Writs of Nif prins, &c. before Inquefts can be taken | 
upon them, by Stat. 42 Ed. 3. c 11. And Perfons | 
indi&ted of High Treafon fhall have a Copy of the | 


Panel of the Jurors, who are returned to try them, 
two Days at leaft before tried. 7& 8 W. 3. c. 3. 
But it is faid, that in Trials before Juftices of 
Gaol-Delivery, the Prifoner has no Right to a 
Copy of the Panel before the Time of his Trial ; 
except only in Cafes within that Statute. 2 Hawk. 
P.C. 410. 

Panis hocat’ Wlackiwhptiof, Bread of a middle 
Sort, between White and Brown, fuch as in Kent 
is called Ravel-bread. In Religious Houfes it was 
the Bread made for ordinary Guefts; and diftin- 
guished from their Houfhold Loaf, or Panis Con- 
ventualis, which was pure Manchet or White Bread. 
Cowel, 

Panis Brinigerozum, Signifies Bread diftributed 
to Servants. Mon. Angl. Tom. 1. pag. 420. 

Panis Militaris, Hard Bisket, or black coarfe 
Camp Bread. Cartular. Eccl. Elyen. MS. fol. 47. 

Pannage or Patonage, (Pannagium, Fr. Pafuage) 
Ts that Food which the Swine feed upon in the 
Woods, as Maft of Beech, Acorns, &c. Alimentum, 
quod in Sylvis colligunt Pecora, ab Arboribus dilapfum : 
Alfo it is the Money taken by the Agiffors for the 
Food of Hogs in the King’s Foreft. Cromp. Jurifd. 
155. Stat. Weltm. 2. C. 25. Manwood fays, Pan- 
nage fignifies moft properly the Maft of the Woods 
or Hedge-rows: And Linwood thus defines it; Pan- 
nagium eft pajlus pecorum in Nemoribus & in Sylvis, 
utpote de glandibus €P aliis fructibus arborum Sylve- 
firium, quarum frudius aliter non folent colligis It is 
mentioned in the Statute 20 Car. 2. c. 3. And in 
antient Charters this Word is varioufly written ; as 
Pannagium, Pafnagium, Pathnagium, Paunagium, & 
Peffona. 

annus, A Garment made with Skins. 

Statutum fuit guod nullus habet Pannos decifos © la- 
ceratori. Fleta, lib. 2. cap. 14 





Pape, Papa, from the old Gre Word Iidowas, 
fignifying a Father. Sce Pope. - 

Paper-Books, Are the Iffues in Law, Ec. upon f 
Special Pleadings, made up by the Clerk of the | 
Papers, who is an Officer for that Purpofe,. And 
the Clerks of the Papers of the Court of King’s 
Bench, in all Copies of Pleas and Paper-Books by } 
them made up, mhall fubfcribe to fuch Paper-Books, | 
the Names of the Counfel who have fign’d fuch 
Pleas, as well on the Behalf of the Plaintiff as of j 
the Defendant; and in all Paper-Books delivered to |i 
the Judges of the Court, the Names of the Coun- | 
fellors, who did fign thofe Pleas, are to be fub- 
feribed to the Books, by the Clerks or Attornies 
who deliver the fame. Pafch. 18 Car. 2. 2 Lill. Aor. | 
268. 
Paper-Mfficc, Is an antient Office within the Pa- | 
lace of Whitehall, wherein all the Publick Papers, 
Writings, Matters of State and Council; Letters, 
Intelligences, Negotiations of the King’s Minifters 
abroad, and generally all the Papers and Difpatches 
that pafs through the Offices of the Two Principal 
Secretaries of State, are lodged and tranfmired, | 
and there remain difpos’d in the Way/of Library. 
Alfo an Office belonging’ to the Court of; King’s 
Bench fo called: 

Papifts, Are thofe who profefs the Pori Re- | 
ligion in this Kingdom: And fince the Reformation 
there have been many Statutes concerning them. | 
By the 35 Eliz. c. 2. Papifis are to repair to their | 
ufual Place of Refidence, and not remove above | 
five Miles, without Licence, &c. The 3 Fac. s. 
« 5. enatts, That no Papiffs, or Popith Recufant 
convia, fhall come to Court; practice the Com- 
mon Law, Civil Law, Phyfick, @c. or bear, any 
Publick Office or Charge, but fha]] be-ntterly dif | 
abled to exercife the fame; and liable toa Pe- | 
nalty-of 100 4 But Offices of Inheritance may be } 
executed by Deputies taking the Oaths, by 1 W. 8 | 
M. Papifts, and Truftees for Papifts, are incapa- | 
ble to prefent to any Benefice, School, Hofpital, | 
€%c. or to grant.any Avoidance of a Benefice, and f 
the two Univerfities fhall prefent; the’Chancellor, | 
Ec. of Oxford, -to prefent to Benefices lying in fuch 
and fitch Counties, and the Univerfity of Cambridge | 
10 Benefices in others, particularly mentioned in 
the Statute; and a Bill may be brought in a’Court 
of Equity ro difcover fecret'Trufts, ec. 3 Fac. 1. 
c 5. It has been adjudged on this Statute, that 
the Perfon is only difabled to Prefent; and that he |} 
continues Parron to all other Purpofes. Cawley 230. | 
That fuch a Perfon by being difabled to ‘grant | 
an Avoidance is not hindered from Granting the | 
Advowfon ic felf, in Fee, or for Life; bona fide for | 
good Confideration. 1 Fon. 19, 20. And thar if an | 
Advowfon or Avoidance belonging to a Papiff come 
into the King’s Hands, by Reafon of any Ourlawry, 
or Conviftion of Recufancy, &c, the’ King, ‘and | 
not the Univerfities, fhall prefent. è For.20. Hob. | 
126. But where a Prefentment is vefted’in the 
Univerfity, at the Time when the Church became 
void, it fhall not be devefted again, by the Pa- 
tron’s Conforming, &c. 10 Rep. 57. Papiffs, and f 
Popifh Recufants, married not according fo the 
Orders of the Church of England, are dilabied, the 
Husband to be Tenant by the Curtefy, and’ the 
Wife to have Dower, &c. and ineur a Forfeiture 
of 1007, Alfo not Baptizing their Children by a 
lawful Minifter, is liable to the like Penalty: And 
not being buried according to the Ecclefiaftical | 
Laws, the Executors fhall forfeit 207. @&%. And 
Papifis are incapable to be Executors, Adminiftra- 
tors, or Guardians; difabled to’ fue A€ions, and 
as Perfons excommunicate till they conform, @. 
3 Fac. 1. And it is faid that being convi&ed of 
Popifh Recufancy, they may be taken up by the 
Writ de Excom. capiend. And fhall not be admitted 
as competent Witneffes in a Caufe: But this feems 
to 
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to be Cafried beyond the Intent of the Statute. 
gz Bulft 155, 156. t Hawk. P, C. 23. Perfons going 
beyond Sea to be trained up by Papifts, fhall for- 
‘feit their Goods and Chattels, if they do not con- 
form within Six Months after their Return; And 
fending Children abroad ‘to be thus trained up, is 
liable to a Penalty of tool, Stat. 3 Car. 1. c 2 
The Lord Mayor of the City of London, and Juftices 
of Peace, &. are to caufe to be brought before 
them Papifis within the faid City, and ten Miles 
thereof, and tender them the Declaration, 30 Car. 2. 
cap. 1. againft Tranfubftantiation; and refufing to 
fubferibe it, they fhall fuffer as Popith Recufants 
convi&: But fuch as ufe any Trade or manual Art; 
and Foreign Merchants, Servants to Ambafladors, 
Fe. are excepted. 1 W. € M: Sef. 1. c. 9. Papifts 
refufing to appear and fubfcribe the faid Declara- 
tion, are not to keep in theit Houfes any Arms, 
Weapons, Gunpowder, &c. © And Jultices of Peace 
may order any fuch to be feifed: And they may 
not keep any Horfe above the Value of 57. which 
may ‘be alfo feifed. And Perfons concealing Arms 
or Horfes, or hindering a Search after them, {hall 
be committed, and forfeit treble Value. 1 W. & M. 
c. 15. If any Perfon refufe to repeat and fubferibe 
the afore-mentioned. Declaration, and hall there- 
upon have his Name and’ Place of Abode certified 
and recorded at the General Quarter-Seffions of 
the Peace, as by the A& is appointed, he fhall be 
difabled to make any Prefentation, @c. And pre- 
fenting contrary to this Act,’ fhall forfeit 500k 
t W. © M. c. 26. Papifis, who keep Schools are 
to fuffer perpetual Imprifonment: And Perfons 
educated in the Popifh Religion, nor taking the 
Oaths and fubferibing the Declaration in the 30 
Car. 2. within fix Months after they attain the Age 
of eighteen Years, fhall be difabled to take or in- 
herit Lands, but not their Heirs or Pofterity ; and 
during their Lives or Refufal, the next Proteftant 
Relation fhall enjoy, &c. And where the Parents 
of Proteftant Children are Papifts, the Lord Chan- 
cellor may take Care of the Education of fuch Pro- 
teftant Children, and make Order for their Main- 
tenance fuitable to the Ability of the Parent. 11 & 
12 W.3. c.4. Every Truttce, &c. ‘for Popifh 
Children is difabled to prefent to any Benefice, &¥c. 
and Prefentations by them fhall be void; and the 
| Chancellor and Scholars of the Univerfities fhall 
prefent, as by the A@3 Fac. 1. And Bifhops are 
required to examine Perfons prefented on Oath, 
before Inftitution, whether the Perfon prefenting 
be the real Patron, and made the Prefentation in 
his own Right, or whether he be not a Truftee for 
a Papiff, &c. And if the Perfon prefented refufe 
to be examined, his Prefentation fhall be void. 
12 Ann. Sef. 2. c 14. Papifts are to regilter their 
Eftates, as by this Statute is dire&ed, on Pain of 
Forfeiture; and Lands regiftred muft be expreffed 
in what Parifhes they lie, who are the Poffeffors 
thereof, the Eftare therein, and the yearly Rent, 
&c. Perfons fuing in Chancery for Forfeitures for 
Default of Regiftry, may demand all Difcoveries 
as if Purchafers; and they may bring Eje&tment 
on their own Demife, and give the A& and fpecial 
Matter in Evidence. 1 Geo. 1. c.-55. Sales of Lands 
by Papifts (incurring the Difabilities rı & 12 W.3.) 
to Proteftant Purchafers, are confirm’d notwith- 
‘ftanding the Difabiliry of Perfons joining in the 
Sale; unlefs before fuch Sales any Perfon who is to 
take Advantage of the Difability, has recovered, 
or entered his Claim, and given Notice, &c. No 
Lands fhall pafs from Papifts, by Deed or Will, 
without Inrollment: And Papifts are rendered in- 
capable to purchafe Lands. 3 Geo. 1. ¢. 18. Deeds 
and Wills of Papifs bave further Time to be In- 
rolled, and nor avoidable for want thereof, &c. 
by 6 Geo. 2. c 5. All Perfons within England, of 
the Age of eighteen Years, not having taken the 
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Oaths, and who refufe to take the fame, fhal) re- 
giter their Eftates as Papifs; or neglecting fuch 
Regiftry, are to forfeit rhe Inheritance of their 
Lands, Two Thirds to the King, and the other 
Third to the Profecutor. 9 Geo. 1. c. 24. Butby a 
fabfequent Af, this fhall not extend to oblige any 
Woman to take the Oaths, or to regifter her Eftate ; 
nor any Perfon that hath only an Intereft, in Lands 
in Reverfion; or to Eftates under to/, a Year, &c. 
And only one Year’s Rent and Profits of Lands is 
forfeited for Default of Regiftring by this Statute, 
recoverable by A&ion in the Courts at Weftminpter, 
within fix Months after the Offence:  Perfons in 
Prifon, beyond Sea, Non Compos, &fc. are to have 
fix Months to take the Oaths, and regifter their 
Eftates, after the Removal of their Difabilities ; 
and Certificates by the proper Officers, fhall be 
allowed as Evidence of Taking the Oaths, &c. 
10 Geo. 1. e 4. See Oaths. 

Papitts taxed: Papifts, or reputed Papi/ts, who 
refufe to take the Oaths 1 W. & M. are to pay 
double to the Land-Tax, &c. Stat. 8Wi 3. 0. 6 
And a Taz of 100,0007/, for the Year 1723. was 
laid on the Lands of all Papifts, over and above 
the double Taxes; towards rermburfing the Publick 
the Charges occafioned by late Confpiracies ; 
charged fo much on every County, &e. and levi- 
able by the Commiffioners of the Land-Zax, by 
Stat. 9 Geo. 1. c 18. 

ar, Is a Term in Exchange, where a Man to 
whom a Bill is payable receives of the Acceptor 
jut fo much in Value, &c. as was paid to the 
Drawer by the Remitter.. Merch. Diff. And in 
Exchange of Money, Par is defined to bea cer- 
tain Number of Pieces of the Coin öf one Coun- 
try, containing. in them an egual Quantity of Sil- 
ver to that of another Number of Pieces of the 
Coin of fome other Country; as where thircy-fix 
Shillings of the Money of Hofand, have jut as 
much Silver as twenty Shillings Engli Money : 
And Bids of Exchange drawn from England to Hol- 
land, at the Rate of thirty-fix Shillings Dutch for 
each Pound Sterling, is according to the Par. 
Lock’s Confid. of Money, pag. 18. 

Parage, (Paraginm) Signifies Equality of Name, 
Blood, or Dignity ; but more efpecially of Land, 
in the Partition of an Inheritance between Coheirs: 
Hence comes to difparage, and Difparagement. Co. 
Litt. 166. 

Paragium, Was commonly taken for the equal 
Condition betwixt two Parties to be contra&ed in 
Marriage: For the old Laws of England did ftriGly 
provide, that young Heirs fhould be difpos’d in 
Matrimony cum Paragio, with Perfons of equal 
Birth and Fortune, Sine Difparagatione. 

Paramount, (Compounded of two French Words, 
Par, i, e. Per, and Monter, afcendere) Signifies in 
our Law the higheft Lord of the Fee, of Lands, 
Tenements, or Hereditaments. F N. B: 135. As 
there may be a Lord Mefne, where Lands are 
held of an inferior Lord, who holds them of a 
Superior under certain Services; fo this fuperior 
Lord is Lord Paramount: And all Honours, which 
have Manors under them, have Lords Paramount. 
Alf the King is Chief Lord, or Lord Paramount 
of all the Lands if the Kingdom. Co. Lit. 1. 

Pavapharnalia; or Paraphernalia, (From the 
Gr. Tiape, Prater, and &zpyi, Dos) Are thofe Goods 
which a Wife challengeth over and above her Dower 
or Jointure, after her Husband’s Death; as Furni- 
ture for her Chamber, wearing Apparel, and 
Jewels, which are not to be put into the Inven- 
tory of her Husband. 1 Cro. Rep. A Wife, after 
the Death of her Husband, may claim her Para- 
phernalia or neceflary Apparel for her Body, and 
Cloth given her to make a Garment, @¥c. befides 
her Dower ; fo that the Husband cannot give them 
away by Will: But fhe fhall not have exceflive 
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Apparel, beyond her Rank. Pearl Necklaces; 
Chains. of Diamonds, Gold Watches, @%c. may be 
included under Paraphernalia, if they were ufually 
worn by the Wife, and were fnitable to her Qua- 
lity, and the Fafhion of the Times, and there are 
Affets to pay Debts and Legacies; provided the 
Husband does not give thefe away by Will, 1 Ro#. 
Abr. 911. 3 Cro. 343. Kitch. 369. Noy’s Max. 168. 
It was adjudg’d in the Vifcounte/s, Bindon's Cafe, that 
Paraphernalia ought to be allowed to a Widow; 
having Regard to her Quality and Degree; and 
that her Husband. being a Vifcount, fhe fhall be 
allowed her Jewels to the Value of 500 Marks, 
&%c, 2 Leon. 166. A Widow retain'd a Chain. of 
Diamonds and Pearls, againft the Devife of her 
Husband; and two Judges held, that fhe might de- 
tain them, becaufe they were convenient for a Wo- 
man of her Quality; but Two other Judges were 
of a contrary Opinion, that Paraphernalia fhould 
be not only convenient, but neceffary ; otherwife 
the Widow fhall not detain them againft the ex- 
prefs Devife of the Husband: Though it is faid it 
was adjudg’d, that rhe Widow might detain necef- 
fary Apparel, and likewife Ornaments, againft the 
Devife of her Husband; and that he cannot dif- 
pofe of them by Will, though he might have fold 
them in his Life-time; for immediately upon his 
Death, the Property is vefted in the Widow. Cro. 
Car. 347. 2 Nelf. Abr. 1225. All the Wife's wear- 
ing Apparel, more than that which is neceffary and 
convenient, is a Chattel in the Husband ; and afler 
the Husband’s Death fhall go to his Executors: 
But what is neceffary for her Condition and State, 
and comes under Paraphernalia, fhe fhall have as 
her own Goods, and may difpofe of at her Death ; 
or take after the Death of her Husband. Bro. 9. 
Dot. P Stud. 17, Tho’ by our Law, the Wife 
may not make a Will of and Devife them, wirbout 
the Affent of the Husband whilft he lives; becaufe 
the Property and Poficflion is in him. 2 Shep. Abr. 
423. Mich. 27 Eliz. 

Paratus, A Word ufed for a Domeftick Ser- 
vant. - Blount. 

Paravail, (Per-availe) Signifies the loweft Tenant 
of the Fee, or he thar is immediate Tenant to one 
who holdeth over of another ; and he is called Te- 
nant Paravail, becaufe ’tis prefumed he hath Profit 
and Avail by the Land. F N.-B. 135. 2 Inf. 296. 

Parcella Terre, A Parcel of Land, as ufed in 

- fome antient Charters. Sciant, quod Ego Ste- 
phanus W. Dedi, &c. Roberto de D. Unam Par- 
cellam Terræ cum pertinen. jacen’, Gc. Sine dat. 

Parcelamakerg, Are two Officers in the Exche- 
quer, that make the Parcels of the. Eftheators Ac- 
counts; wherein they charge them, with every 
Thing they have levied for the King’s Ufe, with- 
in the Time of their being in Office, and deliver 
the fame tothe Auditors, to make up their Accounts 
therewith. PraGive Excheg. 99. 

Parceners, (Quafi Parcellers, i. e. Rem in Par- 
cellas dividens) Are of two Sorts, viz. Parceners ac- 
cording to the Courfe of the Common Law; and 
Parceners according to Cuffom. Parceners by the 
CommonLaw, are where a Man or Woman feifed 
of Lands or Tenements in Fee-fimple, or Fee-tail, 
hath no Ilue but Daughters, and dieth, and the 
Tenements defeend to iuch Daughters, who enter 
into the Lands defcended to them, then they are 
called Parceners, and are but as one Heir to their 
Anceftor: And they are termed Payceners, becaufe 
by the Writ. de Partitione facienda the Law will con- 
ftrain them to make Partition; though they may 
make Partition by Confenr, &c. Lit. 243. 1 Inft. 
164. And if a Man feifed of Lands in Fee-fimple, 
or in Tail, dieth without any Iffue of his Body be- 
gotten, and the Lands defcend to his Sifters, they 
are Parcéners; and in the fame Manner where he 

hath no, Sifters, bur the Lands defcend to his 
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Aunts, or othér Females of Kin in equal Degree, | 
they are alfo Parceners: But where a Perfon hath 
but one Daughter, fhe fhall not be called Parcener, 
but- Daughter and Heir, @%c. Litt. Sed. 242. If a 
Man hath Iffue two Daughters, and the eldeft hath 
Iffue divers Sons and divers Daughters, and the 
Youngeft, hath Iflue divers Daughters ; the, eldeft 
Son of the eldeft Daughter fhall not only inherit, 
but all the Daughters of the Youngeft fhall inhe- 
rit, and the. eldeft Son is Coparcener with the 
Daughters of the youngeft Sifter, and fhall have 
one Moiety, viz. his Mother's Parr; fo that Men, 
defcending of Daughters, may be Parceners as well 
as, Women, and fhall jointly plead and be implead- 
ed, €c 1 Inf. 164. None are Parceners by the. 
Common Law, but cither Females, or the Heirs of 
Females, which come to Lands or Tenements by 
Defcent. Litt. 254. Parceners. by. Cuftom is where. 
a Perfon feifed in Fece fimple, or in Fee-tail of 
Lands or Tenements of the Tenure call’d Gavel- 
kind, within the County of Kent, &c.~hath Iffue 
divers Sons, and dies; fuch Lands fhall defcend to 
all the Sons as Pareners by the Cuftom, who. fhall 
equally inherit and make Partition as Females do, 
and a Writ of Partition lies in this Cafe, as be- 
tween Females, &%c. Litt. Sef. 265. Women Par: | 
ceners make but one Heir, and have but one Free- | 
hold: But between themfelves they have in Judg- 
ment of Law feveral Freeholds, to. many Purpotes ; 
for one of them may infeoff theother of her Part ; 
and the Parcenary is not fevered by the Death of |. 
any of them; but if one dies, her Part fhall de- 
feend to her Iffue, &c. 1 Inf. 164, 165. If one 
Parcener make a Feoffment in Fee of her Parr, this 
is a Severance of the Coparcenary, and feveral 
Writs of Pracipe fhall lie againft the other Par- 
ceners and the Feoftce. 1 Inf.167. Though if two 
Coparceners by Deed alien both their Parfs‘to an- 
other in Fee, rendring to‘ them Two and. their 
Heirs a Rent our of the Land, they fhall have the |. 
Rent in Courfe of Parcenary; becaufe their Right 
in the Land out of which the Rents referved was 
in Parcenary. Ibid. 160. If there be two Parceners, | 
and each of them taketh Husband, and have Iffue, 
and the Wives die, the Parcenary is divided, and 
here is a Partition in Law. Jbid. Partition of Lands 
held in Tail, by the Death of one Sifter without 
Iffue is made void, and the other Sifter as Heir 
in Tail will be inritled to the whole Land; and 
may have Writ of Formedon where the other Par- 
cener hath aliened. New Nat. Br. 476. Anda Writ 
of nuper obiit lies for one Parcener deforced by an- 
other, &c: F. N. B. 197. If any Parceners or their 
Iflues be diffeifed, they muft join in an Affife a- 
gaint the Diffeifor; fo if they have Caufe to 
bring any Aétion of Wafte, &c. 1 Inf. 95, 198, 
Two Parceners are of Land, one enters and claims 
the Whole, and is diffeifed, fhe alone may maintain 
Afife; but if rhe Diffeifin be of Renr, the other 
Parceners muft be named, or the Writ fhall abate. 
Fenk. Cent. 41, 42 The Pofleffion of one Parcener, 
ec. of Land, without an atual Onfter, gives Pof- 
feffion to the other of them, Hob. 120.. Dyer 128, 
One Parcener may juttify the Detaining of the Deeds 
concerning the Land againit another, as they be- 
long to one as well as the other. 2 Ro/l. Abr. 31. 
Parceners are to make Partition of the Lands de- 
feended; and Eftates of Coparceners are appli- 
cable only to Inheritances: Partition may be made 
between Parceners of Inheritances, which are intire 
and dividable, as of an Advowfon, Rent-charge, 
or fuch like; bur it is otherwife of Inheritances 
which are intire and indevifable, as of a Pifcary, 
Common without Number, or fuch uncertain Pro- 
fits out of Lands; for in fuch Cafe the eldeft Par- 
cener {hall have them, and the others have Contri- 
bution from her out of fome other Inheritance, left 
by the Anceftor; but if there is no fuch Inhe- 
ritance 
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ritance, then the Eldeft fhall have thefe uncertain | 
Profits for one Time, and the Youngek for an- 
other Time. Dyer 153. Parceners cannot make Par- 
tition fo as. for one to have the Land for one Time, 
and another for another, &c; for each is to have 
her Part abfoluely : But where there is an Adyow- 
fon defcended to them, they may pretent by Turns; 
and if there be a Common, @c. which may not be 
divided, one may have it for one Year, and ano- 
ther for another Year, &%c. 1 Inf. 164q...An Ad- 
vowfon is an intire Thing, and yet in Effe& the 
fame may be divided betwixt Parceners; for they 
may prefent by Turns: And if there: be Coparee- 
ners.of'an Advowfon appéndant toa Manor, and 
they make Partition of the Manor, without men- 
tioning the Advowfon ; the fame is {till appendant, 
and they may prefent by Turns. 8 Rep. 79. If two 
Parceners be of an Advowfon, and they agree to 
prefent by Turns, this is a good Partition as to the 
Poffeflion; but it is not a Severance of the Eftare 
of Inheritance. 1 Rep. 87. And where there are 
Coparceners of an Advowfon, the Eldett hath Pri- 
vilege to prefene firft; not in refpe& of her Per- 
| fon, but Eftate: And if one Parcexer hath a Rent 
granted to her upon a Partition made, to make her 
Part equal. with the other, fhe may diftrain for the 
Arrears of fuch Rent of common Right; and fo 
fhall the Grantee of the Rent, becanfe it is nor an- 
nexed to her Perfon only, but ro her Eftare, 
3 Rep. 32. It there are two Parceners of a Manor, 
and on Partition made, each of them hath De- 
mehes and Services allotted ; in this Cafe each of 
them is faid to have a Manor. 1 Leon. 26. Davis 61. 
A Partition may not be of Franchifes, as Goods of 
Felons, Waifs, Eftrays, @c. which are cafual. 
5 Rep. 3. Partition between Partners may be made 
four Ways, viz. Firf, when they themfelves divide 
the Land equally into fo many Parts as there are 
Parceners; and each chufes one Share or Part, the 
Eldeft firk, and fo the one after another, &%c. Se- 
condly, When they make Agreement to chufe cer- 
tain Friends to make Divifion for them: Thirdly, 
Partition by drawing Lots, where having divided 
the Lands into as many Parts as there are Parceners, 
and written every Part in a diftin@ Scroll, being 
wrapt up they draw:each of them one out of a 
Hat, Bafon, Gc. And Fourthly, Partition by Writ 
De Partitione facienda, which is by Compulfion, 
where fome agree to Partition, and others.do not; 
and when Judgment is given on a Writ of Partition, 
it is that the Sheriff fhall go the Lands, and by 
the Oaths of twelve Men make Partition between 
the Parties, without any Mention of Preference to 


the éldeft Sifter, Gc. Litt, 248. 1 Inf. 164. But if 


there be a Capital Meffuage on the Land to be di- 
vided, the Sheriff mult allot that wholly to the 
eldeft of the Parceners. 1 Inf. 165. The Partition 
made and delivered by the Sheriff and Jurors, 
ought to be return’d into the Court, under the Seal 
of the Sheriff, and the Seals of the twelve Jurors ; 
for the Words of the judicial Writ of Partition 
which doth command the Sheriff to make Partition 
are, Affumptis teum duodecim, Cc. EP Partitionem 
inde Scire facias Fufticiariis, Èc. fub figillo tuo € fi- 
gillis eorum per quorum Sa:ramentum Partitionem iilam 
feceris, &c. If Partition be made by Force of the 
King’s Writ, and Judgment thereof given, it fhall 
be binding to all Parties, becaufe it is made by 
the Sheriff, by the Oath of twelve Men, by Au- 
| thority of Law; and the Judgment is, that the 
Partition fhall remain firm and ftable for ever. 
1 Inf..371. In a Writ of Partition, the Judgment 
was, Quod Partitio fat; and before it was executed 
by the Sheriff, a Writ of Error was brought ; and 
ic was adjudged, that a Writ of Error doth not lie 
upon his firft Judgment, becaufe this is nor like 
other A&ions, where Error lies before the Habere 
facias Seifinam is returned, and the Judgment is 


t 






















‘ 


E ETT 


final; but it is not fo in this Cafe, as there muft be 
another Judgment, j e. Quod Partitio ftabilis maneat, 
which cannot be till the Partition is made and re- 
turned by the Sheriff. Hetley 36. Dyer 67. Where 
two Perfons hold Lands pro Indivifo, and one of 
them would have his Part in Severalty, and the 
other refufeth to make Partition by Deed, there 
lies the Writ De Partitione facienda againft him who 
refufes, dire@ed to the Sheriff; and he muft be 
prefent when the Partition is made ; and ifit is ob- 
je&ted before the Return of the Writ, that he was 
not prefent, it may be examined by the Court y 





but after the Writ is returned and filed, tis too 


late. Cro. Eliz. 9. A Writ of Partition was taken 
forth, and the Sheriff made Partition, bur was not 
upon the Land; and on Motion that the Return 
might not be filed, bur that a few Writ might be 
awarded, becaufe the Sheriff was not on the Land, 
the Court ftaid the Filing, and on examining the 
Sheriff, ordered a new Writ. Cro. Car. 9,10. On 
Writ of Partition ro the Sheriff to make Partition 
of Lands, Part of the Lands were allorted to one, 
and the Jury would not ailift the Sheriff to make 
Partitionof the other Part; which appearing upon 
the Return of the Writ, the Court was moved for 
an Attachment againft the Jury, and a new Writ 
to the Sheriff. Godb, 265. Partition was brought 
by Tenant in Fee of one Moiety, againf Tenant 
for Life of the other Moiety, on the Stat. 32 H. 8. 
c. 32. And though it has been refolved, if Parri- 


Inheritance, and another who hath a particular 
Eftate for Life; that the Writ ought to be fram’d 
upon the Statute, and to be made fpecial, ferting 
forth the particular Eftate: Yer it Was held to be 
good where the Writ was general. Goldsb. 84. 
2 Lutw. i015. A Partition may be made by Sta- 
tute of any Eftate of Freehold, or for Term of 
Years, €c. of Manors, Lands; Tenemenis and 
Hereditaments whereof the Partition is demanded , 
and if after Procefs of Pone return’d upon a Writ of 
Partition, and Affidavit of Notite given of the 
Writ to the Tenant to the Aion, and a Copy left 
with the Tenant in Poffeflion at Icaft forty Days 
before the Return of the faid Pone, Efe. there be 
no Appearance entered in 15 Days ; the Deman- 
dant having entered his Declaration, the Court 
may give Judgment by Default, and award a Writ 
to make Partition, whereby the Demandant’s Part 
or Purpart will be fet out feverally; which Writ 
being executed, after eight Days Notice, and re- 


fhall conclude all’ Perfons, @c. Bur the Court 
may fufpend or fet afide the Judgment, if the 
Party concerned move the Court in a Year, and 
fhew’ good Matter in Bar. Stat. 8 & 9 W. 3. c 31. 
And by this Statute, if the High Sheriff by Rea- 
fon of Diftance, &c. cannot be prefent at the Exe- 
cution of any Judgment in Partition, then the 
Under-Sheriff, in the Prefence of two Juftices of 
Peace of the County, fhall proceed to the Execu- 
tion of the Writ, by Inquifirion, and the High 
Sheriff is to make the Return, &%¢, Ibid. When the 
Partition is made and returned, the Perfons who 
were Tenants of the Lands or any Part thereof, 
before divided, fhall continue Tenants of the 
Lands they held, to the refpe&ive Owners, under 
fuch Conditions and Rents as before: And no Plea 
in Abatement fhall be admitred or received in any 
Suit of Partition; nor fhall the fame be abated 
by the Death of any Tenant, €c. Ibid. In a 
Writ of Partition the Defendant pleaded, thar he 
himfelf formerly brought Writ of Partition againft 
the now Plaintiff, and had Judgment to have Par- 
tition, and this was held a good Plea; but it was a 
Queftion, whether it fhould be pleaded in Bar or 
Abatement, or by Way of Eftoppel. Dyer g2. No 
Damages can be recover’d on a Writ of Partition, 
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though the Writ and Declaration conclude ad Dam- 
num. Hetl. 35. Noy 143. 2 Nelf. Abr. 1237. Where 
Judgment for Debt is had againft one Parcener, the 
Lands, &c. of both may be taken in Execution, 
and the Moicty undivided is to be fold, and then 
the Vendee will be Tenant in Common with the 
other Coparcener: If the Sheriff feife only a Moiety 
and fell it, the other Parcener will have a Right to a 
Moiety of that Moiety. 1 Salk. 392. All Partitions 
ought to be according to the Quality and true Va- 
lue of the Lands, and be equal in Value: But if 
Partition be made by Parceners of full Age, and un- 
married, and Sane Memoria, it binds them for ever, 
although the Value be unequal, if it be made of 
Landsin Fee; and if it be of Lands intailed, it fhall 
bind the Parties themfelves for their Lives, but not 
their Iffues, unlefs it be equal: If it be unequal, 
the Iffue of her, that hath the leffer Part, may after 
her Deceafe difagree, and entér and occupy in Com- 
mon withthe Aunt: Alfo if any be covert, it fhall 
bind the Husband, but not the Wife or her Heirs; 
or if any be within Age, it fhall not bind the Infant, 
but fhe may at her full Age difagree, @c. 1 pe 166, 
170. 2 Lit, Abr. 283.4 Tho” if the Wife after the 
Coverture, or the Infant at her Age, accept of the 
unequal Part, they are concluded for ever. 1 Inf. 
170. And where'there be two. Coparceners, and one 
of them hath feven Daughters, and dieth; if the 
other Parcener releafeth to any one of the Daughters 
her whole Part, here, altho’ fhe to whom the Re- 
leafe is made, have not an equal Part, the Releafe 
is good. Ibid. 193, It hath been adjudged that not- 
withftanding a Partition is unequal, if it is by Writ, 
it cannot be avoided; but if it boby Deed, it may 
be avoided by Entry. 1 Inf. 171. If the Eftate of 
a Parcener be in Part evicted, that fhall defeat the 
whole Partition; Partition implying a Warranty 
and Condition in Law to enter upon the whole on 
Eviion, as in Cafe of Exchange of Lands. 1 Inft. 
173. 1 Rep. 87. And if after Partition, one of the 
Parts is recovered from a Parcener by lawful Title, 
fhe fhall compel the others to make a new: Parti: 
tion. Cro. Eliz. 902. But as to Evi&tion of Parceners, 
if one of them fell her Parr, and then the Part which 
the other Parcener hath is evi@ed ; in this Cafe, the 
that lofeth her Part, cannot enter on the Alienee, 
for by the Alienation the Privity is deftroyed. 1 Inft. 
173. Among Parceners, a Partition upon the Land 
may be good without Deed; but not amongft Join- 
tenants, Èc, Dyer 29, 194. When Partition is made 
by Decd, it is of the following Form : 


Form of a Deed of Partition of Lands among Par- 
ceners. 


HIS Indenture, tripartite made, &c. Between 

A.B. of, &c. of the firft Part, C. B. of, &e. of 
the fecond Part, and E.B. of, &c. of the third Part: 
Whereas T. B. of, &c. Father of the faid A. B. and 
C. B. &e. being feifed in his Demefne as of Fee, of and 
in all thofe Meffuages or Tenements, &c. fituate lying 
and being in, &c. is dead, without any Heir Male of his 
Body lawfully begotten, or making any Difpofition of the 
faid Premiffes, whereby all and fingular the faid Mef- 
fuages, 8c. are defcended and come unto the faid A. B. 
C. B. and E.B. Now this Indenture witneffeth, That 
the faid A.B. C.B. and E.B. Have agreed to make 
Partition, and by thefe Prefents do make a full, pevfett 
and abfolute Partition of the faid Meffuages, &c. to and 
among ft them the faid A.B. C. Bi and E. B. im three 
Parts, in Manner folowing, (that is to fay) That jhe 
the faid A.B. her Heirs and Affiens, foal! have, hold 
and enjoy, To the only proper Ufe and Behoof of the faid 
A. B. her Heirs and Affigns for ever, All that Meffuage, 
&c. for the full Part, Shave and Proportion of ber the 
faid A.B. of and in al and every the Meffuapes, Tene- 
ments, Lands and Premiffes above-mentioned, defended to 
them the faid A.B. C. B. and E.B. as aforefaid; and 
that the faid C.B. her Heirs and Affions, foal have, 

I 


hold, and enjoy, to the only proper Ufe and Beboof of the 
Said C, B. her Heirs and Affigns for ever, All that other 
Meffuage, &e. for the full Part and Proportion of her the 
faid C.B. of and in, &c. And that the faid E. B. her 
Heirs and Affigns, foal have, hold and enjoy, Sec. for 
the full Part and Share of her the faid E. B. &c. And 
the faid C.B. and E.B. do by thefe Prefents avant, re- 
leafe and confirm to the faid A.B. and her Heirs, the faid 
Meffuage, &c. above-mentioned, and all the Eftate, 
Right, Title and Inteveft, which they the faid C. B. and 
E. B. or either of them, have or hath, or may or ought to 
have, of, in, and to the faid Meffuage, &c. To have 
and to hold the faid Meffuage and Premiffes, with the 
Appurtenances, to the faid A.B. her Heirs and Affigns, to 
the only Ufe and Beboof of the faid A. B. her Heirs and Af- 

fins, in Severalty forever. And the faid A.B. and B: B. 

do hy thefe Prefents grant, releafe, and confirm to the faid 
C, B. and her Heirs, the faid other Meffuage,&e. Andall 
the Eftate, &c. To have and to hold the faid, &e. 

to the faid C.B. ber Heirs and Affigns, to the only Ufes 

&c. of the faid C. B. her Heirs and Affiens in Severalty 
for ever. And the faid A. B. and C. B. do by thefe Pre- 

Jents grant, releafe and confirm to the faid E, B: and ber 

Heirs, the faid, &c. To have and to hold, &c. to 

the faid E.B. ber Heirs and Affigns in Severalty for ever. 

And the faid C.B. and E. B. feverally and apart, and 
not jointly, and for their feveral Heirs, Executors, Admi- 

niftrators and Affigns, do feverally and apart, and rot 
jointly, Covenant and Grant to, and with the faid A.B. 

ber Heirs and Affigns, that foe the faid A.B. ber Heirs 

and Affigns, fhal and may from henceforth for ever here- 

after, peaceably and quietly have, hold, occupy, poffefs and 

enjoy the faid Meffuage, &c. before allotted and granted 

for the Part of the faid A. B. free and difcbarged of and from 

ah other Eftates, Rights, Titles, Intevefis, Charges, and In- 

cumbrances whatfoever, had, mace or fuffered, or hereafter to 

be had, made or fuffered, of , or by the faid C. B. and E. B. or 

either. of them, their ov either of their Heirs or Afins; and 

that without any Let, Hinderance, Interruption or Denial of 
them the faid C. B. and E. B. oveither of them, their or either 

of their Heirs or Affigns, or of any other Rerfon ov Perfons law- 

fully claiming by, from, or under them or any of them. And 

the faid A.B. and E. B. feverally and apart, &c. Covenant 

and grant, to. and with the faid C. B. &c. (The like Cove- 

nant from A.B. and E. B. that C. B. fhall enjoy her Part ; 

and from A.B. and C. B. that E.B. fhak hold her Pro- 

portion ; and likewife a Covenant may be added for further 

Affurance). In Witnefs, & c. 


Parcenarp, Is a Holding of Lands jointly by Par- 
ceners, when the common Inheritance is not divided. 
Lit. 56. 

Parchment, A Tax of 20/7. per Cent. is laid on 
Parchment, Paper, c. by Stat. 8 & 9 W.3. cap. 7. 

arco frato, Is a Writ thar lies againft him who 
violently breaks a Pound, and takes out Bealts 
from thence, which for fome Trefpafs done, Efc. 
were lawfully impounded. Reg. Orig. 166. And if a 
Perfon hath Authority to take Beafts out of the 
Pound; if he’break the Pound, before he demands 
the Cattle of the Keeper thereof, and he refufeth, 
or interrupts him in the taking of them, &c. the 
Writ Parco frato lies. Dr. and Stud. 112, Damages 
are recoverable in this Wrir; and the Party may 
be punifhed, as for a Pound Breach in the Court 
Leet. 1 Inf. 47. F. N. B. 100. The Word Parcus 
was frequently us’d for a Pound to confine trefpaf- 
fing or ftraying Cattle; whence Imparcare to im- 
pound, ‘I*parcatio Pounding, and Imparcamentum, 
Right of Pounding, x. ` 

Pardon, (Pardonatio, Fr. Perdonatio) Is the for- 
giving an Offence againft the King: It isa Work 
of Mercy, whereby the King, either before Con- 
vittion or Attainder, or afterwards, forgiveth any 
Crime, Offence, Punifhment, Execution, @. And 
the King may extend his Mercy upon what Terms 
he pleafes; and annex Conditions to his Pardon, on . 
the Performance whereof the Validity of the Par- 
don will depend; as upon Condition of Tranfporta- 
$on, 
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tion, &c. 3 Infl. 233. 1 Infl: 274. Pardons of Crimes 
and Tranfgreffions againit the King and the Laws, 
are Ex gratia Regis, or of Courfe; the Firft is that 
which the King, in fome fpecial Regard of the 
Perfon or other Cireumftance, gives by his abfolute 
Prerogative or Power; yet where fome Things are 
required for its Allowance by the Common Law and 
by Statute; and the other is that which he granteth, 
as Law and Equity perfwade for a light Offence, 
where a Perfon is convi& of Homicide cafual and 
excufeable. S.P. C. 47. H.P.C. 38. Wefts Symb. 
par. 2. fet. 46. And Pardons of Grace are either Ge- 
neral, by Att of Parliament or Charter of the King ; 
or Particular, at the Coronation or any other Time, 
`| when any Oifence is committed, &c. 2 Inf. 200. 3 
Inft. 233. H. P.C. 250. A general Pardon doth dif- 
charge, not only the Punifhment which was to have 
been inflitted upon the Perfon that did commit the 
Ottence pardon’d ; but alfo the Guilt of the Offence 
infelf: le pardons Culpa fo clearly, that in the Eye 
of the Law the Offender is as innocent as if he never 
had committed the Crime. 2 Li, Abr. 270. And 
the Pardon of a Treafon or Felony, evenafter a Con- 
viction or Attainder, fo far clears the Party from 
the Infamy, that he may have an A@ion for a 
Scandal in calling him 'frairor or Felon, after the 
Time of the Pardon; and he may be a good Witnels 
notwithftanding the Attainder or Conviction, be- 
caufe the Pardon makes him a new Man, and gives 
him a new Capacity and Credit. 2 Hawk. P.C. 395. 
Alfoa Conviction of Felony, and Burning in the 
Hand, has in fome Cafes rhe Effet of a Pardon ; for 
by this the Party is cleared of his Offence, and be- 
comes a lawful Witmefs: But ic feems to be the bet- 
ter Opinion, that the Pardon of a Conviition of Per- 
jury doth not fo reftore the Party to his Credit, as 
to make him a good Witnefs. Ibid, A Conviction of 
Barretry renders a Man-infamous, and incapable of 
being a Witnefs; but a general Pardon will reftore 
him: And according to Holt, Ch. fuf- the Dif- 
ference between the King’s Special Pardon and a 


General Pardon is this; wherever the Difability is’ 


Part of the Judgment by A& of Parliament, as ina 
Conviétion of Perjury upon the Statute, there the 
King’s Special Pardon cannot remove that Difability, 
but a General Pardon may 3. but where the Difabi- 
lity is by the Common Law, and only confequential 
to the Convi&ion, and no Part of the Judgment, in 
that Cafe the King’s Pardon will take it away. 2 Salk. 
513. 3 Salk. 264. The King may by Pardon re- 
ftore a Perfon attainted of 'Treafon or Felony, to 
his Lands, &c. But full Reftitution of the whole 
‘Blood cannot be made by him, which mutt be by 
Parliament. The King’s Pardon reftores the Blood 
as to all Iffue begotten afterwards; If a Man beat- 
tainted of Treaion, Gc. and the King pardons him, 
after which he purchafes Lands and marries, and 
hath Jffue and dies, this Iffue fhall inherit; for by 
his Pardon he is well reftored, and is therdby inabled 
to purchafe, &%c. Dalif. 14. The Words Pardonavit, 
Remifit & Relaxavit, in a Charter of Pardon granted 
to one for Felony, doth not reftore unto him what 
he hath forfeited to the King; there muft be the 
Word Refituit in the Pardon, to reftore him to his 
Goods, @%c. 2 Liz. Abr. 270. No Pardon by the 
King, without exprefs Words of Reftitution, fhall 
deveft the King or a Subje& of an Intereft in Lands 
ot Goods, vefted in them by an Attainder or Con- 
vition precedent; but a Pardon prior to a Convie- 
tion will prevent any Forfeiture of Lands or Goods. 
5 Rep. 10. 2 Hawk. P. C. 306. The Power of Par- 
dining all Offences is infeparably incident to the 
Crown by the Common Law: Tho’ the King’s 
Power of Pardoning is reftrained by Statute in Cafes 
of Marder; and where an Appeal may be brought 
at the Suit of the Subje&, by the Laws of England a 
Murderer could never be pardoned. Slow. 284. 2 Inf. 


Robbery, @%c. the King cannot pardoni: ‘The King 
may pardon Crimes, Punifhments and Forfeicures, 
and in Forgery, the corporal Punifhment; but the 
Plaintiff cannot releafe it. 3 Infl. 171. An Offence 
Malum in fe cannot be pardoned before committed. 
Ench 234. A Pardon of Murder, Ec, fhall nor be 
allowed without Writ of Allowance dirc&ed to the 
Juftices. Raym. 13. The King on granting thefe 
Pardons, {peaks with or hath a Certificate-from the 
Judges, where they think the Cafe deferves Mercy. 
Fenk: Cent. 173. In Cafe of Treafon, a Pardon fhail 
be admitred without Writ of Allowance; though 
notof Felony. Cro, Eliz. 814. And by our Statutes, 
no Charter of Pardon is to be granted for Murder, 
only where one killeth another in his own Defence, 
or by Mifadventure. 2 Ed. 3. c.2. Alfo no Pardon 
of the Death of a Man, or other Felony, is to be 
granted but where the King may do it confiftent 
with his Coronation-Oath, 14 Ed. 3. c 15, Pardons 
which have not in them the Suggeition, whereupon 
they are granted, and alfo the Suggeftor’s. Name, 
&pc. {hall be void, 27 Ed. 3. c. 1. The Offence is to 

be particularly {pecified in Pardons; no Pardon of 
Treafon or Felony shall pafs, without Warrant of 
the Privy Seal; and if the Offence is found wilful 

Murder, the Pardon fhall not be allowed. 13 R. 2. 

co 1. and 16 R. 2. c 9. And Perfons pardon'd of 
Felony, are to enter into a Recognizance with two 

fufficient Sureties for Good Behaviour for feven 

Years, &c. 5 & 6 W. Se. M c 13, A Man was in- 

di&ted for Murder and Robbery, which he confef- 

fed, and produced his Pardon, which was of all Mur- 

ders, Robberies, &c. Non Obflante the Stat. 13 R. 
2. But the Court would not allow it; for after the 
faid Statute a general Non Obftante would not do, 

without a Recital of the Effeét of the Indi&tment, 

that it may appear the King was apprifed of the 

Fa&. Sid. 366. 2 Nelf. Abr. 1233. One Parfons be- 
ing attainted for the Murder of Mr. Wade, pleaded 

the King’s Pardon, which was for the Murder by 

exprefs Words, without any Non Obftante, that be- 

ing taken away by the Statute 1 W. & M. And he 

produced the Writ of Allowance, certifying that he 
had found Sureties for the Peace, @c. On its being 
obje&ted againft the Allowance of the Pardon, that 
the Crime could not be pardoned by Law: It was 
held, that there was as good Reafon for the King 
to pardon an Indi&tment for Murder, which is his 
Suit; as for the Party to difcharge an Appeal for 
the fame Crime, which is the Suit of the Subje& ; 
and that the King was by his Coronation-Oath, to 
fhew Mercy as well as do Juftice: That the Sta- 
tute 2 Ed. 3. did not prohibit the Pardoning Mur- 
der, it only meant that the King fhould be fully in- 
form’d before he pardoned any Felony; for before 
the Statute of Gloucefter, c. 9. it was ufual for Cri- 
minals of this Nature to apply to the Lord Chan- 
cellor, and by fal fe Suggeftions procure Pardons with 
general Words in them; and this was the Occafion 
of thefe reftri€tive Statutes, that Application fhould 
be made to the King in Perfon, to the Intent he 
himfelf might be apprifed of the Matter: "Tis true, 
by the Statute 13 R, 2. great Difficulties were put 
upon Suitors for a Pardon of Murder; they were to 
incur a Penalty, @%c. but by the Statute 16 R. 2. 
this was repealed, which fhews thar there is a Ne- 
eeffity that the King Should have Power to pardon ; 
and the Pardon was allowed. Hid 3 W.&? M. B. R. 
2 Salk. 499. 4 Mod. 63. It was moved in the Court 
of B. R. Hil. 1. Ann. That Foxworthy, who was par- 
don'd for the Murder of a Perfon who came in Aid 
of a Conftable to arreft him, might be charged with 
an Aétion in the Cuftody of the Marfhal ; but for 
that, if he could not pay the Debt or find Bail, the 
Pardon might be fruftrated thereby, it was refufed: 
In this Cafe it was agreed, That if after the 
Allowance of the Pardon he had broke the Peace, 


316. 5 Rep. 50. In Appeals of Death, of Rape, | he might nortwithitanding his Pardon, be detain- 
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ed for that Offence; and be brought up again , King is difcharged: "Tis otherwife if the Pardon 


and ask’d what he had to fay why Sentence 
fhould not pafs; and if he pleaded the Pardon, 
the Attorney General would reply the Condition 
and Breach, &c. Farrefl. Rep. 153. 'To atreft a Fe- 
lon after Pardon is not penal, if the Party arreft- 
ing knew it not, becaufe it isan A& of Juftice: 
And the Breach of the Peace may be a Forfei- 
ture of a Pardon of Felony, that is Conditional. 
Hob. 67, $2. Moor ca. 662. The King pardons no 
Treafons by Implications; but by Special Words 
of Pardon. Hutt. 21. In Sir Walter Raleigh's Cafe it 
was adjudg’d, That the King’s Grant of a military 
Command to a Perfon attainted of High Treafon, 
and in his Commiffion called his True and Loyal 
Subje&, and having thereby judicial Power given 
him over the Lives of others, did not amount to a 
Pardon of Treafon, becaufe every Pardon of Trea- 
fon requires an exprefs Mention of it; and if the 
Offence had been but Felony, it could not have 
been pardoned after the Attainder, without exprefs 
Mention made both of the Felony and the Attain- 
der. 2 Hawk. P. C. 388. A Man commits Felony, 
and is atrainted thereof, and abjured for the fame; 
the King pardoneth him the Felony, without men- 
tioning the Attainder or Abjuration, the Pardon is 
void. 3 Inf. 238. Pardon of all Felonies doth not 
extend to Piracy ; for it cannot be extended beyond 
the Words of it: And a Pardon of all Felonies is 
no Bar to Execution, where a Felon is attainted; 
nor will a Pardon of all Attainders, or Executions, 
pardon the Felony. 1 Inf 391. 3 Inf. 15, 233. 
2 Hawk. 384. But a Pardon of all Mifprifions, 
Trefpaffes and Offences, €c. will pardon any Crime 
which is not Capital; here the Word Offences is 
very exrenfive ; And a Perfon convikted of a Pre- 
munire, obtained’ a Pardon in thefe Words, Pardona- 
mus omnes €P fingulas Tranforeffiones, Offenfiones E&P Con- 
temptus; and it was adjudged, that the Premunire 
was pardoned. 1 Mod. 102. 2 Bulft.299. If a Gene- 
ral A@ of Pardon be of all Felonies, Offences, In- 
juries, Mifdemeanors, and other Things done be- 
fore fuch a Day, and a Perfon has a Wound given 
before the Day, though he dies not till after the 
Day mentioned in the Pardon; as the Stroke which 
was the Caufe of his Death is pardoned, all the Ef- 
fe&s of ic are pardoned. Read. on Stat. Vol, 4. pag. 
327- And all Contempts being pardon'd, Amercia- 
ments, &c. depending upon them, are of Confe- 
quence pardoned. 5 Rep. 49. A General Pardon of 
all Felonies, €%c, except Murder, will pardon a Felo 
de fee 1 Lev. 8. By, the Pardon of Murder, Man- 
flaughter is pardoned. Finch 21. In fome Cafes, 
the Felony of one Man may be fo far dependant 
upon that of another, that a Pardon of it may 
enure to his Benefit; as where the Principal plead- 
ed his Pardon, and was allowed it at Common Law, 
before Attainder, this extended to the Acceflary ; 
and where he pleads, and is allow’d it, at this Day, 
before his Convittion, ‘tis faid the Acceflary may 
take the Benefit of it. 2 Hawk. P. C. 387. If a 
Man be bound to the King, as Surety for another, 
for the Payment of a Fine, or other Debt duc to 
the Crown; the Pardon of the Principal is a Dif- 
charge of the Surety. Ibid. .4. bound in a Recog- 
nifance of 1000}. to the King, is attainted of Trea- 
fon, and the King Pardons him, and reftores to him 
all his Chattels, &c. This Debt to the King re- 
mains. Dyer 124. An outlawed Perfon was falfly 
returned upon the Exigent, and afterwards the 
Sheriff obtain’d the King’s Charter of Pardon of all 
Mifprifions, Offences, &%c. but yet the Judges fined 
him for his falfe Return, and upon an Attachment 
he was taken in Execution: He then fued a fpecial 
Writ on the Pardon, in Nature of an Audita Que- 
rela, and was difcharged. Fenk. Cent. 109. If an In- 
former begins his Suit, before the Offender obrains 
a Pardon, he fhall have his Part, tho’ that of the 
I 
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comes before the Suit of the Informer, Ibid. 1113. 
A Pardon may be of all Suits in the Spiritual Court 
pro falute Anime, as well before as after a Suit com- 
menced: Not where the Party hath a Property in 
the Thing, as for Tithes, Legacies, @*c. which the } 
King cannot pardon. § Rep. 51. Although the Suit | 
in the Spiritual Court*be for the King, which he | 
may pardon; when Sentence is given in a Caufe of } 
Defamation, €%c. and Cofts are taxed for the t 
Plainuff, he hath thereby a particular Intereft in 
them by the Sentence, which the King cannot par- | 
don: Though if the Pardon had been before Sen- 
tence, it had difcharged all. Ibid. Where a General 
Pardon pleaded in the Spiritual Court, would not 
be allowed there; the Party had a Prohibition. 
Moor 1171. Norwithftanding the King’s Pardon to |) 
a Simonit, coming into a Church contrary to the 
Stat. 31 Ed. 6. or to an Officer coming into his Of 
fice by corrupt Contra&t, contrary to 5 & 6 Ed. 6. 
may fave fuch Clerk or Officer, from any criminal 
Profecution thereupon; yet it fhal not inable the 
Clerk to hold the Church, nor the Officer to re- 
tain the Office, becaufe they are abfolurely dif 
abled by Srature. 2 Hawk. 395. Buc where one, 
who was Judge of the Prerogative Court, was fen- 
tenced for Bribery, &%c. and fined and imprifoned, 
and another obtained his Office; he afrerwards 
brought an Affife forthe faid Office, and produced 
the King’s Pardon after Sentence, wherein all the | 
Special Marter was recited, and all Penalties and 
Punifhments by Reafon thereof, and all Difabilities 
were pardoned: Adjudged, that the Pardon had taken | 
away the Force of the Sentence, and that he 
might proceed in the Afife. Cro. Car. 4o. A Gene- 
ral- Pardon by Parliament fhall fet afide a Judgment 
for a Crime; and relate ro the firt Day of the 
Parliament. Latch 22. 2 Nelf. Abr. 1227. And a 
General Pardon doth Pardon Publick Offences, done 
againft the Commonwealth, but nor private Inju- 
ries to particular Perfons: It fhall be taken Bene- 
ficially for the Subje&, and moft ftrongly againit | 
the King. 5 Rep. 49. 2 Lid. Abr. 271. A General j 
Pardon by AG of Parliament, ‘tis faid, ought to be 
taken Notice of by the Court; but if ic hath Ex- 
ceptions of Offences or Perfons, the Court cannot 
take Notice of it, nor can the Party have Benefit 
thereof unlefs he pleads it, and fhews that he is 
none of the Perfons, &c. excepted. 3 Infl: 233. 
1 Lev. 25. He that will take the Benefit of a gene- 
ral Pardon, is to plead the Statute by which it is 
granted, that the Court may judge whether his Of- 
fence is pardoned or not, which they cannot do if 
the Pardon be not pleaded, and the Party do not 
fhew that he is comprifed in the Pardon. 2 Lil. Abr. 
268. Sometimes Advantage is given to Offenders 
by the A& it felf without pleading: And ir hath 
been held, where a Statute Pardon contains Excep- 
tions in the Body of the A&, he who pleads fuch 
Statute, to intitle himfelf to the Benefit thereof, 
muft aver himfelf not to be a Perfon excepted ; 
but when the Exception follows in a diftant Claufe, 
by way of Provifo, he needs nor. 1 Ventr. 134. 
3 Salk. 266. A Charter of Pardon of the King un- 
‘der the Great Seal, cannot be allowed unlefs it be | 
pleaded ; and he who pleads fuch a Pardon, ought to 
produce it fub pede Sigilli: And it will be Error to 
allaw a Man the Benefit of it, if it be not pleaded, 
H. P. C. 250. 1f there be Variance between the 
Record on which a Man is convi&ed or atrainted, 
and his Charter of Pardon; if there be no Repug- 
nancy that the fame Perfon or Thing are meant in 
both, it may be fupplied by proper Averments; as 
that he is the Perfon intended in the Indi&menr, 
and the Pardon, &c. And there are fome Inftances 
in the old Books, where upon fuch Variance the 
Court took an Enquiry of Office, whether the fame 
Perfon were meant in both Records: Alfo if fuch 
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variant Pardon be pleaded without any Averment, 
the Court may give a farther Day either for the 
Party to perfe& his Plea, or to purchafe a better 
Pardon. 2 Hawk. 398. Pardon for Treafon cannot 
regularly be pleaded, until the Prifoner is charged 
with Indi&ment for the Offence committed. 4 Rep. 
43. The Acceptance of a Pardon is an Argument 
of Guilt; and he that pleads it, confeffeth the 
Fa&t: But a Perfon may wave it, if it be not a ge- 
neral Pardon by Parliament, which cannot be 
waved. 4 Inf. 235. If a Peer hath a Pardon, he 
muft plead it before the Judges of the Court where 
he is indi&ted. Wood’s Inft. 673+ And if one have a 
Charter of Pardon of Felony, the Court will allow 
it upon the Prayer of the Party, and on his pro- 
ducing it at the Bar; for if he Pray not the Al- 
lowance of it, the Court cannot tell whether he 
accepts of the Benefit thereof; and he is to do it 


{ upon his Knees, to exprefs his Thankfulnefs for the 
{ Mercy afforded him by the Pardon. 2 Lil. Abr. 271. 


Gloves are due to the Judges on Allowance of a 
Pardon. Pult. $8. 

General Acts of Pardon. In the sth and 13th 
Years of the Reign of Queen Elizabeth; and alfo 
21 Fac. 1. General Pardons were granted, which were 
very extenfive and beneficial to the Subje&. By 
Stat. 12 Car. 2. a General Pardon was granted to Per- 
fons concerned in the Grand Rebellion againtt 
King Charles 1. except thofe who far in the traite- 
rous Affembly which proceeded againft the King’s 
Life; and the two Perfons that appeared difguifed 
on the Scaffold at the King’s Murder, @c. The 
25 Car. 2. c 5. likewife granted a General Pardon. 
By 2 W.& M. Sef 1. c 10. A General Pardon was 
granted on Account of the Revolution and Abdica- 
tion of King Fames 2. Treafons againft the King 
and Queen’s Perfons, Murders, ¢%c. excepted ; 
and there was an Exception of the Marquefs of 
Powys, the Lord Bifhop of Durham, the Lord Fef- 
feries, Gc. ‘The Stat. 6 & 7 W. 3. c. 20. was made 
for a general and free Pardon. And by 7 Ann. c. 23. 
was granted the Queen’s moft Gracious, General 
and Free Pardon; Treafon, Murder, ¢%c. and Per- 
fons employed in the Service of the Prerender ex- 
cepted. By the 3 Geo. 1. c. 19. a General and Free 
Pardon was granted of Crimes and Offences; and 
out of this A& were excepted Murders, Piracies, 
Burglaries, Rapes, €%c. and all fuch Perfons as 
were in the Service of the Pretender, and levied 
War againft his Majefty in the late Rebellion ; 
Robert Earl of Oxford, Simon Lord Harcourt, Mat- 
thew Prior, Thomas Harley, and Arthur Moor, Efqrs, 
and fuch who were impeached by Parliament. And 
the 7 Geo. 1. c 29. granted a moft gracious, general 
and free Pardon, without the Exception of the Per- 
fons above named, fo that it extended to thofe 
Gentlemen ; and the late Dire&tors of the South-Sea 
Company for their Condué in the Year 1720. were 
excepted out of this Statute, See the Stat. 2 Geo, 2. 
C 20. 

Pardons By Statute on Difcovery of Accomplices 
in Crimes, are granted in the following Cafes. 
For the Difcovery of Highwaymen, Cc. 4 & 5 W. 
& M. 11 W. 3. for difcovering Counterfeiters of 
the Coin. 6 & 7 W. 3. forsthe Difcovery of Perfons 
guilty of Burglary, €fci 5 Ann. for difcovering of 
Offenders in forcibly hindering or wounding any 
Officer of the Cufoms in the Execution of his Of- 
fice. 6 Geo. 1. and for Difcovery of Smuglers of the 
Cuftoms, @%c, J Go. 1. 

Pardonetg; Were Perfons that carried about the 
Pope’s Indulgences, and fold them to any that would 
buy them. Stat. 22 H. 8. 

Parent, (Parens) A Father or Mother; but ge- 
neraliy applied to the Father. Parents have Power 


terelt in the Profits of the Children’s Labour while 
they are under Age, if they live with and are 
maintained by him: But the Father hath no Inte- 
ret in the Eftate Real or Perfonal of a Child, 
otherwife than as his Guardian. Ibid. The eldeft 
Son is Heir to his Fathet’s Eftate ; and if there are 
no Sons, but Danghters, the Daughters fhall be 
Heirs, &<. And there being a reciprocal Interett 
in each other, Parents and Children may maintain 
the Sui's of each other, and juftify the Defence of 
each other’s Perfons. 2 Inf. 964. 

Parentale, or de Parentela fe tolere, Signified to 
renounce his Kindred or Family, which was done 
in open Court before the Judge, and in the Pre- 
fence of twelve Men, who made Oath that they 
believed it was done for jut Caufe: We read of 
it in the Laws of K. Hen. 1. c. S$. Si quis prop- 
ter Faidam vel caufam aliguam de Parentela fe velit 
tollere & eam foris Furaverit, EP de focietate EF heredi- 
tate CP tota illius ratione fe feparet, fi poflea aliquis a 
Parentibus abjuratis moriatuy, vel occidatur, nibil ad 
eum de bereditate vel compofitione pertineat, Ec. 

Parih, (Parochia) Did antiently fignify what we 
now call the Diocefe of a Bifhop: But at this Day it 
is the Circuit of Ground in which the People tnar 
belong to one Church do inhabit, and the particu- 
lar Charge of a Secular Priett. This Realm was 
firt divided into Parifhes by Honorius, Archbifhop of 
Canterbury, in the Year of our Lord 636. according 


to Camden, who reckons 9284 ee ee in England, 
but other Authors ditfer in the Number. Camd. 





Britan. pag. 169. It is faid thar Parifbes were or- 
dained by the Lateran Council; before which every 
Man being obliged to pay 'Tithes to a Prick, had 
his Liberty to pay them to what Prieft he pleafed ; 
but then came the Council which made the Parifhes, 
and decreed, that every Perfon fhould pay his 
Tithes to his Parifh Prieft. Hob. 296. 2 Lill. Abr. 
271. The Lord Chief Juftice Holt held, That Pa- 
rifbes were inftituted for the Eafe and Benefit of the 
People, and not of the Parfon; and the Reafon 
why Parifhioners muft come to their Parifh-Churches, 
is, becaufe he having charged himfelf with the 
Cure of their Souls, that he may be enabled to 
take Care of that Charge. 3 Salk. 88, 89. A Pa- 
rib may comprife many Vills; but generally it fhall 
not be accounted to contain more than one, except 
the contrary be fhewed, becaufe moft Parifhes have 
but one Vill within them. Hill. 23 Car. 1. B. R. 
And it fhall not be intended that there is more 
than one Parifh in a City, if it be not made to ap- 
pear; for fome Cities have but one Parifh. Ibid. 
Where there are feveral Vills in a Parijh, they 
may have Peace-Officers, and Overfeers of the 
Poor for every particular Vill: And an antient 
Vill in a Parify, that Time out of Mind hath had a 
Church of its own, and Church-wardens and Pa- 
rochial Rights, being reputed a Parifh, is a Parifh 
within the Srat. 43 Eliz. c. 2. to provide for its own 
Poor, and fhall not pay to the Poor of the Parifh 
wherein it lies. Cro Car. 92, 384, 396. But to 
make a Vill a reputed Parifh within 43 Eliz. it 
muft have a Parochial Chapel, Chapel-wardens 
and Sacraments at the Time that Statute was made. 
2 Salk. 501. Parifbes in Reputation are within that 
Statute, efpecially where it has been the conftant 
Ulage of fuch Parifbes to chufe their own Over- 
feers; who may diftrain for a Poor Tax, Ec. 2 Roll. 
Rep. 160. 2 Nelf. Abr. 1235. Money giveh by Will 
to a Parif, fhall be to the Poor of the Parif, as 
adjudg’d in Equity. Chanc, Rep. 134. If a Highway 
lic in a Parifb, the Parif is obliged to repair the 
fame; and it is the moft convenient and equal for 
the Parifhioners in every Pari, to repair the 


Wood's Inft. 63. The Parent or Father hath an In- 


over their Children by the Law of Nature, and | Ways within ir, if they are able to doit. 2 Lill. 
the Divine Law; and by thofe Laws they muft|272. And if any Vill, Liberty, &c. that ufes to 
educate, maintain and defend their Children. | repair their own Highways, fhall, afier the ufual 
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Rate levied and employed, find the Ways not fuf- 
ficiently repaired; the whole Parifb may be order- 
ed by Juftices of Peace in their Seffions to contri- 
bute to the Repairing thereof, Stat’ 7 &8 W. 3. c 29. 

arith Clerk, In every Parifh the Parfon, 
Vicar, &c. hath a Parifh Clerk under him, who is 
the loweft Officer of the Church. Thefe were for- 
merly Clerks in Orders, and their Bufinefs at firt 
was to officiate at the Altar, for which they had a 
competent Maintenance by Offerings; but now 
they are Laymen, and have certain Fees with the 
Parfon, on Chriftnings, Marriages, Burials, &c. 
befides Wages for their Maintenance. Count. Parf. 
Compan. 83, 84. They are to be twenty Years of 
Age at leaft, and known to be of honet Converfa- 
tion, fufficient for their Reading, Singing, Ge. 
And their Bufinefs confits chiefly in Refponfes to 
the Minifter, Reading of Leffons, Singing of 
Pialms, &¢. And in the large Parifhes of London, 
they have fome of them Deputies under them for 
the Difpatch of the Bufinefs of their Places, which 
are more gainful than common Retories. Ibid. 
The Law looks upon them as Officers for Life ; 
And they are chofen by the Minifter of the Parifh, 
unlefs there is a Cuftom for the Parifhioners or 
Church-wardens to chufe them, in which Cafe the 
Canon cannot abrogate fuch Cuftom; and when 
chofen it is to be fignified, and they are to be 
fworn into their Office by the Archdeacon. Cro. Car. 
589. Can. 91. 

eee (Parochianus) Is an Inhabitant of 
or belonging to any Parif, lawfully fettled there- 
in. See Poor 

arih Dfiices, Divers Perfons are cxempted 
from ferying in Parib Offices on Account of their 
Profeflions, viz. Phyticians and Surgeons, Apothe- 

caries, Diffenting Teachers, Regiftred Seamen, 
and Perfons having profecuted any Felon to Con- 
vidtion, c. Stat. 32 H, 8. 1 W. & M. 7&8 & 
1o 6? 11 W.3. 1 GF 10 Ann. &e.. 

Park, (Lat. Parcus, Fr. Parque, i.c. locus in- 
clufus) Is a large Quantity of Ground inclofed and 
privileged for wild Beafts of Chace, by the King’s 
Grant or Prefcription. 1 Inf. 233. Manwood defines 
a Park to be a Place of Privilege for Beafts of 
Venary, and other wild Beafts of the Foreft and of 
the Chace, tam Sylwfires, guam Campefives; and dif- 
fers from a Chace or Warren, in that it muft be 
inclofed, and may not lie open; if it do “tis good 
Caufe of Seifure into the King’s Hands as a Thing 
forfeited ; as a Free Chace is if it be not inclofed ; 
befides, the Owner cannot have an AGion againft 
fuch as hunt in his Park, if it lies open. Man. ae 
Laws. Cromp. Furifd. 148. No Man can now ere 
a Park, without a Licence under the Broad Seal ; 
for the Common Law does not encourage Matters 
of Pleafure which bring no Profit to the Common- 
wealth. Wood's Inf. 207. But there may be a Park 
in Reputation, ere&ted without lawful Warrant ; 
and the Owner. of fuch a Park may bring his Ac- 
tion againft Perfons killing his Deer. Ibid. To a 
Park three Things are required, 1. A Grant 
therecf. 2. Inclofures by Pale, Wall or Hedge. 
3. Bealts of a Park, fuch as the Buck, Doe, &c. 
And where all the Deer are deftroyed, it fhall no 
more be accounted a Park; for a Park confifts of 
Vert, Venifon and Inclofure, and if it be deter- 
mined in any of them, it is a total Di/parking. Cro. 
Car. 59, 60. And the King may by Letters Patent 
diffolve his Park. 2 Lit. Abr. 273. Parks as well as 
Chaces are fubje& to the Common Law, and are 
not to be governed by the Forch Laws. 4 Infl. 314. 
Pulling down Park Walls or Pales, the Offenders 
fhall be liable to the fame Penalty as for killins 
Deer, €c. by Stature; and the Statutes pe 
Deer-ftealing, are the 13 Car. 2. c.10. 3 &@ 4 W. 
E M. c 10. § Geo I. & 15, Gc. Sce Deer flealers. 
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Park-bote, Signifies to be quit of inclofing a 
Park, or any Part thereof. 4 Inf. 308. 

Parle Vill, The learned Spelman gives us this 
Deicription of it; it is (fays he) Codis vailo plerun- 
que munitus, in loco campeftri, ne infidiis exponatur, ubi 
convenire olim folebant Centuric aut Vicinia incole ad 
lites inter fe trattandas © terminandas: Scotis reor 
Grith-hail, q. Mons pacificationis, cui Afyli_ privilegia 
concedebantuy ; © in Hibernia frequentes vidimus, the 
Parle and Parling Hills. Spelm. Gloff. 

Parliament, (Parliamentum, from the Fr. Par- 
ler, i. c. logui, &@ Ment, Mens, to {peak the Mind, 
fometimes called Commune Concilium Regni Anglia, 
Magnum Concilium, €c.) Is the great Affembly of 
the States of the Kingdom, fummoned together by 
the King’s Authority, to treat of the weighty Af- 
fairs of the Realm. Some Authors fay, that the 
antient Britains had no fuch Affemblies ; bur thar 
the Saxons had; which may be colle&ed from the 
Laws of K. Ina, who lived about the Year 712. 
And Wiliam the 1ft, called the Conqueror, having 
divided this Land among his Followers, fo that 
every one of them fhould hold their Lands of him 
in Capite, the Chief of thefe were called Barons; 
who ‘tis faid thrice every Year affembled at the 
King’s Court, wiz. at Chrifimas, Eafter and Whitfun- 
tide, among whom the King was wont to come in 
his Royal Robes, to confult about the Publick Af- 
fairs of the Kingdom. This King called feveral 
Parliaments, wherein it appears, that the Freemen 
or Commons of England were alfo there, and had a 
Share in making of Laws: He by fettling the Court 
of Parliament, fo cftablifhed his Throne, that nei- 
ther Britain, Dane, nor Saxon, could difturb his 
Tranquility; the making of his Laws were by A& 
of Parliament, and the Accord between Stephen and 
him was made by Parliament; though all the Times 
fince have not kept the fame Form of affembling 
the States, Dodderidge’s Antig. Parliament. And ac- 
cording to the fame Author, there was a Parliament 
before there were any Barons; and if the Com- 
mons do not appear, there can be no Parliament ; 
for the Knights, Citizens and Burgeffes, reprefenc 
the whole Commons of England, but the Peers on- 
ly are prefent for themfelyes, and none others. 
Ibid. Sir Edward Coke affirms, that divers Parlia- 
ments were held before the Conqucft ; and produces 
an Inftance of one held in the Reign of King 
Alfred: He likewife gives us a Conclufion of a Par- 
liament holden by King Athelfan, where Mention 
is made, that all Things were ena&ed in the great 
Synod or Council at Grately, whereat was Arch- 
bifhop Wolfbelme, with all the Noblemen and Wife- 
men, which that King called together. 1 Inf. 110. 
It is apparent, (fays Mr. Pryn) from all the Prece- 
dents before the Time of the Conqucft, that our 
priftine Synods and Councils were nothing elfe but 
Parliaments; that our Kings, Nobles, Senators, 
Aldermen, Wifemen, Knights and Commons, were 
prefent and voting in them as Members and Judges : 
And Sir Henry Spelman, Camden, and other Writers, 
prove the Commons to be a Part of the Parliament 
in the Time of the Saxons, but not by that Name, 
or clefed as confifting of Knights, Citizens and 
Burgeffes. Pryn's Sovereigg Pow. Parliam. As to 
the Original of the prefent Houfe of Commons, 
our Authors of Antiquity vary very much; many 
are of Opinion that the Commons began not to be 
admitted as Part of the Parliament, upon the Foot- 
ing they are now, until the 49 H. 3. And the Rea- 
fon for it is, becaufe the firft Writ of Summons of 
any Knights, Citizens and Burgefles, is of no an- 
tienter Date than that Time. But the great Char- 
ter in the 17th Year of King Fobn, (about which 
Time the Diftin&ion of Barones Majores and Mino- 
ves, is fuppofed to begin) was made per Renem, Ba- 
rones È Liberos Homines totius Regni è Mr. Selden fays, 
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that the Borough of St. Albans claimed by Pre- 
fcription in the Parliament 8 Edw. 2. to fend two 
Burgefles to all Parliaments, as in the Reigns of 
Edw. 1. and his Progenitors, which mut be the 
Time of King Jobn; and fo before the Reign of 
King H. 3. And in the Reign of H. 5. it was de- 
clared and admitted, that the Commons of the 
Land were ever a Part of the Parliament. Selden’s 
Tit. Hon. 709. Polydore Virgil, Hollinfbead, Speed, 
and others mention, that the Commons were frf 
fummoned at a Parliament held at Salisbury. 16 Hen. 1. 
Sir Walter Raleigh, in his Treatife of the Preroga- 
tive of Parliaments, thinks it was dnno 18 H. 1. And 
Dr. Heylin finds another Beginning for them, viz. 
in the Reign of K. Hen. 2. Thus much for the 
Original of our Parliament: Which is the higheft 
and moft honourable, and abfolute Court of Juftice 
f in England; confifting of the King, the Lords of 
Parliament, and the Commons; and again, the 
Lords are divided into two Sorts, viz. Spiritual 
and Temporal; and the Commons divided into 
three Parts, i. e into Knights of Shires or Coun- 
ties, Citizens out of Cities, and Burgeffes from 
Boroughs; the Words of the Writ to the Sheriff 
tor the Ele&ion, being Duos Milites gladiis cinétos 
magis idoneos CP difcretos comitatus tui, EP de qualibet 
civitate comitatus tui duos Cives, EP de quolibet Burgo 
duos Buvrgenfes, de Difcretioribus © magis fufficientibus, 
&%e. 1 Inf. 109. The Jurifdidion of this Court is 
fo tranfeendent, that it makes, enlarges, abrogates, 
repeals and revives Laws and Statutes, concerning 
Matters Ecclefiaftical, Civil, Criminal, Martial, 
Maritime, &. And for making of Laws and in 
proceeding by Bill, this fupreme Court is not con- 
fined cither for Caufes or Perfons within any 
Bounds; nor is it tied down to any certain Rules 
or Forms of Law, in Proceedings and Determina- 
tions: The Court of Parliament hath Power to 
Judge in Matters of Law; and redrefs Mifchiefs 
and Grievances that happen, efpecially fuch as have 
no ordinary Remedy; to examine into the Cor- 
ruption of Judges and Magiftrates, and illegal 
Proceedings of other Courts; to redrefs Errors, 
and determine on Petitions and Appeals, &c. and 
from this High Court there lies no Appeal. Ibid. 
Affairs of Parliament are to be determined by the 
Parliament; though the Parliament err, it is not re- 
verfible in any other Court: And not only what is 
done in the Houfe of Commons, but what relates 
to the Commons during the Parliament, and fitting 
the Parliament, is no where elfe to be punifhed but 
by themfelves, or a fucceeding Parliament. Sir 
Robert Atkins. Every Court of Juftice having 
Laws and Cuftoms for its Dire&ion, the High Court 
of Parliament hath its own proper Laws and Cu- 
ftoms, called the Laws and Cuftoms of Parliament ; 
infomuch that no Judges ought to give any Opinion 
of Matrers done in Parliament, becaufe they are 
not to be decided by the Common Law: But the 
Parliament, in their judicial Capacity, are govern- 
ed by the Common and Stature Laws, as well as 
the Courts in Weftminfter-Hall. 4 Infi. 14, 15. State 
Trials, Vol. 2. 735. The Lords and Commons in 
their refpe&tive Houfes have Power of Judicature, 
and fo have both Houfes together: And in former 
Times both Lords and Commons fat together in 
one Houle of Parliament. 4 Inf. 23. The Lords 
have one that prefides as Speaker in common Af- 
fairs, ufually the Lord Chancelor , and the Commons 
have their Speaker, chofen by the Houfe, but to 
be approved of by the King: The Commons an- 
tiently had no continual Speaker, but after Con- 
fultation, their Manner of Proceeding was to agree 
upon fome Perfon of great Abilities, to deliver 
their Refolutions: In the Reign of William Rufus, 
there was a great Parliament held at Rockingham, 
and a certain Knight came forth and ftood before 
the People, and fpake in the Name and Behalf of 


them all, who was undoubtedly the Speaker of the 
Houfe of Commons at that Time: But the firt 
Speaker certainly known was Peter de Mountford. 
44 H. 3. when the Lords and Commons fat in fe- 
veral Houfes, or at leaft gave their Affents feve- 
rally. Lex Conftitution. 162. Sir Richard Walgrave, 
5 R. 2. was the firt Speaker that made any formal 
Apology for Inability, as now practifed: Richard 
Rich, Efq; 28 H. 8. was the firit of our Speakers 
that is recorded to have made Requeft for Accefs 
to the King: Thomas Moyle, Efq; 34 H. 8. is faid 
to be the firft Speaker that petitioned for Freedom 
of Speech; and Sir Thomas Gargrave, 1 Eliz. was 
the firft that made the Requett for Privilege from 
Arrefts, &%c. Sir Fobn Bufbey, 17 R. 2. was the firft 
Speaker prefented to the King in full Parliament 
by the Commons: And when Sir Arnold Savage was 
Speaker, 2 H. 4. it was the firft Time that the 
Commons were required by the King to chufe a 
Speaker. Ibid. 163, &%c. The King cannot take 
Notice of any Thing faid to be done in the Houfe 
of Commons, but by the Report of the Houfe; 
and every Member of the Houfe of Parliament has 
a judicial Place, and can be no Witnefs. 4 Infl. 15. 
When K. Charles 1. being in the Houfe of Com- 
mons, and fitting in the Speaker’s Chair, asked 
the then Speaker, whether cerrain Members, 
whom the King named, were prefent? The Speaker, 
from a Prefence of Mind which arofe from the 
Genius of that Honfe, readily anfwered, That he 
had neither Eyes to fee, nor Tongue to fpeak, but 
as the Houfe was pleafed to dire& him. Athin’s Fu- 
rifd. and Antiquity of Houfe of Commons. King Henry 8. 
having commanded Sir Thomas Gawdy, one of the 
Judges of the King’s Bench, to attend the Chief 
Juftices and know their Opinion, whether a Man 
might be attainted of High Treafon by Parliament, 
and never called to anfwer; rhe Judges declared 
it was a dangerous Queftion, and that the High 
Court of Parliament ought to give Examples to In- 
ferior Courts, for proceeding according to Juftice, 
and no Inferior Court could do the like. Lex Confti- 
tution. 161. The Houfe of Lords is a diftin& Court 
of Judicature from the Commons, to feveral Pur- 
pofes; they try Criminal Caufes on Impeachments 
of the Commons; and have an original Jurifdittion 
for the Trial of Peers upon Indi&ments found by 
a Grand Jury: They alfo try Caufes upon Appeals 
from the Court of Chancery, or upon Writs of Er- 
ror to reverfe Judgments in B. R. &c. And all 
their Decrees are as Judgments; and Judgment 
given in Parliament may be executed by the Lord 
Chancellor. 4 Inf. 21. Finch 233. 1 Lew 165. Ic is 
faid, that the Judicial Power of Parliament is in the 
Lords; but that the Houfe of Lords hath no Jurif- 
di&ion over original Caufes, which would deprive 
the Subje& of the Benefit of Appeal. 2 Salk. 510. 
Aifo the Houfe of Commons isa diftin& Court to 
many Purpofes; they examine the Right of Elec- 
tions, expel théir own Members, and commit them : 
to Prifon, and fometimes other Perfons, @%c. And 
the Book of the Clerk of the Houfe of Commons 
is a Record. 2 Inft. 536. 4 Inf. 23. The Commons 
coming from all Parts are the General Inquifitors 
and Grand Inqueft of the Realm; to prefent pub- 
lick Grievances and Delinquents to the King and 
Lords, to be punifhed by them: And any Member 
of the Houfe of Commons, has the Privilege of 
impeaching the higheit Lord. in the Kingdom. 
Woed's Infl. 455. As the Houfe of Lords feems to be 
politically conftituted for the Support of the Rights 
of the Crown; fo the proper Province of the Houfe 
of Commons, is to ftand for the Prefervation of the 
People’s Liberties. The Commons in making and 
repealing of Laws, have equal Power with the 
Lords ; and for laying of Taxes on the Subje&, 
the Bill is to begin in the Houfe of Commons, be- 
caufe from thence the greateft Part of the Money 
arifes, 
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arifes, and *tis they that reprefent the whole Com- 
mons of England; for which Reafon they will not 
permit any Alterations to be made by the Lords in 
a Bill concerning Money: And as formerly the Lay- 
ing and Levying of new Taxes have caufed Rebel- 
lions and Commotions; this has occafioned, parti- 
cularly 9 Ed. 3. when a Motion has been made for 
a Subfidy of a new Kind, that the Commons have 
defired a Conference with thofe of their feveral 
Counties and Places, whom they have reprefented 
before they have treated of any fuch Matters. 4 
Inft. 34. There are no Places of Precedency ih the 
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another Perfon, having fpoke thefe Words, (viz.) 
The King’s Privy Council, his Fudges, and his Counfel 
learned in the Law, have confpived to trample under their 
Feet the Liberties of the Subjett, and of this Houfe, an 
Information was brought againft them by the Atror- 
ney General; and farther, for that the King having 
fignified his Pleafure to the Houfe of Commons for 
the Adjournment of the Parliament, and the Speaker 
endeavouring to get out of the Chair, they Violenter, 
&c. detained him in the Chair; upon which there 
was a great Tumult in the Houfe, to the Terror of 
the Commons there aflembled, and againft their 

















Houfe of Commons as there are in the Houfe of 
Lords ; only the Speaker hasa Chairor Seat, fixed 
towards the upper End, in the Middle of the Houfe ; 
and the Clerk, with his Affiftant, fits near him at 
the Table, juft below the Chair: The Members of 
the Houfe of Commons never had any Robes, as the 
Lords ever had, except the Speaker and Clerks, 
who in the Houfe wear Gowns, as Profeffors of the 
Law do during the Term-Time: If a Lord be abfent 
from the Houfe, he may make another Lord his 
Proxy; tho’ a Member of the Houfe of Commons 
cannot make a Proxy. Wood's Inf. 456. No Knight, 
Citizen or Burgefs of the Houfe of Commons, fhall 
depart from the Parliament without Leave of the 
Speaker and Commons affembled; and the fame 
is to be entered in the Book of the Clerk of the 
Parliament. Stat. 6 Hen. 8. c. 16. And in the 1 & 2 
P. & M. Informations were preferred iby the At- 
torney General againft Thirty-nine of the Houfe of 
Commons, for departing without Licence, whereof 
fix of them fubmitted to Fines; but “tis uncertain 
whether any of them were ever paid. The Calling 
of the Houle is to difecover what Members are ab- 
fens, without Leave of the Houfe, or juft Caufe ; in 
which Cafes Fines have been impofed: On the 
Calling over, fuch of the Members as are prefent, 
are marked; and the Defaulters being called over 
again the fame Day, or the Day after, and not ap- 
pearing, are fometimes fummoned, and fometimes 
fent for by the Serjeant at Arms. Lex Conftitution. 
159. Forty Members are requifite to make a Houfe 
of Commons for Difpatch of Bufinefs; and the Bu- 
finefS§ of the Houfe is to be kept entirely a Secret 
among themfelves: In the 23d Year of Queen Eli- 
zabeth, Arthur Hak, Efq; Member of Parliament, for 
publifhing the Conferences of the Houfe, and writing 
a Book which contained Matter of Reproach againft 
fome particular Members, derogatory to the gene- 
ral Authority, Power and State of the Houfe, and 
prejudicial to the Validity of the Proceedings, was 
adjudged by the Commons to be committed to the 
Tower for fix Months, fined 500 7. and expelled the 
Houfe. But the Speaker of the Houfe of Commons, 
according to the Duty of his Office, as Servant to 
the Houfe, may publith fuch Proceedings as he fhall 
be ordered by the Commons affembled; and he 
cannot be liable for what he does that Way by the 
Command of others, unlefs all théfe other Perfons 
are liable. The Cafe of Witiam Williams, Efq; If 
any Member of either Houle fpeak Words of Of- 
fence in a Debate, after the Debate is over he is 
called to the Bar, where commonly on his Knees 
he receives a Reprimand from the Speaker ; and if 
the Offence be great, heis fent to the Tower. When 
the Bill of Attainder of the Earl of Strafford, was 
palling the Houfe of Commons, Mr. Taylor, a Mem- 
ber of that Houfe, oppofed it with great Violence 
and Indecency, and being heard to explain himfelf, 
was cominanded to withdraw; whereupon it was re- 
folved he should be expelled the Houfe, be made 
incapable of ever ferving as a Member of Parliament, 
aid fhould be committed Prifoner to the Tower, 
there to remain during the Pleature of the Hovfe: 
And he was called to the Bar, where he kneeled 
down, and Mr. Speaker pronounced the Sentence 
accordingly. And Sir Fobn Eliot, Denzel Eolis, and 
I 







Allegiance, in Contempt of the King, his Crown 
and Dignity: The Defendants pleaded to the Ju- 
rifdi€tion of the Court; and refufed to anfwer but 
in Parliament ; but it was adjudged, that they ought 
to anfwer,; the Charge being for a Confpiracy, and fe- 
ditious A@s to prevent the Adjournment of the Par- 
liament, which may be examined out of it ; and not 
antwering, Judgment was given againft them, that 
Sir Fobn Elliot fhould be committed to the Tower, 
and fined 2000/. and the other two were Fined and 
Imprifoned. Cro. Car. 130. Members of Parliament 
are not only privileged from Arrefts, but likewife 
in an extraordinary Manner from Affaults, Me- 
naces, &c. Sir Robert Brandling made an Affault 


upon Mr. Witherington, a Member of the Houfe of | 


Commons, in the Country betore' bis Coming up to 
Parliament, and Sir Robert was fent for up by the 
Houfe, and committed to the Tower. And Anno 19 
Fac. 1. fome Speeches paffed privately in the Houfe 


between two of the Members, and one of them go- } 


ing down the Parliament Stairs ftruck the other, 
who catching at a Sword in his Man’s Hand, en- 
deavoured to return the Stroke; and upon Com- 
plaint to the Houfe of Commons they were both 
ordered to attend, where he who gave the Blow 


was committed to the Tower during the Pleafure of 


the Houfe. Affaulting a Member coming to or at- 
tending in Parliament, the Offender fhall pay dou- 
ble Damages, and make Fine and Ranfom, &c. by 
Stat. 11 Hen. 6. All Members of Parliament, that 
they may attend the publick Service of their Coun- 
try, have Privilege of Parliament for themfelves 
and their menial Servants, to be free from Arrefts, 
Subpænas, Citations, €c. and for their Horfes and 
Goods to be free from Diftreffes: And this Privi- 
lege of Parliament doth generally hold in all Cafes 
except in Treafon, Felony and Breach of the Peace. 
4 Infi. 24,25. There are many remarkable Cafes in 
our Books treating of the Privileges of Parliament, 
relating to Arrefts of Members of the Houfe of Com- 
mons, and their Servants, and the Manner of their 
Confinement, Releafement, &c, The firft Year of 
King Fac. Sir Thomas Shirley, a Member of Parlia- 


the Parliament, and carried Prifoner to the Fleet ; 
on which a Warrant iffued to the Clerk of the 
Crown for a Habeas Corpus to bring him to the 
Houfe, and the Serjeant was fent for in Cuftody, 
who being brought to the Bar, and confeffing his 
Fault, was excuied for that Time: But on hearing 
Counfel at the Bar for Sir Thomas Shirley, and the 
Warden of the Fleet, and upon producing Precedents, 
Simpfin the Profecutor, who caufed the Arreft to be 
made, was ordered to be committed to the Tower ; 
and afterwards the Warden refufing to exccute the 
Writ of Habeas Corpus, and the Delivery of Sir Tho- 
mas being denied, was likewife committed to the 
Tower, tho’ on his agreeing to deliver up Sir Tho- 
mas, upon a new Warrant fora new Writ of Habeas 
Corpus, and making his Submiflion to the Houfe, he 
was difcharged: This Affair taking up fome Time, 
the Houfe entered into feveral Debates touching 
their Privileges, and how the Debt of the Party 
might be fatisfied, which produced three Queftions ; 
Firt, Whether Sir Thomas Shirley fhould have Pri- 
vilege ? Secondly, Whether prefently, or to be de- 

ferred? 





ment, was arrefted four Days before the Sitting of | 
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ferred? And, Thirdly, Whether the Houfe fhould 
etition the King for fome Courfe for fecuring the 

ebt of the Party, according to former Precedents, 
and faving harmlefs the Warden of the Fleet? All 
which Queftions were refolved; and a Bill was 
brought in to fecure Simpfon’s Debt, &e. which allo 
occafioned an AQ 1 Fac. t. ce 13. for Relief of 
Plaintiffsin Writs of Execution, where the Defen- 
dants in fuch Writs are arrefted, and fet at Liberty 
by Privilege of Parliament, by which a freth Pro- 
fecution and new Execution may be had againft 
them when that Privilege ceafes. Lex Conftitut. 141. 
And 19 Fac. 1. one Fobnfon, a Servant to Sir Fames 
Whitlock a Member of the Houfe of Commons, was 
arrefted by two Bailiffs, who being told Sir Fames 
Whitlock was a Parliament Man, an{wered, that they 
had known greater Mens Servants than his taken 


from their Mafters in Time of Parliament: And this 


appearing, the two Bailiffs were fentenced to ask 
Pardon of the Houfe and Sir Fames Whitlock, on 


their Knees; that they fhould both ride upon one 
Horfe bare backed, Back to Back, from Weftminfter 


to the Exchange, with Papers on their Breaits figni- 


fying their Offence ; all which was to be executed 
prefently, Sedente Curia. Ibid. In A€tion of Debt 
upon a Bond, conditioned that B.B. fhould rencer 


himfelf at fuch a Day and Place to an Arreft ; the 
Defendant pleaded, that by Privilege of Parliament, 
the Members, ¢%c. and their Servants, ought not to 


be arrefted by the Space of forty Days before the 


Sitting of the Parliament, nor during the Seffion, 


nor forty Days afterwards; and that B. B. was at 


that Time Servant to fuch a Member of Parliament, 
fo as he could not render himfiı lf to be arrefted: 


Upon Demurrer to this Plea, it was adjudged ill, 
becaufe he might have rendered himfelf at the Time 
and Place; but then it would be ac their Peril if 
The Commons in 
Parliament claim Privilege for forty Days before 
and after each Seflion and Prorogation. 2 Lev. 72. 
Though the Statute 12 W.3. e. 3. ordains, that 
A&ions may be profeeuted in any of the Courts at 
Weftminfter againft Perfons intitled to Privilege of 
Parliament, after a Diffolution or Prorogation, until 
a new Parliament is called, or the fame is reaffem- 
bled: And after Adjournment for above fourteen 
Days, and the refpective Courts may proceed to 
Judgment, €%c. Proceedings are to be by Summons 
and Diftrefs infinite, rc. until the Parties fhall enter 
a common Appearance; and the Real or Perfonal 
Eftates of the Defendants may be fequeftred for De- 
fault of Appearance; but the Plaintiff may not ar- 
reft their Bodies: And where any Plaintiff fhall be 


he was arrefted. 1 Brownl. 81. 


ftayed or prevented from Proceeding by Privilege 


of Parliament, he fhall not be barred by any Sta- 
tute of Limitation, or Nonfuited, Difmiffed, or his 


Suir difcontinued for Want of Profecution; but at 
the Rifing of the Parliament fhall be at Liberty to 
proceed to Judgment and Execution. And by 2 
Ann. c. 8. A&tions may be profecuted againft Officers 
ofthe Revenue, or in any Place of publick Truf, 
for any Forfeiture or Breach of Truft, &c. and thall 
not be ftayed by Colour of Privilege: But fuch Of- 
ficer being a Member of Parliament, isnot fubje& to 
Arreft during the Time of Privilege, bur Summons, 
Attachment, &c. A Defendant who was a Member 
of Parliament, brought a Letter from the Speaker 
to the Court of King’s Bench to ftay Proceedings ; 
but the Court would not allow ir, but told him he 
might bring his Writ of Privilege. Latch 150. 
Judgment was had agairt the Defendant, and af- 
terwards he was chofen a Member of Parliament, 
and after his Ele&ion he was taken in Execution, 
yet he had his Privilege; though the Book tells us 
minus jufte. Moor 57. And where Judgment being 
had againft a Defendant, and he was taken in Exe 

cution in the Morning, and about three Hours af- 
terwards was chofen a Member of Parliament; the 
















Houfe agreed, that being arrefted before he was 
chofen, c. he fhall not have his Privilege. Moor 
340. 1 Nelf. Abr. 27. The Courts at Wejtminfter 
may judge of the Privilege of Parliament, where it 
is incident to a Suit the Court is pofleffed of; And 
Courts may proceed to Execution between the Sef- 
fions of Parliament, votwithftanding Appeals lodged, 
€¥c. State Trials, 2 Vol. pag. 66, 209. 

Eleétion of Members of Parliament. The Parliament 
is called by Force of the King’s Writ of Sunimons 
out of Chancery, at leaft forty Days before the Par- 
liament begins: And the Commons are ele&ted by 
the People; and every Member, though chofe for 
one particular Place or Borough, ferves for the 
whole Kingdom, Alfo as Artendance of this Na- 
ture is for the Service of the Publick, the whole 
Nation has fuch an Intereft therein, that the King 
cannot grant an Exemption to any Perfon from be- 
ing ele&ted as a Knight, Citizen or Burgefs in Par- 
liament ; and for that Elections ought to be free. 
29 H.6. But an Alien cannot be eleéed of the 
Parliament, for he is not she King’s Liege Subje& ; 
though if an Alien were Naturalized by A& of Par- 
liament, he was eligible till the Stat. 12 W. 3. cap. 2. 
A Man attainted of Treafon or Felony, of one Out- 
lawed, Gc. is nor eligible; nor fhall fuch Perfons 
be fuffered in the Houle of Parliament. 4 Inft. 48. 
A Perfon under the Age of twenty-one Years, may 
not be ele&ed to fit in’ Parliament; neither can any 
Lord fit there, until he be of the full Age of twen- 
ty one Years. lbid. It was formerly held, that 
Mayors and Bailiffs of Towns-Corporate were not 
eligible; but now they may be elected: And fo 
may a Sheritf ofa County, for another Shire. 4 Inf. 
38 H. None of the Judges of the King’s Bench or 
Common Pleas, or Barons oP sits Ex. hequer, who have 
Judicial Places, can be chofen Knight, Citizen or 
Burgefs of Parliament, as it is now holden, and be- 
caufe they are Affiftants in the Houfe of Lords: And 
yet we find in the Parliament Rok 31 H.8. that 
Thorpe, Baron of the Exchequer, was Speaker of the 
Houfe of Commons: Perfons that have Judicial 
Places in the other Conrts, Ecclefiaftical or Civil, 
are eligible. 4 Inf. 47. Clergymen are not eligible 
to be Knights, Citizens or Burgeffes of Parliament, 
they being of another Body, wiz. of «he Convoca- 
tion. Ibid. Any cf the Profeflion of the Common 
Law, and which are in the Pra&ice of the fame, 
are eligible ; but dzno 6 H. 4. a Parliament was fum- 
moned by Writ, and by Colour of a certain Ordi- 
nance, it was forbidden that any Lawyers fhould be 
chofen ; by Reafon whereof my Lord Coke oblerves, 
this Parliament was fruitlefs: And the  prohibitory 
Claufe inferted in the Writs was againit Law, for 
Lawyers are eligible of Common Right, and can- 
not be difabled by Ordinance without A& of Par- 
liament, By Stat. 12 W. 3. c. 2. no Perfon who had 
any Office or Place of Profit under the King, or 
Penfion from the Crown, was to ferve asa Member 
of the Houfe of Commons. And by 4 & 5 Ann. no 
Member of Parliament may enjoy any Office in the 
Government, and fit in the Houle at the fame Time 
by Virtue of his former Ele&tion; for by the Ac- 
ceptance of any Office, his Ele&tion is void: Bur 
he may be eleted again, on a new Writ iffued our, 
and fit inthe Houfe; and Officers in the Army or 
Navy, receiving any new Commiffion, need not be 
re-ele&ted. 6 Ann. When Perfons are iné¢apable of 
being ele&ted, the Ele&ion fhall be void; and Sit- 
ting or Voting in the Houfe of Commons they fhall 
forfeit 5001. And the Stat. t Geo. 1. c 56. enacts, 
that no Perfon having any Penfion from the Crown, 
either in his own Name or in Truft, for him, fhal) 
be capable of being eleted a Member of Parliament, 
or of Sitting and Voting in the Houle: Penfioners 
prefuming to Sit and Vote, fhall forfeit 20/. for 
every Day, &c. But this A& mentions a Penfion 


for any Term or Number of Years; and not a 


Penfion 
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Penfion during Pleafure, according to the 4 Ann. 
c. 8. By ancient Sratutes, Knights of the Shire 
are to be refident in the County, for which they 
are chofen ; as likewifé Citizens and Burgeffes elec- 
ted fhall be refident in and free of the fame Citiés 
and Boroughs, the Day of the Date of the Writ of 
Summons; and they are to be notable Knights of 
the fame County, &c. notable Efquires or Gentle- 
men: Alfo by a late A&, no Perfon fhall be quali- 
fied to ferve in Parliament asa Knight of the Shire, 
who hath not an Eftate of Freehold or Copyhold 
for Life, or fome greater Eftate to his own Ufe, of 
6001, a Year, over and above what will fatisfy all 
Incumbrances ; and a Citizen and Burgef$ 390 /. per 
Annum, of which Oath is to be made at the Requeft 
of a Candidate, or two Perfons having Right to 
Vote; and if any Perfon be elc&ed and returned 
not fo qualified, the Return fhall be void. 9 Ann. 
cap. 5. And none fhall be qualified by Virtne of 
any Mortgage, whereof the Equity of Redemption 
is in another; unlefs the Mortgagee fhall have been 
in Poffeffion feven Years before the Ele&ion: Bur 
the eldeft Son of a Peer; or of any Perfon qualified 
to ferve as a Knight of the Shire, fhall not be in- 
capable of being cle&ted. Stat. Ibid. Members of 
Parliament muft take the Oaths to the Government 
before they Sit and Vote in the Houfe; or fhall be 
adjudged Popifh Recufants, and be difabled to fit 
in Parliament, and liable to certain Forfeitures, &c. 
Stat. 5° Eliz. c 1. 30 Car. 2. c 1. And this Statute 
is confirmed and inforced by the 13 & 14 W. 3. cap. 
6. The Ele&ion of Knights of the Shire is to be 
made by a Majority of Voices dwelling inthe Coun- 
tiés, having each of them Lands or Tencments to 
the yearly Value of gos. befides Reprifes; and he 
that cannot expend gos. per Ann. fhall have no 
Vote in the Ele&ion of Knights for the Parliament. 
8H. 6.¢.7. And bythe 10 Hen. 6. c. 2. an Ele&or 
of Knights of the Shire muft be refident, and have 
405. per Annum Freehold over and above Reprifes 
in the fame County. The 7 & 377. 3. requires, 
that every Freeholder fhall take an Oath that he 
is a Freeholder of the County, and has Fréechold 
Lands or Hereditaments of the yearly Value of go's. 
Tying at fuch a Place, within the faid County, and 
that he hath not heen before polled at the Elce- 
tion: No Perfon is to be admitted to Vote in any 
Election of a Member to ferve in Parliament, who 
is under the Age of twenty-one, or be intitled to 
any Vote by Reafon of any Truft or Mortgage ; 
if the Truftee or Mortgagce be not in aGual Pof- 
{effion, and receive the Rents and Profits of the 
Eftate: But the Mortgagor or Ceftui gue Tru in 
Poffeflion, fhall and may vote for the fame Bitate: 
And all Conveyances of Lands, Tenements, &c. in 
order to multiply Votes, or fplit and divide the In- 
tereft in any Houfes or Lands, among feveral Per- 
fons, to enable them to vote, fhall be void and of 
none Effe&t. By the 10 Ann. c. 22. none fhall have 
a Voice for electing Knights ot the Shire in Right 
of any Lands, who has not been charged or affeffed 
to the Publick Taxes, Church Rates and Parifh 
Duties, in fuch Proportion as other Lands and Te- 
nements of 40s. per Annum, lying within the fame 
Parifh ; and for which he fhall not have received 
the Rents and Profits, or be intitled to have re- 
ceived the fame to the full Value of 40 s. or'more, 
to his own Ufe for one Year, before the Ele€ion ; 
except fuch Lands or Tenements come by Defcent, 
Devife,. Prefentation to fome Church, or Promotion 
to an Office, to which a Freehold is annexed; and 
Perfons voting contrary fhall forfeit gol. This fhall 
not ‘extend to refrain Perfons from voting for 
Knights of the Shire, in refpe& ofany Tithes, or 
other incorporeal Inheritances, or Meffuages, &c. 
belonging to Offices, by reafon the fame have not 
been ufually affeffed to any publick Taxes; or in 
regard to Lands not Taxed to all Taxes, if they 
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have been generally affeffed to fome one or more 


of the faid Rates, &c. by 12 Ann, c. 5. All Eftates 
and Conveyances made to any Perfon ina fraudu- 
lent Manner, on Purpofe to qualify him to vote, 
fubje& to Conditions.to defeat or: determine fach 
Eftate or reconvey the fame, fhall be taken a- 
gainft the Perfons executing them as free and ab- 
folure ; and all Bonds, &c. for Redemption hall 
be void; alfo Perfons voting by Colour of :fuch 
Conveyance, incur a Forfeiture of 401 Perfons 
refafing to take the Oaths of Abjuration, &c. are 
made incapable to vote for Members of Parliament. 
1 Geo. 1. ¢ 13. As to who are or ought tobe the 
Elec&ors in Boroughs, it hath very much exercifed 
the Britif> Houfe of Commons: In the 22 Fac. 1. 
it was refolved, that where there is no Charrer or 
Cuftom to the contrary, the EleGion in Boroughs 
is to bé made by all the Houfholders, and nót Free- 
holders only : And in a Queftion whether the Com- 

mons or the Capital Burgeffes of a certain Borough 
in Linolnfbire, were the Ele&ors of Members to 
Parliament, Anno 4 Car. 1. it was agreed, That the 

Elc@ion of Burgeffes in al) Boroughs did of com- 
mon Right belong to the Commoners, and that no- 
thing could take it from them buta Prefcription 
and conftant Ufuge beyond the Memory of Man. 
It has been holden, That the Commonalties of Gi- 
ties and Burghs are only the ordinary and lower 
Sort of Citizens, Burgeffes or Freemen ; and that. 
the Right of EleGion of Burgeffes to Parliament 
in all Boroughs, belongs: to the Commoners, viz. 

the ordinary Burgeffes or Freemien ; and not to she 

Mayor, Aldermen, ‘and Common Countil s:'Though 

the Meaning of the Words Communitates Civitatum: 
r Burgorum, has always fignified, rightly under-' 
ftood, the Mayor, Aldermen: and Common Coun- 
cil, where they were to be found; or the Steward 
or Bailiff, and Capital Burgeffes, or the governing : f . 
Part of Cities and Towns, by what Perfons foever 
they were yoverned, or Titles called. The moft. 
extraordinary Cafe which has happened an this 
Age, with Relation to the Determinations of a 

Committee of ‘Privileges and EleGions, was the 

Cafe of Afbby and White, concerning the Borough 
of Ailesbury; on “a Queftion put, Whether an Ac- 

tion at Law lies for an Ele&tér who is denied his 

Vote? In this Cafe the Debates ended in the fol- 

lowing Refolutions, viz. That the Qualification of: 
EleGors and of Perfons ele&ed, is ‘cognizable only 

before the Commons in Parliament ; ‘and thar othe 

examining and determining the Qualification) ‘or’ 
Right of any EleG&or, @. belongs to them, where | 
the A&s of Parliament give no particular Dire&tion ; 
thar whoever fhall profecute any A@ion, Gx. 
which fhall bring the Right'of Electors :to'the De- 
termination of any other JurifdiG@ion than thatof 
the ‘Houfe of Commons, except in Cafes fpecially 
provided for by fore Stature, hall be guilty of a. 
Breach of the Privilege of the Honfe. Several Per- 
fons were committed'to Newgate by’a Wartant fign- | 
ed by Robert Harley, Speaker'of the 'Houfé'of:Com-! 
mons, for profecuting Aétionsat Law againft the) 
Conftables of the aforefaid Borough of Ailesbury, who. 
refuled to take their Votes'acthe EleGion of, Mem- 
bers of Parliament, &c. in Contempt of the Jurifdic- 
tion ‘and Privileges’ of the Houfe ; ‘and this Matter 


‘being returned ‘by Habeas Corpus feverally, ‘and the 


feveral Perfons Defendants brought into‘ Court, their 
Counfel moved that they might be difcharged, 
for that the Profecution of ’a’Suit at Law could be 
no unlawful A&, nora Breach of the Privileges of 
the Houfe of Commons: Three Judges were of O- | 
pinion, that the Houfe were the proper Judges of 
their own Privileges; but “Holt Chief Fuftice held, 
That the Authority of the Commons was circum-| 
feribed by Law; and if they fhould exceed thar 
Authority, then to fay they were Judges of their 
own Privileges, is to make their Privileges to be 

what | 
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what théy would have them to be; and that if 
they fould wrongfully imprifon, there could be 
no Redrets, fo that the Courts ac Weftminfter could 
| Not execute the Laws upon which the Liberties of 
the Subjedt fublift. 2 Salk. 503. And in A€tion on 
the Cate; by a Burges of Ailesbury, againft the 
Conktubles of the faid Borough, for refufing to re- 
ceive the Plaintiff’s Vore in the Eleion of a 
Member of Parliament; the Plaintiff had a Verdia, 
| but the Judgment was afrefted, by the Opinion of 
three Judges, viz, That the Ation is not main- 
tainable, becaufe the Conftables ated as Judges, 
and the not Receiving the Plaintiff's Vote is Dam- 
nam fine injuria; for when the Matter comes be- 
fore the Houfe, his Vore will be received ; that the 
Right of ele&ing Members to ferve in Parliament, 
is to be decided in Parliament, and the Plaintiff 
may petition the Houfe for that Purpofe, and afrer 
“tis determined there, he may then bring his Ac- 
tion, and not before : Holt Chief Fuffice contra, That 
the Plaintiff had a Right to vote; a Frecholder 
has a Right to vote by Reafon of his Frechold ; 
and it isa real Right, and the Value of his Free- 
hold was hot material ‘cill the Stat. 8 Hen. 6. which 
requires it to be 4os. per Annum: That as it is 
Ratione liberi tenementi in Counties; fo in antient Bo- 
roughs, they have a Right to yore ratione Burgagii ; 
and in Cities and Corporations, it is ratione Fran- 
chefie, and a perfonal Inberirance, vefted in the 
whole ‘Corporation, but to be ufed by the particu- 
far Members; thar this isa noble Privilege, which 
entitles the Sabje& to a Share in the Government | 
and Legiflature ; and that if the Plaintiff hatha 
Right, he mut have a Remedy to affert that 
Right, for Want of Right and Want of Remedy 
| is the fame Thing; that Refufing to take the 
Plaintiff's Votre is an Injury, and every Injury im- 
| ports a Damage; and that where a parliamentary 
Matter comes in incidentally toan Aion of Pro- 
perty, in the King’s Court, it muft be determined 
there, and not in Parliament, the Parliament can- 
not judge of the Injury, nor give Damages to the 
Plaintiff, and he hath no Remedy by way of Pe- 
tition: And according to this Opinion, the Judg- 
| ment of the other three Judges was reverfed upon 
> | a Writ of Error brought in the Houfe of Lords. 

| 1 Salk. 19. Mod. Caf. 45. This Cafe occafioned 
| great Difputes between the two Houfes of Parlia- 
| ment; the Lords infifting, That if the Commons 
only could judge of the Right of their Ele&ors, 
eg! would in Effe& chufe their EleGors, ©. 
And the Commons alledging, that if the Right of 
Ele&ors tight be determined in the Courts of 
Law, from whence Caufes are removed by Writ of 
Error into the Houfe of Lords, the Lords would | 
| become Judges of the Right of Ele&ors to chufe, 
‘and ‘confequently ‘who were duly ele&ted Members 
of the Commons Houfe, whereby the ‘Commons. 
would lofe their Independency, and be fubjef ‘to 
| the Lords, @c. But ‘the Parliament being foon 
| after ‘prorogued, the Difpure was drop’d. By the 
| Common Law of England, every Commoner hath a 
| Right ‘not to be fubjeGed ro Laws made without 
their Confent ; and becaufe fuch Confent cannot 
| be given by every individtial Man in Perfon, by 

Reafon of Number and Confufion ; that Power is 
| lodged in theif Reprefentatives, cletted and chofen 
| by them, oz. Knights, Citizens; Ge. 3 Salk. 18. 
And in feveral Counties, the Citizens and’ Bur- 
geffes were formerly chofen in the County-Courts, 
‘with the Knights of Shires, and jointly returned, 
| &c. For there were ‘commonly four of five’ Citt- 
| zens or Burgeffes fent' from the refpeGive Cities or 
| Boroughs ‘to the County-Courr, and there they 
| were chofen, ‘with full Power for themfelves-and 
{| their feveral Communities, to do and confent to 
| fach Things, as by the Common Council of the’ 
Kingdom,-affembled in “Parliament, fhould be ‘or- 




















among the Parliament Writs 14 Eliz. there appears 


gers may be prevented: And we command, and firmly 


Said, two Knights of the County aforefaid, and of every 


felves, and the F Reith of the County aforefaid ; and 


Jeparately from them, for themfelves and the Communi- 
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dained and enafted. Ie is faid by fome Writers, 
that in antient Times the King hath fhomitiared 
the very Perfons to be returned, and did not leave 
it to the Election of the People; for which they 
give an Inftance in the 4gth Year of Fd. 9. And 




























































to be an Appointment abd Return of Burgefles, by 
the Lord of a Town, &. But thefe are fingle 
Inftanees in their Kind; and the Writs for Elec- 
tions in the 23d Year of King Edw.-1. ran in 
Englifh as follows, viz. 


Form of an antient Writ for EleQion of Members 
of Parliament. 


O the Sherif of, &c. Greeting: Becaufe ave de- 

fire to bave a Conference and Treaty with the 
Earls, Barons, and other great Men of our Kingdom, 
to provide Remedies againft the Dangers onr Kingdom is 
in at this Time ; therefore we have commanded them, 
that they be with as at Weftminfter, on the Day, &ë. 
next coming, to treat, ordain, and do, fo as thofe Dan- 


enjoin thee, that, without Delay, thou doeft caufe to be 
chofen, and to come to us, at the Time and Place afore- 


City two Citizens, and of every Borough two Bureeffes, 
of the heft, moft able, and difcreet Men for Bufinefs ; fo 
as the faid Knights may have fujficient Power for them- 


the Citizens and Burgeffes may have the fame Power 


ties of Cities and Burghs, then to do in the Premiffes 
what fhal be ordained by the Common Council of the 
Realm, fo that the Bufinefs aforefaid may not remain 
undone ; and have there the Names of the Knights, Citi- | 
zens and Burgeffes, and tbis Writ. Witnefs the 
King, &c. 


The Return of theWrit, thereon indorfed, was thus : 

A. B. Sheriff, by Virtue of this Writ have canfed 
I to be chofen in the County of, &c. two Knights, and 
of anes City of the fame County tavo Citizens, and of 
every Borough two Burgeffes, of the beft, moft able, and 
difereet Knights, Citizens and Burgeffes of the County, 


City and Burghs aforefaid, according to the Tenor of the 
Writ. 


By the ‘Stat. 7 H. 4. cz. 15. The Elettion of 
Knights of the Shire, is to, be made in the follow- 
ing Manner: At the next Counry-Court, after the 
Delivery of the Writ, Proclamation is to be made 
by the Sheriff of the County, of the Day and’ Place 
the Parliament is to affemble, and that ‘all as are 
there prevent fhall attend to the Eiettion of 
Knights of the Shire; and ‘then in full County, a 
free and indifferent Election fhall be made? ‘And 
after fwch Choice, the Namés of rhe Parties chofen, 
are to be written in ‘an Indenture under the Seals 
of the Elefors; which Indenture’ fo fealed and 
tacked to the Writ, mhall be the Sheriffs Return 
thereof. ‘And by 23 H. 6. cap. 7. it is enafed, 
That. the Sheriff after Receipt of thè Writ, fhall 
deliyer a Precept under his Seal to every Mayor 
and “Bailiff of Cities ‘and Boroughs within his 
County, reciting the Wrir, and requiring ther to 
chufe two Citizens and Burgeffes ro ‘come to the 
Parliament ; and fuch Mayors and Head Officers, 
are to-make 'Rettrn’ of the Precept to the Sheriff, 
by Indenture, fc. whereupon the Sheriff is en- 
abled to make a good Return of the Writ i The 
Sheriff is to make Election ‘between the ‘Hours of 
eight ‘and ‘tleven ‘in’ the Forenoon; and if any 
Knight, Citizen, or Butgefs, rerurncd’by the She- 
riff fhall ‘be pur out, and the Name’ of another 
put in, diverfe Penalti¢s ate incurred ; Sheriffs 
ating ‘contrary to this Statute, and not returning 
a Mem- 
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a Member duly elefted, are fubje& to a Forfeiture 
of 100/. recoverable by A&ion of Debt; and Of- 
ficers of Corporations, making falfe Returns, liable 
to a Penalty of gol. &c, Jt has been adjudged 
on this AG, that though no Eleéion fhould be 
made of any Knight of the Shire, but between 
eight and eleven oF the Clock in the Forenoon ; if 
the EleGion be begun within that Time, and can- 
not be determined in thofe Hours, it may be made 
after. 4 Inf. 48. And if any Eleors give their 
Voices before the Precept for Election is read and 
publifhed, ic will be of no Force; for after the 
Precept is thus read, &%c. they may alter their 
Voices and make a new Election. Ibid. 49. The 
Stat. 7 & 8 W. 3. cap. 7. ordains, if any Perfon 
fhall_ return a Member to ferve in Parliament for 
any Place, contrary to the Determination in the 
Houle of Commons of the Right of Ele&ion for 
fuch Place, the Return fo made fhall be judged a 
falfe Return; and the Party making it may be 
profecuted, and double Damages wi:h Colts reco- 
vered againft him: Officers wilfully and falfly re- 
turning more Perfons than are required to be 
chofen by the Writ or Precept, the like Remedy 
may be had again{t them ; and all Contra&s, Pro- 
mifes, &, to return any Member of Parliament, 
are not only declared void, but the Makers or 
Givers of the Contra&s, &c. or of any Gift or 





Reward to procure a falfe or double Return, hall + 


forfeit 300l. one Third to the King, another to 
the Informer, and the other Third to the Poor of 
the Place, to be recovered in any Court of Re- 
cord at Weftminfter, &c. By 7 © 8 W. 3. cap. 25. 
When any new Parliament {hall be called, there 
fhall be ey Days between the Tefte and Returns 
of the Writs; the Lord Chancellor, €c. is to ifue 
out Writs for Ele&tion of Members of Parliament, 
with as much Expedition as may be ; and the feve- 
ral Writs fhall be delivered ro the proper Officers 
for Execution, who are to indorfe the Day of the 
Receipt on the Back of the Writ, and forthwith 
make out the Precepts to cach Borough, &xc. 
which are to be delivered to the Officers of every 
fuch Borough, within three Days, and they muft 
likewife indorfe the Day of Receipt, and immedi 
ately caufe publick Notice to be given of the Time 
and Place of Eleftion, and proceed to Ele&ĝion 
thereupon in eight Days: For ele&ting of Knights 
of the Shire, the Sheriff is to hold his County- 
Court at the moft. publick and ufual Place, and 
there proceed in the Ele&ion at the next Court, 
unlefs it fall out to be within fix Days after the 
Receipt of the Writ, and then the fame is to be 
adjourned, giving ten Days Notice of the Elec- 
} tion; if the Ele&tion be not determined on. View, 
but. a Pod is demanded, the Sheriff is to take the 
fame, and likewife a Scrutiny, and he or his Under- 
Sheriff fhall appoint and {wear Clerks for that Pur- 
pofe, &c. The County-Court is not to be adjourn- 
ed to any other Place, without the Confent of the 
Candidates; nor fhall any unneceffary Adjourn- 
ments be made, but the Pollto proceed; alfo every 
Sheriff, @%c. is to deliver a Copy of the Poll ro 
any Perfon defiring ir; and Officers for every wil- 
ful Offence againft this A@, are fubje& to a For- 
feiture of. 5007. And by. 6 Geo. 2. ¢..23. the Coun- 
ty-Court. for ele&ting Knights of the Shire in Par- 
liament, may be adjourned over from Day to Day, 
until the Ele&ion, &c. is determined; but not to 
a Monday; or Friday, &c. only, which will be void, 
“The 10 & 11 W. 3. dire@s, That the. Sheriff or 
other Officer having the Execution and Return of 
Writs of Summons for Parliament, fhal) on or be- 
fore the Day of Meeting of the Parliament, and 
with all Expedition, not ex¢ceding fourteen Days 
after EleGtion, make Returns to the Clerk of the 
Crown in Chancery to be filed, on Pain of forfcit- 
ing 5007. And the returning Officer, within twen- 
4 





ty Days afrer the EleGion, is to deliver over to 
the Clerk of the Peace, all the Poll-Books on Oath 
made before two Jultices, to be preferved among 
the Records of the Seffions of the Peace, &c. 10 
Ann. ca. 23. In Double Returns, it has been for- 
merly a gencral Praétice in the Houfe of Com- 
mons, that neither one nor the other fhould fic in 
the Houle, until it be decided ; Anno 1640, two 
Returns were made for Great Marlow, and in both 
Indentures one Perfon was returned, and he was 
admitted to fit, but the others ordered to wiih- 
draw until the Queftion was determined: And in 
the fame Year, it was ordered, That where fome 
are returned by the Sheriif, or fuch other Officer 
as by Law hath Power to return, and others re- 
turned by private Hands; in fuch Cafe, thofe that 
are returned by the Sheriff or other Officer, fhall 
fit until the Ele&ion is quafhed by the Houfe. 
Ordin. 1640. If one be duly eleted Knight, Citi- 
zen, or Burgefs, and the Sheriff, &c. return an- 
other, the Return muft be reformed and amended ; 
and he that is duly ele&ed, is to be inferted, for 
the Ele&ion is the Foundation, and not the Re- 
turn. 4 Inf. 49. In A@tion of the Cafe, &c. the 
Plaintitf declared, that he was duly ele&ed a 
Member of Parliament for fach a Borough, and 
the Defendant returned two other. Perfons; and 
that he petitioned the Houfe of Commons, and 
was adjudged to be duly eleéted, and his Name 
ordered to be inferred in the Roll, and the Name 
of the other to be razed our: The Plaintiff had a 
Verdi&; but it was adjudged in Arret of Judg- 
ment, that this Declaration was not founded on 
the A& 7&8 W. 3._becaufe that Statute gave an 
Aion where there was none before, and therc- 
fore the Fa& muft be laid agrceable to it, which 
not being done, the Defendant had Judgment. 
2 Salk. 504. The Court will net meddle in an Ac- 
tion upon a double Return, until it is determined 
in Parliament. Lutw. 88. And it hath been holden, 
that for a double Return, no Aion lay before the 
S artute 7 & 8 W. 3. cap. 7. becaufe it is the only 
Method that the Sheriff had to fecure himiclf; 
and when the Right was decided in the Parlia 

ment, then one Indenture was taken off the File, 
fo that it is not then a double Return ; neither 
can the Party have an A&ion for a falfe Return, 
for the Matter may be determined in the Houle 
whether true or falfe; and if fo, there will be an 
Inconyenience in contrary Refolutions, if they 
fhould determine in one Way, and the Courts at 
Law another Way;, but after a Diffolution the Ac- 
tion may lie for a falfe Return, as then the Right 
cannot be determined in Parliament. 2 Salk. 502. 
A dozxble Return is of the fame Nature with a 
falfe Return, as to A&ion on the Cafe; in both it 
is grounded on the Falfity; but there is another 
Reafon why this A&ion will nor lie for a double 
Return, (viz.) becaufe the Law doth nor take any 
Notice of fuch a Return, it is only allowed by the 
Ufage of Parliament, and in Cafes wherein the 
proper Officer cannot determine who is chofen ; 
therefore when he doubts, he makes a double Re- 
turn, and fubmits the Choice to the Determination 
of the Houfe of Commons; and if that Houfe doth 
admit fuch Returns, and make Determinations on 
them, it will be hard for the Law to fubje& a Man 
to an Afton only for fubmitting a Fa& to be de- 
termined by a Court, which hath a proper Jurif- 
diGion to determine it: And by Reafon of the Va- 
riety of Opinions, that an Aion in this Cafe would 
lie, and would not; it hath been enafted by Strat. 
7 & 8 W. 3. cap. 7. That the laft Determination of 
the Houfe of Commons concerning the Right of 
Elefticn, is to be purfued. 2 Lev. 114. 1 Nelf. Abr. 
30. A Member ele&ed and returned for feveral 
Places, is to make his Choice for which Place he 
will ferve; and if he doth not, by the Time which 
the 
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the Houfe fhall appoint, the Houfe may determine 
for what Place he fhail continue a Member, and 
Writs fhall go our for the other Place. Candidates 
are not to make Prefents of Money to, or treat, 
&c. Ele&tors, after the Tefte of the Writ of Sum- 
mons, or iffuing out the Writs of Ele&tion, or 
after any Place of a Member becomes vacant; if 
they do, for this Bribery they fhall be incapaci- 
tated to ferve as Members. 7 W. 3. c. 4. And no 
Officers’ of the Excife, Pott-Office, Ee. are to 
make any Interelt for Members of Parliament, on 
Pain of forfeiting 100 /. and Difability, Gc. 5 & 6 
W. & M. cap. 20. By a late A&, an Oath is to be 
taken by Ele&ors of Members of Parliament, That 
they have not received or had any Money, Gift, 
Reward, Office, Place or Imployment, or any 
Promife for Money, Gift, Place, &c. to them or 
their Ufe, to give their Votes; and if they ask, 
take, or contra& for any Money, or Reward, by 
Gift or other Device, to give or refufe their Votes, 
or if any Perfons by Gift, @c. corruptly procure 
any one to give his Vote, they fhall forfeit 500 /. 
and be Difabled to Vote in any Ele&ion of Mem- 
bers of Parliament, and to bold any Office, or 
Franchife, &c. And Officers admitting Perfons to 
Vote, without taking the aforcfaid Oath, if de- 
manded, incur a Forfeiture of 1007. Likewife an 
Oath is to be adminiftred to Returning Officers, 
That they have not received any Money, Gift, 
Office, Place, &%. or Promife for fuch, for making 
any Returns, Èc. Stat. 2 Geo. 2. c 24. 
Parliaments holden, and Proceedings in. All Par- 
liaments are to be held without Force. 7 Ed. 1. 
Before the Congueft, Parliaments weve held twice 
every Year: The 4 Ed. 3. ena&ted, That a Par- 
liament fhould be holden once a Year, and oftner 
if neceffary ; and the 36 Ed. 6. requires a Parlia- 
ment to be held every Year. But by the Means of 
Cardinal Wolfey, the Favourite of King Hen. 8, a 
Parliament was held but once in fourteen Years du- 
ring that Reign; which was upon a remarkable 
Occafion, viz. to attaint the Duke of Buckingham. 
The Star. 16 Car. 2. cap. 1. ordains, Thar the Sit- 
ting and Holding of Parliaments fhall not be difcon- 
tinued above three Years. And the 6 W, & M. 
cap. 2. ena&ts, That new Parliaments {hall be chofen 
once in three Years; and no Parliament continue 
longer than three Years. But by 1 Geo. 1. c. 38. 
The Time of Continuance of Parliaments is in- 
larged to feven Years; to be computed from the 
Day appointed for their Meeting, by the Writ of 
Summons. The occafional Law, 1 W. & M. Sef. 
1. cap. 1. declared, That the Lords and Commons 
convened at Weftminfler, were the two Houfes of 
Parliament, notwithttanding the Want of any Writ 
of Summons, or other Defe& of Form, &c. Tho’ 
the Stat. 12 & 13 Car. 2. c. 1. made it very Penal, 
for any Perfons to affirm that the Houtes of Par- 
liament have a Legiflative Power without the King. 
An old Statute ordains, That every Perfon and 
Commonalty, having Summons to Parliament, fhall 
come thither, in Pain to be amerced, or other- 
wife punifhed; And if the Sheriff doth not Sum- 
mon them, he fhall likewife be amerced, ec. 5 
R. 2. ¢ 4. On the holding of a Parliament, the 
King the firft Day fits in the Upper Houfe, and by 
himfelf or the Lord Chancellor, fhews the Reafons 
of their Meeting ; and then the Commons are com- 
manded to choofe their Speaker, which they having 
done, two or three Days afterwards he is prefented 
to the King, and after fome Speeches is allowed, 
and fent down to the Houfe of Commons; when 
the Bufinefs of Parliament proceeds. 12 Rep. 115. 
A Parliament cannot begin on the Return of the 
Writs, without the Prefence of the King, in Per- 
fon, or by Reprefentation; and by Repiefentation 
two Ways, either by a Guardian of England, by 
Letrers Patent under the Great Seal, when the 
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King is out of the Realm; or by Commiffion, to 
certain Noble Lords in Cafe of Indifpofition, eve: 
when his Majefty is at Home. 4 inf. 6,7. And 
if any Parliament is to be holden before a Guar- 
dian of the Realm, there mut be a fpecial Com- 
miffion to begin the Parliament; but the Tefte of 
the Writs of Summons is to be in the Guardian's 
Name: And by an anticnt Law, if the King being 
beyond the Seas, caufe a Parliament to be fum- 
moned in this Kingdom, by Writ under the Tefe 
of his Lieutenant; and after the King returns 
hither, the Parliament {hall proceed without any 
new Summons. 8 H. 5. In the fifth Year of King 
Henry 5. a Parliament was held before Fobn Duke 
of Bedford, Brother to the King, and Guardian of 
the Kingdom. Anno 3 Edw. 4. a Parliament was 
begun in the Prefence of the King, and prorogued 
to a further Day; and then Widiam Archbifhop of 
York, the King’s Commiffary by Letters Patent, 
held the fame Parliament, and made an Adjourn- 
ment, &@ And 28 Eliz. the Queen by Commif- 
fion under the Great Seal, reciting, that for ur- 
gent Occafions fhe could not be prefent in her 
Royal Perfon, did authorife Fobn Whitgift Arch- 
bithop of Canterbury, Wiliam Lord Burleigh Lord 
Treaturer of England, and Henry Earl of Derby 
Lord Steward, to hold a Parliament, &c. Ad fa- 
ciendum omnia © fingula, €c. necnon ad Parliamen 
tum Adjornand’ €P Prorogand’, €c. And in the up- 
per Part of the Page, above the Beginning of the 
Commiffion is written, Domina Regina Reprefenta 
tur per Commiffionarios, viz. €%c. 'Thefe Commit- 
fioners fat on a Form before the Cloth of State, 
and after the Commiffion read, the Parliament pro 
ceeded. A Parliament may be holden at any Place 
the King fhall affign; but it ought nor to be dif- 
folved as long as any Bill remains undifeuffed, and 
Proclamation mult be made in the Parliament, that 
if any Perfon have any Petition, he fhall come 
in and be heard, and if no Anfwer be given, it 
is intended that the Publick are farisfied. Lex 
Conflitution. 157. In former Times, by the Death 
of the King during the Sitting of the Parliament, 
the Parliament was ipfo fatto diffolved: But by the 
Stat. 4 Ann. c. 8. A Parliament fitting or in Being, 
at the Demife of the King, fhall continue for fix 
Mouths; unlefs Prorogued or Diffolved, by fuch 
Perfon to whom the Crown fhakheome, by 1 and 12 
W. 3. All Orders of Parliament determine by Pro- 
rogation; and one taken by Order of the Parlia- 
ment, after their Prorogation, may be difcharged 
on an Habeas Corpus, as well as after a Diffolution: 
But the Diffolution of a Parliament doth not alter 
the, State of Impeachments, brought up by the 
Commons in a preceding Parliament. Raym. 120. 
t Lew. 384. And it hath been refolved by the 
Lords Spiritual and Temporal, that Cafes of Ap- 
peals and Writs of Error, fhall continue, and are 
to be proceeded in Statu quo, Gc, as they ftood at 
the Diffolution of the lat Parliament. Raym 381. 
A Prorogation of the Parliament is always by the 
King, and in this Cafe the Scflions muf begin de 
Novo; and if a Parliament is prorogued upon the 
Return of the Wric of Summons, it begins at the 
End of the Prorogation: An Adjournment is by 
each Houfe, and rhe Seffions continues notwith- 
ftanding fuch Adjournment. 1 Mod. 242. By a Pro- 
rogation of a Parliament, there is a Seffion; and 
every feveral Seflion of Parliament is in Law a fe- 
veral Parliament : Though if it be only an Adjourn- 
ment, there is no Seflion; and when a Parliament 
is called and doth fit, but is diffolved without any 
A& paffed, or Judgment given, it is no Seifion of 
Parliament, but a Convention. 4 Inf. 27. Ifa Par- 
liament is aflembled, and feveral Orders arc made, 
and Writs of Error brought in the Houle of Peers, 
and feveral Bills agreed on, bur none figned; this 
is but a Convention, and no Parliament, or Scflions 
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of Parliament: But every Seffion, in which the King 
figns a Bill, isa Parliament; and fo every Parlia- 
ment is a Sefion. 1 Rod. Rep. 29. Hutt. 61. Anda 
Seflion doth continue, until it is prorogued or dif- 
folved. The Parliament from the firt Day of fit- 
ting is called the firk Sellion of Parliament, &c. 
Raym. 120. And the Courts of Juftice ex Officio 
are to take Notice of the Beginning, Prorogation, 
and Ending of every Parliament; alfo of ali gene- 
rat Statutes: And A&s of Parliament take Effe& 
from the Beginning of the Parliament, unlefs it be 
otherwife ordered by the A&s. 1 Lev. 296. 4 Rep. 
Hob. 111. On a Prorogation, fuch Bills as have 
pafled either or both Houfes, not having reccived 
‘the Royal Affent, muft fall: For there can be no 
A& of Parliament, without the Confent of the 
Lords, and Commons, and the Royal Fiat of the 
King, giving his Confent Perfonally, or by Com- 
miffion ; and by the Stat. 33 Æ. 8. cap. 21. the King 
may pafs A&s by Commifiron under the Great Seal, 
figned by his Hand; and fuch Afs fhall be of 
equal Force as if the King were prefent in Perfon. 
Every Man in Judgment of Law is Party to an 
A& of Parliament; after the Royal Affent is given, 
it is the Prince’s, and whole Realm’s Deed: The 
Determination of the High Court of Parliament, 
being prefumed to be the A& of every particular 
Subje&, who is either prefent perfonally, or con- 
fenting by his Reprefentative. Publick Bulls or 
A&s of Parliament are commonly drawn by fuch 
Members of the Houfe of Commons as are moft 
inclined to the Effe&ting the Good of the Publick, 
particularly in Relation to the Bill defigned, ta 
king Advice thereupon; and A&s for the Revival, 
Repeal, or Continuance of Statutes, are penned 
by Lawyers, Members of the Houfe, appointed for 
that Purpote: And in the bringing in and pafling 
of Statutes, the following Formalities are obferved, 
viz. Any Member of Parliament may move for a 
| Bill to be brought in, excepr it be for impofing a 
Tax, which is to be done by Order of the Houle ; 
and being granted, the Perfon making the Motion, 
and thofe who fecond it, are ordered to prepare 
and bring in the fame :When the Bill is ready, 
fome of the Members ordered to prepare it, pre- 
fent it; and upon a Queftion being agreed to, it, 
has the firft Reading by the Clerk at the Table; 
afrer this, the Clerk delivers the Bill to the Speaker, 
who, ftanding up, declares the Subftance of it; 
and if any Debate happens, he puts the Queftion, 
whether the fame fhall havea fecond Reading? 
And fometimes upon Motion appoints a Day for it; 
for publick Bills, unlef upon extraordinary Occa- 
fions, are feldom read more than once in a Day, 
the Members being allowed convenient Time to 
confider of them: If nothing be faid againft-a Bill, 
the ordinary Courfe is to proceed without a Que- 
ftion ; but if the Bill be generally difliked, a Quc- 
ition is fometimes put, whether the Bill fhall be 
rejefed? And if it be rejeéed, it cannot be pro-' 
pofed any more that Seflions: When a Bill hath 
been read a fecond Time, any Member may move 
to have the fame amended ; but no Member of the 
Houfe is admitted to fpeak more than once in a De- 
bate, except the Bill be read more than once that 





Day, or the whole Houfe is turned into a Com! 


mittee; and after fome Time fpent in Debates; the’ 
Speaker colletting the Senfe of the Houfe, reduces. 
the fame to a Queftion, which he fubmits to the 
Honfe, and is put to'the Vote: And a Queftion is 
to be put, after the Bill is fo read a fecond Time, 
whether it fhall be committed? whichis either to 
a Committee of the whole Houfe or a. private 
Committee, as the Importance of the Billfhall re- 
quire; and ‘this Committee is to report their Opi- 
nion of the Bill, with the Amendments to ‘the 
Houfe, the Chairman ‘having caufed the Clerk at- 
tending’ to read the Bill, and read it himfelf, put- 
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ting every Claufe to the Queftion, &c. The Chair- 
man makes his Report at the Side-Bar of the 
Houle, reading all the Alterations made, and then 
delivers the fame to the Clerk of the Parliament; 
who likewife reads all the Amendments, and the 
Speaker puts the Queftion, whether they fhall be 
read a fecond Time? And if that be agreed unto, 
he reads the Amendments himfelf, and puts the 
Queftion, whether the Bill fo amended fhall be in- 
groed, and read a third Time fome other Day ? 
And then the Speaker takes the Bill in his Hand, 
holds it up, and puts the laft Queftion, Whether 
the Bill fhall pafs? If a Majority of Voices are 
for it, then the Bill paffes; and it is fent up to 
the Houfe of Lords, where, when iris twice read, 
the Queftion is to be for Commitment; or if it be 
not committed, then it is to be read a third Time, 
and the next Queftion to be for its Paffing; and 
upon the third Reading of the Bill, any Member 
may {peak againft the whole Bill to throw out the 
fame, or for Amendment of any Claufe thereof; 
and if it be amended, it is to be fent back again ‘ 
to the Commons for their Concurrence, and being 
returned, is then pafled in the Houfe of Lords, 
and: ready for the Royal Affent. If a Bill paffes 
in one Houfe, bit a Demur happens upon it when 
fent to the other Houfe, in this Cafe a Conference 
is demanded ; wherein certain deputed Members 
of each Houfe mect in the Painted Chamber, and 
Debate the Marter; and when they have agreed, 
the Bill paffed is brought to the King in the Houfe 
of Lords, where having his Royal Robes on, he 
declares the Royal Affent, by the Clerk of the 
Parliament. Pra&. Solic. in Parliam. 397, 398. As 
for private Bills, Leave is to be obtained by Peti- 
tion, &c. to bring in the fame; and the Subftance | 
thereof is to be fet forth, until which a Bill is not | 
to be offered ; and when the Petition is read, and | 
Leave given to bring in the Bill, whereupon it is 
accordingly brought into the Houfe, the Perfons 
concerned and affe&ted by it may be heard by 
themfelves or Counfel at the Bar, or before a Com- 
mitree, to whom fuch Bill is referred; (and in 
Cafe of a Peer, he fhall be admitred to come 
within the Bar of the Houfe of Commons, and fic 
covered on a Stool whilft the fame is debating) 
And after Counfel is heard on both Sides, and the 
Houfe is fatishied with the Contents of the Bill, it 
is committed, and paffed, @c. All Bills, Motions 
and Petitions, are by Order of Parliament to be en- 
tred on the Parliament Rolls, although they are de- 
nied, and never proceeded to the Eftablifhment of 
a Statute, together with the Anfwers, ‘Lex’ Conflita- 
tion. 154. The Speaker of the Houle of Commons 
is not allowed to perfuade or diffuade in pafling of 
a Bill, only to make a thor Narrative of it; open- 
ing the Parts of the Bill, fo that all may under- 
ftand it; if any Queftion be upon the Bill, he is to 
explain, but not*enter into Argument or Difpute; 
and he is not to vote, except the Houfe is equally 
divided: When Mr. Speaker defires to fpeak, he | 
ought to be Heard withour Interruption ; and when 
the Speaker ftands up, ‘the’ Member ftanding up is | 
to fit down: If two ftand up to fpeak to a Bill, he | 
that would fpeak againft the Bill, if ic be known, | 
is to’ be firft heardy otherwife he that was firft up, | 
which is ‘to be- determined bythe ‘Speaker: No 
Member isto be taken down, unlefs by Mr. Speaker, | 
in fuch Cafes as the Honfe do not'think fitto ad=! 
mit; and if any Perfon {peak impertinently, or | 
befides the Quettion, the “Speaker is to interrupt | 
him, and know the Pleafure of the Houfe whether | 
he hall. be further heard: Bur if he fpeaks nor to 
the Matter, ic may be moderated : And whofoever 
hiffes or ‘difturbs any “Perfon in ‘his Speech, hall 
anfwerit'at the Bar'of rhe Houfe.' In rhe enafting | 
of Laws, and ‘other Proceedings in Parliament ; 
the Lords give their Voices in’ their Houfe, from. 
the 
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the puifne Lord feriatim, by the Word Content, or 
Not Content: The Manner of Voting in the Houfe 
of Commons, is by Yea and No; and if it be diffi- 
culti to determine which are the greater Number, 
the Houfe divides, and Four Tellers are appointed 
by the Speaker, two of each Side, to Number 
them, the 4y’s going out and the No’s ftaying in; 
and, thereof Report is) made to the Honfe. When 
the Members of the Honfe go forth, none is to ftir, 
until, Mr.) Speaker rifes from his Seat; and then all 
the Reft are to follow after. 

Parliament de la Wonde, A Parliament in K. 
Edw. 2d’s Time, fo called, whereunto the Barons 
came armed againft the two Spencers, with coloured 
Bands for Diftin&tion. Baronag. Engl. 1 part. 

Parliamentum Diabolicum, Was a Parliament 
held at Coventry 38 H. 6. wherein Edward Earl of 
March, (afterwards King) and divers of the Chief 
Nobility, were attainted ; bur the A&s then made 
were annulled by the fucceeding Parliament. Ho- 
linfb. Cron. 

Oarlianentun Jndottogun, A Parliament 6 H. 4. 
whereunto by fpecial Precept to the Sheriffs in 
their feveral Counties, no Lawyer or Perfon skil- 
led in the Law was to come; and therefore it was 
fo termed. Rot. Parl. 6 B. 4. 

Parliamentum iafanum, Was a Parliament af- 
fembled at Oxford, Anno 41 H. 3. fo tiled, from 
the Madnefs of their Proceedings; and becanfe the 
}] Lords came with great Numbers of armed Men to 
it, and Contentions grew very high between the 
King, Lords and Commons, whereby many extra- 
ordinary ‘Things were done and cnaded. 4 Co. 
Infi ©. * 
lanena Weligioforunt. In moft Convents, 
they had a common Room, into which the Bre- 
thren withdrew for Difeourfe and Converfation ; 
and the Conference there had was termed Parlia- 
mentum. Matt. Parif. And befides the fupream 





















































wont to call a Parliament of his Monks, to con- 
fult about the Affairs of his Monaftery : And at 
this Day, the Societies of the two Temples, or 
Inns of Courts, do call that Affembly a Parliament, 
wherein they confer upon the common Affairs of 
their feveral Houfes. Cromp. Furifd. fol. 1. 

Parochial, Belonging to a Parifh ; and there are 
fome Places that are Extraparochial. y 

arot, Is a French Word, ufed for a Plea in 
Court. Kitch. 193. And being joined with Leafe, 
as Leafe parol, is a Leafe by Word of Mouth; to di- 
ftinguifh it from one in Writing. 

Parol Arrek, Any Juftice of Peace may by 
Word of Mouth, authorife any one to arreft an- 
other who is guilty of a Breach of the Peace in his 
Prefence, @%c. Dalt. 117. 

Parot Demurrer, Is a Privilege allowed to an 
Infant, who is fued concerning Lands which came 
to him by Defcent; and the Court thereupon will 
give Judgment, Quod loguela praeditta. remaneat 
quoufgue the Infant comes to the Age of Twenty- 
one Years: And where Age is granted, on Parol 
Demurrer, the Writ doth not abate, ‘but the Plea 
is put fine Die, until.the Infant is of full Age ; and 
then there fhall be a Refummons. 2 Bill. Abr. 280. 
2 Unf. 253. Rafe Emr: 360. The Granting of a 
Parol Demurrer is in Favour of ‘an Infant, and for 
his! Benefit, that he may not be prejudiced in his 
Right’ for Want of well knowing his Effare, &c. 
And if this Anceftor dies feifed, and the Lands de- 
feend: to (him; and he énters and takes the Profits, 
it wonld*be a Prejudice to the Infant to lofe the 
Pofléfion which ‘he ‘hath; fo that in that Cafe ir 
Mall ftay until his Agee: 6 Rep. 3 The Tenant in 
an’ Aton, cafnet pray Parol Demuryer, until the 
Infant’ Demandarit comes of Age: This is.exprefly 
provided "for by 6 Edit. cap.2. And itwould da- 
mage \the Infant, df heshoüld be {o delayed upon 


donde 





Court of Parliament, the Abbot of Crcyland was | 





PA ooo 


an Aétion brought by him, where an Eftate is de- 
fcended to him from his Anceftor. 6 Rep. 3, 5. In 
Parol Demurrer when it may be had, if two are f 
vouched, and there is Parol Demurrer for the Non- 
age of one; it fhall be for the other allo. 45 Ed. 3. 
See Age Prier. 

Parricide, (Patricida) Is properly he that kills 
his Father, and may be applied.to him that killeth 
his Mother. Law Lat. Did. 

Parlon, (Perfona) Signifies the ReGor of a 
Church, becaufe for his Time he reprefents the 
Church, and in his Perfon, the Church may fue for 
and defend her Right, ec. Or he is called Parfon, 
as he is bound by Virtueé*of his Office, in propria 
Perfona fervire deum. Fleta, lib, 9. cap. 18. 1 Inft. 300. 
Alfo the Word Parfon in a large Senfe, includes all 
Clergymen having Spiritual Preferments. And 
there may be two feveral Parfons in one Church, 
one of the one Moiety, and the other of the other; 
and a Part of the Church and Town allotted to 
each; and may be two that make but one Parfon | 
in a Church, prefenred by one Patron. 1 Inf. 17, 
i$. To a Parfon of a Church, thefe Things are 
requifice ; Holy Orders, Prefentation, Inftitution, 
and Induétion; and where a Perfon is compleat 
Parfon, he may ceafe to be Parfoz of the Church, 
by Death, or Ceflion, Refignation, Deprivation for 
Simony, Nonconformity to the Canons, for Adul- 
tery, @%c. 1 Inf. 120. 4 Rep. 75, 76. Sir Edward 
Coke was of Opinion, That at Common Law a Par- 
fon could not be arrefted; and faid, he had feen a 
Report grounded on the Statutes 50 Edward 3. c: 5. 
and 1:Henry 2. cap. 15. which are in Affirmance of 
the Common Law, and in Maintenance of the Li- 
berties of the Church; that a Parfon ought not to 
be arrefted in going, ftaying, or returning to cele- 
brate Divine Service, nor any other Perfon who 
attended him in fuch Service; and that if he was, 
he might bave an AGion upon thofe Statutes, a- 
zainft the Perfon making the Arreft. 12 Rep. 100. 
A Parfon ought not to appear at the Sherift’s Turn, 
or the Court-Lect, without an abfolute Neceflity. 
F. N. B. 160. No Parfon or Spiritual Perfon, fhall 
take a Farm, or Leafe of Lands, &c. to himfelf, 
or any one for his Ufe, on-Pain of forfeiting 10 /. 
a Month, one Moiety to the King, and the other 
tothe Informer. Stat. 21 Hen. 8. cap.13. Nor hall 
he buy, to fell again, any Merchandize, Corn, 
Cattle, &c. upon Forfeiture of treble Value: Bur 
it is provided, that he may buy Horfes, or any o- 
ther Cattle, for his neceflary Ufe in manuring his 
Glebe and Church Lands. Ibid. On Information 
upon this Stature for renting a Farm, the Defen- 
dant: pleaded in Bar, that he had not fufficient 
Glebe for Pafturing his Cattle, nor Corn for his 
Family; but the Plaintiff traverfed his having 
{pent the Produ& thereof in his Family, &c. 1 
Lutw. 134. See Church. 

Parfon Finparlonee, (Perfona imperfonata) Is he 
who is in Poffeffion of a Church, be it prefentative 
or impropriate, and with whom the Church is full. 
Perfona, according to the New Book of Entries, feems 
to be the Patron thar has Right to give the Bene- 
fice, by Reafon he had antiently the Tithes in re- 
fpe& of his Liberality in ere&ing or endowing the 
Church, Quafi fuftineret Perfonam Ecclefie ; and Per- 
fona Imberfonata is the Parfon to whom the Benefice 
is given in the Patron’s Right. Perfona Imperfonata 
is ufed for the Re&or of a Church prefentative. 
Reg. Fudic. 24. And Dyer fays, a Dean and Chapter 
are Parfons Impavfonees of a Benefice appropriated 
to them; who alfo fhews that Perfona Imperfonata is. 
one that is induéted and in Poffeflion of a Benefice, 
Dyer 40, 221. So that Perfoma may be termed 
Imperfonata, only in Regard of the Poffeflion he 
hath of the Re&ory, by the A& of another, 
1 Inf. 300. In a Quare Impedit the Parfon is to 
plead Perfona Imperfonata ; but if he doth not fay at 
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the Time of obtaining the Writ, it will be inferred 
by the Wric that he is. Cro. Car. 105. 

Parfon mortal, The Reor of a Church in- 
ftitured and indu&ted, for his own Life, was called 
Perfona mortalis: And any Collegiate or Conven- 
tual Body, to whom the Church was for ever ap- 
propriated, were termed Perfona Immortalis. Cartu- 
lar. Rading. MS. fol. 182. 

Parfonage, Or Reftory, is a Parifh Church, 
endowed with a Houfe, Glebe, Tithes, @%c. Or it 
is a certain Portion of Lands, Tithes, and Offer- 
ings, eftablifhed by Law, for the Maintenance of 
the Minifter, that hath the Cure of Souls within 
the Parifh whereof he is Re&or: And though pro- 
perly a Parfonage or Re&tory doth confit of Glebe 
Land and Tithes; yet it may be a Re@ory, tho’ 
it haye no Glebe, but the Church and Church- 
yard: Alfo there may be neither Glebe nor Tithes, 
but annual Payments in Lieu thereof. Parif. Coun. 
190. The Rights to the Parfonage and Church 
Lands are of feveral Natures : For the Parfon hath 
a Right to the Poffeffion; the Patron hath the Right 
of Prefentation; and the Ordinary a Right of In- 
veftiture, &c. Bue the Rights of the Patron and 
Ordinary are only collateral Rights; neither of 
them being capable of poffefling or retaining the 
Church themfelves; though no Charge can be laid 
on the Church or Parfonage, but by the Confent 
and Agreement of all of them. Hugh's Parf. Law. 
188. 

Partes finis nihil habuerunt, &c. An Exception 
taken againft a Fine levied. 3 Rep. 

Warticipatio, Is Charity fo called, becaufe the 
Poor are thereby made Participes of other Men's 
Goods: We read it in feveral Places in Mon. Ang. 
Tom. 2. pag. 321, Fc. 

Parties, Are the Perfons which are named in a 
Deed or Fine, viz. that make the Deed or levy the 
Fine; and alfo to whom made and levied. The 
Parties to a Suit, are the Plaintiff and Defendant 
who carry on the fame. 

Partitione facienda, Is a Writ that lies for thofe 
who hold Lands or Tenements pro indivifo, and would 
fever to every one his Part, againft them that re- 
fule to join in Partition ; as Coparceners, &c. F.N. B. 
61. 31 H. 8. ¢.1. 

Partition, (Partitio) Is a Dividing of Lands de- 
feended by the Common Law, or by Cuftom, among 
Coheirs or Parceners, where there are two at the 
leaft: And Partition may be made by Jointenants, 
and Tenants in Common; but after fuch Partition, 
they fhall have Aid one of another, and their Heirs, 
to deraign Warranty, and to recover, &c. 31 H. 8. 
c I. 32H. 8. c. 32. Vide Parceners. 

Partners, Are where two or more agree to come 
in Share and Share alike to any Trade or Bargain. 
If there are two Partners in Trade, and Judgment 
is recovered againft one of them, his Moiety of the 
Goods in Partnerfhip only fhall be taken in Execu- 
tion. Show. Rep. 174. See Cuftom of Merchants. 

Part-Dinners, Are thofe that are concerned in 
Ship Maters, and who have joint Shares therein. 
And when there are Part-owners of a Ship, the Ma- 
jority may fit her out, without the Confent of the 
Reft; and if they do, fuch Majority run all the 
Hazard, and are to partake of the Profits. Show. 
13, 30. A&ion lies as well againft the Part- Owners 
of a Ship, for the Lofs or Spoiling of Goods deliver- 
ed to the Mafter, as againft the Mafter; for as the 
Mafter of a Ship is chargeable in Refpe& of his 
Wages, fo are the Part owners in Refpe& of the 
Freight; but the Aétion againtt the Part-owners 
muft be brought againtt all of them, or the Defen- 
dants may take Advantage of it by pleading in 
Abatement, ce. Show. Rep. 30, 105. 3 Lev. 259. 

Party Fury, Is a Jury de medietate Lingus, in 
Aftions brought by Foreigners. Stat. 14 Car. 2. 
cap. 11. 
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Parvile, (Parvifia, Parvifus, non à Parvus adje. 
Sed a Gal. le Parvis) Sed placitantes, tunc, i.e. poft me- 
ridiem, fe divertunt ad Parvifum £ alibi confulentes 
cum fervientibus ad legem EF aliis confiliaviis, Gc. Thus 
faith Fortef ue in his de Laudibus LL. Angl. cap. 51. 
pag. 124. And Selden in his Notes on Firtefcue de- 
fines it co be, an Afternoon’s Exercife, or Moot for 
the Inttruction of young Students ; bearing the fame 
Name originally with the Parvifie in Oxford. Seld, 
Notes, pag. 56. Of which Chaucer has Mention in 
one of his Prolog. 


A Serjeart at Law, that ware and wife, 
That often had been at the Parvile. 


Palcha claufum. The Ofaves of Eafter or Low 
Sunday, which clofes that Solemnity: And Die (tali) 
poft Pafcha claufum isa Dare in fome of our old 
Deeds. The firt Statute of Weftminfter, Anno 3 Ed. 
1. is faid to be made the Monday after Eaffer Weck ; 
poft de la clufe de Pafche, Pc. 

aicha flozidum, Is the Sunday before Eafter cal- 
led Palm-Sunday ; when the proper Hymn or Gofpel 
fung was occurrent turbe cum Floribus & Palmis, &c. 
Car:ular. Abbat. Glafton. MS. f. 75. 

Pafchal Bents, Are Rents or yearly Tributes 
paid by the Clergy to the Bifhop or Archdeacon, 
at their Eafter Vifitarions. 

Pafcua, A Meadow, or Pafture Ground, fet apart 
to feed Cattle. See Paftura. 

Pafcuage, (Pafcuagium, Fr. Pafcage) The Grafing 
or Pafturing of Cattle. Et habere viginti Porcos 
quietos de Pafcuagio, &c. Mon. Ang. Tom. 2. pag. 23. 
` ‘Palnage, And Pathnage in Woods, &c. See Pan- 
nage. 

Pallage, (Pafagium) Is properly over Water, as 
Way is over Land; it relates to the Sea, and great 
Rivers, and is a French Word fignifying Tranfitum. 
In the Stat. 4 Ed. 3. cap. 7. it is ufed for the Hire 
that a Man pays for being tranfported over Sea, or 
over any River: And it is mentioned among Cuffoms 
and Duties, as Theolonio, Paflagio, €P Laftagio. Chart. 
Hen. 1. All Perfons fhall have free Paffage on the 
River Severn; And if any be difturb’d, he may 
have his Remedy by Aion at the Common Law. 
Stat.9 H. 6. c. 5. There are other Statutes for 
regulating the Pofface of this River; and prevent- 
ing Diforders therein by the Welch, @¥c. 19 H. 7. 
c. 18. 26 H. 8. c 5. Alfo Paffagio is a Writ dire&ted 
to the Keepers of the Ports to permit a Man to pafs 
over Sea, who has the King’s Leave. Reg. Orig. 





193. 

Paffagium Begis, Was a Voyage or Expedition 
to the Holy Land, when made by the Kings of Eng- 
land in Perfon. Pryn’s Coed. par. 3. pe 767. 

Paffatoz, Is he that hath the Inrercft or Com- 
mand of the Paffage of a River; or the Lord to 
whom a Dury is paid for Paffage. Pat. Edw. 3. par. 
3. Mon, Ang. Tom. 1. p. 505. ‘ 

Pafs-pozt, Signifies a Licence granted by any 
Perfon in Authority, for the fafe Paffage of a Man, 
or any Ship, &c. from one Place or Country to 
another. Stat. 2 Ed. 6. c. 2. Paffes for Ships to the 
Mediterranean Sea by Statute 4 Geo. 2. cap. 18. See 
Mediterranean. ; 

Paltozal Staff, The Staff or Crofier of a Bithop, 
wherewith they were invefted. 

Patture, (Pafura) Is any Place where Cattle 
may feed; and Feeding for Cattle is called Pafure, 
wherefore we call Feeding Grounds Common of Pa- 
fiure: But Common of Paflure is properly a Right 
of putting Beafts to Pafwre in another Man’s Soil ; 
and in this, there isan Intereft of the Lord and of 
the Tenant. Wood's Inf. 196,197. Paftura. differs 
from Pafcua, as appears from what follows, viz. 
Paftura omne genus pafcendi fignificat, five fiat in Pra- 
tis, five in ftipula, five in Agris, five in Campis; fed 
Pafcua eft locus principaliter deputatus pecoribus pafcendis, 
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ut putain mentibus, moris, marifcis ©&® planis non cultis 
nec avatis. Lindewood. Provin. Angl. hb. 3. & 1. 

afus, A Procuration or Provifion, which the 
Tenanis of the King, or other Lords, were bound 
to make far tnem at certain Times, or as often as 
they made a Progrefs to their Lands. Hoe 
modo per auum Uberabo a Paftu Regis & Principum. 
Chart, Walgafi Regis Merciorum in Mon. Angl. 
Tom. 1. p. 123. 

Patenter, ls one to whom the King grants his 
Letters Patent. 7 Ed. 6. ¢. 3. 

Patents, Are the King’s Writings, fealed with 
the Great Seal, having their Name from being open: 
And they differ from Writs. Crompt. Furifd. 126. 
The King is to advife with his Council touching 
Grants and Patents made of his Eftate, @. And in 
Petitions for Lands, Annuities or Offices, the Value 
is to be expreffed; al a former Patent is to be 
| mentioned where the Petition is for a Grant in Re- 
verfion, or the Patents thereupon fhall be void. 
1 Hen. 4. cap. 6. 6 H. 8. cap. 15. And Patents 
which bear not the Date and Day of Delivery of 
the King’s Warrants into Chancery, are not good. 
Stat. 18 H. 6. cap. 1. Where the King’s Patent 
creates anew Eftare, of which the Law does nor 
take Knowledge; the Patents are void. 8 Rep. 1. 
5 Rep. 93. But Patents fhall not be avoided by 
nice and iubtile Conftruétions: If a Patent may be 
taken to two Intents, and it is good as to one In- 
tent, and nor as to the other; this Patent is valid. 
Fenk. Cent. 138. See Grants of the King. 

atria, Signifies the Country; but in the Law 
it is taken for a Neighbourhood, and when we fay In- 
gringe per Patriam, it is meant a Fary of the Neigh- 
ourhood. 

Patriarch, (Patriarcha) Is a Greek Word applied 
to a Chief Father. Anno 385. in the general Council 
held at Conftantinople, it was decreed that the Bifhop 
of that Place should for ever be called a Patri- 
arch, 

Patrimony, (Patrimonium) An Hereditary Eftate ; 
or Right delcending from Anceftors. The legal 
Endowment of a Church, or Religious Houfe, was 
likewife called Eeclefiapftical Patrimony ; und the Lands 
and Revenues united to the See of Rome, are term’d 
St. Peter's Patrimony. Cowel. 

Patvinus, Is uled for Godfather, and Matrina a 
Godmother, in the Laws of King Hen, 1. 

















che firit- Quality, in the Time of the Englith Saxon 
Kings. Pro ampliori firmitatis Teftamento, Prin- 
cipes ÈP Senatores; Judices &P Patritios fubferibere feci- 
mus. Mon, Ang, Tom. I. p 13. 

Patron, (Patronus) Significth in the Civil Law 
him that hath manumitted a Servant; and thereby 
is accounted his great Bencfaftor, and claims Dury 
and Keverence of him during his Life, Digef. Tit. 
de Fure Patronatus. In the Canon and Common Law, 
itis he who hath the Gift and Difpofition of an 
Ecclefiaftical Benefice; and the Reafon of it is, 
becaufe the Gift of Churches and Benefices belong- 
ed unto fuch good Men, as either built or endowed 
them with great Part of their Revenues. Terms de 
‘Ley 473. And there are three Caufes of Patronage : 
| Ratione Fundationis, where one folely founds a Church ; 
| Ratione Donationis, when a Man only endows it ; and 
Ratione Fundi, where a Perfon ere&s a Church on 
his own Ground. Litt. Rep. 137. 2 Lik., Abr. 286. 
| The Patron is to prefent within fix Kalendar Months 
after an Avoidance of the Church: And where the 
Church becomes void by rhe Death of the Ineum- 
bent, the Patron at his Peril muft rake Norice of ir, 
in making Prefentation; but if there be an Avoid- 
ance by Deprivation, &c. he fhall have Notice, and 
fix Months after to prefent. 6 Rep. 61. 3 Leon. 46. 
If a Church becomes litigious by the Prefentation 
of two feveral Patrons of their Clerks, a Fus Patro- 
naiss may be awarded by the Bifop to inquire into 
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who is rightful Patron, and he is to admit accord- 
ingly. 2 Ro. Abr. 384, 385. See Advowfon, Prefen. 
tation, &c. 

Pabage, (Pavagivm) Money paid towards the 
Paving ot Streets or Highways. Rot Parl. 10 
Edw. 3. 

Paving The Streets of London, Zc. Stat. 24 E 
32H. 8. 23 Eliz. Vide Scavengers. 

Pauper; Signifies a poor Man, according to 
which we have a Term in Law to fue in Forma Pau- 
peris. See Firma Pauperis. 

Paton, (Pignus) A Pledge or Gage for Surety of 
Payment of Money lent: It is faid to be derived a 
Pugno, guia Res gue Pignori dantur, pugno vel manu 
traduntur. Litt. Dict. The Party that pawns Goods, 
hath a general Property in them; they cannot be 
forfeited by the Party that hath them in Pawn for 
any Offence of his, nor be taken in Execution for 
his Debt; neither may they otherwile be put in 
Execution, ‘till the Debt for which they are pawn'd 
is fatisficd. Litt. Rep. 332. Ifa Man pawns Goods 
for Moncy, and afterwards a Judgment is had 
againft the Pawner, at the Suit of one of his Credi- 
tors; the Goods in the Hands of the Pawnee fhall 
not be taken in Execution upon this Judgment, un- 
til the Money is paid to the Pawnee, becaufe he had 
a qualified Property in them, and the Judgment- 
Creditor only an Intereft. 3 Bulf. 17. And when a 
Perfon hath Jewels in Pawn for a certain Sum, and 
he that putteth them in Pawn is attainted; the 
King fhall not have the Jewels unlefs he pay the 
Money. Plowd. 487. The Pawnee of Goods hatha 
fpecial Property in them, to detain them for his 
Security, &&c. and he may aflign the Pawn over to 
another, who fhould hold it fubje& to the fame 
Conditions: And if the Pawnee die before redeem’d, 
his Executors fhall have it upon the like Terms as 
he had it. If Goods pawn’d are perifhable, and no 
Day being fer for Payment of the Money, they lic 
in Pawn ‘till fpoiled, without any Default in him 
that hath them in Keeping; the Party that pawned 
them {hall bear the Damage, for it fhall be adjudg- 
ed his Fault that he did not redeem them fooner ; 
and he to whom pawned may have A&ion of Debt 
for his Money: Alfo if the Goods are taken from 
him, he may have Aion of Trefpafs, €c. Co. Litt. 
89, 208. Where Goods are pawned for Money bor- 
rowed, without a Day fer for their Redemption, 
they are redeemable at any Time during the Life 
of the Borrower: They may be redeem’d after the 
Death of him to whom paqan'd; but nor after the 
Death of him who pawn'd the Goods. 2 Cro. 245. 
But where a Day is appointed, and the Pawner 
dieth before the Day ; his Executors may redeem 
the Pawn at the Day, and this thall be Affets in 
their Hands. 1 Bult. 30, 31. Goods pawned gene- 
rally, without any Day of Redemption, if the 
Pawner dies, the Pawn is abfolure and irredeemable ; 
if the Pawnee dies, it is not fo. Noy 137. 1 Bulft. 9. 
If Goods are redeemable at a Day certain, ir muft 
be ftriftly obferved; and the Pawnee, in Cafe of 
Failure of Payment at the Day, may fell them. 
1 Rod. Rep. 181, 215. In other Cafes, Brokers 
commonly ftay but a Year for their Money lent on 
Pawns, at the End of which, if not redeem'd, they | 
fell the Goods. Law. Secur.99. He who borrows 
Money on a Pawn is to have again the Pledge when 
he repays it, or he may have A@ion for the De- 
tainer; and his Tender of the Money reyefts the 
Special Property. 2 Cro, 244. And ic hath been 
held, that where a Broker or Pawnee refufes upon 
Tender of the Money, to redeliver the Goods in 
Pawn, he may be inditted ; becaufe being fecretly 
pawned, it may be impoflible to proye a Deliver 
for Want of Witeffes, if Action of Troyer fhould 
be brought for them, Pajih. § W. 3. 3 Salk. 268. 
Adjudg d, that if Goods are loft, afcer the Tender 
of the Money, the Pawnee is liable to make them 
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good to the Owner ; for after Tender he isa a 
ful Detainer, and he who keeps Goods wrongful 
muft anfwer for them at all Events, his wrongful 


Detainer being the Occafion of the Lofs: But if 


they arc loft before a Tender, ‘tis otherwife; the 
Pawnee is not liable, if his Care of Keeping them 
was exa; and the Law requires nothing of him, 
but only that he fhall ufe an ordinary Care in Keep- 
ing of the Goods, that they may be reftored on 
Payment of the Money for which they were depo- 
ficed; and in fuch Cafe if the Goods are loft, the 
Pawnee hath ftill his Remedy againft the Pawmner for 
the’ Money lent. 2 Salk. 522.' 3 Salk. 268. If the 
Pawn is laid up, and the Pawnee robb’d, he is not 


anfwerable: Though if the Pawnee ufeth the Thing, 


asa Jewel, Watch, &%c. that will nor be the wore 
for Wearing, which he may do, it is at his Peril; 
and if he is robb’d, he is anfwerable to the Owner, 
as the Ufing occafioned the Lofs, &c. Ibid. If the 
Pawn is of fuch a Nature that the Keeping is a 
Charge to the Pawnee, asa Cow, or a Horie, &c. 
he may milk the one, or ride the other, and this 
fhall go in Recompence for his Keeping. Ibid. 
Things which will grow the Worle by Ufage, as 
Apparel, &c. he may not ufe. Owen 124. 

qDatonage In Woods and Forelts for swine. Vide 
Pannage. 

Papment Of Money before the Day appointed, 
is in Law a Payment at the Day ; for it cannot, in 
Prefumption of Law, be any Prejudice to him to 
whom the Payment is made, to have his Money be- 
fore the Time; andit appears by the Party’s Re- 
ceipt of it, that it is for his own Advantage to re- 
ceive it then, otherwife he would not do it: Yer it 
is faid, that the Defendant muft not picad, thar 
the Plaintiff accepted it in full SatisfaGtion ; bur 
that he paid ic in full Satisfa&ion. 5 Rep. 117. 
Payment of a lefler Sum in SatisfaGion of a greater, 
cannot be a Satisfa&tion for the Whole; unlef§ the 
Payment be'before the Day: Though the Gift of 
an Horfe, or Robe, &. in Satisfa€tion, may be 
good. Ibid And where Damages are uncertain, a 
lefs Thing may be done in Satisfaétion of a greater. 
4 Med. Rep. 89. Upon Solvit ad Diem pleaded, it 
is good Evidence to prove Payment at any Time 
after the Day, and before the AGtion brought ; and 
Payment, altho’ after the Day, may be pleaded to 
any Aftion of Debt, upon Bill, Bond or Judgment, 
or Scire facias upon a Judgment. 2 Lif. Abr. 287. 
Stat. 4 €P 5 Ann. But though Payment after the 
Day, is good by Way of Difcharge, it is faid nor 
to be fo by Way of Satisfaction. 4 Mod. 250. Pay- 
ment isno Plea to Debt on a Covenant, or an Obli- 
gation, without Acquittance ; but if the Obligation 
have a Condition, it is otherwife. Dyer 25, 160. 
Ifa Bond, Èc. be for Payment of Money, and no 
Day is fet, Damages cannot be recovered ‘rill a 
Demand is made. Bridgm.20. For Payment of Rent 
there are faid to be four Times; 1. A voluntary 
Time, that is not Satisfa&ory, and yet good to 
fome Purpofe ; as where a Lefice pays his Rent be- 
fore the Day, this gives Seifin of the Rent, and en- 
ables him to whom paid to bring his Afife for it. 
2. A Time Voluntary and Satisfa&ory in fome 
Cafes; when it is paid the Morning of the laft Day, 
and the Leflor dies before the End of the Day, 
this is a good Payment to bind the Heir or Executor, 
but not the King. 3. The legal, abfolute and fa- 
tisfactory Time, which is a convenient Time before 
the laft Inftant of the laft Day, and then it muft be 
paid. 4. Is fatisfa@ory, and not voluntary, but 
coercive, when forced and recovered by Suit ac 
Law. Co. Lit. 200. 10 Rep. 127. Plowd.172. Pay- 
ment of Money shall be dire&ted by him who pays 
ir, and not by the Receiver, Gc. 5 Rep. 117. Cro. 
Eliz. 68. Vide Bond and Rent. 

Peace, (Pax) In the general Signification, is 
oppofite to War; but particularly with us, it fig- 


3 













nifies a quiet and inoffenfive Behaviour towards 
the King and his People. Lamb. lib. 1. c. 2. All 
Authority for Keeping of the Peace comes originally 
from the King, who is the fupream Officer or Ma- 
giftrate for Prefervation thereof; though it is faid 
the King cannot take a Recognizance of the Peace, 
becaufe it is a Rule in Law that no one can take 
any Recognizance, who is not either a Juftice of 
Record, or by Commiffion: Alfo it is certain, that 
no Duke, Earl, or Baron, as fuch, have any 
greater Power to keep the Peace, than meer private 
Perfons. Lamb. lib. 1. ch. 3. Dalt. ch. 1. But the 
Lord Chancellor, or Lord Keeper of the Great Seal, 
the Lord High Steward, the Lord Marfhal, and 
every Juftice of the King’s Bench, have as inci- 
dent to their Offices, ec. a general Authority to 
keep the Peace throughout all the Realm, and to 

award Procefs for the Surety of the Peace, and 

take Recognizances for it. 2 Hawk. P. C. 32. And 

every Court ‘cf Record hath Power to keep the 

Peace within its own Precin&: As have’ likewife 

Sheriffs of Counties, who are intrufted with the 

Cuftody of the Counties, and confequently have by 

it an implied Power of Keeping the Peace within the 

fame ; and Coroners may bind Perfons to the Peace 

who make an Affray in their Prefence ; bùt thefe 

lalt may not grant Procefs of the Peace, Cc. Ibid 

It is fuid every Man is to be a Conftable, to keep 

the Peace amongft others, the Juftices of Peace 

efpecially ; and no Man may break it. 3 Shep. Abr. 

14. Peace fhall be kept, and Juftice and Right du- 

ly adminiftred to all Perfons. Stat. 1 R. 2. c 2. EPc. 

See Fuftice of Peace and Good Behaviour. 

Peace of God and the Church, (Pax Dei € Eccle- 
fie) Was anciently ufed for the Reft and Ceffation, 
which the King’s Subje&s had trom Trouble and 
Suirs at Law between the Terms. According to 
Spelman, Pax Dei Tempus dicitur cultui Divino adhi- 
bitum, eaque appellatione omnes Dies Dominici, Fefla & 
Vigilia cenfentur. Spelm. Gloff. 

Peace of the King, (Pax Regis) Is that Peace and 
Security, for Life and Goods, which the King pro- 
mifes to all his People under his Prote&tion: And 
where an Outlawry is reverfed, a Perfon is reftored. 
to the King’s Peace, called Ad Pacem redire. Bratt. 
libs 3. c 11. There is, befides thefe, the Peace of 
the King’s Highway, which is the Immunity that the 
King’s Highway hath to be free from Annoyance or 
Moleftation. Ihe Peace of the Plough, whereby the 
Plough and the Plough-Cattle are fecured from 
Diftreffes. F. N- B. 90. And Fairs have been faid to 
have their Peace; becaufe no Man might be troubled 
in them for any Debr contra&ted elfewhere. 

qecia, A Piece or fall Quantity of Ground, 
—Cum duabus Peciis, Gc. diéte terre pertinentibus, 
Paroch. Antiq. 240. y 

qDettozale, A Word often met with in old Wri- 
tings; and mot Authors agree, rhat it is the fame 
with the Garment called Rationale, which the High 
Prieft in the old Law wore on his Shoulders as a 
Sign of PerfeGion, and the High Priefts of the new 
Law wear as a Sign of the greateft Virtue: “Tis by 
fome taken to be that Part of the Pa which covers 
the Breaft of the Prieft, and from thence termed 
Pectorale; but itis by all agreed to be the richeft 
Part of that Garment, embroidered with Gold, and 
adorned with precious Stones. Item Capa cum Pec- 
torale optime brendato cum rotundis Pc@oralibus auri- 
frigiis, Pc. humerali vincato de Fino auro brendato, EF la- 
pidibus infevtis, Cc. 

qSettorel, Armour for the Breaft, a Breaft-plate 
or Petrel, er a Horfe; from the Lat. Pefus: It is 
mentioned in the Stat. 14 Car. 2. c. 3. 

Peculiar, (Fr. Peculier, i. e. Private) Is a particu- 
lar Parifh or Church, that hath Jurifdi@ion within 
itfelf, and Power to grant Admuiniftration’ or Pro- 
bate of Wills, &c. exempt from the Ordinary. 
There are Royal Peculiars, and Archbifbops Peculiars : 

The 
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The King’s Chapel is a Royal Peculiar, exempted 
from all Spiritual Jurifdi@ion, and referved to the 
immediate Government of the King himfelf; and 
there are alfo fome peculiar Ecclefiaftical Jurifdic- 
tions belonging to the King, which formerly apper- 
tain’d to Monafteries and Religious Houfes. Wood's 
Inft. 504. It is an antient Privilege of the See of 
Canterbury, that wherefoever any Manors or Ad- 
vowfons do belong to it, they forthwith be¢ome ex- 
empt from the Ordinary, and are reputed Pecu- 
liars of that See; not becaufe they are under no 
Ordinary, but becaufe they are not under the Or- 
dinary of the Diocefe, &c. For the Jurifdidion 
is annexed to the Court of Arches, and the Judge 
thereof may originally cite to thefe Peculiars of 
the Archbifhop. Ibid. The Court of Peculiars of the 
Archbifhop of Canterbury, hath a particular Jurif- 
di&tion in the City of London, and in other Diocefes, 
&ec. within his Province, in all fifty-feven Pecu- 
liars. 4 Inft. 338. Stat. 22 ° 23 Car. 2. There are 
fome Peculiars which belong to Deans and Chapters, 
or a Prebendary, exempted from the Archdeacon 
only; they are derived from the Bifhop, of an- 
tient Compofition, and may be vifited by the Bi- 
fhop in his primary or triennial Vification: In the 
mean Time, an Official of the Dean and Chapter, 
or Prebendary, is the Judge; and from hence the 
Appeal lies to the Bifhop of the Diocefe. Wood 504. 
Appeal lieth from other peculiar Courts to the King 
in Chancery. Stat. 25 H. 8. The Dean and Chap- 
ter of St. Paul’s have a peculiar JurifdiGion ; and 
the Dean and Chapter of Salisbury have a large Pe- 
culiar within that Diocefe; fo have the Dean and 
Chapter of Litchfield, Gc. 2 Neif. Abr. 1240, 1241. 
There is Mention in our Books of Peculiars. of 
Aribdeacons; but they are not properly Peculiars, 
only fubordinate Jurifdictions ; and a Peculiar is 
prima facie to be underftood of him who hath a co 
ordinate Jurifci&ion with the Bifhop. Hob. 185. 
Mod. Ca. 308. If an Archdeacon hath a peculiar 
Authority by Commiffion, this fhall not take away 
the Authority of the Bifhop; but if he hath Au- 
thority and Jurifdi&ion by Prefecription, it is faid 
it fhall. 2 Ro. Rep. 357. Where a Man dies In- 
teftate, leaving Goods in feveral Peculiars, it has 
been held that the Archbifhop is to grant Admini- 
ftration. Sid. 90. 5 Mod. 239. 

Pecunia, An Eftate in Money, Goods and Chat- 
tels; Gc, Leg. Edw. Confeff. c. 10. 

Pecunia Ecciclic, Has been ufed for the State 
of the Church. Ti. Animady. on Selden’s Tithes. 

Pecunia Depulcralis, Moncey paid to the Prieft 
at the Opening of the Grave, for the Benefit of the 
Deceafed’s Soul. Leg. Canut. 102.. And this the 
Saxons called Saulfcead, Soulfcot, and Anime Symbo- 
lum. Spelm. de Council. Tom. 1. fol. 517. 

Becuniarp. All Punifhments of Offences were 
antiently Pecuniary, by Mul&, &%c. See Fine. 

Pedage, (Pedagium) Signifies Money given for 
the Pafling by Foot or Horfe through any Country. 
Pedagium a Pede ditum efl, quod a tranfeuntibus folvitur, 
&c. Caflan.deConf. Burgun. pag. 118. Pedagia dicun- 
tur que dantur a tranfeuntibus in locum conftitutum a 
Principe, &c. Et capiens Pedagium debet dare fal- 
vum Conduttum, CP Territorium ejus tenere fecurum. 
Spelm. This Word is likewife mentioned by Matt. 
Parif. Anno 1256. And King Edw. 3. granted to 
Sir Nele Loring Pedagium Sanati Macharii, Gc. Rot. 
Pafch..22 Ed, 3. 

Pedale, A Foot-Cloth, or Piece of Tapeftry 
laid on the Ground to tread on for greater State 
and Ceremony. Ingulpb. pag. 41. 

Pedis ablcifio, Cutting off the Foot was a Pu- 
nifhment of Criminals in former Times infli@ed 
here inftead of Death ; as appears by the Laws of 
Wiliam, called The Conqueror, viz. Interdicimus ne 
guis occidatur vel fufpendatur pro aligua Culpa, fed eru 
antur Oculi, Abicindantur Pedes, vel Tefficuli, vel 
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Manus. Leg. Will. 1. cap. 7. Fleta, lib. 1. c. 38- 
Bra&. lib. 3. c. 32. 

#edones, A Word ufed for Foot-Soldiers. Si- 
meon de Durb. Anno 1085. 

Peer, (Fr. Pierre) Is a Fortrefs or Defence made 
againft the Force of the Sea; for the better Secu- 
rity of Ships that lie at Harbour in any Haven: 
Such as the Pier of Dover, Stat. 14 Oar. 2. c. 27. 
and the Pier of Great Yarmouth, mentioned 22 Car. 2. 
be 2s 

Pecrage, A Duty or Impofition for Maintenance 
of a Sea Pier: Alfo the Dignity of the Lords or 
Peers of the Realm. 

Peers, (Pares) Signify in our Common Law 
thole that are impanelled in an Inqueft for the 
Trial of any Man, and conviéing or clearing 
him of the Offence for which he is called in Que- 
ftion: And by the Laws and Cultoms of England, 
every Man is to be tried by his Peers or Eyuals. 
Kitch. 78. Magna Charta, 9 H. 3. c 29 And as 
every one of the Nobility being a Lord of Parlia- 
ment, is a Peer or equal to all the other Lords, 
though they are of feveral Degrees; fo the Com- 
mons are Peers to one another, although ditin- 
guifhed as Knights, Efquires, Gentlemen, &c. 
2 Inft. 29. 3 Infi. 31. 

Peers of the Realm, (Pares Regni, Proceres) 
Are the Nobility of the Kingdom, and Lords of 
Parliament; who are divided into: Dukes, Mar- 
quefles, Earls, Vifcounts and Barons: And the 
Reafon why they are called Peers, is for that not- 
withftanding there be a Diftin&tion of Dignities in 
our Nobility, yet in ali publick Aétions they are 
equal; as in their Votes of Parliament, and in 
Pafling upon the Trial of any Nobleman. S. P.C. 
lib. 3. And this Appellation feems to be borrowed 
from France, from thofe twelve Peers that Charle- 
maine inftituted in that Kingdom, (called Pares vel 
Patritii Francia) but we have applied this Name to 
all our Lords of Parliament, and have no fer 
Number of Peers, for they are more or lefs at the 
King’s Pleafure. All Nobility and Peerage is grant- 
ed by the Crown; and created either by Writ or 
Letters Patent: The Calling up a Lord by Writ is 
the moft antient Way, and gives a Fee-fimple ina 
Barony, without Words of Inheritance, viz. To 
him and his Heirs; but the King may limit the 
general Eftate of Inheritance to Heirs Male, or 
the Heirs of the Body: And as foon as the Perfon 
called fits in Parliament by Virtue of this Writ, 
his Blood is ennobled, and he is a Peer ; but if he 
dies before he fits in Parliament, he is not, the 
bare Direion and Delivery of the Writ having 
no Effe&. 1 Inf..9,16. But Creation by Letters 
Patent is good, and makes the Peerage fure, al- 
though he never fits in Parliament, and his Heirs 
fhall inherit che Honour purfuant to the Words of 
the Patent: Though the Perfon created muft in 
this Cafe have the Inheritance limited by apt 
Words; as to him and his Heirs, or the Heirs 
Male of his Body, Heirs of his Body, €c. other- 
wife he fhall have no Inheritance. 1 Inf. 16. 2 Infi. 
48. The King may create either Man or Woman 
Noble for Life only: And Peerage may be granted 
for Life by A& of Law; as if a Duke take a Wife, 
fhe is a Dutchefs in Law by the Intermarriage ; fo 
of a Marquefs, Earl, &c. 1 Inf. 16. 9 Rep. 97. 
Alfo the Dignity of an Earl may defcend to a 
Daughter, if there be no Son, who fhall be a Coun- 
tefs; and if there are many Daughters, it is faid 
the King fhall difpofe of the Dignity to which 
Daughter he pleafes. 1 Inf 165. Wood's Inf. 42. 
It has been refolv’d in the Houte of Peers, that if a 
Perfon is fummon’d as a Baron to Parliament by 
Writ, and fitting die, leaving two or more Daugh- 
ters, who all dying, one of them only leaves Iffue 
a Son, fuch Iffme has a Right to demand a Seat in 
the Houfe of Peers. Skinner's Rep. 441. Before 
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the Time of King Edw. 3. thcre were but two 
Titles of Nobility, viz. Earls and Barons: The 
Barons were criginally by Tenure, afterwards 
created by Writ, and after that by Patent; but as 
to Earls, they were always created by Letters Pa- 
tent. Seld. 536. And King Hen. 6. created Edmond 
of Hadbam, Earl of Richmond, by Patent, and 
granted him Precedency before all other Earls. 
Queen Mary 1. likewile granted to Henry Ratcliff, 
Earl of Sufex, a Privilege by Patent beyond any 
other Nobleman, viz. that he might at any Time 
be covered in her Prefence, like unto the Grandees 
of Spain; and fome few others of our Nobility 
have had conferred on them this Honour, The 
Stat. 31 H. 8. c ro. fettles the Precedency of the 
Lords of Parliament, and great Officers, &r. 
After whom, the Dukes, Marqueffes, Earls, Vif 
counts, and Barons, take Place according to their 
Antienty; but it is declared, that Precedence is 
in the King’s Difpofition. Thomas de la Warre was 
fummoned to Parliament by Writ, Anno 3 H. 8. 
and Wiliam his Son, Anno 3 Ed. 6. was difabled by 
Attainder to claim any Dignity during his Life, 
but was afterwards called to Parliament by Queen 
Elizabeth, and fat there as puifne Lord, and died; 
then Thomas, the Son of the faid Wikiam, peti- 
tioned the Queen in Parliament to be reftored to 
the Place of Thomas his Grandfather; and all the 
Judges to whom it was referred were of Opinion 
that be fhould, becaufe his Father's Difability was 
not abfolute by Attainder, but only Perfonal and 
Temporary during his Life; and the Acceptance 
of the new Dignity by the Petitioner fhall not hurt 
him, fo that when the old and new Dignity are in 
one Perfon, the old fhall be preferred. 11 Rep. 1. 
A Dignity of Earl, Gc. is a Tile by the Common 
Law; and if a Patentee be difturbed of his Dignity, 
the regular Courfe is to Petition the King, who 
indorfes it and fends it into Chancery. Stanndf. 
Prerog. 72. 22 E. 3. And where Nobility is gained 
by Writ, or Patent, without Defcents, ‘tis. triable 
by Record; but when it is gained by Matter of 
Faĝ, as by Marriage, or where Defcents are 
pleaded, Nobility is triable per Pais. 22 Aff. 24. 
3 Salk. 243. A Perfon petitioned the Lords in Par- 
liament to be tried by his Peers; the Lords difal- 
lowed his Peerage, and difmiffed the Petition: And 
it was held in this Cafe, that the Defendant's Right 
ftood upon his Letters Patent, which could not be 
cancelled but by Scire facias; and that the Parlia- 
ment could not give Judgment in a Thing which 
did not come in a judicial Way before rhat Court. 
2 Salk. 910, 511. 3 Salk. 243. Where Peerage is 
claimed ratione Baronii, as by a Bifbop, he muft 
plead, that he is anus Parium Regni Anglia; but if 
the Claim is ratione Nobvilitatis, be need nor plead 
otherwife than purfuant to his Creation. 4 Inf. 15. 
3 Salk. 243. There are no feudal. Barcnies at this 


Day: But there are Barons by Succeffion, and thote | 
are the Bifbops, who by Virtue of antient Baronies | 
held of the King, (into which the Poffefiions of- 
their Brfhopricks have been converted) are called | 


by Writ to Parliament, and have Place in the 
Houfe of Peers as Lords Spiritual : The Temporal 
Poffeflions of Bifhops are held by their Service, 
to attend in Parliament when called ; and that is 
in the Nature of a Barony; and all the Bifhops 
together, it hath been faid, make one of the three 
Bitates in Parliament; burt this is denied, becaufe 
they have fepararely from the other Lords no ne 
gative Vore, @%c. And though the Bifhops are 
Lords of Parliament, and called by the King’s 
Writ, and have a Vore there; they fhall not be 
tried by the Peers, as they do not fit in Parliament 
by Reafon of their Nobility, but of their Baronies 
which they hold in Right of the Church: They 
are not of the Degree of Nobility ; their Blond is 
not ennobled, nor their Peerage hereditary; fo 


that they are to be tried by the Country, à e. by a 
common Jury: And when one of the Nobility is to 
be tried by his Peers in Parliament, the Spiritual 
Lords mutt withdraw and make their Proxies. 1 Inf 
70, 97, 110. 3 Inf. 30. 4 Inf. 1,2. Some Bifhops 
Haye been tried by Peers of the Realm; but it hath 
been when impeached by the Ho:-fe of Conzmons, as 
upon fpecial Occafion many others haye been who 
have not been Peers: And the Bifhops may claim 
all the Privileges of the Lords Temporal ; faving 
they cannot be try’d by their Peers, becaufe the 
Bifhops cannot in like Cafes pafs upon the Trial | 
of any other Peers, they being prohibited by Canon 
to be Judges of Life and Death, &c. When a 
Lord is newly creared, he is introduced into the 
Houfe of Peers, by two Lords of the fame Form in 
their Robes, Garter King at Arms going before, 
and his Lordfhip is to prefent his Writ of Sum- 
mons, &c, to the Lord Chancellor; which being 
read, he is conduéted to his Place: And Lords by 
Defeent, where Nobility comes down from the An- 
ceftor, and is enjoy’d by Right of Blood, are in- 
troduced with the fame Ceremony, the Prefenting 
of the Writ excepted. Lex Conftitution. 79. A No- 
bleman, whether a Native or Foreigner, who has 
his Nobility from a Foreign State, although the 
Title of Dignity be given him, (as the higheft and 
loweft Degrees of Nobility are univerfally acknow- 
ledged) in all our legal Proceedings no Notice is 
taken of his Nobility, for he is no Peers And the 
Laws of England. prohibit all Subje&s to receive’ 
any hereditary Title of Honour or Dignity, of 
the Gift of any Foreign Prince, without the Con- 
fent of the Sovereign. Ibid. 80, 81. Though Dig- 
nities of Peerage are granted from the Crown; they 
cannot be furrendered to the Crown, except ir be 
in order to new and greater Honours; nor are 
they transferable over, unlefs they relate to an 
Office: And norwithftanding there are Inftances of 
Earldoms being transferred, and wherein one 
Branch of a Family fate in the Houfe of Peers, by 
Virtue of a Grant from the other Branch, par- 
ticularly in the Reigns of H. 3. and Ed. 2. Thefe 
Precedents have been difaHowed ; and the Duke of 
Bedford, who in the Reign of King Edw. 4. was 
degraded for Poverty and Want of Poffeflions to 
fupport the Title, loft nor his Peerage by Surrender, 
but by the Authority. of Parliament: And as Dig- 
nities may not be furrendered or transferred, with- 
out Authority of Parliament; fo it hath been 
holden, that Honour and Peerage cannot be extin- 
puifhead but by AG of Parliament, the King and 
Kingdom having an Intereft in the Peerage of every 
Lord. Ler Confit. 85, 86, 37. An Earldom confifts 
in Office, for the Defence of the Kingdom; and 
of Rents and Poffeflions, &%c. and may be intailed 
as any other Office may, and as it concerns Land : 
But the Dignity of Peerage cannot be transferred 
by Fine, becaufe it is a Quality affix'd to the Blood, 
and fo meerly Perfonal, that a Fine cannot touch 
it. 2 Salk. 509. 3 Salk. 244. A perfonal Honour 
or Dignity may be forfeited, on committing Trea- 
fon, €%c. for “tis implied by a Condition in Law, 
thet the Perfon dignified fhall be loyal; and the 
Office of an Earl, &c. is ad Confulendum Regem tem- 
pore Pacis, © Defendendem tempore Belli, therefore he 
forfeits it when he takes Counfel or Arms apaintt 
the King. 7 Rep. 33. 2 Nelf. Abr. 934. All Peers of 
the Realm are looked upon as the King’s Hereditary 
Councellors: And as to the Privileges belonging to 
the Peerage, they are very great. At Common 
Law, it was lawful forany Peer to retain as many 
Chaplains as he would; but by Statute 21 H. S. 
their Number is limited, viz. a Duke to have Six, 
Marquefs or Earl Five, Vifcount Four, Baron 
Three, &c. In many Cafes, the Proteftation of 
Honour fhal! be fuficient for a Peer; asin Trial of 
Peers, they proceed upon their Honour, nor upon 
Oath; 
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` cept it be in Cafes of Treafon, &c. 
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Oath; and if any Peer issa'Defendantin a Court of , by his Peers for Murder, and found guilty of Man- 


| Equity, he fhall, put in his Aniwer upon his Ho- 
nour; (though formerly it, was to be on Oath): | 
i And in Agtion of Debt upon Account, the Plainutt 


being a Peer, it ihail fufhce to examine his Attor- 
ney, and not himfelfion Oath: Bue where a Peer 
is to an{wer Interrogatories, or make an Affidavit, 
or to be examined as: a Wrtnefs, he muft be upon 


this Oath, Brad. lib, 5. c.9+ 9 Rep. 49. 3 Infi 29. 


W. Fones 152. 2 Salk. 512. A Subpoena fhall not be 


“awarded againft a Peer our of the Chancery, ina 


Caufe ; but a Letter fromthe Lord Chancellor, or 
Lord Keeper, in Lieu thereof, In any Trial where 
a Peer of the Realm is Plaincitf or Defendanr, 
there muft be Two or more Knights on the Jury. 
2 Mod. 182... Tho’ it is faid, if a Knight is return’d 
on a Jury where a Nobleman is concern’d, it is 
nor material whether che appear and give his Ver- 
di& or not. r Mid. 226, A Peer may not be impa- 
nelled upon any Inquefts, though the Caufe hath 
Relation to iwo Peers; and if any Peer be return’d 
upon a Jury, a special Wric fhall ifue for bis Dif- 
charge trom Service. No Peer can be affeffed to- 
wards the Militia, but by an Affeffinent made by 
Six or more Peers; and the Hoafes of Peers fhall 
not be fearched for Conventicles, but by Warrant 
under the Sign manual, or in the Prefence of the 
Lord Lieutenant, or one Deputy Lieutenant, and 
Two Jultices of the Peace. 13 & 14 Car. 2. and 
22 Car. 2. A Peer of the Reaim being fent for by 
the King, in coming and rerurning may kill a 
Deer or Two in a Foret through which he pafles ; 
being done by the View of the Forefter, or on 
blowing a Horn. 9 H. 3. If any Perfon fhall  di- 
vulge falfe Tales of any of the Lords of Parlia- 
ment, by which Diflention may happen, or any 
Slander arife, the Offender fhall be imprifoned, 
Ece Stat. Weflm. 1. « 34. A Nobleman menacing 
another Perfon, whereby fuch orher Perfon fears 
his Life is in Danger, no Writ of Supplicavit thall 
ifue, but a Subpæna; and when the Lord appears, 
inftead of Surety, he fhall only promife to keep 
the Peace. 35 H.6. No Capias or Outlawry can 
be fued out againft Peers of the Realm, in Civil 
‘Caules; and no Effoin lies againft them. 9 Res. 49. 
The Perfon of a Peer, as well out asin Parliament- 
time is privileged from all Arrefts ; unlefs for Trea- 
fon, Felony, or Breach of the Peace, €c. Peers 
are noc to be arrefted upon, mean Procefs, or on 
Execution for Debt or Trefpafs, becaufe they are 
pretumed nor only to attend the King and the 
Publick Affairs, but the Law doth intend that they 
have fufhcient Lands in which they may be di- 
ftrained: But they may be arrefted or apprehend- 
ed in Criminal Cafes. 6 Rep. §2, §3.. And though 
a Peer may not be arrefted in his Body ;. yet his 
Eftate may be fequeftred for Debt, &c. upon a 
Profecution after a Difflolution and Prorogation of 
Parliament, or Adjournment for above the Space 
of fourteen Days, when he refufes to appear and 
anfwer. 12 W.35. And of late Years, on Non-ap- 
pearance, &c, the Coaches and Horfes of feveral 
-Peers of this Kingdom, have out of the Time of 
Privilege been diftrained, and Cattle feifed upon 
their Lands, to compel them to appears Bur the 
Privilege of a Peer is fo great in Refpe&.of his 
Perfon, that the King may not reftrain him of his 
Liberty, without Order of the Houfe of Lords, ex- 
A memorable 
Cafe wherein was that of the Earl of Arundel.impri- 
foned by the King in the Reign. of Charles 1. 
Every Lord of Parliament is allowed his Clergy 
in all Cafes, where others are excluded by the Star. 


1 Ed. 6. 42. except wilful Murder; and cannot be | 
denied Clergy for any other Felony wherein it was | 


grantable at Common Law, if it be not outed by 
jome Statute made fince the firft of King Edw. 6. 
S: P.C. 139 And the Lord Morley, who was tried 


| 





flaughter, was difcharged without Clergy. Sid. 277. 
2 Nelf: Abr. 1181. Peers of the Realm are to be tried 
by their Peers in Parliament, Magna Charta, c. 29. 
and 15 Ed. 3. c.2. But Noblemen of France, Ire- 
land, &@c. and Sons of Dukes or Earls who are 
Noble, and have the Title of Lords, but are not 
Lords of Parliament, fhall not be permitied to 
have this Trial. 2 Inft 50. A Peer fhall be tried 
by his Peers, on Inditmenrt for Treafon, Murder, 
or Felony; though in Appeal of Felony, he fhali 
be tried by Freeholders: And Indi&ments of Peers 
for Treaion or Felony, are to be found by Free 
holders of the County, and then they plead before 
the Lord High Steward, &c. 1 Inf. 156. 3 Inf 
28. 

On the Trials of Peers in Criminal Matters, all 
the Peers who have a Right to fit and vote in Par- 
liament, are to be duly fummoned twenty Days at 
leaft before the Trial, to appear and vote at the 
fame ; every fuch Peer firit taking the Oaths re 
quired by the Act 1 W. & M. &c. The Peer being 
indi&ted for the Treafon or Felony, before Com- 
miffioners of Oyer and Terminer, or in the King’s 
Bench, if the Treafon, &c. be committed in the 
County of Middlefex; then the King by Commiffion 
under the Great Seal, conftitwres fome Peer (genc- 
rally the Lord Chancellor) Lord High Steward, who 
is Judge in thefe Cafes ; and the Commiflion com 
mands the Peers of the Realm to be atendant on 
him, alfo the Lieutenant of the Tower, with the 
Prifoner, @c. A Certiorari is awarded out of the 
Chancery, to remove the Indi&ment before the 
Lord High Steward: And another Writ iffues for 
the Bringing of the Prifoner ; and the Lord Steward 
makes his Precepts for that Purpofe, afligning a 
Day and Place, as in Weftminfter Hall inclos’d with 
Scattolds, @%c. and for fummoning the Peers, 
which are to be Twelve and above at leaft prefent: 
At the Day, the Lord High S eward takes Place 
under a Cloth of Stare; his Commiffion is read 
by the Clerk of the Crown, and he has a White 
Rod delivered him by the Uther, which being re- 
turn’d, Proclamation is made, and Command 


| given for Certifying of Indi&ments, &c. and the 


| 








Lieutenant of the Tower to return his Writ, and 
bring the Prifoner to the Bar; after this, the Ser- 
jeant at Arms returns his Precept with Names of f 
the Peers fummoned, and they are called over, and 
anfwering to their Names are recorded, when they 
take their Places: The Ceremony thus adjufted, 
the High Steward declares to the Prifoner at the 
Bar, the Caufe of their Affembly, affures him of 
Juftice, and encourages him to aniwer without f 
Fear ; then the Clerk of the Crown reads the In- 
di&ment, and arraigns the Prifoner, and the High 
Steward gives his Charge to the Peers; this being 
over, the King’s Counfel produce their Evidence 
for the King; and if the Prifoner hath any Matter 
of Law to plead, he fhall be affigned Counfel ; but 
if he pleads Not guilty, and has nothing farther, 
he fhall be allowed no Counfel, for the Court are Į 
inftead of it; after all the Evidence given for the 
King, and the Prifoner’s Anfwer heard, the Pri- 
foner is withdrawn from the Bar, and the Lords 
that. are Triers go to fome Place to confider of 
their Evidence: But the Lords can admit no Evi- 
dence, but in the Hearing of the Prifoner; they 
cannot haye Conference with the Judges, (who ar- 
tend on the Lord High Steward, and are nor to 
deliver their Opinions before-hand) bur in the Pri- 
foner’s Hearing; nor can they fend for the Opi- 
nion of the Judges, or demand ir, but in open 
Court; and the Lord-Sreward cannor colle& the 
Evidence, or confer with the Lords, but in the 
Prefence of the Prifoner; who is at frit to re- 
quire Juftice of the Lords, and that no Queftion 
ot Conference be bad but in his Prefence: No 
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thing is done in the Abfence of the Prifoner, un- 
til the Lords come to agree on their Verdit&t; and 
then they are to be together as Juries until rhey 
are agreed, when they come again into Court and 
take their Places; and the Lord High Steward, 
publickly in open Court, demands of the Lords, 
beginning with the Puifne Lord, whether the Pri- 
foner, calling him by his Name, be guilty of the 
Treafon, @c. whereof he is arraigned, who all 
| give in their Verdi&; and he being found Guilty 
by a Majority of Votes more than Twelve, is 
brought to the Bar again, and the Lord Steward 
acquainting the Prifoner with the Verdi& of his 
Peers, paffes Sentence and Judgment accordingly : 
After which, an O Yes is made for diffolving of the 
Commiflion, and the White Rod is broken by the 
Lord High Steward; whereupon breaks up this 
Grand Affembly, which is efteemed the moft folemn 
and augut Court of Juftice upon Earth, 2 Hawk. 
P. C. 421, 422, Gc. The Lord High Sreward gives 
no Vote himfelf on a Trial by Commiffion; but 
only on a Trial by the Houfe of Peers, while the 
Parliament is fitting: Where a Peer is tried by the 
Houfe of Lords in ful} Parliament, the Houfe may 
be adjourned as often as there is Occafion, and rhe 
Evidence taken by Parcels ; and it hath been ad- 
jude’d, that where the Trial is by Commiffion, 
the Lord Steward, after a Verdi& given, may take 
Time to advife upon it, and his Office continues 
till he has given Judgment. But the Triers may 
not feparate upon a Trial by Commiffion, after 
the Evidence is given for the King ; and it hath 
been refolved by all the Judges, that the Peers in 
fuch Cafe muft continue together till they agree 
to give a Verdi. State Trials, Vol. 2. fol. 702. 
Vol. 3. fol. 657. 2 Hawk. 425. A Peer of the Realm 
arraigned in Parliament, muft be tried before a 
Lord Steward ; and if he appear not, he fhall be 
outlawed: And he cannot waive a Trial by his 
Peers; for if a Peer on Arraignment before the 
Lords refufe to put himfelf upon fuch Trial, he 
fhall be proceeded againft as one who ftands mute: 
But if one who has a Title to Peerage, be indi&ted 
and arraigned as a Commoner, and plead Not 
guilty, and put himfelf upon his Country ; it hath 
been held, that he cannot afterwards fugget that 
he is a Peer, and pray Trial by his Peers. 3 Inf. 30. 
Kel. §7. Dalif. 16. Itis faid, a Writ of Error lies 
in the King’s Bench of an Attainder of a Peer be- 
fore the Lord High Steward. 2 Hawk. P. C. 462. 
If a Peer be attainted of Treafon or Felony, he 
may be brought before the Court of B. R. and de- 
manded what he has to fay why Execution fhould 
not be awarded againft him? And if he plead any 
Matter to fuch Demand, his Plea fhall be heard, 
and Execution ordered by the faid Court, upon 
its being adjudged againft him. 1 H. 7. 226 pl. 15. 
Bro. Coro. 129. Fitz. Coro. 49. Likewife the Court of 
King’s Bench may allow a Pardon pleaded by a Peer 
to an Indi&ment in that Court: Bur that Court 
cannot receive his Plea of Nor guilty, &c. but on- 
ly the Lord Steward, on an Arraignment before 
_the Lords. 2 Inf. 49. The Sentence againft a Peer 
for Treafon, is the fame as againft a common Sub- 
je&; though the King forgives all but Beheading, 
which is a Part of the Judgment: For other Ca- 
pital Crimes, Beheading is alfo the general Pu- 
nifhment of a Peer; but 33 H. 8. the Lord Dacres 
was attainted of Murder, and had Judgment to be 
hanged; and Anno 3 & 4 P. & M. the Lord Stour- 
ton being attainted of Murder, had Judgment a- 
againft him to be hanged by the Neck until he was 
dead, which Sentences ,were executed. If Execu- 
tion be not-done; the Lord Steward may by Pre- 
cept command it to be done according to the Judg- 
ment, 3 Inf. 31. Trial by Peers is a Pra@ice very 
antient; In the Reign of Wid. 1. called The Con- 
queror, the Earl of Hereford, for confpiring to re- 
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ceive the Danes into Exgland, and depofe the Con- 
queror, was tried by his Peers, and found Guilty of 
the Treafon, per Fudicium parium fuoruam; but he 
lived in Prifon his whole Life. 2 Inf. 50. The 
Duke of Sufolk, 28 H. 6. being acculed of High 
Treafon by the Commons, pur himilf upan che 
King’s Grace, and not upon his Peers, and the 
King alone adjudg’d him to Banifhment; but he f 
fent for the Lord Chancellor, and all the Lords 
that were in Town, to his Palace at Weftminfter, 
and alfo the Duke, and commanded him to quit 
the Kingdom in their Prefence: The Lords never- 
thelefs entered a Proteft to fave the.Privilege of 
their Peerage; and this was deemed no legal Ba- 
nifhment, for the King’s Judging in that Manner 
was no Judgment at all; he was extrajudicially 
bid to abfenc himfelf out of the Realm, and in do- 
ing it he was taken on: the Sea and flain. The 
Cafe of the Lord Cromwel, in the Reign of K, H. 8. 
was very extraordinary ; this. Lord was attainted 
in Parliament, and condemned. and executed for 
High Treafon, without being allowed to make any 
Defence: And feveral great Perfons during this 
Reign were brought to Trial before Lords Commif- 
fioners. Anno 32 Car. 2. the Lord Stafford was tried 
for Treafon; and after the Evidence was given 
for the King, and the Prifoner had fumm’d up all f 
his Objef&tions to the King’s Evidence, he infifted 
upon leveral Points of Law, viz. That no Overt- $ 
A& was alledged in his Impeachmenr; that they 
were not competent Witnefles who fwore againtt 
him, but that they fwore for Money ; and whether 
a Man could be condemned for Treafon by one 
Witnefs, there not being two Wirnefles to any one 
Point, @%c. But the Points infilted upon being f 
over-ruled, he was found Guilty by a Majority of | 
twenty-four Votes; and was executed on Tower- 
HiH. See more of Peers under Baron, Defcent of 
Dignities, Lord, &c. 5 
Peerefs, As we have Noblemen of feveral 
Ranks; fo we have Noble Women, and thefe may 
be by Creation, Difcent, or Marriage: And firft, 
King Hen. 8. made Anne Bullen Marchionefs of 
Pembroke: King Fames 1. created the Lady Compton, 
Wife to Sir Tho. Compton, Countefs of Buckingham 
in the Life-time of her Husband, without any Ad- 
dition of Honour to him; and alfo the fame King 
made the Lady Finch Vifcountefs of Maidfone, and 
afterwards Countefs of Winchelfea, to her and the 
Heirs of her Body: And the late King Geo, 1. 
made the Lady Sculinburgh, Dutchels of Kendal. A 
Woman Noble by Creation or Defcent, marrying 
one under the Degree of Nobility, ftill remaineth 
Noble; but if fhe be Noble by Marriage only, 
fhe lofeth her Dignity if fhe marry afterwards a 
Commoner ; though not if the fecond Husband is 
noble, and inferior in Dignity to the firt Husband: 
And by the Curtefy of England, Women noble by 
Marriage always retain their Nobility. 1 Inf. 16. 
1 Inf. 50. 6 Rep. 53. If an Englifh Woman born 
takes to Husband a French Nobleman, fhe fhall not 
bear the Title of Dignity; and if a German Wo- 
man, Gc, marry a Nobleman of England, uniefs 
fhe be made Denizen, fhe cannot claim the Title 
of her Husband, no more than her Dower, €%c. Lex 
Conftitution. 8o. A Countefs or Baronefs may not 
be arrefted for Debt or Trefpafs; for though in Re- 
fpe& of their Sex, they cannot fit in Parliament, 
they are neverrhelefs Peers of the Realm, and fhall 
be tried by their Peers, @c. But a Capias being a- 
warded againit the Counte/s of Rutland, it was held 
that fhe might be taken by the Sheriff; becaufe he 
ought not to difpute the Authority of that Court 
from whence the Writ iffued, but muft execute it, 
for he is bound by his Oath fo to do; and although 
by the Writ ic felf ir appeared, that the Party 
was a Countefs, againft whom a Capias would not 
generally lic, for that in fome Cafes it may lie, as 
or 
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for a Contempt, &c, therefore the Sheriff ought 
not to examine the judicial A&s of the Court. 
6 Rep. 52. By the Stature 20 Hen. 6. cap. 9. a 
Dutchefs, Countefs, or Baronofs, married or fole, 
fhall be put to anfwer, and judged upon Indi&t- 
‘ments of Treafon and Felony, before fuch Judges 
and Peers as the Peers of the Realm fhall be: And it 
has been agreed, that a Queen Confort, and Queen 
Dowager, whether fhe continue Sole after the 
King’s Death, or take a fecond Husband, and he 
be a Peer or Commoner; and alfo all Peereffes by 
Birth, whether they be fole or married to Peers or 
Commoners; and all Marchioneffes and Vifcoun- 
teffes are intitled to a Trial by the Peers, though 


Furifd. 33. 2 Hawk. P. C. 423. A Durchefs, Mar- 


Chaplain. y 
for Pondus, whence to Peife or Poife, and Pefage. 





not exprefly mentioned in the A&. 2 Infl: 50, Cromp. 


chionefg, Countefs, or Baronefs, may retain two 
Chaplains, by 21 Hen. 8. cap. 13. But it is faid 
that a Baronefs, &c. may not retain Chaplains du- 
ring her Coverture. Wood's Inff. 44. 4 Rep. 89. Vide 


eifa, A Pound-weight; it was ancicntly ufed 
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of his Bond ; becaufe in Debt, the Judgment mutt be 


according to the Demand, and the Demand is to be 
for the whole Penalty: But upon the Defendant's 
bringing a Bill in Equity, and praying an Injunc- 
tion to the Suit at Common Law, the Court of 
Equity ufually grants it ‘oll the Hearing of the 
Caute; and upon the Hearing of the Caufe, they 
will continue che Injunction farrher, and order a 
Trial at Law on a Quantum damnificatus, for the 
Jury to find what Damage the Plaintiif received by 
Reafon of the Breach of Covenanrs, &. And they 
farther order, tbar after fuch Verdi& given at the 
Common Law, both Parties fhall refore back for 
the Decree of tharCourt: So that here muft be feye- 
ral Actions and Suics at Law and in Equity ; whereas 
a bare Action of Covenant, withour fuing for the Pe- 
nalty of the Bond, will make an End of the Bufinefs 
in lefs Time, and for a much lefs Charge. 2 Lid. 
Abr. 288, 289. 

Penance, (Pænitentia) Is a Punifhment impofed 
for a Crime by the Ecclefiattical Laws, It is an 
Acknowledgment of the Offence, and ftanding in 
fome publick Place, &c. to farisfy the Church for 
the Scandal given by an evil Example; particu- 





























Pela, A Peel, Pile or Fort; and the Citadel or 
Caftle in the If/le of Man was granted to Sir Fobn 
Stanley by this Name. Pat. 7 H. 4. 

Pelfe and Pelfre, (Pelfra) In Time of War, the 
Earl Marfhal is to have of Preys and Booties, all 
the gelded Beafts, except Hogs, &c. which is called 
Pelfre. Old MS. And we read, that Tho. Venables 
Arm. clamat Quod fi aliquis Tenent. five Rejident. infra 
Dominium five Manerium de Kinderton feloniam fecerit, 
EP Corpus ejus per ipfum Thomam fuper fatum ilud 
captum, &° convid. fuerit, babere Pelfram, viz. Omnia 
Bona È Catala hujufmodi feifire, ce. Plac. in Irin, 
apud. Ceftr. 14 Hen. 7. 

Pellage, The Cuftom or Duty paid for Skins of 
Leather. Rot. Parl. 11 H. 4. 

Pellicia, A Pilch: Tunica. vel Indumenium Pelli- 
ceum, hinc Super-pellicium, A Sur-pilch or Surplice. 
Spelm. 

Pelt-wool, Is the Wool ftripp’d off the Skin or 
Pelt of a dead Sheep. Stat. 8 H. 6. c 22. 

Pen, A Word ufed by the Britains for a high 
Mountain, and alfo by the ancient Gauls; from 
whence thofe high Hilis, which divide France from 
Italy, are called the Apennines. Camd. Britan. 

Penal Latos, Are of three Kinds, viz. Pana Pe- 
, cuniavia, Pena Corporalis, and Pena Exilii. Cro. Fac. 
415. And Penal Statutes have been made tpon 
tany and various Occafions, to punifh and deter 
Offenders ; and they ought to be conftrued ftri@ly, 
and not be extended by Equity; but the Words of 
them may be interpreted beneficially, according to 
the Intent of the Legiflators. 1 Inf. 54,268. Where 
a Thing is prohibited by Statute under a Penalty, if 
the Penalty, or Part of it be not given to him who 
















larly in the Cafes of Adultery, Gc. for which the 
Offender ftands in the Church, Barefoot and Bare- 
headed, in a White Sheet, @rc. Bur for finaller 
Fauits it may be mace in the Court, or before the 
Minifler and Chureh-wardens, or fome of the Pa- 
rifhioners; as in Cafe of Defamation, &. Wood's 
Inft. 507. Penance may be chanzed into a Sum of 
Money, to be applied to pious Ufes, called Commu- 
ting. 3 Inft. 150. 4 Inft. 336. 

Penance At Common Law, where a Perfon ftands 
mute. See Pain Fort & Dure 

Penerarius, An Enfign-bearer ; as‘Fehn Parient 
was ‘Squire of the Body, and Penerarius to King 
Rich. 2. 

yenon, (Fr. Pennon) A Standard or Banner car- 
tiedin War. 11.R, 2..¢,1. 

Penla Halis, A Weigh of Salt, containing 256 
Pounds. 

Penlam, Ad Penfam, The ancient Way of pay- 
ing Money by Weight ; oppofed to the Payment of 
the Pound de numero, importing twenty Shillings. 
Lownds’s Eff: on Coin. See Scalam. 

Penton, (Penfio) Is an yearly Payment of Mo- 
ney in Recompence of Service, &%c. And to receive 
a Penfion from a foreign Prince or State, without 
Leave of our King, has been held to be criminal, 
becaufe it may incline a Man to prefer the Interet 
of fuch foreign Prince to that of his own Country. 
1 Hawk. P.C. 59.. Perfons having Penfions from the 
Crown are declared. incapable of being elected 
Members of Parliament, &c. by Stature 12 W. 3. 
4. & 5 Ann. 1 Geo. 1. See Parliament. 

Penfions of Churches, Are a certain Sum of Mo- 





will fue for the fame; it goes and belongs to the 


Offences done againft any Penal Statute, may com- 
pound the Penalties with the Defendant, by Virtue 
of the King’s Warrant or Privy Seal. Stat. 21 Fac. 
1. ¢ 3. There are Penalties ordained by feveral 
Penal A&s of Parliament, to be recovered in any 
Court of Record; but this is to be underftood only 
of the Courts at Weftminfter, and not of the Courts 
of Record of inferior Corporations. Fenk. Cent. 228. 
The Spiritual Court may hold Plea of a Thing for- 
bidden by Statute upon a Penalty; but they may 
not. proceed. on the Penalty. 2 Lev. 222. See Infor. 
mation. 

Penalty of Bonds, &c. If a Man. brings an 
Aition of Debt upon a Bond for Performance of Cove- 
nants, the Plaintiff mhall recover the whole Penalty 






King. Raft. Entr. 433. 2 Hawk. 265. But the King 
cannot grant to any Perfon, any Penalty or Forfei- 
ture, €% due by any Stature, before Judgrnent 
thereupon had ; though after Plea pleaded, Juttices 
| of Affife, &c, having Power to hear and determine 





ney paid to Clergymen in Lieu of Tithes. And 
{fome Churches have fettled on them Annuities, Pen- 
fions, &c. payable by other Churches; which Pen- 


fions are due by Virtue of fome Decree made by an 


Ecclefiattical Judge upon a Controverly for Tithes, 
by which the Tithes have been decreed to be en- 
joyed by one, and a Penjion inftcad thereof to be 
paid to another ; or they have arifen by Virtue of a 
Deed made by the Confent of the Parfon, Patron, 
and Ordinary ; and if fuch Penjion hath been ufually 
paid for twenty Years, then it may be claimed by 
Prefeription, and be recovered in the Spiritual 
Court; ora Parfon may profecute his Suit for a 
Penfion by Prefcription, either in that Court or at 
Common Law, by a Writ of Annuity; but if he 
takes his Remedy at Law, he Shall never afterwards 
fue in the Spiritual Court: If the Prefeription be 
denied, that muft. be tried by the Common Law. 
Fi N.B. 51. Hardy: 239. Vertr. 120. A Spiritual Perfon 
may fue in the Spiritual Court, for a Penfion origi- 


nally granted and confirmed by the Ordinary; bur 


where 


PE 





e i 


PE 








where it is granted by a Temporal Perfon toa 
Clerk, he cannot; as if one grant an Annuity to a 
Parfon, he moft fue for it in the Temporal Courts. 
Cro. Eliz. 675. If a Parfon or Vicar have a Perfion 
out of another Church, and it is not paid, they may 
bring a Writ of Annuiry; becaufe a Penffon iffuing 
out of a ReGory is the fame Thing as a Rent, for it 
may be demanded in a Writ of Entry, anda Com- 
mon Recovery may be fuffered of it. 2 Nell. Abr. 
1243. Upon a Bill in the Excheguer for a Penfion if- 
fuing our of a Vicarage, it hath been held, that 
though there is no Glebe nor Tithes, bur only Of- 
ferings, Gc. yet the Vicaris chargeable ; anda Suit 
may be brought in this Court as well as at Common 
Law, &a for a Penjion by Prefeription. Hardr. 230. 
| A Penfion out of an Appropriation by Prefeription is 
| fuable in the Spiritual Court; and if the Duty is 
traverfed, it may be tried there. 1 Salk. 58. A-Li- 
bel was had in the Spiritua] Court for a Penfion, to 
which the Plaintiff made a Title by Prefeription ; 
and a Prohibition was pray’d, for that the Court had 
no Cognifance-of Preferiptions ; but adjudged, that 
they having Cognifance of the Principal, it fhall 
draw the Acceflury. 1 Vent. 3. The Curate of a 
Chapel of Eafe libelled againft the Vicar of the 
 Parifh for the Arrears of a Penfion, which he claim- 
ed by Prefeription; though a Prohibition was grant 
j ed, becaufe the Curate is removable at rhe Will of 
the Parfon, and therefore cannot preferibe ; he 
muft bring a Quantum merzit. 2 Salk. 506. The 
S:at. 13 Ed. t. appoints a Remedy for Penfons in 
the Ecclefiaftical Court: And the 34 & 35 H. 8. 
c. 19. gives Damages to the Valte and Cofts, &e. 
Penfions of the Jnns of Courts, Are annnal 
Payments of each Member to the Houfes. -And 
alfo that which in the Two Temples is called a Parli- 
ament, and in Lincoln's Inn a Council, in Gray's Inn 
is termed a Perfion, i.c. an Afflembly of the Mem- 
bers to confult of the Affairs of the Society. 
Penfion-mzit, Is a Writ or peremptory Order 
againft thofe who are in Arrear for Penfions and 
other Duties; and when once iffued, none fued 
thereby in any of the Inns of Court {hall be dif 
charged or permitted to come in Commons “tll all 
Duties ate paid. Ord. Gray's Inn. » 3 
Penfiontrs, (Penfonarii) Are a Band of.Gentle- 
men fo called, that attend asa private Guard on the 
King’s Perfon; they were firft inftituted Anno 1539. 
Pentecoftais, (Pentecfalia) Certain piots Obla- 
tions paid at the Featt of Penteoft or Whitfuntide 
by Parifhioners to the Prieft of the Parith, Ge. 
Which Oblations were likewife termed Whitfon Far- 
things, and divided into four Parts; one tu go to 
the Parifh Prieft, a fecond to the Poor, a Third 
for the Repairs of the Church, and the Fourth to 
the Bifhop of the Diocefe. Steph. of Pentecoftals, Sc. 
Penp, Was our ancient current Money ; and the 
Saxons had no other Sort of Silver Coin. 2 Infl. 575- 
It was equal in Weight to our Three Pence now ; 


thirty Pence a Mark, which weighed as much ‘as 
Three of our Half Crowns: And this Peny was made 
with a Crofs in the Middle, and fo broke into Half- 
‘pence and Farthings. Matt. Parif. 1279. The Eng- 
| lifb Peny called Sterling is round, and anciently weigh- 

ed 32 grana frumenti in medio Spice. Stat’ Edw. 1. 
| See Denarius. 

Penyp-weight.. As every: Pound contains 12 
Ounces, fo each Ounce was formerly divided: into 
twenty Parts, called Peny-cveights;* and tho” the 
| Pery-cveiekt be altered, the Denomination ftill re- 
mains: Every Peny weight is fubdividéd into twen~ 
ty-four Gratns. i i 

Pcrambulation, (Perambulatio) Sizgnifies a Travel- 
ling through, or ever: As Perambulation of the Fo- 
teft is the Sürvéying or Walking abour thé Foreft, 
and the utmoft Limits of ir; by certain Juftices, or 
o-her Officers thereto afligned, to-fet down and pre- 
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five of thofe Pevies made one Saxon Shilling, and: 


ferve the Metes and Bounds thereof. 17 Car. 1. c, 16. 
20 Car. 2t. 3? 4 Infi. 30. Perambulation of Parifhes 
is to be mace by the Minifter, Church-wardens and 
Parifhioners, by going round the fame once a Year, 
in or about Afcerfion Weck: And the Parifhioners 
may well juftity going over any Man’s Land in their 
Perambulation, according to Ulage; ‘and itis faid may 
abate all Nufances in their Way. Cro Eliz 444. 
And there isa Perambulation of Manors; anda Writ 
Perambulatione facienda, which lics where «any In- 
croachments have been made by a neighbouring 
Lord, &c. then by the Affent of the Lords, the 
Sheriff fhall take with him the Parties and Neigh- 
bours, and make a Perambilation, and fettle the 
Bounds: Alo a Commiffion may be granted to other 
Perions to make Perambulation, and to certify the 
fame into the Chancery, or the Common Pleas, &c. 
And this Commiffion is iffued to make Perambulation 
of Towns, Counties, €%c. New Nat. Br. 296. If 
Tenant for Life of a Lordfhip, and one who is Te- 
nant in Fee-fimple of another Lordfhip adjoining, 
fue forth this Writ or Commiffion, and’ by Virtue 
thereof a Perambilation is made; the fame thall not 
bind him in Reverfion: Nor hall the Perambulation 
made with the Affent of Tenant in Tail, bind his 
Heir. [bid And ’tis faid this Affent of the Parties 
to the Perambulation ought to be acknowledged and 
made Perfonally in the Chancery, or by Dedimus 
Poteftatem ; and being certified, the Writ or Com- 
miton iffaes, Se. The Writ begins thus: Rex Vic’, 
&e. Precipimus tihi, quod affumpt. tecum duodecm dif- 
eretis EF legal. Milit. in Com. tuo in propria Perfona tua 
accedas ad terram A.B. ce, &fc. © terram C.D. de, 
& . per eorum Sacramentum Fieri fac. Perambuülar’, 
Ere per certas Metas EP Divifas, Se: 

If Perambulation be refufed to be made by a Lord, 
the other Lord who is grieved thereby fhall have a 
Writ againtt him, called de Rationabilibus Divifis. 

Perca, For Pertica, à` Perch of Land. —— Er 
unam acram Prati per majorem’ Percam. Mon. Angl. 
Tom. 2. pag. 87. e 

Percaptura, Is a Place in a River made up wi h 
Banks, &c. for the better Preferving and Taking 
of Fith. Paroh. Antig. 120." $ 

Perch, Is ufed wiih us for a Rod or Pole of fix- 
Foot anda Halfin Length, whereof forty in Length, 
and four in’ Breadth, make an Acre of Ground: 
Cromp. Furift 222. But by the Cuftoms of feveral 
Counties, rhereis a Difference in this Meafure: In 
Staffordfoire'it is twenty-four Foot ;\ and in the Fo- 
reft ot Sherwood twenty five Foor, the Foot there 
being eighteen Inches long: And in Herefordjh're, a 
Perch of Ditching is twenty-one Foot; the Perch of 
Walling fiyteen Foot and’a Hilf; and a Pole of 
denfhiered Ground is twelve Foor, 6c. Skene. 

Per cui € pot, Writs of Entry fo called. See 
Entry. iy ES 1O 

Serinin; Significs the Dregs of the People, viz. 
Men of no Subftance: Leg. H. 1. 29 0 : 

Pcrdonatio Wtlagarie, Is a Pardon fora’ Man 
who for Contempt in nor yielding Obedience to the’ 
Procefs of the King’s Court’ is ourlawed, and afrer- 
wards of his own Accord furrcnders himfelf. “Reg: 
Orig. 28. : SNe on 

Peremptorp, (Peremstorivs) Joined with a Sub- 
ftantive, is taken for a final and’ determinate AG, 
without Hope of Renewing or Altering the fame: 
And there-is a Peremptory Day, Afin, Ec. Bratt. lib. 
4. cap. 20. F: NVB 35, 38, 104. If a Defendant in 
an A@tion) tender an Iffne' in) Abatement ‘of the 
Plaintiff's Writ, and the Plaintiff'demurs ‘upon- the 
Iffue, if on arguing the Demurrer the Iffue is over- 
ruled as rot good; the Court will give the Defen- 


dant a Day over to anfwer peremptorily, viz. To plead 


a Plea to the Merits of the Caute; the former 
Plea which was over-ruled, being only “in Abate- 
ment of the Writ: Burt it-is otherwife where fuch an- 


‘Iffue and Demarrer is in Barofthe A@ton; for 


there 
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there the Merits of the Caufe are put upon it. Trin. 
24 Car: 1. B. R. 2 Lik. Abr. 190, ' A Peremptory 
Day is when a Bufinefs is by a Rule of Court to be 
fpoken to at a precife Day ;- but if it cannot be 
{poken unto then, by Reafon of other Bufinefs, the 
Court at the Prayer of the Party concerned will 
difpence with the not Speaking to itat that Time, 
and give a farther Day without Prejudice to him ; 
and this is called the putting off of a Peremptory, 
and is ufed to be moved for by Counfel at the 
Rifing of the Court, when it is granted of Courfe. 
2 Lik. Ibid. If a Peremptory Day is put off by the 
Court, the Party that will take Advantage of it, 
muft enter the Rule of Court that was made for 
the Putting it off. Tvin. 651. Peremptory Challenge 
of Jurors in Capital Cafes. Vide Challenge. 

Perinde balere, Is a Term in the Ecclefiaftical 
Law ; and fignifieth a Difpenfation granted to a 
Clerk, who being defetive in his Capacity, is 
neverthelefs admitted de fatto to a Benefice, or 
other Ecclefiaftical Fun&ion: And it is alfo called 
a Writ, Stat. 25 Hen. 8. c. 21. 

Periphrafis, (Lat.) Is a Circumlocution; a Fi- 
gure of Rbetorick, when that which might have 
been faid in one or two Words is exprefs’d by 
many. Litt. Dist. No Peripbrafis or Circumlocution 
will fupply Words of Art, which the Law hath 
appropriated for the Defcription of Offences in In- 
dié&tments: And not any Peripbrafis, Intendment 
and Conclufion fhall make good an Indi&menr, 
which doth not bring the Fa& within all the mate- 
rial Words of a Statute; unlefs the Statute be re- 
cited, & c. Cro. Eliz.:535,.749- 2 Hawk. P. C. 224, 
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2 Salk. 513. 2 Nelf. Abr. 978. Yer a Perfon convict 
of Perjury was allowed to make Affidavit, to fet a- 
fide a Judgment for Irregularity ; though the Af- 
fidavits of fuch Perfons have been refufed to be 
read, 2 Salk. 461. Perjury, if ic relates to Juftice, 
is punifhable by Statute; and if it be in a Spiri- 
tual Matter in the Spiritual Court, it may be pu- 
nifhed there. 3 Salk. 269. A falfe Oath in a Court 
of Juftice is more criminal than elfewhere: And 
"tis an Offence for which the Party may be indi&ed, 
either by the Common Law, or upon the Srat, 
5 Eliz. by which the Punifhment is enlarged, but 
the Nature-of the Offence is not -altered by that 
Statute; and in many Cafes an Indi&tment will lie 
at Common Law, when it will not lie upon the 
Statute; as for Inftance: A Perfon may be in- 
di&ed at Common Law for a falfe Affidavit taken 
before a Mafter in Chancery, but not on the Sta- 
tute ; becaufe this is not Perjury ina Matter re- 
lating to the Proof of what was in Iffue. Style 336. 
Sid. 106. Bulft. 322. The Statute extends to no o- 
ther Perjury than that of Witneffes ; but Perfons 
perjuring themfelyes in their Anfwers in Chancery, 
or in the Exchequer, by Affidavit, or Swearing 
the Peace againft another, &c. may be punifhed 
for the Perjury at the Common Law; which is 
efteemed the fafet Way to profecute for Perjury, 
or Subornation of Perjury. 3 Inft. 166. 2 Roll. Abr. 
77. Wood’s Inft. 414. In an Indi&ment of Perjury, 
upon an Anfwer in Chancery, it was ruled, That 
the Complainant in Chancery is no Witnefs pend- 
ing the Suit ; but if the Bill be difmiffed he is a 
Witnefs. And in this Cafe, there being but the 
Oath of the Profecutor, and fo Oath againft Oath, 
the Defendant was acquitted. Mich. 4 W. & M. 
B. R. Skinner's Rep. 327. Perjury at Common Law 
may be in an immaterial Thing in an Anfwer in 
Chancery; but if one fwear falfe to an Interroga- 
tory, in a Thing not materially charged therein, 
this is not Perjury, becaufe he who adminiftred the 
Oath had not Power to adminifter it, but in Mat- 
ters charged in the Interrogatory. Sid. 274. And 
where an Oath is taken before one, that hath not 
Authority to do it; or when a Court hath no Au- 
thority to hold Plea of the Caufe; there Perjury 
cannot be committed. 3 Inft. 164. 4 Inf. 278. Alfo 
if an Oath be given by him that has lawful Au- 
thority, and any Breach be made therein, if it be 
not in a judicial Proceeding, it is not punifhable 
as Perjury by the Common or Statute Law; as 
where one takes an Oath to the Government, or 
duly to perform an Office, &c. and breaks it, 
Read. on Stat. Vol. 4. 349. Indi&ment will not lie 
at the Seffions before Juftices of Peace, for a Per- 
jury at Common Law ; though it will for a Perjury 
upon the Stat. 5 Eliz. that Statute giving the Ju- 
ftices Jurifdi&ion. 1 Salk. 406. It is faid a Man 
may be indifed for Perjury upon a voluntary and 
extrajudicial Oath ; as where a Perfon ftole the 
Daughter of another, and made Oath before a Ju- 
ftice of the Peace, that he had her Father’s Con- 
fent, and this in order ro get a Licence to marry 
her. 1 Vent. 369. On Indittment for Perjury, for 
that the Defendant fwore at a Trial by Nif prius, 
that a Perfon was on fuch a Day in London, to be 
arrefted ; this was material, as the Iffue to be tried 
was concerning the Arrefting him by the Sheriff, 
and it was proved that he was in Southwark at that 
Time, and the Defendant being found Guilty was 
fined 201, Sid. 404. A Perfon was indif&ed for 
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nena (Perjurium) Is a Crime committed, 
when a lawful Oath is adminiftred by one that hath 
Authority to any Perfons in a judicial Proceeding, 
who fwear abfolutely and falfly in a Matter that is 
material to the Iffue or Caufe in Queftion, by 
their own A&, or the Subornation of others. 
3 Inf. 164. And Perjury, before the Conqueft, was 
punifhed fometimes by Death, other Times by Ba- 
nifhment, and fometimes by corporal Punifhment, 
&c. Afterwards it came to Fine and Ranfom, and 
Difability to bear Teftimony. 3 Inf. 163. At Com- 
mon Law, Perjury and Subornation of Perjury is pu- 
nifhed by Fine, Imprifonment, Pillory, @c. and 
the Offender is ever after incapable to bea Witnefs. 
3 Infl. 163. By Statute, Perfons committing wilful 
and corrupt Perjury, in any Caufe depending con- 
cerning Lands or Goods, &c. in any of the Courts 
of Record, fhall forfeit 20l. and be imprifoned fix 
Months, and their Oath fhall not be received in 
any Court of Record, until the Judgment is re- 
verfed ; and if the Offenders have not Goods or 
Chattels to the Value of 20/. they fhall be fet on 
the Pillory in fome Market-place, and have both 
their Ears nailed thereto: And unlawful and cor- 
Yupt Procuring and Suborning a Witnefs to give 
falle ‘Teftimony in any Court of Record, &c. or 
corruptly Procuring any Witnefs to teftify in per- 
petuam vei Memoriam, the Offender fhall forfeit 4o /. 
And if he be not worth 4o/. he fhall fuffer fix 
Months, Imprifonment, and Rand on the Pillory in 
fome open Market near the Place where the Of- 
fence was committed; and fhall not be received as 
a Witnefs till fuch Judgment be reverfed ; but if 
the Judgment be reverfed, the Party grieved fhall 
recover Damages againft the Profecutor, by Aétion 
on the Cafe, &c. 5 Eliz. cap.9. And not only in 
a Court of Record, bur in any other lawful Court, | Perjury, and convitted of Swearing that he was 
as a Court-Baron, c. Perjury may be committed. | Servant to W. R. when in Truth he was Servant to 
Wood's Infi. 412. It has been adjudged, that if a | his Servant, and fined 10% Aden 79. Perjury in 
Man be convitted of Perjury at the Common Law, | Witnefles, if it is not of Confequence in the Deci- 
a Pardon will reftore the Party to his Teftimony ; | fion of the Caufe, tho’ it is a falfe Oath, it is not 
but not in a Convidion on the Statute, for there he | to be punifhed as Perjury: But if a falfe Oath be 
muft reverfe the Judgment before he can be refto- | given by a Man, attended with Circumftances, 
red, and Difabiliry is Pare of the Judgment. | which makes them Reafons of his Rees 
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of a Thing, to ftrengthen the fubftantial Part of 
his Evidence, by this Means the Jury may be in- 
duced in the Giving of a Verdi, and he may be 
guilty of Perjury. 3 Infi. 167. 1 Rol. Abr. 41, 78. 
1 Cro. 428. 2 Lid, Abr. 291. Palm. 382, 535. Tho’ 
where a Witnefs being ask’d, Whether fuch a Sum 
of Money were paid for two Things in Contro- 
verfy between the Parties? Anfwer’d, That it was, 
where the Truth of it was, that it was paid only 
for one of them by Agreement; fuch Witnefs ought 
not to be punifhed for Perjury; for as the Cafe 
was, it was no Way material whether it was paid 
for one or both. 2 Rod. Rep. 41. To make an Of- 
fence Perjury, it mult be wilful and deliberate, 
and not committed through Surprize, Inadvertency, 
or Miftake of the Queftion; and the Depofition is 
to be dire& and abfolute, nor as the Perfon fwear- 
ing thinks or believes, &c. 3 Infl. 167, 266. No- 
thing which the Party offers upon his Belief is af- 
fignable for Perjury. Sid. 418. It mutt be falfe, in 
exprefs Words or Intention, to make it Perjury ; 
for Falfhood in Intention may be punifhed by the 
Common Law, though the Words be true: And 
if one knows not what he fwears, it is a falfe Oath 
in him, fo that one may {wear the Truth, and yet 
be perjured; as where the Plaintiff in an Aion 
caufed two Men to fwear the Value of his Goods, 
who never faw or knew them, although that which 
they fwore was true, yet becaufe they knew it 
not, it was a falfe Oath in them, for which the 
Procurer and the Witnefles were Sentenced in the 
Star-Chamber. 3 Inf}. 166. 2 Ro. Abr. 77. But the 
Law will not allow of conftru&ive Perjury. 2 Salk. 
513. Perjury may not be in a private Matter, 
howfoever wilful or malicious the Oath may be; 
and upon this Ground it hath been holden, that 
a falfe Oath taken by one upon the Making of a 
Bargain, that the Thing fold isshis Own, is not 
Perjury. 1 Hawk. 173. An Indi&tment for Perjury 
may be preferred againft one for Taking a falfe 
Qath rafhly, and for Want of Confideration in a 
Court of Record; and he may be convifed and 
fined thereupon, but the Fine fhall be more mode- 
rate than where committed out of Malice. 2 Lik. 
Abr. 291. The Words Wilfuy and Corruptl muft 
be inferted in the Profecution upon the Statute ; 
and an Indiétment was held ill, becanfe ic did not 
alledge that the Defendant voluntarily fwore, &c. 
3 Infl. 166. 1 Cro. 147. Perjury or Subornation of 
Perjury, in Proceedings on an Indi&tment, is not 
within the Sratute, which mentions only Suits by 
Writ, Bill, Plaint, or Information: And no falfe 
Oath is within the Intent of the A&, that is not 
prejudicial to fome Perfon in his Caufe; and gives 
him jut Caufe of Complaint, that he was aggrieved 
by the Depofition of the Wirnefs. 3 ma 164. But 
it hath been held not to be material upon an In- 
di&ment of Perjury at Common Law, whether the 
falfe Oath were at all credited, or whether the 
Party in whofe Prejudice it was intended were in 
the Event any Way grieved by it, or not; as this 
is not a Profecution grounded on the Damage of 
the Party, but on the Abufe of publick Juftice. 
3 Leon. 230. 2 Leon. 211. And if a Perfon procure 
another to take a falfe Oath amounting to Perjury, 
but he doth nor take it, though the Perfon who in- 
cited him is not guilty of Subornation of Perjury, 
he is punifhable by Fine. Read. Stat. 4 Vol. 350. 
Where a Plaintitf lofes his Aion by a falfe and 
perjured Witnefs produced on the Part of the De- 
fendant, it is faid he cannot have an A@ion a- 
gainft that Witnefs, till he is indifted and con- 
vied; unlels it be fuch a Perjury, or in fuch a 
Court, thar an Indi&ment would not lie for it. 
Sid. 90. 3 Salk. 270. On Motion to amend an In- 
formation for Perjury, it was granted, giving No- 
tice to the Defendant what they would amend } 
and he to fhew Caufe why they fhould nor. 1 Lev. 
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189. Acquittal upon a bad Indi&ment of Perjury 
is no Plea to a good one, and the Party may be 
indi&ed de novo ; but an Acquittal upon a good One f 
is peremptory. Mod. Ca. 167. A Perfon was found 
guilty in an Information for Perjury, and upon fe- 
veral Affidavits the Court was moved for a new 
Trial; tho’ it was denied, except the King’s Coun- 
fel would confent, norwithftanding it appeared to 
the Court that there was Caufe for a new Trial. 
Sid. 49. Sir Fobn Fackfon being acquitted of a 
great Debt, by the Perjury of Fenwick and Holt, 
they were indi&ed for the Perjury, and the Trial 
being appointed, the Witnefles who could prove 
it were arrefted and committed, fo that they could 
not be prefent at the Trial; and this being done 
by the Contrivance of Sir Fobn, he was found 
guilty of the Mifdemeanor on an Information, and 
fined 1000 Marks, and committed for a Month: 
But the Court would not grant a new Trial in 
Perjury. Sid. 149, 153- An Indi&ment for Perjury 
will not be quashed for any Infufficiency till the 
Merits are tried, and ’tis Time enough to move to 
quash it after a Verdi&; and no Certiorari fhall be 
had to remove an Indi&tment for Perjury or For- 
gery; for when they are removed, they are fel- 
dom proceeded on. Sid. 54. 2 Nelf. Abr. 975. In- 
di&ment at Common Law is to be brought where 
a Witnefs for the King fwears falfly ; or he may 
be punifh’d by Information: And the Offence of 
Perjury, if profecuted by Indi&ment, is local ; but 
‘tis otherwife on an Information. 3 Inf. 164. 1 
Ventr. 182. Perfons guilty of Perjury, by a late 
Statute, fhall, over and befide the Punifhment al- 
ready infli&ed by Law, be fent to the Houfe of 
Corre&tion for a Time not exceeding 7 Years, or 
may be Tranfported to the Plantations for 7 Years 
in like Manner as Felons, &c. 2 Geo. 2. c. 25. 

Per mp & per tout, Are Words ufed where a 
Joincenant is faid to be feifed of the Land he holds 
jointly, by every Parcel, and by the Whole; which 
Signification they bear in the Law. Litt. 10. Sed. 
288. 

Permutatione Brebiviaconatus ¢ Ecctefiæ eidem 
annege cum €Ècciefia ¢ ebenda, &c. Isa Writ 
to the Ordinary, commanding him to admit a 
Clerk to a Benefice, upon an Exchange made with 
another. Reg. Orig. 307. 

Pernancy, (From the Fr. Prendre) Signifies a 
Taking or Receiving; as Tithes in Pernancy are 
Tithes taken or that may be taken in Kind. 

qDernoz of Wrofits, Is he that takes or receives 
the Profitsof Lands, Tenements or Herediraments ; 
and is faid to be all one with Ceftay que ufe. Stat. 
1 Hen. 7. cab. 1. 1 Rep. 123. The King has the 
Pernancy of the Profits of the Lands of an Out- 
law, in perfonal A&tions; and by Seifure thall hold 
againft the Alienation of fuch Outlaw, &c. Raym. f 
17. See Co. Lit. 589. | 
erpars, A Part of the Inheritance. Tan- } 
guam terram cua fibi defcendit in perpartem de he- f 
reditate, fc. Fleta, lib. 2. c. 54. 

Perpetuitp, (Perpetuitas) Is a Continuance ever- 
laftingly; and in Law, it is when an Eftate is de- } 
figned to be fo fettled in Tail, &c. that it cannot 
be undone or made void: As where if all the Par- 
ties that have Intereft join, they cannot bar or pafs 
the Eftate; but if by the Concurrence of all 
having the Eftate-tail, it may be barred, it is no 
Perpetuity. 2 Lil. Abr. 292. An Eftate-Tail, by the 
Device of a Common Recovery, being made bar- 
rable; to prevent the fame, Men did enrail their 
Lands with Condition, that none of them that had 
the Land, fhould do any A& to put it from the 
next Heir; and if any did, that he Mould forfeit 
his Eftate, and fuch Heir fhould enter, @c. and f 
this being found of ill Confequence, the Law hath 
adjudged all thefe Conditions void, and fo avoided 
Perpetuities. 1 Anderf. 237, 341. It is a Rule that 
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hath deftroyed Perpetwities, that an Eftate cannot be 
made to ceafe for a Time, and then to rife again ; 
or to ceafe as to-one Perfon, and have Being as to 
another ; or deprive a Tenant in Tail by Condi- 
tion or Limitation of the Power of Alienation. 
Hob. 257. 1 Rep. 84. Perpetuities are odious in the 
Law; and an executory Devife of Lands after an 
Eftate-tail generally tends to a Perpetuity ; tho’ not 
where it depends upon one Life, when a Fee-fim- 
ple may be to one, and remain to another, &c. 
2 Cro. 695. A Term for Years may not be devifed 
in Tail, with Remainders over to raife a Perpetuity : 
Buta Limitation of a Term in Reverfion, to feve- 
ral Perfons im effe, doth not extend to create a Per- 
petuity; though if it be to Perfons not in effe, it is 
otherwife. Moor 495. Cham. Rep. 8. A Leafe for 
Years, to a Man and the Heirs of his Body, &. 
J is not good ; but it-may be afligned to Truftces, 
for the Iffue in 'Tail to receive the Profits, &¥c. 
yet if fuch a Leafe comes then to be limited in 
Tail, a prefent Remainder may not be limited 
thereon; but the Law will allow a future Contin- 
gent Eftate, fo as it wears out ina fhort Time, as 
in the Compafs of two Lives, Gc. 10 Rep. 87. 


4 Inf. 27. 

aer que ferbitia, Is a judicial Writ, iffuing 
on the Note of a Fine, and lies for the Cognifee of 
a Manor, Lands, Rents, or other Services, to 
compel the Tenants at the Time of the Fine 
levied to attorn to him thereupon. Old Nat. Br. 


155. 1 
Perquifite, (Peryuifitum) Signifies any Thing 

gained by one’s own Induftry or Purchafe; con- 

tradiftinguifhed from that which defcends to a 

Man from a Father or Anceftor. Brad. lib. 2. 

cap. 30. 

Perquifites of Coutts, Are commonly thofe 
Profits that arife to Lords of Manors, from their 
Courts-Baron, over and above the certain and 
yearly Revenue of the Lands; as Fines of Copy- 
holds, Heriots, Amerciaments, &c. Perk. 20, 21. 
Perguifites of Officers. See Fees, 

er quod confoztiunt amifit, And per quod fervi- 
tium amifit, are Words neceflary in Declarations 
for Trefpafs, &x. where a Man’s Wife or Servant 
is beaten, or taken from him, and he lofes their 
Service, @¥c. 2 LiH. Abr. 595, 596. 

Petfon, A Man or Woman ; alfo the State or 
Condition, whereby one Man differs from an- 
other, 

Perfonable; (Perfonabilis) Is as much as to fay 
enabled to hold Plea in Court; as the Defendant 
was judged perfonable to maintain the A&ion. Old 
Nat. Br. 142. And in Kitchen, the Tenant pleaded, 
thar the Demandant was an Alien, born in Portu- 
gal, without the Allegiance of the King; and 
Judgment was asked whether he fhould be anfwer- 
ed: To which the Demandant faid, he was made 
perfonable by Parliament, 7. e. as the Civilians would 

| fpeak it, Habere Perfonam ftandi in Judicio. Kitch. 

214.  Perfonable likewife figmifieth to be of Capacity 

| to take any Thing granted. Plowd. 27. 

Perfonal, (Perfonalis) Goods or Chattels, figni- 
fics any movable Thing belonging toa Man, be it 

quick or dead. Wef. Symb. par. 2. Set., 58. Per- 
i fonal Things may be given to a Corporation; as a 
Cow, Sheep, or other Goods, €c. Kitch. 139. See 
Chattels. 

Petlonal Biion, (AFio Perfonalis) Is that which 
one Man may have by Reafon of a Contra@ for 
Money or Goods again{ft another: It is fuch an 
AGion whereby a Debr, Goods and Chatrels are 
demanded, of Damages for them; or Damages 
for Wrong done toa Man’s Perfon. Terms de Ley 19. 
In the Civil Law, it is called Afio in Perfonam, and 
is brought azaintt him who is bound by Covenant, 
to grant of do any Thing, &c. And in our Law, 
Afis Perfonalis moritur cum perfona. 1 Inf. 53. Ac- 





tion of Debt lieth not againft Executors, upon a 
Contra& for the Eating and Drinking of the Tefta- 
tor; for that A&tion in fuch Cafe dieth with him. 
9 Rep. 87. If a Perfon commit a Battery or Tref- 
pafs, and he or the Perfon beaten, ec, die; the 
ay dieth, and is gone. Noy’s Max. 5. An Exc- 
cuto¥ cannot bring an Appeal for a Larceny from 
the Teftator; the Appeal for ir is faid to bea 
mefe Perfonal Aion, veted in the Teftator, and 
dies with him as all Aĉtions for Torts do. H. P. C 
184. S. P.C. 50. And an Appeal of Death isa 
Perfonal Aion given to the Heir, in Refpe& to his 
immediate Relation to the Perfon killed ; and like 
other Perfonal AGions, fhall die with the Perfon. 
2 Hawk. P. C. 165. 

@erfonal Tithes, Are Tithes paid of fuch Pro- 
fits as come by the Labour and Induftry of a Man’s 
Perfon; as by Buying and Selling, Gains of Mer- 
chandize, and Handicrafts, €%c. i 

Perfonaltp, (Perpnalitas) Is an Abftra& of Per- 
fonal: The A&ion is in the Perfonalty, i.e. it is 
brought againit the right Perfon, or the Perfon a- 
gainft whom in Law it lies. Old Nat. By. 92. Or it 
is to diftinguifh A@ions and Things Perfonal from 
thofe that are Real. ' 

Perticata terre, The fourth Part of an Acre. 
See Perch. 

erticulas, Poor Scholars of the [fle of Man: 
The King granted to L. Macguin de Infula de Man 
Scholari quandam Eleemofynam vocat. Perticulas, ad 
fuftentationem cujufdam Pauperis Scholaris de Infula 
predifta ad exercend. Scholas, per Progenitores noftros, 
guondam Reges Anglie datam © conceffam. Pat. 
Hen. 4. 

Pervile, According to Sommer, fignifies Palatii 
atrium vel area illa a fronte Aule Weftm. hodie the 
Palace-Yard vulgo nuncupata, Somn, Gloff. Sce 
Parvife. 

Pefa, A certain Weight and Meafure: And 
Pefarius, a Weigher. Pat. 2. Ed. 4. 

Pefage, (Pefagium) A Cuftom or Duty paid for 
the Weighing of Merchandize, or other Goods. 
——Galfridus Plantagenet Regis Henrici Filius, 
Dux Britannie EF Comes Richmundiz, Dedi Trona- 
gium & Pefagium de Nundinis fantti Botulphi, &c. 
Selden's Tit. Hon. 

Oeffona, Mat of Oaks, &. or the Money 
taken for Maft, or feeding of Hogs. Mon. Angl. 
Tom. 2. p. 213. See Mafe 

Peftarabic, As Wares peftarable, feem to be fuch 
as peffer, and take up much Room ina Ship. Stat. 

vista LM E ye 
i Petet-cozn, Is mentioned in fome of the an- 
tient Regifters of our Bifhops, particularly in 
that of St. Leonard de Ebor, which contains a Grant 
thereof by King Athelffane, &c. Collett. Dodfw. 
MS. 


Weter-pente, (Denavii Santi Petri) Otherwife 
called in the Sax. Romefeoh, i.e. the Fee due to 
Rome, was a Tribute or rather Alms given by 
Ina King of the Weft Saxons, in his Pilgrimage at 
Rome in the Year 725. And the like was given by 
Offa King of the Mercians, through his Domini- 
ons, Anno 794. But it is faid not to be as a Tri- 
bute to the Pope, but for the Suftentation of the 
Englifh School or College at Rome ; and it was cal- 
led Peter-pence, becaufe colle&ed on the Day of 
St. Peter ad vincula, and was a Penny for every 
Houle. King Edgar's Laws contain a fharp Con- 
titution touching this Money. Leg. Edg. 78. cap. 4 
Ir was prohibited by King Ed. 3, and by Stat. 25 
H. 8. But ic revived 1 € 2 Ph. & Mar. and was 
wholly abrogated by 1 Eliz. c. 1. 

eter ad bincula, Mentioned in the Statute 
4 Ed. 4. cap. 1, Gc. Se Gule of Auguft. . 

Petition, (Petitio) Hath a general Signification 
for all Kinds of Supplications made by an Infarior 
to a Superior, and efpecially to one having Jurif- 

diétion, 
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di&ion. S. P.C. c. 15. And ir is ufed for that Re- 
medy which the Subje& hath to help a Wrong done 
by the King, wno hath a Prerogative nor to be 
fued by Writ: In which Senfe, it is either general, 
That the King do him Right and Reafon, where- 
upon follows a general Indorfement upon the fame, 
Let Right be done the Party : Or it is Special ,@vhen 
the Conclufion and Indorfement are fpecial, for 
this or that to be done, Gc. Staundf. Prerog. c@22. 
By Sratute, the Soliciting, Labouring or Procuring 
the Putting the Hands or Content of above twenty 
Perfons to any Petition, to the King, or either 
Houfe of Parliament, for Alterations in Church or 
State; unlefs by Affent of three or more Juftices of 
Peace of the County, or a Majority of the Grand 
Jury, at the Affifes or Seffions, &c. and repairing 
to the King or Parliament to deliver fuch Petition, 
with above the Number of ten Perfons, is fubje& 
to a Fine of 100/. and three Months Imprifon- 
ment, being proved by two Witneffes, within fix 
Months, in the Court of B. R. or at the Affifes, 
C¥c. 13 Car. 2. cap. 5. And if what is required by 
this Stature be obferved, Cure muft be taken that 
Petitions to the King contain nothing which imay be 
interpreted to refle& on the Adminiftration ; for if 
they do, it may come under the Denomination of 
a Libel: And ^is remarkable, that the Petition of 
| the City of London, for the Sitting of a Parliament 
was deem’d libellous, becaufe it fuggefted that the 
King’s Diffolving a late Parliament was an Obftruc- 
tion of Juftice. Read. Stat. Vol. 4. 353- To fub- 
feribe a Petition to the King, to frighten him into a 

hange of his Meafures, intimating that if it be 
denied, many Thoufands of his Subje&s will be 
difcontented, @%. is included among the Contempts 
again the King’s Perfon and Government, tend- 
ing to weaken the fame, and punifhable by Fine 
and Imprifonmenr. 1 Hawk. P. C. 60. 

Petition of Might. In the Reign of King 
Charles 1. there was a famous Petition of Right; 
That none fhould be compelled to make or yield 
any Gift, Loan, Benevolence, Tax, and fuch like 
Charge, without Confent by A& of Parliament ; 
nor upon Refufal fo to do, be called to make An- 
fwer, take any Oath not warranted by Law, give 
Attendance, or be confined, or otherwife moletted 
concerning the fame, Gc. And that the Subje& 
fhould not be Burdened by the Quartering of Sol- 
diers or Mariners; and all Commiffions for pro- 
ceeding by Martial Law, to be annulled, and none 
of like Nature iffued thereafter, left the Subje& 
(by Colour thereof) be deftroyed or put to Death, 
contrary to the Laws of the Land, @c. See Stat. 
3 Car. 1. cap. 1. 

Petit Marcenp, Parvum Latrozinium. See Lar- 





cery. 

Petit Treafon, (Fr. Petit Trahifon, i. e. Proditio 
minor) 'Treafon of a leffer or lower Kind, 25 Ed. 3. 
cap. 2. and 22 Hen. 8. cap. 14. See Treafon. 

Petra, Is a Weight, which we call a Stone, 
but differing in many Parts of England ; in fome 
Places confifting of Sixteen, in others Fourteen or 
Twelve, and eight Pounds. Cowel. 

Portus, Pete, Combuttible Earth dug up in fmall 
Pieces for. Fuel; it is ufually found in low Mea- 
dow Ground. Cartular. Abbat. Glafton. MS. 

Pcttpfogger, (From the Fr. Petite, fmall, and 
Sax. Fogere, a Suiter or Solicitor) Signifies a Petty 
Attorney, or inferior Solicitor in the Law; or 
rather a Pretender to the Law, having neither 
Law nor Confcience. 

Petwterers, Are not to teach their Trades to 
Foreigners, Gc. Stat. 25 Hen. S. cap. 9. Vide 
Brafs. 

Pharos, (From Pharus, a fmall Ifland in the 
Mouth of the Nile, wherein ftood a high Watch- 
Tower) A Watch-Tower, or Sea-Mark: And no 
Man can ere a Pharos, Light Houfe, Beacon, 
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&c. without lawful Warrant and Authority, 3 Inf. 
294. arisin 
Pbvficians, No Perfons within the City of 
London, or feven Miles thereof, fhall praĝice as 
a Phyfician or Surgeon, without a Licence from the 
Bilhop of London, or Dean of St. Paul’s; who are 
to call to their Affiftance four Do&ors of Phyfick, 
on Examination of the Perfons before granted: 
And in the Countfy, withour Licence from the 
Bifhop of the Diocefe, on-Pain of forfeiting 5 1. a 
Month. 3 Hen, 8. cap. 11. By the 14 & 15 #8. 
c §. the King’s Charter for incorporating the Col- 
lege of Phyficians in London, is confirmed: They 
have Power to chufe a Prefdent, and have perpe- 
tual Succeffion, a Common Seal, Ability to pur- 
chafe Lands, €%. Eight of the Chiefs of the Col- 
lege are to be called Eles, who from among them- 
felves fhall chufe a Prefident yearly: And if any 
fhall pra&tice Phyfick in the faid City, or within 
feven Miles of it, without the Licence of the faid 
College under their Seal, he fhall forfeit 57. Alfo 
Perfons pra&tifing Phyfick in other Parts of Eng- 
land, are to have Letrers reftimonial from the Pre- 
fident and three Ele&s, unlefs they be graduate 
Phyficians of Oxford, or Cambridge, &c. The Stat. 
32 H. 8. c. 10. ordaims, that four Phyficians, (cal- 
led Cenfors) fhall be yearly chofen by the College f 
of Phyficians, to fearch Apothecaries Wares, and 
have an Oath given them for that Purpofe by the 
Prefident,; Apothecaries denying them Entrance 
into their Houfes, &c. ineur a Forfeiture of 51. 
And the Phyficians refufing to make the faid Search, 
are liable to a Penalty of 40s. And every Mem- f 
ber of the College of Phyficians, is authorized to 
pra&tice Surgery in London or elfewhere. Perfons 
having a Knowledge and Experience in Herbs and 
Roots, may pra&tice and minifter to outward Sores 
or Swellings, any Herbs or Ointments, according 
to their Skill; and alfo Drinks for the Stone, 
Strangury, or Agues, without Licence, or incur- 
ring any Penalties by the Statute 3 H. $. cap. 11. 
Stat. 34 & 35 H. 8. cap. 8. Popifh Recufants are dif- 
abled to praGife Phyfick, or to ufe the Trade of 
an Apothecary, &c. under Penalties. 3 Fac. 1. c. 5. 
The four Perfons called Cenfors, annually chofen 
by the Prefident and College of Phyjicians, calling 
to their Affiftance the Wardens oF the Apotheca- 
rics Company in London, or one of them, are em- 
powered to enter into the Houfes, Shops, or Ware- 
houfes of Apothecaries, &c. and fearch and ex- 
amine Medicines, and to burn or deftroy thofe that 
are defe@ive or decayed, or not fit for Uf; but 
fubje& to appeal to the College of Phyficians, &c. 
to Geo. 1. c. 20. In the Cafe of Dr. Bonbam, 7 Fac. 1. 
is fhewn the Power of the College of Phyjicians, 
in punifhing Perfons for praGifing Phyfick without 
Licence : They imprifon'd the Do&or fo: pra@ifing 
without a Licence; but it was adjudged that they 
could not lawfully do it, for in fuch Cafe they had 
no Power by the Statute to commit, but they ought 
to fue for the Penalty of 5/. per Month, gui tam, 
&c. But in Cafe of Male Pra@ice, the Cenfors 
have Power to commit a Perfon; for they may in 
fuch Cafe fine and imprifon by their Charter, and 
they are Judges of Record, and not liable to an 
Aion for what they do by Virtue of their Judi- 
cial Power. § Rep. 107. Carthew's Rep. 494.. Apo- 
thecaries taking upon them to adminifter Phyfick, 
without Advice of a Door, has been adjudged 
PraGifing of Phyfick within the Statutes; the pro- 
per Bufinefs of an Apothecary being to prepare the 
Preferiptions of the Dogor: In this Cafe the Prac- 
tice of Phyfick was faid to confift in judging of the f 
Difeafe and Conftitution. of the Patient, and of 
the fitteft and propereft Remedy for the Diftemper ; 
and in dire&ting or ordering the Application of the 
Remedy to the Difeafed: And fo it was refolv'd, 
tho’ no Fee was given the Apothecary. Mich. 2 es 
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B. R. 2 Salk.45. But this Judgment was after- 
wards reverfed in the Houfe of Lords. Mod. Caf. 44. 
It has been holden, that if a Perfon nor duly aù- 
thorized to be a Phyfician or Surgeon, undertakes a 
Cure, and the Patient dies under his Hands, he is 
guilty of Felony; but ‘tis faid not to be excluded 
the Benefit of Clergy. 1 Hawk. P. C. 87. 

Obilofopher’s Stone. King Hen 6. granted 
Letters Patent to certain Perfons, who undertook 
to find’ out the Pbhilofopher’s Stone, and to change 
other Metals into Gold, &%. to be free from the 
Penalty of the Star. 5 Hen. 4. made againtt the At- 
rempts of Chymifts of this Nature. Pat. 34 Hen. 6. 

Inf. 74. See Multiplication of Gold and Silver. 
Picard, A Kind of large Boar, of about fifteen 
Tons or upwards, ufed on the River Severn. Star. 
35 H. 8c. 9. 13 Eliz. e Tr 

Piccage, (Piccagium, From the Fr. Piquer, i. e. 
Fffodere) A Confideration of Money, paid for the 
Breaking up of Ground to fet up Booths, Stalls or 
Standings, in Fairs; ic is payable to the Lord of 
the Soil. 

ickards, No Perfon fhall ufe any Iron Cards, 
or Pickards, in rowing any Woollen Coth, upon 
Pain to forfeit the fame, and 205. for every Of- 
fence. 3 & 4 Ed. 6. ¢.2. 

Wicle, (Pisellum) A fmall Parcel of Land en- 
clofed with a Hedge; a little Clofe: This Word 
feems to come from the Italian Picciola, i. e. Par- 

“vus; and in fome Parts of England, it is called 
Pightel. 

qittures. A large Duty is granted on all Pic- 
tures imported, payable into the Exchequer, &c. 
Stat. 8 Geo. 1. 

Piece of Eight, Spanifh Coin valued at about 
4s. 6d. Englifh Money, brought from Mexico, 
Peru, &ce. Merch. Di. 

‘Piepotover Court, A Court incident to Fairs 
and Markets: And the Fair of St. Giles’s, held on 
the Hills of that Name, near the City of Winchefter, 
by Virtue of Letters Patent of K. Edw. 4. hatha 
Court of Piepowder of a’tranfcendent Jurifdiftion ; 
the Judges whereof are called Fuftices of the Pavi- 
lion, and have their Power from the Bifhop of Win- 
chefter. Prin, Animadv. on 4 Inft. 191. See Court of 
Piepowder. 

Pics, Freres pies, Were a Sort of Monks ; fo cal- 
led, becanfe thee wore black and white Garments 
like Magpyes: They are mentioned by Walfingham, 
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7 qietantia, A fmall Portion of Meat and Drink, 
diftributed to the Members of fome Collegiate 
Body, or other People, upon a high Feftival, or 
ftated Anniverfary. Libr. Statut. Eccl. Paul. Lond. 
A. D: 1298. 

Pietanciarius, The Officer in Collegiate 
Churches, who was to diftribute the Pittances, at 
fuch Times and in fuch Proportions as were ap- 
pointed by the Donors. See Pitance. 

Pigeons, Every Perfon who thall fhoot at and 
kill a Pigeon, may be committed to the common 
Gaol for three Months, by two or more Juftices 
of the Peace, or he.fhall pay 205. to the Poor of 
the Parifh. Stat. 1. fac. 1. cap. 27. And to fteal 
Pigeons in a Pigeon-boufe, fhut up fo that the Owner 
may take them, is Felony. 1 Hawk. P. C. 94. 

Pigcon-houfe, Is a Place for the fafe Keeping of 
Pigeons. A Lord of a Manor may build a Pigeon- 
houfe or Dovecote upon his Land, Parcel of the Ma- 
nor; but a Tenant of a Manor cannot do it, 
without the Lord’s Licence. 3 Salk. 248. Former- 
ly none but the Lord of the Manor, or the Par- 
fon, might ere& a Pigeon-houfe; though ir has been 
fince held, that any Freeholder may build a Pigeon- 
boufe on his own Ground. § Rep. 104. Cro. Eliz. 548. 
Cro. Face 440, 382. A Perfon may have a Pigeon- 
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boufe, or Dovecote, by Prefcription. Game Law, 
2 Pa. 133. 


See Nufance. 
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Wila, Is that Side of Money which is called Pile, 
becaufe ic is the Side on which there was an Jm- 
prefion of a Church built on Piles; and he who 
brings an Appeal of Robbery againft, anorher, 
mutt fhew the certain Quantity, Quality, Price, 
Weight, @%c. valorem & Pilum, where Pilum figni- 
fies Fieuram Monete. Fleta, lib. 1. cap. 39. 

ilettus, Was antiently ufed for an Arrow, as 
had a round Knob a little above the Head, to hin- 
der it from going far into a Mark; from the Lat, 
Pila, which fignifies generally any round Thing 
like a Ball. Et ouod Foreffarit non portabunt 
fagittas barbatas, fed Piletos. Chart. 31 H.3. Per- 
fons might fhoot without the Bounds of a Foref 
with fharp or pointed Arrows; bur within the Fo- 
reft, for the Prefervation of the Deer, they were 
to fhoot only with Blunts, Bolts, or Piles: And 
Sagitta Pileta was oppofed to Sagitta barbata; as 
Blunts to Sharps, in Rapiers. Matt. Paris. 

Pileus MDuppoztationis, A Cap of Mainte- 
nance; Pope Fulivs fent fuch a Cap with a 
Sword to King Henry 8. Anno 1514. Holling. pag. 
827. 

Pille, At Fouldvey in the County of Lancafter, 
is called Pie by the Idiom of the Country, for 
a Pile or Fort, built for the Safeguard and Pro- 
teftion of any Place: This Pie was eretted by 
the Abbor of Forneffe in the firft Year of K, Edw. 3. 
See Pela. 

Pillory, (Collifrigium, Collum firingens ; Pillovia 
from the Fr. Pilleur, i. e. Depeculator, or Pelri de- 
rived from the Greek Muar, Fanua, a Door, be- 
caufe one ftanding on the Pillory, puts his Head, as 
it were, through a Door, and ’Ope'@, video) Is an 
Engine made of Wood to punifh Offenders, by ex- 
poling them to publick View, and rendring them f 
infamous. There isa Statute of the Pillory, 51H. 3. 
And by Statute, ic is appointed for Bakers, Fore- 
ftallers, and for thofe that ufe falfe Weights, Per- 
jury, Forgery, @c. 3 Inft.219. Lords of Leets are 
to have a Pillory and Tumbrel, or it will be Canfe 
of Forfeiture of the Leet; and it is faid that a 
Vill may be bound by Prefcription to provide a 
Pillory, &e, 2 Hawk. P.C. 73. 

Pilot, Is he that hath the Government of a 
Ship, under the Mafter. And Pilots of Ships, ta- 
king upon them to condué any Ship or Veffel from 
Dover, Deal, &c. to any Place up the River of 
Thames, are to be firft examined and approved by 
the Mafter and Wardens of the Society of Trinity- 
Houfe, &c. or fhall forfeit 107. for the firft Of- 
fence, 207. for the Second, and 40/7. for every 
other Offence; one Moiety to the Informer, and 
the other to the faid Mafter and Wardens; but 
any Mafter or Mate of a Ship, &c. may pilot his 
own Veffel up the faid River: And if any Ship thall 
be loft, through the Negligence and Careleffnefs of 
any Pilot, he fhall be for ever after difabled to a& 
as a Pilot. 3 Geo. 1. 13. Alfo the Lord Warden of 
the Cingue Ports may make Rules for Government 
of Pilots at Dover, Deal, &c. and order a fuffici- 
ent Number to ply at Sea to condu& Ships up the 
Thames. 7 Geo. 1. cap. 2t. No Perfon fhall aĝ as 
a Pilot on the Thames, &c. (except in Collier Ships) 
without Licence from the Mafter and Wardens of 
Trinity-Houfe at Deptford, on Pain of forfeiting 20 /. 
And Pilots are to be fubje& to the Government of 
that Corporation; and pay antient Dues not ex- 
ceeding 1s, in the Pound out of Wages, for the 
Ufe of the Poor thereof. Stat. § Geo. 2. c. 20. By 
the Laws of France, no Perfon fhall be received as 
a Pilot, till he has made feveral Voyages, and hath 
pafs’d a ftri&t Examination ; and after that, on his 
Return in long Voyages, he is to lodge a Copy of 
his Journal in the Admiralty: And if a Pilot, by 
Ignorance or Negligence, fhall occafion the Lots 
of a Ship, he is to pay 100 Livres Fine, and he 
for ever deprived of the Exercife of Pilotage; and 
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if he doth it defignedly, he fhall be punifhed with 
Death. Lex Mercat, J0, 71. The Laws of Oleron 
ordain, That if any Pilot fhall defignedly mifguide 
a Ship, that ic may be caft away, he fhall be put to 
a rigorous and unmerciful Death, and hung in 
Chains: And if the Lord of the Place where a 
Ship fhall be thus loft, fhall abet fuch Villains in 
Order to have a Share in the Wreck, he fhall be 
apprehended, and all his Goods forfeited for the 
Satisfaction of the Perfons fuffering; and his Per- 
fon fhall be faftened to a Stake in the midft of his 
own Manfion, which being fired on the four Cor- 
ners thereof, it fhall be burnt to the Ground, and 
he with it. Leg. Ol. cap. 25. And by the Laws of 
Oleron, if the Fault of a Pilot, be fo notorious, that 
the Ship’s Crew fee an apparent Wreck, they may 
lead him to the Hatches, and ftrike off his Head; 
but the Common Law denies this hafty Execution : 
An ignorant Pilot is fentenc’d to pafs thrice under 
the Ship’s Keel, by the Laws of Denmark. Lex 
Mercat. 70. Matters of Ships fhall not oblige Pilots 
to pafs through dangerous Places, or to fteer 
Courfes againft their Wills; but if there be Diffe- 
rence in Opinions, the Mafter may in fuch Cafe be 
governed by the Advice of the moft expert Ma- 
riners. Ibid. Before the Ship arrives at her Place 
or Bed, while fhe is under the Charge of the Pilot, 
if fhe or her Goods perifh, or be fpoiled, the Pilot 
muft make Good the fame: But after the Ship is 
brought to the Harbour, then the Mafter is to 
take the Charge of her, and anfwer all Damages, 
except that of the A& of God, €c. Leg. Ol. cap. 
23. In Charterparties of Affreightment, the Ma- 
fter generally covenants to find a Pilot, and the 
Merchant to pay him: And in Cafe the Ship fhall 
mifcarry through the Infufficiency of the Pilot, 
the Merchant may charge cither the Mafter, or 
the Pilot; and if he charges the Mafter, fuch Ma- 
iter muft have his Remedy againft the Pilot. Lex 
Mercat. jo. See Lodmanage. 

Pimp-Tenurc, — Willielmus Hoppefhort, 
tenet dimidiam virgatam terre in Rockhampton de 
Domino Rege, per fervitium cuftodiendi few Damifellas, 
fcil. Meretrices, ad ufum Domini Regis, 12 Ed, 1. viz. 
by Pimp-Tenure. Blount’s Ten. 39. 

Pinnas bibere, Or Ad pinnas bibere. The old 
Cuftom of Drinking brought in by the Danes, was 
to fix a Pinin the Side of the Waffal Bowl, and 
fo to drink exa@ly tothe Pin; as now is pra&tifed 
in a feaied Glafs, @c. This Kind of Drunkennefs 
was forbid the Clergy, in the Council at London, 
Anno 1102. 

Bioneers, (Fr. Pionniers, i. e. Foffores) Are fuch 
Labourers as are employed in the King’s Army, to 
caft up Trenches, or undermine Forts. Stat. 2 & 3 
Ed. 6. c. 20. 

Pipe, (Pipa) Is a Rol in the Exchequer, other- 
wife called the Great Ro; and there are feveral 
| Officers of the Pipe, &c. 37 Ed. 3. cap. q. It is 
| alfo a Meafure of Wine, containing two Hogf- 
| heads, or Half a Ton, that is, one iiiadead and 
twenty-fix Gallons; mention’d in 1 R. 3. c. 3. 

Piquant, A French Word for Sharp, made ufe of 
to exprefs Malice or Rancour againft any one. 
Law Fr. Dif. 

Pirates, (Pirate) Are common Sea Rovers, 
without any fix’d Place of Refidence, who ac- 
knowledge no Sovereign and no Law, and fup- 
port themftlyes by Pillage and Depredations at 
Sea: But there are Inftances wherein the Word 
Pirata has been formerly taken for a Sea Captain. 
Spelm. Pirates are Enemies to all; for which Rea- 
fon, neither Faith nor Oath is to be kept with 
them: They are denied Succour by the Laws of 
Nations; and by the Civil Law, a Ranfom pro- 
mis’d to a Pirate, if not complied with, creates no 
Wrong ; for the Law of Arms is not communi- 
cated to fuch, neither are they capable of enjoy- 
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ing that Privilege, which lawful Enemies are in- 
titled to in the Caption of another. Lex Mercat. or 
Merch. Comp. 183. If a Pirate enters a Port or 
Haven, and affaults and robs a Merchant Ship at 
Anchor there; this is not Piracy, becaufe it is not 
done upon the High Sea; but it is a Robbery at 
the Common Law, the A& being infra Corpus Comi- 
tatus: And if the Crime be committed either fuper 
Altum mare, or in great Rivers within the Realm, 
which are looked upon as common Highways, there 
it is Piracy. Sir Fra. Moor, 756. And it has been 
held, that Piracy being an Offence by the Civil 
Law only, fhall not be included in a Statute fpeak- 
ing generally of Felonies, as to Benefit of Clergy, 
& c. which fhall be conftrued only of thofe Felo- 
nies which are fuch by our Law ; as thofe Piracies 
are which are committed in a Port or Creek, 
within the Body of a County. 2 Hawk P. C. 345. 
If a Ship be riding at Anchor at Sea, and the Ma- 
riners Part in their Ship Boat, and the Reft on 
Shore, fo that none are left in the Ship; anda 
Pirate thall attack her, and commit a Robbery, 
the fame is Piracy. 14 Ed. 3. And where a Pirate 
affaults a Ship, and only takes away fome of the 
Men, in order to the Selling them for Slaves; this 
is Piracy: And if a Pirate fhall make an Attack on 
a Ship, and the Mafter for the Redemption is com- 
pelled to give his Oath to pay a certain Sum of 
Money, though there be no Taking, the fame is 
Piracy by the Marine Law; but by the Common 
Law there muft be an aétual Taking, as in Cafe of 
Robbery on the Highway. Ley Mercat, 185. But 
the Taking, by a Ship at Sea, in great Neceflity, 
of Vicuals, Cables, Ropes, &c. out of another 
Ship, is no Piracy; if that other Ship can fpare 
them, and paying or giving Security therefore. 
Ibid. 183. A Pirate takes Goods upon the Sea, and 
fells them, the Property is not thereby altered, +no 
more than if a Thief upon the Land had ftolen and 
fold them. 27 Ed. 3. cap. 13. Godb. 193. Yet by 
the Laws of England, it a Man commits a Piracy 
upon the Subjeĝs of any other Prince, and brings 
the Goods into England, and fells them in a Mar- 
ket-overt, the fame fhall be binding, and the 
Owners be concluded. Hob. 79. When Goods are 
taken by a Pirate, and afterwards the Pirate making 
an Attack upon another Ship, is conquered and 
taken by the other, by the Law Marine the Ad- 
miral may make Reftitution of the Goods tothe 
Owners, if they are Fellow Subjcé&ts of the Cap- 
tor’s, or belong to any State in Amity with his So- 
vereign, on paying the Cofts and Charges, and 
making the Captor an equitable Confideration for — 
his Service.. Lex Mercat.. 184. . If a Pirate at Sea 
affault a Ship, and in the Engagement kills a Per- | 
fon in the other Ship, by the Common Law all the | 
Perfons on board the Pirate Ship are Principals in 
the Murder, although none enter the other Ship; | 
but by the Marine Law, they who gave the Wound | 
only fhall be Principals, and the Reft Acceflaries, 
if the Parties can be known. 28 Eliz. Yelv. 134. It 
has been holden, that there cannot be an Acceflary | 
of Piracy, by the Law of this Realm; but if it 
happens, that there is an Acceffary upon the Sea, 
fuch Acceffary may be punifhed by the Civil Law, 
before the Lord Admiral: And it was made a 
Doubt, whether one, who was an Acceffary at Land 
to a Felony at Sea, were triable by the Admiral, 
within the Purview of 28 Hen. 8. Though this is 
fettled by 11 & 12 W. 3. which provides that Ac- 
ceffarics to Piracy, before or after, fhall be inqui- 
red of, tried and adjudged according to the faid 
Statute. 2 Hawk. 222, In Cafe the Subje&s of a 
Prince in Enmity with the Crown of England, enter 
themfelves Sailors on Board an Englifh Pirate, and 
a Robbery is committed by them, who are after: 
wards taken; it is Felony in the Englifh, bur not 
in the Strangers: But in antiest Times ic was Petit | 
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Treafon in the Englifb, and Felony in the Stran- 
gers: And if any Enghifbman commits Piracy upon 
the Subje&ts of any Prince or Sate in Amity with 
the Crown of England, they are within the Stat. 
28 Hen. 8. If the Subje&s of any Nation or King- 
dom, in Amity with England, fhall commit a Piracy 
on the Ships or Goods of the Englifh, the fame is 
Felony, and punifhable by this Staruve : And Piracy 
committed by the Subjects of France, or of any o- 
ther Country in Friendfhip with us, upon the 
Britify Seas, is properly punifhable by the Crown 
of England only. Lex Mercat. 186, 187. A Piracy 
is attempted on the Ocean, if the Pirates are over- 
come, the Takers may immediately inflitt a Pu- 
nifhment, by hanging them up at the Main-yard- 
End; tho’ this ts underftood where no legal Judg- 
ment may be obrain’d: And hence ic is, that if a 
Ship fhall be on a Voyage to any Part of America, 
or the Plantations there, on a Difcovery of thofe 
Parts; and in her Way fhe is attacked by a Pirate, 
but in the Attempt the Pirate is overcome ; the 
Pirates may be forthwith executed, without any So- 
lemnity of Condemnation, by the Marine Law. 
Ibid. 184. By Stat. 23 Hen. 3. cap. 15, all Robbe- 
ries and Felonies committed by Pirates at Sea, G*c. 
fhall be inquired of, heard and determined in any 
County of England, by the King’s Commiffion, as 
if the Offences had been committed on Land ; and 
fuch Commiffion fhall be dire&ed to the Lord Ad- 
miral, &c. and three or four other Perfons, as 
fhall be named by the Lord Chancellor, who fhall 
hear and determine fuch Offences after the com- 
mon Courfe of the Laws of the Kingdom ufed for 
Felonies and Robberies, &c. and award Judgment 
and Execution againft Perfons indi&ted on the Sta- 
tute, as againft Felons for any Felony done upon 
the Land; and the Offenders fhall fuffer fuch Pains 
of Death, Lofs of Landsand Goods, as if they had 
been Attainted of fuch Offence committed on 
Land, &c. This Statute doth not alter the Of- 
fence of Piracy, but leaves it as it was before, viz. 
Felony only by the Civil Law; but giveth a Trial 
according to the Common Law, and infli&s Pains 
of Death, &c. as if the Offenders had been con- 
vied of any Felony done upon the Land. 3 Inf. 
112. H. P. C. 77. And no Attainder for this Of- 
fence corrupts the Blood, the Statute mentioning 
only that the Offender fhall fuffer fuch Pains of 
Death, Lofs of Lands, @%c. as if he were attainted 
of a Felony at Common Law; but fays not, that 
the Blood fhall be corrupted. 3 Imf.112. Like- 
wife the Offender is to be tried on the Statute, to 
forfeit his Lands, &c. which are nor forfeited by 
the Civil Law. 1 Lif. Abr. The Stat. 11 & 12 W. 
3. cap. 7. ena&s, That all Piracies, Felonies and 
Robberies committed in or upon the Sea, or in 
any Haven, &c. where the Admiral hath Jurifdic- 
tion, may be tried at Sea or upon the Land, in 
any of his Majeity’s Iflands, Plantations, &%c. a- 
broad; appointed for that Purpofe, by Commiffion, 
under the Great Seal, or Seal of the Admiralty, 
| dire&ed to fuch Commiffioners as the King fhall 
think fit; who maya commit the Offenders, and 
calf á Court of Admiralty, confifting of feven Per- 
fons at leaft; or for Want of Seven, any Three 
of the Commiffioners may call others; and the 
Perfons fo affembled may proceed according to the 
} Courfe of the Admiralty, pafs Sentence of Death, 
and order Execution of the Criminals, &c. And 
Commiffions for Trial of the faid Offences-wirhin 
the Jurifdittion of the Cingue Ports, fhall be di- 
re&ted to the Warden of the faid Cinque Ports, and 
the Trial to be by the Inhabitants of the fame 
Ports. And by the faid Statute 11 & 12 W. 3. if 
any Natural-born Subjects or Denizens of England, 
fhall commit Pirary againft any of his Majefty’s 
Subje&s at Sea, “under Colour of any Commiflion 
from any Foreign Prince, they fhall be adjudged 









Pirates: If any Mafter of a Ship or Seaman, give 
up his Ship, &%c. to Pirates, or gombine to yield 
up or run away with any Ship; or any Seaman 
fhall lay violent Hands on his Commander, or en- 
deavour a Revolt in the Ship, he fhall be adjudged 
a Pirate, and fufter accordingly; alfo if any Per- 
fon fhall difcover a Combination for running away 
with a Ship, he fhall be intitled to a Reward of 
ro l. for every Veflel of roo Tons, and 15/. if a- 
bove: And all Perfons who fhall fer forth any 
Pirate, or be aflifting to thofe committing Piracy; 
or that fhall conceal fuch Pirates, or receive any 
Veflel or Goods piratically taken, fhall be deemed 
Acceflary to the Piracy, and fuffer as Principals. 
The 6 Geo 1. makes the Stat. 11 & 12 W. 3. c 7. 
perpetual: And by 8 Geo. 1. c. 24, Mafters of Ships 
trading with Pirates, or furnifhing them with 
Stores, &c. and Perfons correfponding with Pirates, 
are declared Guilty of Piracy ; and fhall be tried 
according to the Statutes 28 Hen. 8. and 11 & 12 
W. 3. and fuffer Death, forfeit Lands, &c. Ships 
ficted out with Defign to trade with Pirates, and 
the Goods fhall be forfeited: And Mafters of Ships, 
and Seamen of Ships carrying Guns, being atrack- 
ed by Pirates, if they do not defend their Ships, 
fhall forfeit their Wages, and be imprifoned fix 
Months; but Seamen wounded in the Defence of 
Ships againft Pirates, fhall be admitted into Green- 
wich Hofpital, &c. When an Englifh Ship fhall 
have been defended by Fight againit Pirates, and 
any of the Officers or Seamen fhall be killed or 
wounded, the Judge of the Admiralty, or Mayor 
or chief Officer of any Port, aflifted by four Mer- 
chants, may by Procefs levy a Sum not exceeding 
2 per Cent. of the Value of the Ship and Goods de- 
fended, to be diftributed among the Officers and 
Seamen, or the Widows and Children of the Per- 
fons killed. Lex Mercat. 186. Pirates are always 
excepted in general Pardons: And rhe Indif&ment 
for Piracy muft alledge the Fa& to be done upon 
the Sea; and have both the Words Felonice and 
Piratice, &¥c. 

Pirates Goods, In the Patent to the Admiral 
he has granted to him Bona Piratar’ : The proper 
Goods of Pirates only pafs by this Grant; and not 
piratical Goods. So it is of a Grant de bonis Felo- 
num, the Grantee fhal] not have Goods ftolen, but 
the true and rightful Owner. But the King fhall 
have piratical Goods, if the Owner be not known, 
10 Rep. 109. Dyer 269. Fenk. Cent. 325. 

Pitcary, (Pifcavia, vel Privilegium Pifcandi) Is a 
Right or Liberty of Fifbing in the Waters of an- 
other Perfon: And there are three Sorts of Pifca- 
ries, Libera Pifcaria, Separalis Pifcaria; and Com- 
munis Pifcariqa. See Fifhing, and Common of Pif- 
cary. 

milecuarius. Is ufed in old Records for a Fifh- 
monger. Pat. 1. Ed. 3. 

Pít, Is a Hole wherein the Scots ufed to drown 
Women Thieves ; and to fay condemned to the Pit, 
is as when we fay condemned to the Gallows. 
Skene. 

Pit and Gallotos. See Fafa and Furca. 

Pitance, (PLitancia, modicum) A little Repatt, 
or Refe&ion of Fifh or Flefh, more than the com- 
mon Allowance. Johannes Dei Gratia, &c. 
Conceffimus, €Pc. In ufus Pauperum, € ad Refectionem 
Monachorum, gui illis diebus Officia divina pro Defunélis 
celebrabunt, que Refefio Pitancia vocat’, Efc. Rot. 
Char. ad Hofpital. S. Salyator. Sanĝi Edmundi, 
&c, Ann, 1. Reg. Johan, p. z. 

Pitching-pence, Is that Money, commonly a 
Peny, which is paid for Pitching, or Setting down 
every Bag of Corn, or Pack of Goods, in a Fair 
or Market. 

Placard, (Fr. Plaguart, Dutch Placcaert) Hath 
feveral Significations: In France, it is a Table, 
wherein Laws, Orders, &c. are written and hung 
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up; and in Holland, it is an Edi& or Proclama- 
tion; alfo it is ufed for a Writing of fafe Condu& : 
With us it is mentioned as a Licence to ufe cer- 
tain Games, &c. in the Star, 2 & 3 P. © M. 
cap. 7. 

"place, (Locus) Where a Fa& was committed, 
is to be alledged in Appeals of Death, Indi&ments, 
&c. And Place is confiderable in Pleadings, in 
fome Cafes: Where the Law doth require a Thing 
to be fet down in a Place certain, the Party mutt 
in his Pleading fay, it was done there. Co. Lit. 282. 
See Local. 

Placita, Is a Word often mentioned in our Hifto- 

ries, and Law Books: At firft it fignified the pub- 
lick Affemblies of all Degrees of Men where the 
King prefided, and they ufually confulted upon the 
great Affairs of the Kingdom; and thefe were 
called Generalia Placita, becaufe Generalitas univer- 
forum majorum tam Clericorum quam Laicorum ibidem 
conveniebat: And this was the Cuftom in our neigh- 
bouring Nation of France, as well as here, as we 
are told by Bertinian, in his Annals of France, in the 
Year 767. Some of our Hiftorians, as Simeon of 
Durbam, and others, who wrote above 300 Years 
afterwards, tell us, that thefe Affemblies were held 
in the open Fields; and that the Placita Generalia, 
and Curia Regis, were what we now call a Parlia- 
ment: "Tis true, the Lords Courts were fo called, 
viz. Placita Generalia, but oftner Curie generales, be- 
caufe all their Tenants and Vaals were bound to 
appear there. The Word Placita was likewife 
fometimes applied to Penalties, Fines, Mul&s, or 
Emendations, according to the Biack Book in the 
Ex bequer, Lib. 2. Tit. 13. And hence is the old 
Cuftom, Comes kabet tertium denarium Placitorum. 
Leg. Hen. 1. cap. 12. It is now taken for Pleadings 
or Debates, and Trials at Law. 
, Placitare, i. e. Litigare & Caufas agere, to plead : 
And the Manner of Pleading before the Congueft 
was, Coram Aldermanno & Proceribus, &@ coram Hun- 
dredaviis, &c. MS. in Bibl. Cotton. 

Placitatoz, A Pleader: Ralf Flambard is recorded 
to be Totius Regni Placitator. Temp. W. 2. 

Placitum nominatum, Is the Day appointed for 
a Criminal to appear and plead, and make his De- 
fence. Leg. Hen. 1. cap. 29, 46. 

Plague. Mayors, Bailifis, Head Officers of 
Corporations, and Juftices of Peace, have Power 
to tax Inhabitants, Honfes, Lands, €e. within their 
Precin&s, for the Relief of Perfons infe&ed with 
the Plague; and Juftices of the County may tax 
‘Perfons within five Miles round, on a Parifh’s In- 
ability ; the Tax to be levied by Diftrefs and Sale 
of Goods, or in Default thereof by Imprifonment: 
Infefted Perfons going abroad, after commanded 
to keep Houfe for avoiding farther InfeGion, may 
be refitted by Watchmen, &c. and punifhed as Va- 
grants, if they have no Sores upon them; and if 
they have infe&tious Sores on them, it is Felony: 
Juftices of Peace, &c. are to appoint Searchers, 
Examiners, and Buriers of the Dead, in Places in- 
fe&ed, and adminifter Oaths to them for the Per- 
formance of their Duties, &c. Stat. 1. Face 1. c 31. 
Some Places in the Baltick being infe&ted with the 
Plague, in the Reign of Queen Arne, an A& was 
made for obliging Ships coming from thence to 
perform their Quarentine during the Infe&ion in 
Foreign Parts; and Mafters of Ships coming on 
Shore, during the Quarentine, are to forfeit their 
Ships, &c. And others dire&ed to take Care of 
the Quarentine, permitting any to come on Shore, 
fhall forfeit 100%. 9 Ann. c. 2. During the late 
Reign that Marfeils in France was infected, a Sta- 
tute was made with further Provifions for the Pre- 
venting of Infe€tion: By this A&, Ships coming 
into Ports, are to perform Qoarentine; and Per- 
fons quitting Ships before performed, fhall incur 
the Forfeiture of 200% Goods after -Quarentine 
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performed are to be aired; and Ships infe&ted, to 
be burnt: His Majefty may make Orders concern- 
ing Quarentine ; and, in Time of Infe&ion here, 
caufe Lazarets to be provided for the Sick, and 
Lines and Trenches to be caft up about Places, 
&%c. And infe&ed Perfons were to be removed 
from their Houfes to fuch Lazarets; and Efcaping 
from thence, or out of the Lines of Places, to be 
guilty of Felony: Watches to be appointed by Ju- 
ttices of Peace, to keep People within the Lines, 
Ec. 7 Geo. 1. cap.3. And by a fubfequent A&, the 
King is enabled to prohibit Commerce with any 
Countries infe&ed, by Proclamation; Perfons 
trading contrary to the Proclamation, their Goods 
and Ships fhall be forfeited ; and Officers of Ports 
may refift the Entrance of Ships, by firing of 
Guns, &c. Perfons going to Places infe&ted, incur 
a Premunire; and coming from fuch Places, fhall 
be adjudged guilty of Fetony. 8 Geo. 1. cap. 8. The 
Claufes in the A& 7 Geo. 1. relating to Removal 
of Perfons infe&ed to Lazarcts, and making Lines 
round Towns, &c. are repealed by 8 Geo. 1. cap. 10. 
And thefe lat A&s, are fince expired: But farther 
Provifion is made for performing Quarentine, by 
1 Geo. 2. c. 17. And againft exporting Goods to 
any Places infe&tcd, or Importing any Merchan- | 
dize from thence, &c. by Stat. 6 Geo. 2. c. 34 

Plaine, (Fr. Plainte, Lat. Querela) Is the Exhi- 
biting any A@ion, real or perfonal, in Writing; 
and the Party making his Plaint is called the Plain- 
tiff. Kitch. 231. A Plaint in an inferior Court is 
the Entry of an A@ion, afier this Manner: A. B. 
Queritur verfus C.D. de Placito Tranfareffionis, & 
funt Pleg. de Profequend. fcilicet Johannes Doe & Ri- 
chardus Roe. The firt Procefs in an inferior 
Court is a Plaint, which is in the Nature of an O- 
riginal Writ, becaufe therein is briefly fet forth 
the Plaintitt's Caufe of A@ion; and upon this 
Plaint there may iffue a Pone, till the Return of a 
Nichil, upon which a Capias will not lie againft the 
Body of the Defendant. 2 Lid. Abr. 294. Where a 
Plaint is levied in an inferior Coart, the Defendant 
muft be firft diftrained for Non-appearance, by 
fomething of fmall Value; and then if he doth 
not appear, a farther Diftrefs is to be taken to a 
greater Value, and fo on; if all his Goods are di- 
ftrained upon the firft Diftrefs, Attachment may 
be iffued our of B. R. againft the Officers, €c. 
Ibid. A Plaintiff in an Afife may abridge his Plaint 
of any Part whereunto a Bar is pleaded. 21 H. $. 
c. 3. See County Court. 

Plaint In a Superior Court, is faid to be the | 
Caufe for which the Plaintiff doth complain a- 
gaint the Defendant, and for which he doth ob- | | 
tain the King’s Writ: For as the King denies his | 
Writ to none, if there be Caufe to grant ir; fo | 
he grants not his Writ to any without there be | 
Caufe alledged for it. 2 Lid. 294. of 

Plantation, (Plantatio, Colonia) Is a Place. whi- 
ther People are -fent to dwell, or a Company of 
People tranfplanted from one Place to another, 
with an Allowance of Land for their Tillage. 
Litt. Di. All Waftes, whigh the Natives of any 
Country make no ufe of, nor can receive any Da- | - 
mage by their being in the Hands of others, may į 
lawfully be poflefled by Planters: If a Nation or 
People fhould happen to be expelled out of their 
own Land, they may feck void Places in fome 
other Country, and there may juftly Plant; and 
the immediate Poflefling fuch Plantations creates a 
Right againft all Perfons but he that hath Empire 
there. Lex Mercat. 156. And where Perfons having 
arrived in any Territories and planted there, K: 
before they can reap the Fruits of their Labour 
the Neceffities of human Life are wanting, by the |. 
Laws of Nature they may force.a Subfiftence from 
a Neighbour Planter; and the Reafon is this, that 
a Subfiftence belongs to every Man, unlefs he has 
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merited to lofe the Life which he feeks to pre- 
ferve. Ibid. Our Plantations abroad are chiefly 
Iflands in America, over which there are particular 
Governors ; and the Iflands of Famaica and Barba- 
does, with fome others, are very . populous, and 
much frequented by unfortunate Perfons, who 
have fo great Privileges and Advantages in Trade, 
that by their Induftry and Application, a prefent 
Misfortune is oftentimes attended with a future 
Happinefs, by accumulating great Wealth from 
the Produ&s of thefe Foreign Colonies. Geograph. 
Epitom. 228. The Englifh Plantations contain Fa- 
maica, Barbadoes, Virginia, Mary-Land, New Eng- 
land, New York, Carolina, Bermudas and the Leeward 
Iflands, &%c. And tho’ they are generally in a hor 
f Climate, yet many of them are very healthful as 
} well as fertile: And there is lately a Settlement in 
America much encouraged, called Georgia, under 
the Management of divers Truftees, &c. The Plan- 
| tation Iflands being gotten by Conqueft, or by fome 
| of the King’s Subjects going in Search of fome Prize, 
| and planting themfelves there, the King is not re- 
1 ftrained by the Laws of England to govern them by 
any particular Laws, but may govern them by what 
Law he will: And it has been adjudg’d, That the 
Laws and Cuftoms by which the People of any Ifland 
orPlantation were govern’d before the Conquekt thereof, 
do bind them until new Laws are given: For thete is 
a Necefflity that the former Laws fhould be in Force 
till new are obtained, and even then fome of their 
old Cuftoms may remain, as they do in Barbadoes, 
&e. 3 Mod. 159. 4 Mod. Rep. 225, 226. All that 
are appointed Governors of the Plantations, fhall, 
before their Entrance into their Government, take 
an Oath to do their utmoft to put the Laws in 
} Force in the faid Plantations ; and upon Complaint 
d to the King, or fuch as he fhall appoint, that fuch 

Governof's hve been wittingly negligent therein, 
the Governors fo offending fhall be removed, &¥c. 
12 Car. 2. ca 18. 7 & 8 W.3. And by the Strat. 
11 & 12 W.3.c.12. If any Governor, Deputy 
Governor, or Commander in Chief of any Planta- 
tion or Colony within his Majefty’s Dominions be- 
yond the Seas, fhall opprefS any of his Majefty’s 
Subje&s within their refpeGive Governments, or 
be guilty/of any other Crime or Midemeanor, con- 
trary to the Laws of this Realm, or thofe in Force 
within their Governments; fuch Oppreffions, &c. 
fhall be inquired of, heard and determined in the 
Court of King’s Bench in England, or before fuch 
Commiffioners, and in fuch County of this Realm, 
as the King fhall appoint, and by good and lawful 
Men of fuch County; and the like Punifhments 
fhall be infli&ed as are ufual for fuch Offences here 
in England. All Laws, Ufages or Cuftoms in Prac- 
tice in any of the Plantations, which are repugnant 
to the Laws of this Kingdom, ate declared null 
and void. 7 & 8 W. 3. c 22. By the fame Stature 
all Places of Truft in the Courts of Law, of 
relating to the Treafury, in any Ifland, Colony or 
Plantation, belonging to England, fhall. be in the 
Hands of the Native-born Subje&s of England, Ive- 
land, or of the faid Iflands; aho Tra&s of Land on 
the Continent of America, held by Charter or Let- 
ters Patent, fhall not at any Time be aliened or 
| fold to any other than the Natural-born Subje&s of 

England, Ireland, &c. without the King’s Licence. 
Stat. Ibid. No Alien fhall be a Merchant or FaGor 
in any of the Territories and Plantations belonging 
to England, in Afia, Africa or America, on Pain to 
lofe all his Goods; one Third to the King, another 
Third to the Governor of the Plantation, and the 
other Third to any Perfon fuing in any of the 
| King’s Coutts there. 12 Car. 2. And no Governor 

abroad fhall be a Fa&tor or Agent under the Penal- 
[ty of s00/. Fe. 8 & 9 W. 3. Governors of the 
Plantations are not to fuffer any Foreign-built Ship 
f or Veffcl to load or unload Goods, till a Certificate 





is produced, that the Owner or Owners are not A- 
liens, and Examination is made: And no Sugars, 
Tobacco, Ginger, Indico, &%. of the Growth of 
any Enplifh Plantations in America, fhall be tranf- 
ported to any Place but to fome Englifh Plantation, 
or to England, Ireland, &c. on Pain of Forfeiture 
and the Ship; one Moiety to the King, and the 
other to him that will feize and fue for the fame. 
12 Car. 2. c.18. For every Veffel which fets our. 
from England or Ireland for any of the faid Planta- 
tions, Bond fhall be given, with one Surety, to the 
chief Officers of the Caftom-houfe of the Place 
whence fhe fails, of 1000/. if the Ship be under 
100 Tuns; and of 2000/, Penalty if of greater 
Burden; that if the faid Veffel load any of the 
faid Commodities at fuch Plantations, it {hall bring 
them to fome Port of England, Ireland, &c. And 
for all Ships coming from any other Ports to thofe 
Plantations, the Governors, before the Ship be per- 
mitted to load, fhall take fuch Bond that ir fhall 
carry the Merchandize to fome other Englifh Plan- 
tations, or to England or Ireland; and every Ship ta- 
king on board any of the aforefaid Goods before 
fuch Bond given, or Certificate thereof, ¢%c. fhall 
be forfeited ; and the faid Governors fhall twice in 
every Year return true Copies of fuch Bonds to the 
chief Officers of the Cuftoms in London, &c. Ibid. 
If any Veffel fhall take on board any of the Com- 
modities aforefaid, ac any of the faid Exglifh Plan- 
tations, before Bond be given, as direéted by 
12 Car.2. or Certificate produced from the Officers 
of fome Cuftom-houfe in England, &c. that fuch 
Bond hath been there given; or fhall carry the 
faid Goods to any Place, contrary to the Tenor of 
fuch Bonds, the. fame fhall be forfeited, with the 
Ship and all her Furniture, Guns, Ammunition, 
&%c. one Moiety to the King, and the other Moie- 
ty to him chat will fue for the fame in any of the 
faid Plantations, or in the Court of the High Admi- 
ral of England, or of any Vice-Admiral, or any 
Court of Record in England. 22 € 23 Car. 2. c. 26. 
But thefe Penalties feem to be taken off by the 
Stat. 25 Car. 2. c. 7. which ordains, that if any Ship 
or Veflel fhall come to any of his Majefty’s Planta- 
tions to Ship any Sugar, Tobacco, &c. and Bond 
fhall not be firft given to bring the fame to Eng- 
land, there fhall be anfwered to the King feveral 
Duties before Lading thereof, and under fuch Pe- 
nalties as for Non-payment or defrauding the 
King of his Cuftoms in England. Goods are to be 
imported and exported from and to the Plantations 
in Ships built in England or Ireland, or the faid 
Plantations; and navigated with the Mafter and 
three Fourths of the Mariners of the faid Places, 
on Pain of forfeiting Ship and Goods, &%. And all 
Ships, lading or unlading any Goods ar any of the 
Plantations in America, and the Mafters and Com- 
manders thereof fhall be fubje& to the fame Rules, 
Vifitations, Searches, Penalties, and Forfeitures, as 
Ships and their Ladings are liable to in England ; 
and the Officers for collef&ting the Cuftoms there, 
fhall have the like Powers as the Officers of the 
Cuftoms in this Kingdom; and Perfons aflifting in 
Concealments, fhall be fubject to the like Penal- 
ties, &c 7 & 8 W.3. c.22. Perfons ferving on 
Board, or retained to ferve on Board any Tra- 
ding Ships, in any Part of the Plantatiins of Ame- 
rica, or any Perfons being on Shore there, may 
not bë imprefs'd by any Ships of War; unlefs 
fuch Perfons fhall be Deferters from fuch Ships, 
on the Penalty of 201. Stat. 6 Ann. In A&tions 
depending in the Plantations, Debts may be pro- 
ved here on Oath before Mayors of Towns, Cc. 
and certified abroad: And Lands, Houfes, Ne- 
groes, €¥c. in Plantations, fhall be liable to fatisfy 
all Debts and be Affets, as Real Eftates here, and 
Perfonal Eftates there. 5 Geo. 2.07. A Dury is 
laid on Rum, Molaffes and Sugar of foreign Plan- 
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tations, imported into any Britifh Plantations in, A- 
merica ; and no Sugars, Rum, or Spirits of America, 
may be imported in Ireland, but what are loaden in 
Great Britain, in Ships lawfully navigated, on Pain 
of Forfeiture, Gc. Stat. 6 Geo. 2. c. 13.. The Du- 
ties payable here on importing refined Sugar, &c. 
from the Plantations, to be repaid on Exportation 
out of the Kingdom. Ibid. 


Form of 4 Power to let and demife Plantations, 
and receive the Produts thereof. 


O all People, &%c. A. B. of, &c. fendeth Greet- 

ing. Whereas the faid A. B. is feifed in his 
Demefne, as of Fee, of and in tavo feveral Plantations 
in the Ifland of Barbadoes, caked or known by the 
Names of, &c. together with the Slaves, Horfées, Mills, 
Coppers, and other Appurtenances thereunto belonging. 
Now know ye, That the faid A. B. hath confiituted, 
authorized and appointed, and by thefe Prefents doth con- 
fritute, authorize and appoint C. D. of, &c. and hereby 


give to him full Power and Authority, in his Name, and 


to his Ufe, to enter into and upon the faid Plantations, 
whereof he the faid A. B. is now feifed as aforefaid, and 


to have, receive and take the Rents, Iffues and Profits of 


the fame vefpectively, with the Appurtenances; and to 
leafe, demife, let and fet, to fuch Perfon or Perfons as 


he foal think fit, all bis Plantations and Traéts of 


Land, Negroes, Horfes, Coppers and Mills whatfoever, 
in the faid Iand of Barbadoes, or any Part thereof, 
for fuch Term or Number of Years, not exceeding, &c. 
and for and under fuch yearly and other Rents, Cove- 
nants, Provifo’s and Agreements as he thinks fit or con- 
venient ; or otherwife to manage, occupy or employ the 
fame, &c. as to him the faid C. D, fhal feem beft, and 
for the greateft Benefit and Advantage: And from Time 
to Time, to receive and take the Revenues and Profits of 
the faid Houfes, Plantations, Lands and Premiffes a- 
bove-mentioned ; and to ufe and take all lawful Methods, 
by Aion, Diftrefs, or otheraife, for the Obtaining and 
Recovering of the Rents, Iffues, and Profits of all or any 
Part of the faid Premiffes, or to compound for the fame 
ashe fhal think fit; and to give Acquittances or Dif- 
charges therefore. And the faid A.B. doth hereby make, 
ordain, conftitute and appoint the faid C. D. his true and 
lawful Attorney, for bim and in his Name, and to his 
Ufe, to ask, require, demand, fue for, recover and re- 
ceive, al and every Sum and Sums of Money, Sugars, 
Debts, Goods, Wares and Merchandizes, due, owing or 
belonging, or to grow due or belonging to him the faid 
A. B. from any Perfon or Perfins whatfoever in the faid 
Iland of Barbadoes; and on Non-payment, or Non-de- 
livery thereof, or of any Part thereof, for him and in bis 
Name, to ufe and take all proper Methods, according to 
the Laws and Cuftom of the faid Ifland, for the Recover- 
ing of the fame: And on Payment or Delivery thereof to 
his faid Attorney, to veleafe and difcharge the Perfon and 
Perfons fo, paying and delivering the fame: And he the 
faid A. B. doth hereby farther authorize and empower 
the faid C. D. to do, execute and perform all other law- 
ful and reafonable At and Ads, Thing and Things 
whatfoever, for him, and in his Name, or otherwife, 
touching and concerning the Management or Difpofal of all 
or any Part of his Eftate, Real or Perfonal, within the 
faid Ifland of Barbadoes, and for the Recovering and 
Receiving the Profits and Produce thereof, or of any Part 
or Parcel thereof, or any other Matter or Thing what- 
foever, as fully as he himfelf might or could do, if he 
were perfonally prefent; and one or more Attorney or At- 
tornies, under him, to make, [ubftitute, and appoint, for 
all ov any the Purpofes aforefaid, hereby ratifying and 
confirming whatfoever his faid Attorney, or his Subftitute 
or Subftitutes, by and under him appointed, foall do, exe- 
cute and perform, or caufe to be done, executed and per- 
formed, in and about, or touching or concerning the faid 
Premiffes. In Witnefs, @c. 


Felons tranfported to the Plantations, for certain 
Terms of Years, G¥c. by 4 Geo. I:c. 11. 6 Geo. Ie 
cap. 22. See Clergy and Felony. 









Plate, A Hoy, or, {mall Water Veffel. 13 Eliz. 
cap. 15. 

‘pile. Playhoufes were originally inftituted 
with a Defign of recommending Virtue to the Imi- 
tation of the People, and expofing Vice and Folly ; 
and therefore are not in their own Nature Nu- 
fances: But it hath been holden, that a common 
Playhoufe may be a Nufance, if it draw together | 
great Numbers of Coaches, &%c. as prove generally — 
inconvenient to the Places adjacent.: 5 Mod. 142. 
If any Perfons fhall in Plays, &c. jeftingly or pro- 
fanely ufe the Name of God, they fhall forfeit 101. | 
Stat. 1 Face 1. c 21. And Players {peaking any © 
Thing in Derogation of Religion, €c. are liable to 
Forfeitures and Imprifonment. 1 Eliz. Alfo a&ing 
Plays, or Interludes on a Sunday, is fubje& to Penal- 
ties, by 1 Car. 1. cap. 1, 

Plea, (Placitum) Is that which either Party al- | 
ledges for himfelf in Court, in a Caufe there de- | 
pending to be tried: And Pleading in a large Senfe, 
contains all the Matters which come after the De- 


claration, as well on the Defendant’s as the Plain- | 


tiff’s Side, till Ifue is joined; but is commonly ta- 
ken for the Defendant’s Anfwer to the Plaintiff ’s 
Declaration. Pleas are divided into Pleas of the 
Crown and Common Pleas; Pleas of the Crown are all | 
Suits in the King’s Name, for Offences committed | 
againft his Crown and Dignity, and alfo againft the 
Peace, as Treafons, Felonies, Maihem, &c. And 
Common Pleas are thofe that are agitated between © 
common Perfons, in Civil Cafes: And Pleas may 
be farther divided into as many Branches as Ac- 
tion; for they fignify all one. S.P.C. cap. 1. 4 Inf. 
10. A Plea to ie AGtion is that which goes to the 
Merits of rhe Caufe or AGion; and is General to 
the Declaration, or a Special Plea: A General Plea, 
in Debt or Contra&, is He owes nothing: In Debt on 
Bond, “Tis not his Deed, or He paid it at the Day; in | 
AGion of the Cafe upon a Promife, He hath not pro- 
mifed; in Trefpafs upon the Cafe, Not guilty; in 
Covenant, Performance of Covenants, €%c. A Special 
Plea contains the Matter at large, concluding to | 
the Declaration or A@ion; and Special Pleas are | 
many, as by Durefs and Per Minas, and in Fuftifica- | 
tion, that in Affault and Battery, the Plaintiff ftruck | 
the firft Blow, &c. In Wafte, on Nul Wafe plead- | 
ed, the Defendant cannot plead juftifiable Wafte ; : 
but he may giye in Evidence, Lightning, Ene- 
mies, &c. to prove it to be no Waite: He is to. 
confefs the Fa&, and plead {pecially in thefe Cafes. 
Finch 362, 378. 1 Inft. 282,372. Special Pleas in 
Anfwer to the Plaintiff’s Declaration, are of two 
Kinds; Pleas in Bar, and in Abatement ; and every 
Plea muft be pleaded either in Bar to the Aion 
brought, or in Abatement of rhe Writ upon which 
the AGion is framed, or it is but a Difcourfe, and | 
nota Plea. A General Plea is drawn on a little | 
Piece of Two-penny ftamp’d Paper, without Coun- | 
fel’s Hand, only the Defendant’s Attorney’s Name | 
isto it; and he is to pay the Plaintift’s Attorney | 
for entring it: Special Pleas are drawn up in Form, | 
{erting forth the Matter pleaded, &, and muft be | 
fign’d by Counfel, or they will not be received: | 
A Foreign Plea is to be ingrofled in Parchment, 
and figned by Counfel, and be put in upon the 
Oath of the Defendant, that the Plea is true. 
Praéif. Attorn. Edit. 1. pag. 80. And when a Defen- 
dant hath pleaded, the Plaintif anfwers the Defen- 
dant’s Plea, which is called a Replication; and the 
Defendant anfwers the Plaintift’s Replication, by 
Rejoinder ; which the Plaintiff may anfwer by Sur- 
rejoinder; and fometimes, though feldom, Pleadings 


come to Rebutter, in Anfwer to the Surrejoinder; | 


and Surrebutter. 1 Inf 303. In good Order of 
Pleading, a Perfon ought to plead, ift, To the 
Jurifdittion of the Court. 2dly, To the Perfon of 
the Plaintiff, and next of the Defendant. .3dly, 
To the Writ. qthly, To the Aion of the Dai 
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sthly, To.the Count or Declaration. 6thly, To 
the A&ion ic felf in Bar thereof: A Plea to the Fu- 
vifdition is called a foreign Plea, becaule it alledges 
that the. Matrer ought to be tried in another 
Court, c. Pleas to the Perfon have been formerly 
Six, wiz. Villenage, Outlawry, Excommunication, 
the Parry an Alien, out of Protection, and profef- 
fed in Religion ; but the laft.is now no Plea. The 
Plea to the Writ, &c. is for Variance between the 
Writ and Record, Death of Parties, Mifnomer, 
| Jointenancy, &ç. and, may be to the Writ and Bill, 
or Count together... Pleas to the Count or Declaration 
are Variance between the Writ and the Count, 
Specialty or Record, Incertainty, &c. and all 
. thefe are properly Pleas in Abatement. Plea to the 
| Aion of the Writ is where one pleadeth fuch Mat- 
| ter- which- fheweth the Plaintiff had ‘no Caufe to 
have.the Writ brought. Anda Plea in Bar to the 
Aion it felf, is when the Defendant pleadech a 
Plea which is fufficient to overthrow the A&tion of 

| the, Plaintif. Kitch. 95. Lit..196. . Pleas in Bar, 
fuch as a Releafe, the Statute of Limitations, A- 

“| greement with SatisfaQion, &c. deftroys the Plain- 
tiffs Aion for ever: But Pleas in Abatement are 
temporary and dilatory, and do not deftroy the 
A&ion, only ftop the Caufe for a while, till the 
Defé& is removed ; as where there is fome Fault 
in the Writ or Declaration, Mifnomer of the De- 
fendant, where the Plaintiff is excommunicate, &c. 
A Plea to the Jurifdi&ion, Mifnomer, or any other 
Plea in Abatement, cannot be pleaded after an Im- 
parlance; though a Plea in Bar may, becaufe that 
goes to deftroy the AG@ion. 2 Lutw. 1174. Pleas in 
Bar may. come after a Continuance, or general 
Imparlance ; but if fuch Plea be firft pleaded the 
Defendant fhall not. be admitted afterwards to 
plead in Abatement of the Writ, which is allowed 
to be good by Pleading in Bar to the A&tion: Yet 
Matter of Record may be fhewn in Arreft of Judg- 
ment, and thereby the Writ be abated, Hob. 280, 
281, By Imparlance a Writ or Bill is admitted to 
j be good, fo that after it Plea in Abatement ought 
not to be received ; but if it be accepted, and the 
Plaintiff doth demur to it, the Demurrer is good: 
After a Defendant hath pleaded in Abatement, and 
before he pleads dire&tly in Bar, he may demur to 
the Declaration of the Plaintiff; as he may where 
he is advifed that the Declaration is infufficienr, 
Ec.. Prat. Solic. 235,236. It has been refolv'd, 
That where a Plea is in Abatement, if it be of Ne- 
| ceffity that the Defendant muft difclofe Matter of 
Bar, he fhall have his EleGion to take it either by 
Way of Bar or Abatement. 2 Mod.65. If the De- 
fendant can have no Advantage by Pleading in A- 
batement, or by Demurring in Law, he may after- 
wards plead in Bar; and before he pleads any fpe- 
cial Marter in Bar, he may plead in general, viz. 
A Releafe, or Defeafance ; Acceptance of other 
Things; Tender of Amends; Concord or Accord ; 
Arbitrament ; 4yterfoits Bar by former Judgment ; 
the Statute of Limitation of AGions ; Difability of 
the Plaintiff; Privilege of rhe Defendant, or other 
Matter ; for feveral Matters pleadable in Abate- 
ment, may be pleaded in Bar. Prat. Attorn. 1 Edit. 

| 82. Alfo he may plead another AGion depending 
| of the fame Nature, for the fame Thing, &c. and 
| if a Perfon miftaking his firt Aion, bring another 


_ | A@ion without difcontinuing the Firft, this Plea 


| may be pleaded. 1 Salk.392. There is likewife a 
Plea puis Darrein Continuance, where the Defendant 
hath pleaded a Plea, and before Trial, there hap- 
pens fome new Matter, which will avoid the Ac- 
tion: It may be pleaded after Iffue joined, at any 
Time before the Verdi&; bur after Verdi&, and 
before Day in Bank, there is no Day to plead it; 
fo that the Remedy is by Audita Querela, Cro. Fac. 
646. A Defendant in any Suit, may plead feveral 
Matters; bur if any fuch Marter be excepted to, 





and found infufficient, Cofts fhall be given: And 
no dilatory Plea fhall be allowed in any Court of 
Record, unlefs the Truth be proved by Afidavit; 
or probable Matter be fhewn. 4 & 5 Ann. cap. 16. 
When a Declaration, or Bar, are defettive in Cir- 
cumftances of Time, Place, &c. this may be help- 
ed by the Pleading of the adverfe Party to it; but 
not if it be infufficient in Matter. 2 Ventr. 222. 
1 Danv. Abr.156. If the Defendant pleads a dila- 
tory and frivolous Plea, to hinder the Plaintiff from 
going to Trial; the Court, on Motion, will order 
the Defendant to plead fuch a Plea as he shall 
ftand to, or to accept of a Demurrer to his dilatory 
Plea, on Arguing whereof, if the Plea be not good, 
the Court will not after permit him to amend it; 
and when a dilatory Plea in Abatement is over- 
ruled, there fhall be a Refpondeas Oufter, except an 
Iffue be joined on it. 6 Mod. 102. And if a Plea 
in Bar of the Action is over-ruled, Judgment fhall 
be given againft the Defendant. Lutw. 42. Where 
it is doubtful between the Parties, whether a Plea 
be good or not, it cannot be determined by the 
Court on Motion, but there ought to be a Demur- 
rer upon the Plea; and on Arguing thereof, the 
Court fhall judge of the Plea whether good or bad: 
And no Advantage can be had of double Pleading, 
without fpecial Demurrer. 2 Lid. Abr. 310. Lutw. 
422. But though the Court is to judge of Plead- 
ings, they will not dire& any Perfon how fo plead, 
notwithftanding the Matter be difficult; for the 
Parties muft plead at their Peril, and Counfel are 
to advife, @c. If the Plaintiff’s Attorney will 
confent, the Defendant may wave his Plea pleaded, 
without moving the Court; but if he will not con- 
fent, it cannot be done without moving the Court. 
Trin. 1651. A Defendant may waye -his fpecial 
Plea, and plead the general Iffue, if there be no 
proper in Demurrer. 2 Salk. The Defendant, be- 
ore Joinder in Demurrer, may amend his Plea ; 
and fo after Joinder in Demurrer, before argued : 
And where a Defendant has demurred, and the 
Plaintiff joined; the Court will oftentimes allow 
him to withdraw his Demurrer, and plead to the 
A@ion, if the Plaintiff hath nor been put by a 
Trial. Prad. Solic. 303. A Defendant had Leave to 
plead de novo in four. Days, within which Time he 
ought to haye pleaded in Chief; but inftead of that 
he pleaded an Outlawry of the Plaintiff, &c. and 
thereupon the Plaintif fign’d Judgment for Want 
of a good Plea: But on Payment of Cofts, &c. and 
Pleading to Iffue immediately, the Judgment was 
fet afide. Trin. 10 Ged. 1. B. R. Mod. Caf. in L. and 
E. 289, A Plea may be amended, on Leave of the 
Court, if it be but in Paper, and not entered, pay- 
ing Cofts: If after the Defendant hath pleaded, 
the Plaintiff alters his Declaration, the Defendant 
may alter his Plea. 2 Lif. 322. Pleas, &#c. in Eng- 
lib, may be amended in Paper, or on Record, and 
even after Judgment, on Payment of Cofts, €c. by 
Stat. 4 Geo. 2. Falfhood in a Defendant’s Plea, if 
it be not hurtful to the Plaintiff, nor beneficial to 
the Defendant, it doth no Injury ; as it doth where 
detrimental to the Plaintiff, &c. Ibid. 297. Though 
if an Attorney pleads a falfe Plea by Deceit, it is 
againft his Oath, and he may be fined, 1 Salk. 515. 
Concerning Pleas in general; all Pleas are to be 
fuccin&, without unneceflary Repetitions, and be 
dire& and pertinent to the Cafe, nor by Way of 
Argument or Rehearfal ; and the Plea of every 
Man fhall be taken moft ftrongly againft himfelf. 
2 Lill 304. The Plea muft direGly anfwer the 
Charge in the Plaintiff’s Declaration, or it will not 
be good. 1 Danv. Abr. 235. If it doth not anfwer 
all the Matter contained in the Declaration, the 
Plaintiff fhall have Judgment as for Want of a 
Plea. 1 Lev. 16. A Defendant pleads that he did 
not receive So. but doth not fay or any Pare 
thereof; and the Plea was adjudg’d ill, for he 
might 
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might receive 797. and yet not the Whole, ec. 
2 Mod. Rep. 146. And in pleading a Tender, at 
the Putting in of the Plea, the Money is to be 
brought into Court, or the Plea will not be accept- 
ed, but the Plaintiff fhall fign Judgment. 2 Lid. 
Abr. 308. But when Judgment in Eje&ment is 
figned for Want of a Plea, if Poffeffion Be not de- 
livered, a Judge before the Affifes may compel the 
Plaintiff to accept of a Plea. 2 Salk. 516. Ifa 
Thing is fhewed in Pleading, and it is not after- 
wards traverfed or averred {pecially to rhe con- 
trary, it will be taken to be confeffed: Though 
the Confeflion of one Defendant in his Plea, fhall 
hor prejudice another. Plowd. 48, Hob. 64. A Re- 
leafe pleaded to an Aion of Trefpafs, without 
fhewing when it was made; fhall be taken before 
the Trefpafs done: And a Plea of Difcharge, or 
giving Notice, Gc. mutt fhew how given. 10 Rep. 
40. Plowd. 128. Dyer 41. Every Man muft plead 
tuch Plea as is proper for him; bur that need not 
be pleaded on one Side, that will come properly 
ón the other. Hob. 3, 78, 162. Pleadings which 
amount to no more than the general Iffue, are not 
to be allowed, but the general Iffue fhall be ën- 
tered ; and where the Detendant pleads the general 
Iffue, he ought to plead fo that the whole Matter 
in Quettion may be tried. 2 Lill. 302. 2 Nelj. Abr. 
1246. 1 Salk. 394. If the Defendant is not con- 
ftrained to plead a fpecial Plea, he may plead the 
general Iffue proper to the A@ion brought, and 
give the fpecial Matrer in Evidence: And in many 
Cafes general Pleadings are permitted, to avoid 
Tediouinefs and Multiplicity, and the Particular 
fhall come on the other Side; as in Cafe of a Con- 
dition to perform all Covenants in an Indenture, 
&c. but where a Thing refts in a Man’s own No- 
tice, he muft plead it particularly. 1 Inf. 303. 
S Red. 133. 2 Danu. Abr. 249. 2 Nelf. 1249. If a 
Party pleading derives an Eftate to another, under 
which he doth not claim any Thing, there gene- 
ral Pleading is fufficient, becaufe be hath no 
Means to know another Man’s Title; but "tis other- 
wife where he himfelf claims under it. Carthew 
209. General Eftates in Fee-fimple may be gene- 
rally alledged; Eftates in Tail, and particular E- 
ftates, mutt be fhewed. A Plea of Conveyance of 
Lands, @*c. inter alia, where the Conveyance con- 
tains more than relates to the Matter of the Plea, 
is good. 1 Rod. Rep. 72. Bonds and Deeds are to 
be pleaded with a Profert hic in Curia, Gc. Ibid. 1261. 
If one comes in by A& of Law, the general Alle- 
gation will fuffice; and Things Spiritual, or where 
the Plea confifts of Matter infinite, may be gene- 
rally pleaded: All neceflary Circumftances im- 
plied by the Law, need not be expreffed in the 
Plea ; but when any fpecial or fubftantial Matter is 
alledged, it fhould be fpecially anfwered ; and fo 
Matters of Record, where they are the Foundation 
of the Suit, or Subftance of the Plea. 10 Rep. 94. 
3 Cro. 749. Plowd. 65. That which is alledged by 
Way of Inducement to the Subftance of the Mat- 
ter, needs not be certainly alledged as the Subftance 
itfelf. Plow. $1. He thar pleadeth in the Negative, 
is not bound to plead fo exa&tly as he who pleads 
in the Affirmative : And that which a Man cannot 
have certain Knowledge of, he is not bound cer- 
tainly to plead. Phewd. 33, 80, 126, 129. Its a 
Rule in Pleading, That when a Man pleads fpecial 
Matter, and concludes generally, he thereby waves 
the fpecial Matter. Farre/l. Rep. 53. Pleas that are 
too general are not good. 1 Lutw. 239. 2 Salk. 521. 
And every Plea ought to be fingle and certain; and 
not be double, or contain a Multitude of diftin® 
Matter to one and the fame Thing, wherero feveral 
Anfwers are required, which will not be allowed ; 
nor where the Defendant pleads two Matters, each 
being a fufficient Bar to the Aftion, unlefs one de- 
pends upon tit other, or the Defendant cannot 


come at the one without fhewing the other, when 
it is good. 11 Rep. 52. 1 Vent. 48, 272. 2 Nelf. Abr: 
1254. A double Plea will not be good; for where 
there is double Matter, no certain Iffue can be 
taken: But a Plea is not double which contains di- 
vers Matters; if ic would not have anfwered the 
whole Declaration without alledging all thofe Mar- 
ters in it, and which are neceflary in the Defendant's 
juft Defence. 2 Li. Abr. 300. Where the Matter 
is indifferent to be well or ill, and the Party pleads 
over, the Court will intend it well. Mod. Caf. 136. 
If there be a Repugnancy in pleading, it is Error. 
2 And. 182. Fenk. Cent. 21. And a Man fhall not 
take Advantage of his own Wrong, by Pleading, &c. 
Cro. Fac. 588. A Man cannot plead any Thing af- 
terwards which he might have pleaded at firft. Fhid. 
318. Though Surplufage fhall never make the Plea 
vicious, but where ir is contrary to the Matter be- 
fore. Raym. 8. The Court never orders a Defen- 
dant to plead peremptorily, ‘tll all the Rules 
are out: 
gives an Imparlance, there fhall be new Rules 
given to plead, bet not if there is no Imparlance. 
2 Salk. 517. In the Court of C: B. if the Defen- 


dant doth not plead on Rulé to.anfwer, before the | 
Rule is expired, the Plaintiff's Attorney mày after- | 


wards enter up Judgment by Nil dizit. Prac. Solic. 
303. If a Copy of the Plaintiff’s Declaration be 
delivered to the Defendant’s Attorney before the 
Effoin-Day of the Term, he may be compelled to 
plead that Term, or aidemear fhall be entered 
againft him: By the ufual Courfe, the Defendant is 
to anfwer the fame Term in which he appears, if it 


be an iffuable Term, and the Writ is returnable at f 


the Beginning thereof; burt generally a Defendant 
hath Time to plead "till the next Term. Pra. Attorn. 
Edit. 1. By an Order of Court, reciting that by 
the former Pra@&ice Defendants have ufually been 
allowed eight Days Time to plead; it was ordered, 
that four Days only fhould be allowed fuch Defen- 
dants from the Time of giving any Rules. Ord. Trin. 
1727. And on Procefs returnable the firt or fe- 
cond Returns of Terms; the Defendant is to plead 
in four Days, if he lives within twenty Miles of 
London, and eight Days if farther off, after Delivery 
of the Declaration, with Norice to plead, &c. or on 
Default, the Plaintiff may fign his Judgment. Ord. 
Trin. 5 Geo. 2. On there being fpecial Pleadings in 
any A&ion, the Secondary will give Rules to reply ; 
and if the Defendant come to ifflue, or there be a 
Demurrer, the Pleas are to be given to the Clerk 
of the Papers, who gives Rule for the Defendant to 
rejoin, Gc. Special Pleas are left with one of the 


Clerks of the Papers, and the Plaintiff's Attorney | 


is to take a Copy thereof from him, for which he 
pays 6d. a Sheet, and pùt in his Replication; and 
then he carries the Declaration to him, who will 
make up the Paper-Book, and write a Rule‘on the 
Side: This Paper-Book is to be delivered to the 
Defendant’s Attorney, and he muft pay for entring 
his Warrant of Atiorney, and iod. per Sheet for 
his Pleadings, &c. And if the Defendant doth not 
receive the Paper-Book, and return it to the Attor- 
ney for the Plaintitf, on his calling for it, to be 
entered in four Days; then a Non Prof. may be en- 
ter’d for Want of a Plea. Sce 6 Mod. 22. When a 
Matter is exprefly pleaded by one Party in the 
Affirmative, which is exprefly pleaded to and de- 


nied by the other Party, the next Thing is to be | 


an Iffuc in Order to Trial, that they may not plead 


in infinitum. Raym. 199. Ifa Plea to the Plaintiff's | 


Writ, upon Iffue joined, be found for the Defen- 
dant, the Writ fhall abare: And if ro the Perfon, 
AGion or Jurifdiction, it be found for the Plaintif, 
he fhall recover the Thing in Demand. Fenk. Cent. 
306. The Law requires in every Plea two Things, 


viz. Matter fufficient; and that it be exprefy’d ac- | 
cording to the Forms of the Law. Hob. 164. Butit 
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is faid a Man is.not bound ro one Form of Plead- 
ing, fo he plead the Subltance of the Matter. Plowd. 
435. All Pleas are to be in Englib, and not in 
Latin, by the lare Statute: Each Plea is to have its 
proper Conclufion; and regularly all Pleas that are 
affirmative conclude, And this he is ready to verify, 
&c; A Plea in Abatement begins, That the Defen- 
dant ought not to anfwer to the Bill, &c. and concludes 
to the Declaration thus: Whereupon he prays Fudament 
of the Bill, or Declaration aforefaid; and that the Bill 
be guafiied, &c: Ina Plea im Bat, the Defendanr in 
the Beginning fays, That the Plaintiff onebt not to have 
or maintain his Aftion againft kim; and concludes to 
the Aion, viz. He prays Fudgment if the Plaintiff 
ought to have or maintain his Aĉion againft him, &c. 
A Plea of a Record ought to conclude; , And this be 
is ready to verify by the Record, &c. Praé. Solic. 236. 
2 Nelf. 1269. 


Form of a Plea, That the Defendant owes nothing 
in Debt. 


ND the faid C.D. comes and defends the Force and 
Injury, when, &c. And faith, That the faid A.B. 
ought not to have or maintain his Action aforefaid againft 
him; becaufe he faith, that he the faid C. doth not owe to 
the aforefaid A. the aforefaid Sum of Ten Pounds, nor any 
Penny thereof, in Manner and Form as the faid A. bath 
above againft him declared; and of this he puts himfelf 
on the Country, Sc. 


A Plea of Mifnomerin Abatement, and Replication, 


ND the faid C. by 'T. E. his Attorney, comes and 
defends the Force and Injury laid to bis Charge; 
and faith, that he ought not to be compelled to anfwer to 
the Bill aforefaid, becaufe he faith, that he the faid C. is 
called and known by the Name of, &c. And by the fame 
Name and Surname, from the Time of his Nativity’ hi- 
therto hath always been called and known, and not by the 
Name of C.D. &c. as in the Bill is above. contained, or 
he is named: And this he is ready to verify; wherefore be 
prays Judoment of the faid Bill, and that the fame may 
be quafhed, &c. 

(Repl.) And the faid A. faith, That for any Thing 
by him the faid C. above in Pleading alledged, his Bik 
aforefaid ought not to be quifbed; becaufe he faith, that 
the faid C. is named and called, and on the Day of exhi- 
biting the aforefaid Bill, was named and called, as well 
by the Name of C.D. as by the Name of, &c. And 
he prays that this may be inquired by the Country. 


A Plea in Bar of an Aéfion, with Replication and 
Rejoinder. 


ND the faid C. by, &c. his Attorney, comes and 

defends the Force and Injury, when and where 
the Court wilt take the fame into Confizeration, and faith, 
that the faid A. ought not to have or maintain his Aion 
afore{tid againft him; becaufe he faith, That after the 
Promife and Affumption aforefaid, in Form aforefaid made, 
and before the exhibiting the faid Bil of the faid A. that 
is to fay, On the Day, and in the Year, &c. at M. afore 
faid, in the County aforefaid, he the faid C. well and 
faithfully paid to the faid A. the faid Twenty Pounds, ac- 
cording to his Prcmife and Affumption aforefaid : And this 
he is ready to verify; wherefore he prays Fudgment, if the 
faid A. ought to have or maintain his faid Adion againft 
bim. 

CRepl.) And the faid A. faith, That for any Thing 
by the faid C. before alledced, he ought not to be pre- 
cluded from having his Aion aforefaid againft the faid 
C. becaufe he fays that the faid C. did not pay to him the 
faid A. the aforefaid Twenty Pounds, in Manner and 
Form as the fail C. hath above by his Plew alledged ; 
and he prays that this may he inquired of by the Country. 

(Rejoind.) And the faid C. as formerly faith, That he 

paid the faid A. the faid Twenty Pounds, on the Day 


and in the Year aforefaid, at the Place aforefaid, &c. as 
he hath before alledged; and of this he puts himfelf upon 
the Country, and the faid A. does likewife the fame, Kc. 


Pleas in Criminal Cafes. One indicted of Felony, 
&c. ought not to be allow’d to plead to the Indi&t- 
ment, ‘till he holds up his Hand at the Bar; which 
is in Nature of an Appearance, @, A Prifoner on 
his Arraignment may plead the general Iffue, or 
in Abatemenr, €c, ordemur tothe Indiftment; and 
he may plead in Bar, Auterfuits Acquit, Auterfoits 
Convit before Judgment, Auterfoits Attaint, Fe. viz. 
That he was heretofore acquitted, conviéted, or at- 
tainted of the fame Felony. H. P. C. 228. 3 Inf. 213, 
214. A Criminal may alfo plead a Pardon, or Be- 
nefit of Clergy ; tho’ this lait is not ufually pleaded 
until he has ocherwife pleaded before. Vide Auter- 
foits Acgutit. Rug à 

Pleas of the Hinord, Were the Pleas of the Dig- 
nity of the Earl of Chefer; fignifying Sovereign 
Authority. King Willi. gave the, Earldom of 
Chefter to his Half-Brother Hugh Lupus, Anceftor to 
Ranulph, the third Earl of Chefler; Tenere ita libere 
per Gladium, ficut ipfe Rex Willielmus tenuit Angliam 
per Coronam: And Earl Ranulph, Anno 2 Hen. 3. 
granted to his Barons of Chefhire, a Charter of Li- 
bertics, Exceptis Placitis ad Gladium, &c. Rot. Pat. 
3 Ed. q. According to the Grant of W/L 1. in all 
Indi&ments for relony, Murder, €c. in that County 
Palatine, the Form was anciently —— Contra Pacem 
Domini Comitis, Gladium © Dignitatem, &?c. 

Plebania, Plebanalis Ecclefia, a Mother Church 
having one or more fubordinate Chapels. Blount. 

iebanus, A Rural Dean, becaufe the Deancries } 
were commonly affix’d to the Plebanie, or chief 
Mother-Churches within fuch a Diftri@, at firk 
commonly of ten Parifhes: But it is inferr’d from 
divers Authorities, that Plebanus was not the ufual 
Title of every Rural Dean ; but only of fuch a Pa- 
rifh Prieft in a large Mother-Chureh, exempt from 
the Jurifai&ion of the Ordinary, who had the Au- 
thority of a Rural Dean committed to him by the 
Archbifhop, to whom the Church was immediately 
fubje&. Wharton. Angl, Sacr. Pa. 1. pag. 569. Reg 
Eccl. Chrift. Cantuar, MS. 

Piebifeitum, A Law or Statute made by the 
joint Conient of the People or Commons, without 
the Senate. Litt Dist. 

Pledge, (Lat. Plegius, Fr. Pleige; i.c. Fidejuffor) A 
Surety That underrakes for another Man in Aion 
of Trefpafs, Gc. Pledges are Bail to A&tions y alfo 
upon fuing out fome original Writs, it is thus infert- 
ed, viz. Si A. B. fecerit te fecurdm de Clamore fuo Profe- 
guendo tunc pone pèr vadios EP falvos Plegios C.D, € E, F. 
de Epc: quod fit, &« or the Pledges, are generally 
John Doe and Richard Roe. 2 Lill. Abr. 329. Thole 
that bail or redeem any Thing but the Body of a 
Man, are called Pledges: And Pledges are ufually 
found for the Demandants in Real A&ions; and 
Plainritts in Perfonal AGions. Ibid. The Reafon of 
finding thefe Pledges was, that the Plaintiff fhould 
profecute his Suit with Effe& to Judgment, and 
not pat the Defendant to unneceffary Trouble and 
Charge ; for if he were nonfuired at the Trial, the 
Entry of the Judgment upon it was thus, Ideo Confi- 
derat. eff quod pred. Quer: © Pleg. fui de Profequend. fint 
inde in Mifericordia, Œc. The Plaintitt’s Pledges that 
he fhall profecure bis Suit, may be entered at any 
Time pending the A&ion ; and the Putting in of 
Pledges is now but a nicer formal Thing; yet if the 
Pledges be not en'eréd at all, it is Error, becaufe the 
Law direéts the. Plaintitk to find Pledges. Trin. 22 
Car. B.R. In the Return of a Venire fasias, the 
Omiffion of the Returning of the Pledges is but Mat- 
ter of Form, and not like unto where Pledges are 
omitted upon an original Writ; wherefore it has 
been adjudged to be help'd by the Statutes of Feo- 
fails. 2 Nelf. Abr. 944. Want of Pledges hath been 
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held to be Subftance; but it isaided by the Statute | tion, which is a Spiritual A@ ; but ina Quare Im- 
of 4 & 5 Am. unlefs tet forth particularly for | pedit, the Plenarty mult be tried by a Jury. 6 Rep. 


Caufe upon a Demurrer, 2 Lik. 39. 
329. The Pledges, Sohn Doe, &c. are entred by the 
Defendant; on his being arreited, and giving com- 
mon Bail for his Appearance, Se. 

ledges of Goons For Money, Se. See Pawns. 
And there is a Pledge in Law ; where the Law with- 
out any {pecial Agreement between Parties, doth en- 
able a Man to keep Goods tn Nature of a Diftrefs, 
E&P. 2 Shep Abr. 442. 

Pledgerp, (Fr. Pleigerie, Lat. Plegiagium) Signi- 
fies Suretifhip, an Undertaking or Antwering for: 
And the Appellant fhall require the Conftable and 
Marfhal to deliver his Pledges, and difcharge them 
of their Pledgery, after that he is come into the Lifts, 
c. Orig. Fur. ex Cod. MS. in Bibl. Seldeniara. 

Plegiis Aequictandis, Is a Writ that lies for a 
Surety, againft him for whom he is Surety, if he 
pay not the Moncy at the Day. F. N.B. 137. If 
the Party who becomes Surety be compelled to pay 
the Money, &c. he fhall have this Writ againft the 
Perfon who ought to have paid the fame: And if a 
Man be Surety for anothet to pay a Sum of Money, 
fo long as the Principal Debror hath any Thing, 
and is fufficient, his Sureties fhall not be diftrain- 
ed by the Statute of Magna Charta; if they are 
diftrained by the Sheriff, @c. they fhall have a fpe- 
cial Writ upon the Sratute to difcharge them. “Magn. 
Chart. 9 H. 3. c. 8. But if the Plaintiff fue the 
Sureties in C. B. where the Principal is fufficient to 
pay the Debt, whether the Sureties may plead thar, 
and aver that the principal Debtor is fufficient to 
pay it; or whether they fhall have a Writ to the 
Sheriff not to diftrain in fuch a Cafe, hath been made 
a Queftion. New Nat. Br. 306. It was adjudged 
Pafch. 43 Ed. 3. that the Writ de Plegiis acquietandis 
lieth without any Specialty fhewed thereof: As it 
has been held, that a Man shall have an A&tion of 
Debt againft him who becometh Pledge for another 
upon his Promife to pay the Money, without any 
Writing made of it. New Nat. Br. 270, 304. 

Piena forisfattura, A Forfeiture of all that one 
hath, &&c. See Forfeiture. 

@ienartp, Is a Term ufed in Ecclefiaftical Affairs, 
where a Church is fall of an Incumbent. A Clerk 
indu&ed may plead his Patron’s Title; and being 
inftituted by the Space of Six Months, his Patron 
may plead Plenarty againft all common Perfons. 
Plowd. 501. Inftitution by Six Months, Before a 
Writ of Quare Impedit brought, is a good Plenarty 
againfta common Perfon ; but Plenarty is no Plea 
againft the King, ’cill Six Months after InduStion. 
1 Inft. 119, 344. Plenavty for Six Months is not ge- 
nerally pleadable apainft the King, becaufe he ma 

` bring Qnare Impedit at any Time, and Nullum Tem- 
pus occurrit Regi: 'Though ifa Title devolves to the 
King by Lapfe, and the Patron prefents his Clerk 
by Ulurpation, who is inftiruted and indu&ed, and 
enjoys the Benefice for Six Months, this is fuch a 
Plenavty as deprives the King of his Prefentation. 
2 Inft. 361. And Plenarty by Six Months after Inftis 
tution is a good Plea againft the Queen-Confort; 
although fhe claims the Benefice of the King’s 
Endowment. Wood’s Inf. 160. Upon Collation of 
a Bifhop by Lapfe, Plenarty is not pleadable; for 
the Collation doth not make a Plenarty, by Reafon 
the Bifhop would be Judge in his own Caufe: The 
Bifhop muft certify whether the Church is full, or 
not; and his Collation is interpreted to be no 
| more than to fupply the Cure till the Patron doth 
prefent ; and’ ‘tis for this Caufe a Plenarty by Col- 
| lation cannot be pleaded againft the right Patron: 
| Bur by Collation, Plenarty may be a Bar to any: 
! Lapfe of the Archbifhop, and to the Kihg, though 
‘tis no Bar to the right Patron. 6 Rep. 50. 1 Inf. 
344. 2 Cro. 207. Plemarty, or not, fhall be tried by 
‘the Bithop’s Certificate, being acquired by Inftitu- 


2 Lik: Abr. i 49. By the Common Law, where a Perfon is pre- 


fented, inftituted and indu@ed to a Church, the 
Church is full, though the Perfon prefented be a 
Layman; and fhall not be void, but from the 
Time of the Deprivation of the Incumbent for his 
Incapacity. Count. Parf. Compan. 99. Avoidance is 
contrary to Plenarty ; as where there is a Want of 
a lawful Incumbent, &c. 

Plene abminiftravit, Is a Plea pleaded by an 
Executor or Adminifrator, where they have admini- 
ftred the Deceafed’s Eftate faithfully and juftly be- 
fore the Aétion brought againft them. On Plene 
adminifivavit pleaded by an Executor, if it be 
proved that he hath Goods in his Hands which 
were the Teftator’s, he may give in Evidence that 
he hath paid to the Value of his own Money, and 
need not plead it fpecially ; for when an Execuror 
before the Aion, hath paid the Money in equal 
Degree with that demanded by the Plaintiff, he 
may plead fully adminiftred generally, and give 
the Special Matter in Evidence. 2 Lif. Abr. 330. 
And where a Teftator or Intettate was indebted to 
the Executor or Adminiftrator, upon Bond, they 
may plead Plene adminiftvavit, and give their own 
Bonds in Evidence againft any other Bond; fo 
likewife upon an Indebitatus, having the Privilege 
of Paying themfelves firft. Ibid. Plene adminiftravit 
is no Plea where an Executor, &c. is fued in the 
Debet and Detinet, becaufe he is charged for his f 
own Occupation. 1 Mod. 185. And if Plene admi- 
niftravit be pleaded, omitting the Words, Et quod 
ipfe non babet aliqua bona feu Catala Teftatoris, nec ha- 
buit die exhibitionis Bille pred. feu unquam poftea, Ec. 
it is naught on a Demurrer, and not helpd by Ver- 
di&, Gc. Cro, Face 132. 3 Lev. 28. See Execu- 


tors. 

Plevin, (Plevina, from the Fr. Plewvine). Vide 
Replevin. 

Plight, Is an old Englifh Word, ufed fometimes 
for the Eftate, with the Condition and Qualiry of 
the Land. 1 Inf. 221. 

@limouth, The Mayor and Commonalty of | 
Plimouth, were empowered by Statute to dig a 
Trench fix or feven Foot broad, throngh all the 
Land lying between the Town and the River New, 
to convey the Water thither; paying the Owners 
of the Ground fo much as two Juftices of Peace 
fhall appoint; but nor through any Garden, or to 
prejudice any Mill, &c. 27 Eliz. c. 20. 

Pionkets, A Kind of coarfe Woollen Cloth. 
Stat. 1 R. 3. e S. 

Plow-alms, (Eleemofyna aratrales) Was antiently 
1d. paid to the Church for every Plowland. Mon. 
Angl, Tom. r. pag. 256. 

Plotw-bote, A Right of Tenants to take Wood 
to repair Ploughs, Carts and Harrows; and for 
making Rakes, Forks, &c. 

Ploiw-land, Is the fame with a Hide of Land; 
and a Hide or Plow-land, it is faid, do not contain 
any certain Quantity of Acres: But a Plough-land, 
in refpe& of Repairing the Highway is fettled at 
şol. a Year, by the Star. 7 G 8 W. 3. c. 29. 

Wluralitp, (Pluralitas) Signifies the Plural 
Number ; moftly applied to fuch Clergymen who 
have more Benefices than one: And Selden men- 
tions Trialities and Quadralities, where one Parfon 
hath three or four Livings. Seld. Tit. Hon. 687. 
Plurality of Livings is where the fame Perfon ob- - 
tains Two or more Spiritual Preferments, with 
Cure of Souls; in which Cafe the firft is void it/o 
faéto, and the Patron may prefent to it, if the 
Clerk be not qualified by Difpenfation, @c. for 
the Law enjoins Refidence, and ‘tis impoffible that 
the fame Perfon can refide in two Places at the 
fame Time. Count. Parf. Compan. 94. By the Canon 
Law, no Ecclefiakical Perfon can hold two reek 
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fices with Cure fimul & femel, but that upon Ta- 
king rhe fecond Benefice, the Firft is void: But the 
Pope by Ufurparion did difpenfe with that Law; 
and ac firit every Bithop had Power to grant Dif- 
penfarions for Plaralities, “till ic was abrogated by 
a General Council, held anno 1273, and this Con- 
ftitution was received till the Statute 21 H. 8. c. 13. 
Moor 119. 2 Nelf. Abi, 1271. The Star. 21 H. 8. 
ordains, that if any Perfon having one Benefice 
with Cure, of the yearly Value of 8 /. or above, 
in the King’s Books, accepts of another Bencfice 
with Cure, and is inftiruted and indu€ed; then the 
firk fhall be void: So that there may be a Pla- 
tality within the Statute; and a Plurality by the 
Canon Law. 2 Lutw. 1306. The Power of grant- 
ing Difpenfations to hold two Benefices with Cure, 
&c. is vefted in the King by the aforefaid Statute : 
And it has been adjudged, that a Difpenfation is 
not neceflary for a Plurality, where the King pre- 
fents his Chaplain to a fecond Benefice; for fuch 
a Prefentment imports a. Difpenfation, which the 
King hath Power to grant as fupreme Ordinary ; 
but if fuch a Chaplain be prefented to a fecond 
Benefice by a Subje&, he muft have a Difpenfa- 
tion before he is inftitured to it. 1 Salk. 161. The 
Archbithop’s Difpenfation and King’s Confirmation, 
regularly are neceffary to hold Pluralities: And 
the Statute 21 H. 8. oughr to be conftrued ftri@ly, 
becaufe it introduces Non-Refidency, and Plurality 
of Benefices againft the Common Law. Fenk. Cent. 
272. A Man by Difpenfation may hold as many 
Benefices, without Cure, of wharfoever Value, as 
he can get; and likewife fo many with Cure as he 
can get, all of them, or all but the lait being un- 
der the Value of 81. per Annum in the King’s 
Books; if the Perfon to be difpenfed withal, be 
not incapable thereof: Yer if a Difpenfation is 
made to hold three Benefices with Cure, whereof 
the firt is of the yearly Value of 8 J. the Difpen- 
fation is void, unlefs ic be in Cafe of the King’s 
Chaplains, ce. who may hold three Benefices with 
Cure, above the Value of $/ a Year, where one 
of them is in the King’s Gift. Hob. 148. In thefe 
Cafes it hath been held, that the Value of Livings 
to make Pluvalities fhall be determined by the King’s 
Books in the Firft-fruits Office : Though the Court 
hath been divided, whether the Value fhould be 
taken as it was in the King’s Books, or according 
to the true Value of the Living, 2 Lutw. 1301. 
2 Nelf. 1271. No Deanery fhall be taken by our 
Law to be a Benefice with Cure, to need Difpenfa- 
tion on having another Benefice, @%c. 21 H. 8 
L Leon. 316. Anda Parfonage and Vicarage make 
not a Plurality, but are only one Cure; the Vica- 
rage being endow’d out of the Parfonage. 2 Cro. 
691. Parfons may purchafe a Licence or Difpen- 
fation to take and keep Two or more Benefices 
with Cure, according to the Dire&ions and Quali- 
fications in the faid Sratute 21 H. 8. e 13. And in 
fome Cafes, Parfons may hold Pluralities, without 
being retained as Chaplains, &c. purfuant to that 
Stature, viz. by Birth, as being the Son or Brother 
of a Lord; by Univerfiry Degree, where a Man 
is Do&or of Divinity, Law, &c. or by Office or 
Employment, as a Bifhop. Stat. 26 H. $. But 
when a Perfon is made a Bifhop, his former Qua- 
lification to hold Plurality of Livings is void. Hob. 
158. See Chaplain. 

49luries, Is a Writ thariffues in the third Place, 
-after’ the two former Writs have been difobey’d ; 
for firit goes out the Original Writ or Capias, which 
if it-has not Effe&, then ifues the Alias; and if 
that alfo fails, then the Pluries. Old Nat. Br. 33. 
Ir is ufed in Proceedings to Outlawry ; and in great 
Diverfity of Cafes. Table Reg. Writs. 

qocket of woot, Is a Quantity of Wool con- 
taining Half a Sack. 3 Inf. 96. f 














Poifon, The Killing a Perfon by Poifoning, has 
been held more criminal than any other Murder, 
becaufe of its Secrecy, which prevents all Defence 
againft it; whereas mot open Murders give the 
Party kill’d fome Opportunity of Refiftance: And 
for this Reafon Offenders guilty of Poifoning any 
Perfon, were antiently judg’d co a feverer Punifh- 
ment than other Offenders. In this Kingdom Poi- 


Joning Perfons was formerly a Kind of Treafon, pu- 


nifhed by Boiling to Death. 22 H. 8. c: 9. 3 Nelf. 
Abr. 363. And ar this Day, to poifon any one wil- 
fully, is Murder and Felony, if the Party die ina 
Year; and the Aiders and Abetters, Ec. fhall fuf- 
fer Death. Stat. 1 Ed. 6. c. 12. Ifa Man perfuade 
another to drink a poifonous Liquor, under the No- 
tion of a Medicine, who afterwards drinks it in his 
Abfence ; or if A. intending to poifon B: put Poifon 
into a Thing, and deliver it to C. who knows no- 
thing of the Marrer, to be by him delivered to B. 
and C. innocently delivers it accordingly in the 
Abfence of 4. In this Cafe the Procurer of the 
Felony is as much a Principal as if he had been 
prefent when it was done. 2 Hawk. P.C. 313. And 
fo likewife all thofe feem to be who are prefent 
when the Poifon was infufed, and privy and confent- 
ing to the Defign: But Perfons who only abet their 
Crime by Command, Counfel, &c. and are abfent 
when the Pojfon was infufed, are Acceffaries only. 
Ibid. 

qokes, Were long fleeved Gowns; which Fa- 
fhion formerly grew fo affe&ed and extravagant, 
that the Wearing them was prohibited by the Bi- 
fhop of London in his Injun&ions Anno 1410. ; 

ole, A Meafure. of Land; the fame with 
Perch. See Penh. 

WPoledabies, Canvas wherewith Sail-ware is 
made, mention’d in the Stat. 1 Fac. te o 24. 

qoicit, Was a Shoe, fharp or picked, and 
turn’d up at the Toc; that firft came in Ufe in 
the Reign of Wikiam Rufus, and by Degrees be- 
came of that Length, that in King Richard the 
Second’s Time they were tied up to the Knees, 
with Gold or Silver Chains: They were reftrained 
anno 4 Ed. 4: but not wholly laid afide till the 
Reign of Hen. 8. Malmf. in Vin Will. 2. 

qDoletvia, A Stud of Colts; Poledrus, a Colt. 
Fleta, lib. 2. c. 87. f 

Policp of AMurance, or Infurance, (From the 
Ital. Poliza, i. c. Schedula, €P Affecuratio) Is an In- 
ftrumenr enter’d into by Infurers of Ships and Mer- 
chandife, &c. to Merchants, obligatory for the 
Payment of the Sum infured, in Cafe of Lofs. 
Merch. Did. It is a Courfe taken by thofe who 
adventure Goods or Merchandizes to Sea, that 
they unwilling to hazard the Whole do give unto 
fome other, called an Infurer, a certain Rate or 
proportionate Sum of fo much per Cent. to fecure 
the fafe Arrival of the Ship and Goods, €¥c. at the 
Place agreed upon; fo that if the Ship and Mer- 
chandife do mifcarry, the Infurer maketh good to 
the Adventurer fo much as he promis’d to fecure ; 
but if the Ship arrive fafely, he gaineth that clear- 
ly which the Merchant compoundeth to pay him: 
And for the more equal Dealing between the In- 
furer and the infured in this Cafe, there is a Clerk or 
Officer ordain‘d to fet down in Writing the Sum of 
their Agreement, which is fubferibed or underwrit- 
ten by the Infurer; and this is called Policy, to pre- 
vent any Difference that might after happen be- 
tween them. Stat. 43 Eliz. co 12. and 14.Car. 2. 
c. 23. See Infurance. j 

Woilards, Bafe Coin heretofore current in this 
Kingdom; which with Crocards have been long 
fince prohibited. Matt: Weftm. Anno 1299. Pollards, 
Crocards, Staldings, Eagles, Leonines, Gc, were an- 
tient Coins of Money in England, but now forgot- 


ten. Coke 2 Infi. 577. 
Pollard: 
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Arcis reparatio, call’d Trimda Neceffitas; always ex- 
cepted in Grants of Privileges, propter Publicum Reg- 
ni utilitatem, that the People might the better refitt 
‘the Enemy; and from which Selden writes, That 
né quidem Epifcopi, Abbatés © Monachi immunes erant. 
Seld. Notes on Eadmer. 

Pontidus reparandis, A Writ dire@ed to the 
Sheriff, ce commanding him to charge one or 
more Perfons to repair a Bridge, to whom ir be- 
longs. Reg. Orig.1§3. ooo 

48802, (Pauper) A poor Perfon is fuch as is a Bur- 
den to and charge upon a Parifh. The Poor our 
Law takes Notice of, are of three Kinds, 1f, Poor 
by Impotency and Defe& ; as the Aged and Decrepit, 
Fatherlefs and Motherlefs, Poor under Sicknefs, ` 
and Perfons that are Ideots, Lunaticks, Lame, 
‘Blind, &r. thefe the Overfeers of the Poor are to 
provide for. 2dly, Poor by Cafualty ; fuch as Houfe- 
keepers decay’d or ruin’d by Fire, Water, Robbe- 
ry, €fc. or by Loffes in Trade; Poor Perfons over- 
charg’d with Children, Labourers that are dif- 
abled; and thefe, having Ability, are to be fet to 
work; but if not able to work, they are to be re- 
lieved with Money. 3dly, Poor by Prodigality and 
Debauchery, alfo call’d Thriftlefs Poor; as idle 
flothful Perfons, Pilferers, Vagabonds, Strumpets, 
&c. which are to be fent to the Houfe of Correction, 
and be put to hard Labour, to maintain themfelves; 
or Work is to be provided for them, that they do 
not perifh for Want; and if they become impotent 
by Sicknefs, or if their Work will not maintain 
them, there muft be an Allowance by the Overfeers 
‘of the Poor for their Support. Dalt. ch, 73. fect. 35- 
Before the Reign of Queen Elizabeth we had no 
‘fuch Thing as fetrled Laws for the Relief of the 
‘Poor; for, as Hittory tells us, cur Abbies and Mo- 
nafteries, affifted with the Benevolence and antient 
Hofpirality of Lords of Manors, “till the 'Fime of 
the Reformation, were a fufficient Provifion for the 
Poor of this Kingdom: Bot E find, by the Statute 
23 Ed. 3. co7. Relief was to be given to thofe thar 
could not Labour: The 2 H. 5. c. 1. ordained, that } 
Hofpitals founded for imporent Poor, were to be vi- 
fied. And by 27 H: 8. c.25. Governors of Coun- { 
ties, Cities, Towns, &c. were obliged to keep aged 
Poor and impotent Perfons ; and compel thofe that 
were able, to work and go to Service: And then in 
‘the Reign of Queen Elizabeth, feveral particular 
Laws were enacted for the Relief of the Poor, ap- 
‘pointing Overfeers, &c. For by the 5 Eliz. c 3. 
Relief of Parifhes is to be gathered by Colle&ors, 
-and weekly diftributed to the Poor; and none fhall 
be permitted to beg openly, &%c. And the 43 Eliz. 
ce 2, enacts, That the Church- wardens of every Pa- 
rifh, and two or three Houfe-keepers, fhall be na- 
minated yearly in Eafter Week, or within one Month 
after, by Two or more Juftices of the Peace of the 
County, dwelling near the Parifh, under their 
‘Hands and Seals, to be Overfeers of the Poor; and 
they with the Confent of Two fuch Juftices, fhall 
fet to work the Children of thofe Perfons who are 
not able to maintain them, and all Perfons who 
have no Means to maintain themfelves, or ufe no 
Trade to get their Living ; and fhall-raife weekly, 
or otherwife, by a Tax, on every Inhabitanet and 
Occupier of Lands, &e. fuch a Sum as they fhal 
think fit for Purchafing a Stock of Flax, Hemp 
and Wool, to fet the Poor on Work; and fuch Sums 
as fhall be neceflary for the Relief of the Lame, 
Old, Blind and Impotent, and for putting out poor 
Children Apprentices, êc. And the faid Overfeers fo 
nominated and appointed, fhall meet once a Month 
at leaft in their Parifh-Church,- having no jut Ex- 
cule, to be allow'd of by two Juftices, upon a Sun- 
day after Evening Service, and there take Order 
in the Premiffes; which Qverfeers,. within four | 
Days after the End of their Year, are to yield a 
irue Account to two Juftices, of all Money by them 
received 








Pollarvd-Trees, or Pollengers, Are fuch Trees as 
have been ufusily cropp’d, and therefore diftin- 
guifhed from Timber-Trees. Plowd. 469: 

Poll-Woney, (Capitatio) Is a Tax upon the 
Heads of Men; either upon all indifferently, or 
according to their feveral Degrees and Diltin€tions. 
By the Stat. 18 Car. 2. c. 1. every Subjec& in this 
Kingdom was affefled by the Head or Pot, accord- 
ing to his Degree; as a Duke 1004 Marquefs 80 /. 
Baron 5o/. Baronet 30 /. Knight 20 4 Efquire 10 /. 
and every common Perfon 1 s @c. And Anno 1 & 
2 W. 3. a general Twelve penny Poll-Tax was granted 
for the Publick Occafions. 

Poll-Diiver, There was antiently (fays Camden) 
a perfonal Tribute call’d Poll- Silver, 1mpos’d upon 
the Po¥ or Perfon of every one; of Women from 
the Age of twelve Years, and Men the fourteenth 
Year of their Ages. Camd. Notes upon Coins. 

Polygamy, (Polygamia) Is where a Man marries 
Two or more Wives together, or a Woman has 
Two or more Husbands at the fame Time; when 
the Body of the firft Wife or Husband may be faid 
to be injured by the fecond Marriage while either 
are Living. 3 Inf. 88. Wood's Inft. 363. And by Sra- 
tute, marrying a fecond Wife or Husband, the 
former being alive, is made Felony; unlefs in Cafe 
of Abfence for feven Years, Erc 1 Fac. 1. ¢ 11. 
See Marriage. 

Pomeranium, A Word ufed for an Orchard in 
antient Charters. Mon. Angl. Tom. 2. pag. 129. 

Ponderare. Fr was a Cuftom formerly in Times 
of Supesttition, to weigh fick Children at the Tomb 
of fome Saint, and to ballance the Scales with 
Wheat Bread, or any Thing which they were wil- 
ling to offer to God or his Saints, but always with 
fome Money, and by this the Cure of the Sick was 
faid to be perform’d.—— Ad Sepulchrum Santti 
Nummo fe Ponderabat. 

Pondus Begis, Is the Standard Weight appoint- 
ed by our antient Kings. 35 Ed. 1. And what we 
now call Troy Weight, was this Pondus Regis, or Le 
Poy Weight, with the Scales in eguilibrio y whereas the 
Aver du pois was the fuller Weight, with a declining 
Scale. Cowell i 

Pone, Isa Writ whereby a Caufe depending in 
the County-Court, or other inferior Court is re- 
moved into the Common Pleas; and fometimes into 
the King’s Bench: As when a Replevin is inéd by 
Writ out of Chancery, Cc, then if the Plaintiff or 
Defendant will remove that Plea out of the County- 
Court nto C. B. it is done by Pone. F. N. B. 69. 
2 Inf. 339. And the Writ Pone lies to remove Ac- 
tions of Debt, and of Detinue, Writs of Right, of 
Nufance, &c. New Nat. Br. Alfo Pone is a Writ 
willing the Sheriff to fummon the Defendant to ap- 
pear and anfwer the Plaiatift’s Suit, on his putting 
‘in Sureties to profecute, &c. Wood's Inf. 570. And 
“the Writ to the Sheriff to take Surety of one for 
his Appearing is called Pone per Vadiam. 
 -Ponendis in Aflifis, A Writ granted by the 
Statute of Weftm. 2. c 38. which Sratute fhews 
what Perfons Sheriffs ought to impancl upon Afifes 
and Juries, and whatnot. Reg. Orig. 178: F. N. B. 
165. 

Ponendum in Wallium, Is a Writ commanding 
that a Prifoner be bailed in Cafes bailable. Reg. O- 
rig. 133. 

Ponendum figillum ad Exceptionem, A Writ by 
which’ Juftices are required to put their Seals to 
Exceptions, exhibited by the Defendant againft the 
Plaintiff ’s Evidence, Verdi&, or other Proceedings 
before the, according to the Stature Weft. 2. 

Pontage, (Pontagium) Is a Contribntion towards 
the Maintenance or Re-edifying of Bridges» And 
may alfo fignify Tolf taken to that Purpofe. 1 H: 8. 
c. 5. 3 Eliz. c.24. This was accounted one of the 
Three publick Charges on the Nation, from which 
no-Perions were exempted, viz. Expeditio, Pontis &P 
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received, or what is affefs’d and not received; 
what Poor they have relieved, and Stock they or 
the Poor have in their Hands; and of all other 
Things concerning their Office, and deliver what 
fhall'be in their Hands to the new Overfeers, or on 
Refufal, shall be committed to Gaol till they ac- 
count and pay over the Money, &c. And their 
Accounts fhall not be allowed until they have ac- 
counted for Burials in woollen, and of Perfons in- 
terred contrary to the Statute 30 Car.2. If theIn- 
habitants of any Parifh are nor able to raife Mo- 
ney for the Relief of their Poor, then two Juttices 
of the Peace may tax any other Parifhes within 
the Hundred ; ahd if the Hundred be not thought 
able, the Juftices at their Quarter-Seflions may 
rate any other Parifh in the County ; the Sums af- 
feffed to be levied by Warrant of two Juftices, by 
Diftrefs and Sale of Goods; and in Default thereof, 
the Juftices may commit the Parties till paid; and 
the faid Juftices may commit Perfons not fetting 
themfelves to work, according to Appointment, 
&c. The Church-wardens te Overfeers, by the 
Affent of two Juttices, may bind poor Boys Appren- 
tices until the Age of twenty-four Years, and every 
Girl till the Age of twenty-one Years, or till fhe 
marry: And Church-wardens and Overfcers, with 
the Affiftance of the Juitices, may oblige all Per- 
fons of Ability, as Gentlemen, Clergymen, Yeo- 
men and Tradefmen, (fuch as Bakers, Brewers, 
Carpenters, Mafons, Weavers, Taylors, &c.) to 
take fuch Poor Apprentices, either with Money, 
or without: Alfo Apprentices may be placed to 
Farmers, who fhall receive them for Husbandry; 
and fingle Wormen, Widows, @*c. for Houfewifery. 
And the Overfeers, &%c. by Leave of Lords of Ma- 
nors, may build Dwelling-houfes on the Wafte for 
the impotent Poor, and place Inmates, or more 
Families than one in them; the faid Houfes to be 
built at the Charge of the Parifh, Hundred or 
County, to be tax’d as aforefaid: And the Father 
and Grandfather, Mother and Grandmother, and 
Children of every poor impotent Perfon, being able, 
fhall relieve fuch Poor, in fuch Manner, and ac- 
cording to fuch Rates as the Juftices of Peace at 
their Seffions fhall affefs, under the Penalty of 
205.4 Month for every Failure: And Mayors, 
and other Head Officers of Corporations, being 
Juftices of Peace within their Precin@s, fhall have 
the fame Power as Juftices of Peace of the Coun- 
ty, to execute this A&; and no other Juftices fhall 
intermeddle there; alfo every Alderman of London 
-may execute fo much of the Statute as is appoint- 
ed to be done by one or two Juftices of Peace of 
any County : Whete any Parifh extends into more 
Counties than one, or lies Part within a Corpora- 
tion and Part without, the Juftices and Head Offi- 
cers fhall a& only in that Part of the faid Parifh 
as lies within their Limits; but the Church. war- 
dens and Overfeers of fuch Parifhes as extend into 
feveral Limits fhall, without dividing them{elves, 
jointly execute their Office, and exhibit one Ac- 
cougt to the Head Officer of the Corporation, and 
another to two Juftices of Peace as aforefaid. And 
where in ahy Place there mhall be no Overfeers 
yearly appointed, every Juftice of the Divifion 
where fuch Default fhall happen, and every Mayor 
„and Head Officer of a Corporation, @c. fhall for- 
feit 51. to the Ufe of the Poor, leviable on their 
Goods by Warrant from the Quarter-Seflions. The 
‘5 Car. 1. cap. 4. ordains, Thar the Church-wardens 
and Overfeers of the Poor, mentioned in the 43 
Eliz, may, with the Confent of Two or more Ju- 
{tices of Peace, or of one Juftice where there fhall 
be no more, fer up any Trade or Occupation for 
Imploying or better Relief of the Poor of their 
Parifhes. By the 14 Cay. 2. c. 12. Perfons coming 
to fettle in a Parifh, and renting a Tenement un- 
der the Value of 10/. a Year, on Complaint by 


the Church-wardens ahd Overfeers of the Poor to a 
Juftice of Peace within forty Days, may be re- 
moved to the Parifh where laft legally fertled for 
forty Days, &c. by Order of two Jultices; unlefs 
they give Security to indemnify the Parith, tobe 
allowed by the faid Juftices: But Perfons may go 
into another Parifh to Harveft-Work, &¥c. by Cer- 
tificate from the Minifter, Church-wardens and 
Overfeers, that they have a Dwelling in the Parifh 
they came from ; and fuch Perfons are to return 
to their Parifhes when their Work is finifhed, and 
fhall not be accounted fettled where they fojourn, 
evc. And by this Statute, one Corporation or 
Work-houfe was to be in the Cities of London and 
Wefminfier, and the Towns and Places within the 
Bills of Mortality, govern’d by Prefidents, &c. as 
a Stock for which Juftices in their Seffions might 
tax and affefs the Inhabitants in their Divifions 
and Parifhes, not exceeding a Year’s Rate ufually 
made for Relief of the Poor, The A& 14 Car. 2. 
(except what relates to the Incorporation of Work- 
houfes within the Weckly Bills of Mortality) is 
continued by 1 Fac. 2. c 17. And the go Days to 
make a Settlement was to commence from the 
Delivery of Notice to the Church-wardens. And 
by 3 & 4W.& M. ce 11. it is ena&ed, that the 
forty Days intended to make a Settlement by the 
AQ- 13 & 14 Car. 2. fhall be accounted from the 
Publication of Notice in Writing in the Church, 
of any Perfon’s coming to inhabit in any Parifh ; 
and Church-wardens and Overfeers negle&ing to 
publifh fuch Notice the next Sunday after received, 
or to regifter the fame, fhall forfeit gos. to the 
Party grieved: But Perfons coming into a Parifh, 
and executing for themfelyes any Publick annual 
Office during one Year; or who fhall be charged 
and pay publick Taxes to the faid Parifh; they 
fhall be deemed a legal Settlement, without No- 
tice: And if any unmarried Perfon, not having a 
Child or Children, fhall be hired into any Seryice 
for one Year, fuch Service fhall be a Settlement ; 
and being bound Apprentice, and inhabiting in 
any Parifh, fuch Binding and Habitation fhall make 
a Settlement, @vithout Notice. Perfons removed by 
Warrant or Order of two Juftices, are to be re- 
ceived by the Church-wardens and Oyerfeers whi- 
ther fent, on Pain of forfeiting 5 l. to the Poor of 
the Parifh from whence convey’d, to be levied by 
Diftrefs and Sale by Warrant from one Juftice ; 
and for Want of Diftrefs to be committed to Gaol 
for forty Days; but Perfons aggriev’d may appeal 
to the next Quarter-Seflions of the County, ec. 
And there fhall be kept in every Parith a Book, 
wherein the Names of all Perfons that receive 
Relief thal) be regiftred, and the Occafion; and 
the Parifhioners are to meet at a Veftry yearly in 
Eafter-Week, or oftner, when the Book fhall be cx- 
amined, by calling over the Perfons, and inqui- 
ring into the Reafons of their taking Relief, afid 
then a new Lift fhall be made of fuch Perfons 
as they think fic to allow to receive Collections ; 
and no other Perfons fhall receive Colle&tion, un- 
lefs by Authority under the Hand of.one Juttice, 
or by Order of Juftices in their Seffions, &, The 
Stat. 8 €& 9 W. 3. c 39. gives Leave to poor Per- 
fons to remove to other Parifhes for Work and the 
better Maintenance of their Families, by Certifi- 
cate from the Church-wardens and Overfeers of 
the Poor, undér Hand and Seal, attefted by two 
Witnefles, and allowed and fub{cribed by two Ju- 
{tices of Peace, owning and acknowledging them 
to be Parifhioners legally fettled at the Place from 
whence they came; which Certificate fhall oblige 
the faid Parifh or Place to receive and provide for 
them and their Families, when-ever they become 
chargeable to, or ask Relief of the Parifh to 
which they remove and the Certificate is given ; 
and then, and not before, fuch Perfons and their 
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Children, (though born in that Parifh, not having 
acquired a legal Settlement) fhall be removed back 
to, and fetrled in the Parith from*whence fuch 
Certificate was brought: Poor recciving Relief of 
any Parifh, upon the Shoulder of the right Sleeve 
of their Coats, are to wear a Badge or Mark, 
with a large Letter P, and the firt Letter of the 
Name of the Parifh whereof they are Inhabitants, 
cur either in Red or Blue Cloth; and fuch Poor 
negle&ing or refufing to wear fuch Badge, any Ju- 
ftice of Peace may punish them, by Ordering their 
Allowance to be abridged or withdrawn, or com- 
mitting them to the Houfe of Correétion, there to 
be whipp’d and kept to hard Labour; and if any 
Church-warden or Overfeer fhall relieve any poor 
Perfon, not wearing a Badge, he fhall forfeit 20 s. 
one Half to the Informer, and the other to the 
Poor, By 9 & 10 W. 3. ¢c. 11. No Perfon coming 
into any Parifh by Certificate, fhall gain a legal 
Settlement there, unlefs he bona fide take a Leafe or 
Tenement of 101. per Annum, or execute fome An- 
nual Office in fuch Parifh. And the 12 Ann. c. 18. 
which makes the 13 & 14 Car. 2. perpetual, (ex- 
cepting what concerns Corporations) declares, that 
no Apprentice or hired Servant to Perfons coming 
into a Parifh by Means of a Certificate, fhall ac- 
quire a Settlement in fuch Parifh, except the Ma- 
fter be afterwards legally fettled, The Stat. 2 nn. 
c. 6. impowers Jultices of Peace, &c. and Church- 
wardens and Overfeers, with Confent of two Ju- 
ftices, to place out poor Boys, of Parents charge- 
able to the Parifh, Apprentice to the Sea-Service, 
and the Church-wardens and Overfeers are to pay 
to the Mafter with a Boy 2/ 10s. for Cloathing 
and Bedding, which fhall be allowed in their Ac- 
counts; and thefe Apprentices are to be convey’d 
to the refpe&tive Ports to their Mafters by the 
Overfeers, and the Charges born as is provided for 
Vagrants; and the Indentures to be fent to the 
Colle&ors of the Cuftoms of fuch Ports, &c. The 
5 Geo. 1. cap. 8. provides, that Church-wardens and 





Overfeers of the Poor, where any Wife or Children | 


are left upon the Parifh, by Perfons who have 
| Effates, &c. which might keep rheth, by Warrant 
from two Juftices of Peace, may feife fo much of 
the Goods and Chattels, and receive fo much of 
the Rents of the Husband or Father, as the Jufti- 
ces fhall order for the Keeping of fuch Wife or 
Children, which Order of the Juftices is to be con- 
firm’d at the next Quarter-Seffions, and then the 
Goods and Chattels may be difpofed of; and the 
Overfeers, &c. fhall be accountable to the Seffions. 
And the Stat. 9 Geo. 1. c 7. enaéts, that no Justice 

of Peace fhall order Relief to any poor Perion till 
f Oath be made of reafonable Canfe, and that fuch 
Perfon had been refufed Relief by the Overseers 
of the Poor of his Parith, &c. and until the Juftice 
hath fummoned the Overfeers to fhew Caufe why 
Relief fhould not be given; and Perfons to whom 
any Juftice fhall order Relief, fhall be regiftred in 
the Parifh-Books as other Poor, and the Church- 
wardens and Overfeers are not to bring to the Pa- 
rifh Account any Money given to Poor, (unlefs on 
fudden and emergent Occafions) that are not re- 
giftred, on Pain of 57. Penalty, to be levied by 
Diftrefs and Sale, by Warrant from two Juftices, 
and applied to the Ufe of the Poor: Church-war- 
dens and Overfeers of the Poor, with Confenr of a 
Majority of the Parifhioners, at a Veftry or other 
Publick Meeting, may purchafe or hire Houfes, 
and contra& with Perfons for the Lodging, Main- 
taining and Imploying of poor Perfons defiring Re- 
licf; and take the Benefit of their Work for their 
better Mainrenance ; and poor Perfons refufing to 
be fo lodged and kept, fhall be ftruck out of the 
Parifh-Books, and not be intitled to any ColleStion; 
and where any Parifh, &c. fhall be too fmall to 
purchafe or hire Houfes, two Parifhes, with Con- 
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fent as aforefaid, and - Approbation: of a Juftice of 
Peace, may unite in doing thereof; and the Poor 

may be alfo lodged and maintained in other Pa- 

rifhes by Church-wardens and Overfeers, &c. 
Bur no poor Perfons, or their Apprentices, or Chil- 

dren, hall. gain a Settlement in fuch Parifhes : 
No Perfon fhall be deemed to have acquired a 
Settlement in any Parifh, by Virtue of any Pur- 
chafe of an Eftate under 30/7, Value, for any 
longer Time than fuch Perfon fhall inhabit in the 
Eftate purchafed; and Perfons taxed or affefled on 
the Scavenger’s Rates, or to the Highways, and 
who fhall pay fuch Rates, fhall not thereby gain 
any legal Settlement in a Parifh: And in Cafe of 
Appeals from Orders for Removal of Poor, none 
fhall be proceeded upon in the Quarter-Seffions, 
unlefs reafonable Notice be given ; and if the Ju- 
ftices determine in Favour of the Appellant, he 
fhall be awarded the Expences imployed in Relief 
of the poor Perfon, between the Time of the Re- 
moval and Determination of the Appeal, to be 
recovered by Diftrefs, &c. by Order of the Ju- 
ftices, as Cofts and Charges, by 9 W. 3. c. 30. The 
Witnefles to Certificates acknowledging any poor 
Perfons to be legally fertled in a Parifh, are to 
make Proof on Oath of the Execution thereof be- 
fore the Juftices of Peace direéed to allow of the 
fame; and then the Certificates fhall be allowed 
and taken as Evidence in all Courts, &c. And 
when Overfeers of the Poor of any Parifh remove 
back any Certificate Perfons, becoming charge- 
able, to the Parifh to which they belong, they 
fhall be reimburfed the Charges in maintaining and’ 
removing fuch Perfons, being afcertain’d by a Ju- 
ftice of Peace, by the Overfeers of the Poor of 
the Parifh to which remov’d, leviable .by Diftrefs 
and Sale of Goods, €c. Stat. 3 Geo. 2. c 29. See 
6 Geo. 2. c. 31» Every Parifh is to keep their own 
Poor, by the 43 Eliz. And if any Poor demand 
Relief, that are not fettled in a Parifh; they 
ought to be removed to their proper Parifhes, and 
there be relieved. Dalt. 73. The Overfeers may 
Licence poor Perfons to beg for Alms in their own 
Parifhes ; and if any Inhabitants Relieve Poor at 
their Doors, not being of their own Parifh, and 
having fuch a Licenfe, they fhall forfeit 10s, 
Dalt. 157. And in prefent Emergencies, Over- 
feers are to provide for Poor, and it is Difcretionary 
to give them Money, or Viftuals, &&c. Style 246. 
1 Keb. 336. If Juftices of Peace in Seffions, &%c. 

make Orders for Maintenance of Perfons who are | 

not impotent, but able to work, or having any | 

Thing to live upon; thofe Orders are againit Law. | 
Dalt. 166. A Father has been ordered to make an | 

Allowance to his Son’s Wife, while his Son was be- | 

yond Sea: And if the Father of Children leaves 

the Parifh, and there is a Grandfather to be found ; 
this Grandfather, if he be of Ability, is charge- 

able with keeping the Children, and not the Pa- 

rih. 2 Bulf.2. Li. 333. A Father-in-Law, or 

a Grandfather-in-Law, married to the Mother or 

Grandmother of Children, of Ability to keep 

them, is within the Strat. 43 Eliz. Style 283. A 

Husband marrying a Grandmother, having an E- 

ftate with her fufficient, fhall be chargeable to the 

Relief and Maintenance of a poor Grandchild, du- 

ring the Life of the Grandmother ; but after her 

Death he is under no Obligation to do it: And 

where a Grandmother is unable to relieve her 

Grandchildren, and marries with a Man of Abi- 

lity, he is not tobe charged to maintain his Wife's 

Grandchildren; alfo if the Husband, after Mar- 

riage, becomes to be of Ability, the Grandmother, 

at the Time of the Marriage, having nothing, he 

fhall not be bound to keep the Children. 2 Bulf. 

345. A Perfon was ordered by Juftices in Seffions 

to pay fo much a Week towards the Support and 

| Maintenance of his Father, till that Court fhould 
order 
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order the contrary ; und it was held good; and if 
an Effate happen to fall to the Father, the Juttices 
might be applied to: Otherwife if a Time was li- 
mited. 2 Salk. 534.. Rates and Affeffments for pro- 
viding for and relieving of the Poor of Parifhes, 
made by the Overfeers of the Poor, are ufually 
approved by the Inhabitants, and to be allowed 
by the Juftices: And not only Lands, Houfes, 
e¥c. but Tithes, and any Thing from whence an 
annual Profit arifes, may be taxed towards the 
Poor’s Rate. 2 Bulf. Alfo all Perfons, the Clergy 
not exempted, muft contribute to the Relief of 
the Poor. 2 Keb. 251. Perfons are to be taxed ac- 
cording to the vilible Eftate they have in the Pa- 
rifh; and this Tax may be upon Lands or Goods; 
and when charged on Goods, they are rated ac- 
cording to the ufual Value of Land, diz. 100 /. 
Stock of Goods at 51. per Annum. A Perfon, who 
hath Lands in his Occupation, and a Stock of 
Goods and Wares befides, as a Tradefman, Draper, 
Grocer, &c. may be taxed for both; but not for 
fuch Stock or Goods with which he ufes to manure 
his Lands, nor for the Profits of Lands for which 
he hath been already taxed as Occupier, though 
for other Stock and Perfonal Eftate he is charge- 
able. 2 Salk. The Farmer or Occupier is to be 
charged to the Poor’s Rate, and not the Landlord, 
who {hall not be taxed for his Rent, for then the 
Land would pay twice; though if he be poffeffed 
of Perfonal Eate, he may be taxed for that: 
And for Perfonal Ettate, the Party muft be char- 
ged only in that Place where the Goods are at the 
Time of the Affeflment; if he hath not Goods or 
Perfonal Eftate where he is affeffed, to the Value 
he is charged, and is diftrained, he may have Ac- 
tion of Trefpafs, Read. Stat. Vol. 5. pag. 21. If 
an Houfe originally entire, become feveral and di- 
ftint, by dividing it into Apartments, fo as the 
Inhabitants have no Communication one with an- 
other, it is feverally ratable: But if an Inhabitant 
of a feparate Part of the Houfe, goes away and 
leaves the Owner in Poffeffion of the other Part, 
both Parts make now but one Tenement, for 
which the Owner is ratable to the Poor, &c. Mod. 
Caf. 214. The moft reafonable and the common 
Way of taxing Lands for Relief of the Poor is by a 
Pound-Rate; and if the Overfeers make an un- 
equal Rate, they may be indifed and fined for it. 
1 Keb. 173. Church-wardens and Overfeers of the 
Poor of a Parifh, made a Rate for the Relicf of 
the Poor, which was confirmed by two Juftices of 
Peace; but all was rated upon the Real Eftates, 
and none on the Perfonal, and therefore upon Ap- 
peal to the Seffions the Rate was quafh’d, and the 
Overfeers, &c. ordered to make a new Rate, upon 
the Real and Perfonal Eftates; which they after- 
wards did, but with a very great Inequality on the 
Real Eftates ; whereupon feveral Perfons appeal’d 
again, and this Rate was likewife vacated: In 
B. R. it was obje&ted, that the Seffions had no 
Power to vacate whole Rates; but adjude’d, that 
they may quafh whole Rates, and refer it to the 
Church-wardens and Overfeers to make new Rates, 
or they may make a new Rate themfelves. 2 Salk. 
483. Church-wardens and Overfeers may not tax 
particular Perfons, and not the whole Parifh ; but 
the Juftices may tax particular Perfons, and need 
not affefs the whole Parish, which is to contribute 
to the Poor of another: Or the Juftices may affefs 
the Parifh in a certain Sum, and leave it to the 
Parifh Officers to collect and levy the fame of par- 
ticular Perfons. 2 Bulf. 352. 2 Salk. 48o. It has 
been held, that Juftices cannot make a ftanding 
Rate ; becaufe by Stature the Rate muft be equal, 
which a ftanding Rate cannot be, for Lands may 
be improv’d every Year, and the Rate fhould be 
altered as Circumftances alter, 2 Salk. 526, A 
Rate fhould be made every Month, which the 


Juftices are to approve; and if they refufe, a Man 
damus may be had: And it hath been refolv’d, that 
a Tenant could not be rated for a whole Quarver, 
by Reafon the Statute dire&ts Rates to be affeffed 
monthly, and otherwife a Man cannot remove in the 
Middle of a Quarter but he will be twice rated; 
and where there is a Cuftom to rate Quarterly, a 
Diftrefs cannot be taken of any one before the 
Quarter is ended, nor then without fpecial War- 
rant on Purpofe. Ibid. 532. But it is faid, that the 
conftant Ulage has been, to Diftrain before the 
End of the Quarter, and that to avoid Mifchief, 
if the Party fhould remove our of the Parifh and 
County before the Quarter. Mod. Caf. 214, 215. 
A Mandamus to make a Rate to re-imburfe an 
Overfeer Money laid out is not good; for the 
Court of B. R. cannot order fuch a Rare, but only 
to raife Money for Relief of the Poor: And an 
Overfeer is not bound to lay out Money till he has 
it; if he doth he muft make a new Rate for Re- 
lief of the Poor, @%c. Ibid. 531. Juttices of Peace 
refufing to fign a Poor Rate, a Rule was made in 
B. R. for them to fign ity or fhew Caufe, &c. and 
no good Caule being fhewed, a peremptory Rule 
was made for them to fign it, or rhat an Attach- 
ment fhould go. Sid. 377. 5 Mod. 275. A Manda- 
mus was ilued to Juftices of Peace, and the Over- 
feers of the Poor, to give an Account of Money by 
them received for the Relief of the Poor ; who re- 
turn’d, that they had given an Account of the Mo- 
ney, and that they had difpofed feveral Sums in 
a particular Manner, Setting forth, @c. And it 
was held, that the Mandamus was ill, for Want of 
Suggefting that the ordinary Remedy could not be 
had. 5 Mod. 420. If Overfeers make a falfe Ac- 
count, they may be indicted. Dalt. 154. But where 
Overfeers of the Poor refufed to Account, @%c. and 
they were indi&ed for the fame; an Objeftion was 
made, that the Indi&tment would not lie, becaufe 
another Remedy was provided by the Sratute. 
3 Salk. 187. And where an Account of Overfcers 
was allow’d by two Juttices, and the Parifh appeal 
ed from this Allowance to the Quarter-Seflions, 
and they difallowed the Account, and ordered the 
Overfeer to pay, &%c. for not doing which, they 
committed him ; it was refolv’d, that the Juftices of 
Peace at the Seffions upon the Appeal, muf exe- 
cute their Judgment in the fame Manner as the 
two Juftices might do, who muft firt fend their 
Procefs to diftrain, and on Return that there is no 
Diftrefs, then commit the Overfeer. Mich. 4 Ann. 
B. R. 2 Salk. 533. Church-wardens and Overfeers, 
for every Negleé& and Default in executing their 
Offices relating to the Poor, forfeit 20 s. to the Ufe 
of the Poor of the Parifh: And. there are Penalties 
and Forfeitures for Offences, given by many Sta- 
tures to the Poor, for their further Maintenance, 
which are to be paid to Church-wardens and Over- 
feers, &%c. and by them to be accounted for; and 
thefe are concerning Ale-houfes, Drunkennefs, Cu- 
ftoms, Excife, unlawful Gaming, Deftroying the 
Game, Hedge-breakers, Sabbath-breaking, Swear- 
ing, Scavengers; unlawful Weights and Meafures, 
&%c. Poor Laws 57. Vide Fuftices of Peace. 

Poor fettled in Parifbes. Settlements of Poor are 
gained three Ways: By Inheritance; as when a 
Child claims a Settlement in a Parifh, becaufe his 
Father was there fertled: By being born in a Parif; 
and by Commorancy. As to the Firft of thefe, if the 
Father has a legal Settlement, the Child is fettled 
where the Father is: And if the Father have no 
legal Settlement, the Child regularly gains a Set- 
tlement in the Parifh where born. 2 Bulft. 351. 
Bur this Settlement by Birth may be defeated feve- 
ral Ways; 1f, If the Parent is removed by an 
illegal Order; and from the Order an Appeal is 
duly made, pending which the Child ts born; in 
this Cafe on quafhing the Order, the Child fhall be 
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fent back with the Mother. %. By Pra&tice; if a 
Woman near her Time is clandeftinely fent to an- 
other Parith, and there delivered. 3. If a Woman 
with Child be fent to the Houfe of Correétion, 
and is there delivered, the Child fhall not gain a 
Seulement by its Birth in the Parifh where the 
Houle of Corre&ion is; but in the Parifh where 
the Mother dwelt when fent to the Houfe of Cor- 
rection, as the Place where fhe had otherwife pro- 
bably been delivered. 2 Bul. 358, 381. 1 Salk. 
121. If a travelling Woman, having a fmall 
Sucking-Child, fhall be apprehended for Felony, 
and be fent to the Gaol, and afterwards arraizned 
and hanged, this Child is to be fent to the Place 
of its Birth, there to be fettled and maintained, if 
the fame be known; but orherwife it muft be fent 
to the Town where the Mother was apprehended : 
And Children born in common Gaols, their Parents 
being Prifoners, are to be maintained at the Charge 
of the County. Dalt. 157. If a Man and his Fa- 
mily be illegally thraft out of a Parifh, and during 
that Time he fhall have a Child born ; he muft be 
returned to the Place where he was legally fertled, 
and the Child with him: And Perfons, whofe Inte- 
ret in Houfes or Lands is determined, cannot be 
put out of the Town where they were legally fer- 
tiled; nor can they be fent to the Place of their 
Birth, or lait Habitation, but according as they are 
able or imporent fhall be fet to work, or relieved 
in the Town where fo fettled; though if they wan- 
der and beg, then they may be taken up and fent 
to the Place of their Birth. Dalt. 158, 166. Ba- 
{tard Children gain a Settlement by their Birth; 
but it has been ufual for preventing any Charge to 
the Parifh, if a fingle Woman with Child come in- 
to a Parifh, by a Juitice’s Warrant to remove her to 
the Place of her lait legal Settlement: Baftards of 
Vagrants muft be with the Mother while Nurfe- 
Children until feven Years of Age; and then be 
fent to the Parifh where born. Ibid. Till feven 
Years of Age, Children are accounted Nurfe- 
Children ; yet afterwards they muft have Main- 
tenance from the Parifhes where they themfelves 
were fettled: If a poor Man fettled at A. marries 
a poor Woman who is fettled at B. and has Chil- 
dren by a former Husband, the Wife fhall be re- 
moved with him to 4. and the Children under 
feven Years old fhall be removed, but only for 
Nurture ; fo that they fhall be kept at the Charge 
of the Parifh from whence they are removed: 
But the Children above feven Years of Age are 
not removable. 2 Salk. 470, 482. Generally a 
Wife is to be fent to, and fettled with the Huf- 
band, though he be but an Inmate or Servant; as 
all Children are generally to be fent to, and fet- 
tled with the Parents: But if a Man hireth an 
Houfe in 4. and being there with his Wife and 
Children, he fhall afterwards bind himfelf a Ser- 
vant to one in B. his Wife and Children are not to 
be fent to B. but are to remain ftill at Æ. where 
they were once fetrled. Dalt. 166. Tho” it hath 
been adjudg’d, where a Man ferved and had Board 
Wages, and lay in another Parifh, he gaineth a 
Settlement in the Parifh where he lived and ferved, 
and not in the Parifh where he lay. Pafch. 11 Geo. 1. 
Mod. Caf. in L. & E. 370. A Man and his Wife 
fettled at onc Parifh, came privately into another 
Parifh, and there a Child was born; the Father 
died in the King’s Service, the Qneftion was, Who 
fhould keep the Child: Per Hole Ch. Jut. The 
Death of the Father doth nor alter the Child’s 
Settlement ; which muft be fettled where the Fa- 
ther was laft fettled as well as the Mother. Comberb. 
380. Settlement gain’d by Commorancy, is where a 
Perfon continues in fome other Place than that 
in which he was before legally fetrled ; and fuch 
Continuation makes a Settlement: Formerly, every 
one who was fettled as a Native, Houfholder, Ap- 
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prentice, of Servant, for a Month, without a juft 
Complaint made to remove them, were lawfully 
fettled. Dalt. But fince, this Month has been en- 
larged to forty Days, where a Perfon fhall come 
into a Parifh, and Rent a Tenement under 10/. 
per Annum. by the Statutes 13 6 14 Car. 2. 3 W. 
& M.. And by Stature, Renting 101. a Year; 
Executing a publick Office in the Parifh on a 
Man’s own Account; Paying a Share to the Parifh- 
Taxes, as Church or Poor Rates, &c. Living as 
a hired Servant for a Year in the Parifh, being un- 
married, &c. and Serving an Apprenticefhip in a 
Parifh, all make a legal Settlement: So that a 
Perfon being fettled by any fuch Means, and not 
having acquired a Settlement elfewhere, if he 
falls into Poverty, fhall be intitled to Relief from 
the Parifh where he laft gained fuch Settlement; 
and where he is fettled his Family muft follow 
him. Wood's Inf. 94. It has heen held, in Refpe& 
to a Settlement within the Statute 13 & 14 Car. 2. 
That coming into a Parifh publickly, taking a 
Houfe, and being rated to the Poor on the Parifh- 
Book is fufficient Notice ; the Statute being made 
againft private and clandeftine Removals, and not 
publick ones, which the Parifh can take Notice of 
it felf. Show. 12. A Perfon rented a Houfe of 3 I 
per Annum in a Town, and his Landlord paid the 
Taxes; and whilft he lived in the Parifh, he took 
his Freedom of the Corporation, and voted as a 
Freeman at the Ele&tion of Bailiffs, &%c.~ And ir 
was adjudg’d, that fince the explanatory A& of 
3 & 4 W. 3. nothing makes a Settlement that is 
not within the Words of the Statute, which implies 
a Negative toany Thing elfe not contained in it; 
and that as to his Voting, it doth not imply a Set- 
tlement, for “tis an A& which relates to the corpo- 
rate Body, and not to the Parifh. 2 Salk. 534. A 
Man Rents two Tenements of 51. per Ann. each, 
he thereby gains a Settlement; but if he Renta 
Piece of Land of 10 7. a Year, and there is no 
Houfe belonging to it, it is otherwife. HiX. 1710. 
If one Rents a Houfe of tol. per Annum, by con- 
tinuing therein forty Days, he gains a Settlement, 
within the Meaning of 13 & 14 Car. 2. By Par- 
ker, C. J. Renting a Water-mill of 10 1. per Annum, 
€%c. makes a Settlement; for a Mill is a Tenement. 
2 Salk. 536. But no Settlement can be legal in 
any Parifh, when the Refidence of the Party is 
obfcure and uncertain, as coming now and then, 
and lying in Barns, Outhoufes, &c. or where the 
Party is under Difturbance by Officers. 3 & 4 W. 
& M. A poor Man appointed to be a Parith-Clerk, 
and executing the Office a Year, has been adjudg’d 
to make a good Settlement; and “tis not material 
whether he came in by Appointment of the Parfon, 
or by the Ele&ion of the Parifhioners; for he is 
in for Life, and this is Executing a Publick annual 
Office and Charge within the Meaning of the Sta- 
ture 3 &@ 4 W.3. 2 Salk.536. “A Servant ‘Was 
hired firt from Lady-day to Michaelmas, and from 
thence to Lady-day following; and this was refolved 
to be a good Sertlement, for there was a Hiring for 
a Year: But ic muft be one intire Hiring, and one 
intire Service (though different Times are men- 
tioned) for one whole Year, that muł make a 
Settlement, according to the Statute. HiX. 10. W. 3. 
A Servant being hired at 4. for a Year, his Matter 
lives there Half a Year, and then at B. another 
Half Year; adjudg’d the Servant is fettled in the 
laft Place, for the Statute doth not tie the Service 
down to one Place. An unmarried Perfon, hired 
as a Servant fora Year, married before the Year 
was expired ; and it was held, that he could nor be 
removed, and that upon performing his Service he 
would gain a Settlement. z Salk. 527. A Maun 
hired a Maid-fervant for a Year; but ‘fhe falling 
fick, her Mafter curn’d her out of his Service: 
The Servant, in her Paffuge to the Place of ber 
Nativity, | 
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Nativity, bege’d for Relief, and fhe was fent as a 
Vagrant to the Parifa where fhe was born; where- 
upon fhe was fent back by that Parifh, to the Pa- 
rifh where fhe was a hired Servant; but by Order 
of Seffions fhe was fettled at the Place of her 
Birth: This was removed by Certiorari into B. R. 
and the Court determined the Settlement to be at 
the Parifh where fhe was an hired Servant, and 
not where fhe was born. Style 168. A Perfon isa 
Lodger in any Parifh, his Servant acquires a Set- 
tlement: If a Servant continues in the Service of 
a Vifitor in a Parifh, he gains a Settlement there ; 
and is not removable, unlefs the Parifh fhew that 
he was brought or came thither on purpofe that he 
might have fuch Settlement: And tho’ a Mafter or 
Miftrefs are only Vifitors, and no Lodgers, yet 
their Servants may be faid to be hired in every 
Parifh where they Serve. Mod. Caf. in L. & E. 50, 
51. Tf an Apprentice be bound to one who is a 
Lodger only in-a Parifh, and hath no Settlement ; 
Refolved that the Apprentice is well fettled there, 
although the Mafter is not, nor doth his Settlement 
depend upon his Mafter, as that of a Wife on her 
Husband. Ca. Parith of Sr. Brides. Where an Ap- 
prentice continues forty Days in the Service of his 
Mafter, there ’tis faid he will have a Sertlement: 
And where-ever any Perfon ferves the laft forty 
Days of his Apprenticefhip, that is the Place of 
his laft legal Settlement. HiX. 4 Ann. An Appren- 
tice bound to a Mafter living in one Parifh, and 
ferving fome Part of his Apprenticefhip there, 
was by Agreement turn’d over to another Matter 
in another Parifh; and this was held a good Set- 
tlement in that Parifh where he laft ferved, for it 
fhall be intended it was but a Continuance of his 
Apprenticefhip upon that Agreement. Mod. Ca. in 
L. & E. 169. A Perfon ferved an Apprenticefhip 
in a Parifh, where he married and had feveral 
Children ; his Wife dying, he married another Wo- 
man, who had a Term for Years in another Parifh, 
to which Place he removed, and refided there for 
a Year; afterwards he return’d to the firft Parifh, 
was rated to the Poor, lived there two Years, and 
then he died : In a fhort Space after his Death, his 
Widow and Children were removed, by an Order 
of two Juftices to the other Parifh where he had 
lived a Year; but upon Appeal to this Order at 
the Seffions, the Seffions adjudged them to be In- 
habitants fettled in the firt Parith. Mich. 3 Fac. 2. 
Where a Man lives in a Parifh,.and hath Lands 
of his own there, or in Right of his Wife, this 
will make a Settlement; but if he hath Land in 
one Parifh, and lives in another, the Land will 
not make a Settlement of him in that Parifh where 
it lies and he doth nor live. 2 Salk. 524. If a Man 
be fertled where he will, he cannot, though likely 
į to become chargeable to the Parifh where he goes 
. | to refide in, be removed from thence, if he have 
‘fany Eftate there, 5 Mod. 4:6. Bur fee Stat. 9 Geo. 
1. fupra. Some Years ago, a Man who was not le- 
gally fettled in a Parifh, bur hed lived there fome 
Time, procured a Certificate, by Virtue of which 
| he went into another Parifh; afterwards being 
poor, the Parifh from whence he came took him 
again; and upon Enquiry found, that he was 
į never lawfully fettled with them, bur had gain’d a 
Settlement in another Place before they gave this 
Certificate; and thither they removed him by Or- 
der: The Parifh to which he was remov d Ap- 
peal’d, becaufe thofe who had given the Certif- 
| cate, had owned him to be an Inhabirant fertled 
with them; but the Certificate was held to be only 
| an Evidence of a Settlement, and thereupon the 
fir Order was confirmed. Trin. 2 Ann. 2 Salk. 530. 
f It has been fince adjudg’d, That a Certificate con- 
{į cludes the Parifh giving ic, not only againft the 
4 Parifh ta which itis given, but as to all other Pa- 
{| rithes. Ibid. The Law unfet:les none who are law- 


fully fettled, nor permits it to be done. If one 
had but hired a Houfe, the Law unfetrles nor fuch 
Perfon; and if any fhall by indire& Means hinder 
a poor Man from Hiring an Houfe, he may be in- 
diged; alfo it is fineable to remove any out of the 
Parifh who ought not ro be put our, and the Per- 
fons removed may be fent back. Dalt. 98. And if 
a Parifh will have a Man born in 4. bur ferrled 
with them, to go and wander and beg in B. that 
he may be fent to 4. and he doth fo, he hall be 
fent back tothe Parifh from whence he came. 
Ibid. . But woen two Juftices of Peace of one Coun- 
ty, fend a poor Perfon to a Parifh in another Coun- 
ty, two Juftices of the County whither fuch Per- 
fon is ,fent, cannot make an Order to remove him 
back again, or to fend him to any other Place; 
the Town to which fuch Perfon was fent, hath no 
other Remedy than by Appeal to the Seflions of 
that County from whence the Party was fent. 
2 Salk. 488. A Settlement by Order of Scffions 
upon an Appeal is good and binding ; but if it doth 
not appear that the Caufe came before the Juftices 
in Seffions by Way of Appeal, it may be quafhed ; 
for without that they have no Jurifdidtion: If a 
poor Family, after Order of Seffions for their Re- 
moval on Appeal, return to the Parifh from whence 
they were removed, the Seffions muft fee their Or- 
der of Settlement obeyed; though if fuch poor Fa- 
mily go into another Parifli, not concerned in the 
Appeal, two Juttices of Peace ought by an Origi- 
nal Order to remove them to the Parifh where 
they were fettled. by the Seffions Order. 2 Salk. 
481, 482, 489. The Seflions having made an Ori- 
ginal Order for Removal of a poor Perfon to a third 
Parifh, after an Order of two Juftices, it was 
-quafhed upon Motion: And adjudged, thar the 
Seffions could only confirm, or reverfe the Order 
of Settlement of the two Juftices; and thereupon 
a new Order might be made by two Juftices for 
Removal to the third Parifh, @c. 2 Salk. 475. A 
general Order to remove a Mamand his Family, 
is not good ; it muft be particular, for fome of the 
Family may be chargeable, and others not: And 
where Juftices make fuch Orders of Settlement, it 
muft appear, that the Parties are likely to become 
chargeable; and that the Perfon removed is re- 
movable; and conrain an Adjudication of the laft 
legal Settlement of the Party, &c. 2 Salk. 485, 
491. 5 Mod 149, 321. And according to the Opi 
nion of the Lord Chief Juftice Holt, the moft regu- 
lar Way to proceed on the Statute 14 Car. 2. in re- 
moving a poor Perfon, is for the Juftices of Peace 
to make a Record.of the Adjudication of the laft 
Settlement, and the Complaint of the Church- 
wardens and Overfeers, and upon that to make a 
Warrant or Order under their Hands and Seals to 
the Church-wardens, &c. to convey the Perfons to 
the Parifh to which they ought to be fent, and to 
deliver in the Record at the next Seffions, to be 
kept among the Records; and this Record may 
be removed by Certiorari. 1 Salk. 406. But ona 
Motion in B. R. to fet afide an Order for the Set- 
tling a poor Perfon in a Parifh, fent thither by 
Warrant of two Juftices, and confirm’d in the 
Seffions, upon an Appeal: The Court refufed to 
enter into the Merits of rhe'Caufe; the Order of 
Seffions being in this Cafe final, unlefs it be made 
appear thac'there is Error in the Form of Proceed- 
ing. Pafch. 29 Car. 2. Venty. 310. And ir isa ftand- 
ing Rule in the Court of King’s Bench, That if up- 
on an Appeal, the Order of two Juftices is either 
affirmed or quafhed, upon the Merits of the Cafe, 
in Relation to Settlements, ic fhall be conclufive 
between the two Parishes. Pafch. 10 Ann. The Or- 
der of two Juftices not appeal’d from, binds the 
Parifh upon which it is made, till a new Settle- 
ment is gained: An Order reverfed is final only 
between the Parties; but an Order confirmed, &c. 
7D is 
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is final to all the World. 2 Salk 472, 492. A poor 
Perfon himfelf, as well as the Parifh, may appeal 
from an Order of Removal; tho’ it has been ob- 
jected that Appeal is only given to the Parifh a- 
grieved. Carthew’s Rep. 223. And where a poor Per- 
fon is vifited with Sicknefs, he ought not to be re- 
moved from the Parifh where he is farther to en- 
danger his Health; and if two Juftices grant an 
Order to remove him, it is a Mifdemeanor in the 
Jultices. Mod. Caf: in L. € E. 326. On Appeals to 
Juftices in Seflions, they are to caufe Defeéts in 
Form in Orders, to be reétified without Charge, 
&%c. 5 Geo. 2. 19. By Law, the Place that the 
Poor were laft legally fetrled at, is the Place that is 
to provide for them. Trin. 5 Ann. B. R. See Va- 
grants. 


Form of an Appointment of Overfvers of the Poor. 


E A: B. and C. D. Efgrs; two of bis Majefty’s 

Fuftices of Peace for the County of, &c. do 
hereby nominate and appoint E. F. and G. H. of, &c. to 
be Overfeers of the Poor of the Parifh, &c. in the faid 
County, for the Tear enfuing, according to the Direétion 
of the Statute in that Cafe made. Given, Gc. 


A Juftice’s Warrant to relieve a poor Perfon, on 
the Stat. 9 Geo. 1. 


HEREAS Complaint bas been made unto me, 

That A. B. of our Parifh, Labourer, is very 
Poor and Impotent: And the faid A. B. hath made 
Oath befcre me, That by Reafon of Age and Sicknefs, 
he is utterly difabled to provide for himfelf and his Family, 
fo that they muft inevitably pevifh, unlefs timely relieved ; 
and that he had applied to, &c. Overfeers of the Poor 
of your Parijb, and been refufed Relief by them; and 
the faid Overfeers, &e. having been alfo {ummoned to 
foew Caufe why Relief fhould not be given, and affigned 
none: Thefe are therefore to require you to pay to the 
faid A. B. the Sum of 2s. per Week, for and towards 
the Support and Maintenance of the faid A. B. and his 
Family, until the faid A.B. foal be better able to pro- 
vide for the fame, or until you fha be ordered to the con- 
trary. Given under my Hand and Seal, &c. 


Form of an Order to remove a Perfon to his Place of 
Setrlement. 


HEREAS it appears to us T.G. and J. L. 
Efgrs; two of his Majefty’s Fuftices of the 
` Peace for the County of, &c. (one whereof of the Quo- 
rum) on the Complaint of N.O. P.R. S.T. ec. 
. Churchwardens and Overfeers of the Poor of the Parifh 
of, &c: in the County aforefaid, That B. A. being on, 
&e. laft fettled in the Parifh of, &c. in the County of 
S. is now come into the Parifh of, &e. aforefaid, to en- 
deavour to obtain a Settlement in the faid Parifh, not 
having done any AT as the Law requires to make him a 
Parifhioner there, whereby he is likely to become charge- 
able to the Parifh of, &e. aforefaid : And whereas it 
appears by the Oath of, &c. that the faid B. A. was laft 
legally fettled at the Parifh of, &c. which we do ad- 
| judoe accordingly: Now qe the aforefaid Fiiftices, do 
hereby order you the Conftable of, &c. to remove and con- 
vey the faid B. A. from the faid Parif of, &c. unto the 
aforefaid Pavifo of, &c. the Place of his laft legal Set- 
tlement, and to deliver him to the Churchavardens and 
_Overfeers of the Poor there, ‘or fome or one of them; 
hereby alfo requiring you the faid Churchwardens and 
| Overfeers of the faid Parifh of, &e. to receive the faid 
B. A, as your lawful Parifpioner, and provide for him 
accordingly, Giveny ec. 


Booz 3D2ifoners In Gaol how relieved and dif- 
charged, ce. Vide Prifoners.- And poor Perfons in 
feted with the Plague to be relieved by a Tax, 
ee. Stat. 1 Fac. I. ce 31.) See: Plagues 

Pope, (Papa) Was antiently applied to fome 
Clergymen in the Greek Church; but by Ulage is 
particularly appropriated in the Latin Chureb to 
the Bifhop of Rome, who is called the Pope; and 
formerly had great Authority here. As to the In- 
croachments of the See of Rome, it is faid to be 
the general Opinion, That Chriftianity was firft 
planted in this Ifland by fome of the Eaftern Church ; 
which is very probable from the antient Britains 
obferving Eafler always on the fourteenth Day of 
the Month, according to the Cuftom of the Eaf: 
But the Saxons being converted about the Year 600. | 
by Perfons fent from Rome, and wholly devoted to 
the Intereft thereof, it could not be expe&ed that 
fuch an Opportunity of enlarging the JurifdiGion 
of that See, fhould be wholly negle&ed; and yet 
there are few Inftances of the Papal Power in 
England before the Norman Conqueft, though four 
or five Perfons were made Bifhops by the Pope at } 
the firt Converfion, and there was an Inftance or 
two of Appeals to Rome, &c. But the Pope having | 
favoured and fupported Wiliam the Firft, in his 
Invafion of this Kingdom, made that a Handle for 
enlarging his Incroachments; and in this King’s 
Reign, began to fend his Legates hither; and after 
he prevailed with King Hen. 1. to give up the Do- | 
nation of Bifhopricks; and in the Time of King 
Stephen, gained the Prerogative of Appeals; and 
in the Reign of King Hen. 2. he exempted all 
Clerks from the fecular Power: Indeed this King 
did at firt ttrenuoufly withftand thofe Innovations; 
but upon the Death of Becket, who for having vio- 
lently oppofed the King, was flain by fome of his 
Servants, the Pope got {uch an Advantage over the 
King, that he was never able to execute the Laws 
he had made: And not long afrer this, by a gene- 
ral Excommunication of the King and People, for 
feveral Years, becaufe they would not fuffer an 
Archbifhop to be impofed on them, King Fobn was 
reduced to fuch Straits, that he furrender’d his 
Kingdoms to the Pope, to receive them again, and 
hold them of him under the Rent of a thoufand 
Marks: And in the following Reign of King Hen. 3. 
partly from the Profits of our beft Church Bene- 
fices, which were generally given to Italians, and 
others refiding at the Court of Rome, and partly | 
from the Taxes impofed by the Pope, there went 
yearly out of the Kingdom Seventy thoufand 
Pounds Sterling, a very great Sum in thofe Days; 
The Nation being thus burden’d and under a Ne- 
ceflity, was obliged to provide for the Prerogative 
of the Prince, and the Liberties of the People, by 
many ftri& Laws. And hence in the Reign of 
King Edw. 1. it was declared by Parliament, That 
the Pope’s Taking upon him to difpofe of Englifb 
Benefices to Aliens, was an Incroachment not to 
be endured; and this was followed with the Strat. 
25 Ed. 3. called the Statute of Provifors, againft | 
Popifh Buds, and difturbing any Patron to prefent | 
to a Benefice, &c. The 12, 13 & 16 R. 2. the f 
Star. 2 H.4 and 6, 7 & 9 ejufdem; the 3 Hen. §5:} : 
23. ¢% 23 Hen. 8, &c. And Maintaining by: Wri- | 
ting, Preaching, &c. the Pope's Power here in} 
England, is made a Pramunire upon the firt Con- 
vi&ion; and High Treafon upon the Second. 
5 Eliz. In the Conftru@ion of which Statute, it | 
has been held, That he who knowing the Contents f 
of a Popith Book, written beyond Sea, brings it 
over, and fecretly fells it, or fecretly conveys it to 
a Friend; or having read the Book, or heard of | 
its Contents, doth afier in Difcourfe allow it to be- 
good, &c. is in Danger of the Statute ; but not he | 
who having heard thereof, buys and nead the 

fame. 
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fame. Selden’s Fanus Anglor. Davis's Rep. 90, &c. 
Dyer 282. 2 Infl. 580. See Rul and Pramunire. 

opery. There are feveral Statutes made a- 
gdintt Perfons perverting or withdrawing others 
to Popery, and being perverted to the Romifb Re- 
ligion, ¢*c. which was made Treafon, by 23 El. 
and 3 Fae. 1. But if any one reconciled to the 
See of Rome beyond the Seas, return into the 
Realm, and fubmit himfelf, @&¢. and take the 
Oaths within fix Days, he is tobe excufed. 3 Fac. 1. 
cap. 4. 

Dopih MRecufants, Are fubje& to divers Pe- 
naltics and Difabilities by Statute. Sce Recs- 
fants. 

Popular Prion, Is an Aion given in general, 
to any one who will fue for a Penalty on the 
Breach. of fome Penal Law. Amions Popular, 
which may be brought before Juftices of Affife, 
&~, are to be generally profecuted in the Coun- 
ties where the Offences were done. And Popular 
Adions, where the King only hath the Penalty or 
Forfeiture, are to be commenced in two Years; 
and where an Informer hath a Part, in one Year, 
Gre. 21 Faci 1. cap. 4. 3% Eliz. cap. 5. Vide Infor- 
mation. f 

orcary, (Porcaria) Signifies a Swines-Sty, ac- 
cording to Fleta and Domefday. 

qDox, (Portus) A Harbour or Place of Shelter, 

where Ships arrive with their Fraighr, and Cu- 
ftoms for Goods are taken. The Ports we have in 
England, are London, Ipfwich, Yarmouth, Lyn, Bofton, 
Hull, Newcaftle, Berwick, Carlifle, Chefter, Milford, 
Cardiff, Gloucefter, Briftol, Bridgewater, Plymouth, 
Exeter, Poole, Southampton, Chichefter and Sandwich ; 
all which are declared lawfui Ports, & infra Cor- 
pus Comitatus: And to thefe Ports there are a great 
Number of Creeks, where commonly Officers are 
placed, by way of Prevention of Frauds in the 
Cuftoms ; but they are not lawful Places of Ex- 
portation or Importation, without particular Li- 
cence from the Port, or Member under which they 
are placed. Lex Mercat. 132- See the Stat. 1 Eliz. 
ce Il. . ` 
. Porter, Is an Officer of the Courts of Juftice ; 
but a Porter in the general Signification, is a Car- 
rier of Things from Place to Place, @¥c. 
. Porterage, A Kind of Duty paid ar the Cuffom- 
houfe to thofe who attend the Watrer-fide, and be- 
long to the Package Office; and thefe Porters have 
Tables fet up afcertaining their Dues for Landing 
of Strangers Goods, and for Shipping out the 
fame. Merch. Dié. Lae ff l Ai 

Poitgreve or Portreve, (Portis prefettus) Is a 
Chief Magiftrate in corrain Maritime Towns; and 
as Camden Nays, the Chief Magiftrate of London was 
antiently fo called, as appears by a Charter of 
King Wii. 1. called the Conqueror, to the fame City, 
in thefe Words.—— William King, Greet William 
Bifbop, and Godfrey Portgreve, and all the Burgeis 
within London, French and Englifh: And I grant 
you, That I will that you be ak your Law worth that 
ye were in Edwardis Days the King: And I wi that 
each Child be bis Fader's Eyer, and I will not Suffer that 
any Man you any wrongys Beed. And God you kepes Ex 
libro pervetufto. Inftead of this Portgreve, the fuc- 
ceeding Kings by Charter ordained two Bailiffs ; and 
afterwards a Mayor, for their yearly Magiftrate. 
Camd. Britan. 325. ste i i 

Woztifóíum, The Ecclefiaftical Enfign or Ban- 
ner, provided of old in all Cathedral and moft Pa- 
rochiał Churches, to be folemnly carried in the 
Front of any Proceffion, &%c. i 

Potion, If any Man or Woman Child, fhall 
do any Bodily Harm to their Parents; of marry 
under the Age of Twenty-one, without Confent of 
the Father or Mother; if any Man-Child be a 
Thief, common Whore-hunter, or Gamefter ; or a 
| Woman-Child commit Whoredom, &c. they fhall 
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be barred to demand their Portions, by the Cuftom 
of the City of London: This is by an A& of Com- 
mon Council § Edw. 6. but it is nor obferved. Cit. 
Lib. 132. 

Pozrtioner, (Portionarius) Where a Parfonage is 
ferved by two, or fometimes three Minifters alter- 
nately, the Minifters ate called Portioners; becaule 
they have but their Portion or Proportion of the 
Tithes or Profits of the Living: And Portion is that 
Allowance which a Vicar commonly has out of a 
Reétory or Impropriation. 27 H. 8. cap. 28. 

Poztinen. The Twelve Burgeffes of Ip/wich, 
are fo denominated : So alfo are the Inhabitants of 
the Cinque Ports. Camd. 

BWortmote, (From Portus, ER gemot, conventus) Is 
a Court kept in Haven Towns or Ports; and is 
called the Portmote Court. 43 Eliz. c 15. 
Curia Portmotorium ef Curia in Civitate Ceftriæ 
coram Majore in Aula Motorum tenenda, Pl. in Itin. 
Ibid. 14 Hen. 7. The Portmote, or Portmannimote, 
i. e. Portmen’s Court, is faid to be held not only in 
Port-Towns, as generally rendred; but in Inland 
Towns, the Word Port in Saxon fignifying the fame 
with City. 

Portfale, Is a publick Sale of Goods to the 
higheft Bidder; or of Fifh prefently, upon its Ar- 
rival in the Port or Haven. Stat. 35 Hen. 8. cap. 7. 

Woztfmouth, Lands to be purchafed by Com- 
miffioners for enlarging and ftrengthening the For- 
tifications at Port/mouth, &c. by the Statutes 7 Ann. 
c. 26. and 8 Ann. c 21. 

qDo2tfokne, (From the Sax. Port, i. e. Civitas, 
& foca, Furifditioy The Suburbs or Liberty of a 
City. King Hen 3. granted by Charter to che 
City of London Quietantiam Murdri, 8c. in- 
fra urbem & in Portfokne, viz. within the Walls 
of the City, and the Liberties without the Walls. 
Placit. temp, Ed. 1. 

o2tuos or Wo2thofe, Was what we now call 
a Breviary, and reckoned among Books prohibited 
by the Stat. 3 © 4 Ed. 6. cap. 10. 

Polke Comitatus, The Power of the County, ac- 
cording to Lambard, contains the Aid and Attend- 
ance of all Knights, Gentlemen, Yeomen, La- 
bourers, Servants, Apprentices, and of other young 
Men above the Age of Fifteen, within the County ; 
becaufe all of that Age are bound to have Harnefs, 
by the Statute of Winchefter: But Ecclefiaftical Per- 
fons, and fuch as are decrepit, or labour under any 
Infirmity, are not compellable to attend, Perfons 
able to travel being required to be affiftant in this 
Service; which is ufed where a Riot is committed, 
a Poffeflion is kept upon a Forcible Entry, or any 
Force or Refeue made, contrary to the Command- 
ment of the King’s Writ, or in Oppofition to the 
Exeeurion of Juftice. Stat. 2 Hen. 5. cap. 8. She- 
riffs of Counties are to be aflifting to Juftices of 
Peace in the fuppreffing of Riots, &c. and raife 
the Poffe Comitatus, by charging any Number of 
Men to attend for that Purpofe, who may take 
with them fuch Weapons as fhall be neceffary to 
enable them to do it; and they may juftify the 
Beating, Wounding, and even Killing of fuch 
Rioters as fhali refit, or refufe to furrender them- 
felves; and Perfons refufing to affift the Sheriffs or 
Juftices of Peace herein, may be fined and impri- 
foned. 17 R. 2. cap. 8. 13 Hen. 4. cap. 7. 2 Hen. 5. 
cap. 8. Lamb. 313, 318. Crompt. 62. Dalt. cap. 46. 
2 Inf. 193. Jultices of Peace having a juft Cavie 
to fear a violent Refiftance may raife the Poffe in 
Order to remove a Force in making an Entry into 
or detaining of Lands: And a Sheritf, if Need be, 
may raife the Power of the County to affift him in 
the Execution of a Precept of Reftitution; and f 
therefore if he make a Return thereto, that he 
could not make a Reftitution by reafon of Refift- 
ance, he fhall be amerced. 1 Hawk. P. C. 152, 156. } 
Alfo it is the Duty of a Sheriff, or other Minifter 
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of Juttice, having the Execution of the King’s | 


Writs, and being refifted in endeavouring to exe- 


Poffefion ; but you muft prove your own beter thai 
his. Vaugh. 8, 58, 60. Bur in AGtion againft a 


eure the fame, to raile fuch a Power as may ef-| Perfon for digging of Coney-Boroughs in a-‘Com 


feQually enable thein to quell any fuch Refift- 
ance; tho’ it is faid nor to be lawful for them to 
~raife a Force for the Execution of a Civil Procets, 
unlefs they find a Refiftance. 2 Inf. 193. 3 Inf. 
161. Ic is lawful for a Sheriff, Conftable, or o- 
ther Peace-Officcr, or for a private Perfon, to af- 
femble a competent Number of People, and fuf- 
ficient Power to fupprefs Rebels, Enemies, Rioters, 
Efe, But herein there muft be great Caution, left 
under a Pretence of keeping the Peace, they caufe 
a grearer Breach of it; and Sheriffs, Jultices of 
Peace, &c. are punifhable for ufing any needlefs 
Violence, or alarming the Country in thefe Cafes, 
without juft Grounds. 1 Hawk. P.C. 156, 161. 

Poffe, Is an Infinitive Mood, but ufed fubftan- 
tively for a Poffibility; as we fay, fuch a Thing is 
in poffe, that is, it may poffibly be. See in efe. 

Wolle flio fratris, Signites in the Law where a Man 
hath a Son and a Daughter by one Woman or Venter, 
and a Son by another Venter, and dies, if the firit Son 
enters and dies without Iffue, the Daughter fhail 
have the Land as Heirto her Brother, although the 
fecond Son by the fecond Venter is Heir to the Father: 
Bur if the eldeft Son dies without Iffuc, not having 
made an aftual Entry and Seifin, the younger Bro- 
ther by the fecond Wife, as Heir to the Father, fhall 
enjoy the Eftate; and not the Sifter. 1 Inf 11, 15. 
Lands are fettled on a Man, and the Heirs of his 
Body, and he hath Iffue a Son and a Daughter by 
one Woman, and a Son by another, and dieth; 
and then the eldeft Son dies before any Entry 
made on the Lands either by his own A&, or by 
the Poffeflion of another, the younger Brother 
fhall inherit, he claiming as Heir of the Body of 
the Father, and not generally, as Heir to his Bro- 
ther; yet if the elder Brother enter, and by his 
own A& hath gained the Poffeffion; or if the 
Lands were leafed for Years, orin the Hands of a 
Guardian, there the Pofleflion of the Leffee or 
Guardian doth veft the Fee in the elder Brother, 
and then upon his Death the Sifter fhall inherit as 
Heir to her Brother, for there is Poffeffio fratris. 
3 Rep. 42. There can be no Poffeffio fratris of a 
Dignity; in fuch Cafe, the younger Brother is. 
Hares Natus: The Lord Grey being created a Baron 
to him and his Heirs, had Iffue a Son and a Daugh- 
ter by one Venter, and a Son by another; and 
after his Death, the Eldeft being poffeffed of the 
Barony, and dying without Iffue, it was adjudged, 
that the younger Brother, and not the Sifter fhould 
have it. Cro. Car. 437. 2 Nelf. Abr. 923. 
` Poflefion, (Poffeffio, quafi Pedis pofitio) Is either 
actual, where a Perfon a€tually enters into Lands 
or Tenements defcended or conveyed to him; or 
in Law, when Lands, &c. are defcended to a Man, 
and he hath not atually entered into them: Alfo 
before, or until an Office is found of Lands efcheat- 
ed to the King by Attainder, he hath only a Pof- 
feffion in Law. Brad. lib. 2. c..17. Long Poffeffion, 
beyond the Memory of Man, eftablifhes a Right; 
but if by the Knowledge of Man, or Proof of Re- 
cord, &c. the contrary is made out, though it cx- 
ceeds the Memory of Man, this fhall be conftrued 
within Memory. 1 Infl. 115. A long Poffeffion the 
Law favours, as an Argument of Right, although 
no Deed can be fhewn; rather than an antient 
Deed, without Poffeffion. 1 Inft. 6. Continued quiet 
Poffefion is a violent Prefumption of a good Tile: 
And where two Perfons enter into, and claim the 
fame Land, the Poffefion will be always adjudged 
in him who has Right, &c. 1 Inf. 256, 323. He 
that is out of Poffeffion of Lands, if he brings his 
A&ion, muft make a good Title : And where one 
Man would recover any Thing from another, it 
is not fufficient to deftroy the Title of him in 
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mon, €%. ic was held, that the Aétion bein 
grounded on the Pof/-fion of the Tenement, t 


“which the Common belonged, the Plaintif need 


not fhew a Title; and in this Cafe the Defendant 
may be a Stranger ; befides the Title is not traver- 
fable, but ought to be given in Evidence upon the 
Trial of the Ifue. Trin. 8 W.3. 3 Salk. 12. A De- 
fendant in Trefpafs, &c, for taking Cattle Damage- 
feafant, has been allowed to juftify the Taking on 
his Poffeffion, without thewing his Title; the Mar 
ter of Jultification being collateral to the Tile of 
the Land. 2 Mod. 70. 3 Salk. 220. Though in 
fuch a Cafe, on its being infifted, that there was 
the fame Reafon for juftifying upon a Poffeffion, as 
there was for maintaining an A&ion upon a bare 
Poffefion ; it hath been adjudged, that a Juftification 
upon a Pofefion only is not good ; for a Poffefion 
canvot be bur by Contraét, bur a Seifin may be by 
Right or Wrong. Hid. 2 & 3 Fac. 2. In Reple 
vin, if the Defendant had the Poffeffion, it is a good 
Bar againft the Plaintiff, if he has no Title ; bur 
he cannot give a Return, unlefs he fhew a Pro- 
perty in the Goods. Pafth. 2 Ann. A€ion of the 
Cafe lies for fhooring at and frightning away Ducks 
from a Decoy-Pond, which is in the Plaantiff’s 
Poffeffion, without fhewing that he had any Property 
in them, 3 Salk. 9. A Man upon a Leafe and Rce- 
leafe of Lands, &c. is in Poffeffion to all Intents, 
except bringing Trefpafs; which cannot be with- 
out an Entry, Pedis pofitio. 2 Lik. Abr. 335. And to 
make Poffefion good on Entry, the former Poffeffor 
and his Servants, &c. are to be removd from the 
Land; and if Poffefion be loft by Entry of another, 
it muf be regained by ‘Re-entry, &%c. Pafth. 1650. 
A Perfon in Poffefion may bring an Aion, for Lofs 
of his Shade, Shelter, Fruir, @c. when Trees are 
injur’d; and he in Reverfion, for fpoiling the 
Trees. 3 Lev. 209. One in Defence of bis lawful 
Poffeffion, may affemble his Friends to refit thoie 
that threaten to make an unlawful Entry into a 
Houle, Gc. 5 Rep. 91. There is an Unity of Pof 
feffion, when by Purchate, the Seigniory and Te- 
nancy, become in one Man’s Poffeffion, Kitch, 
134. 

Pollibilitas, Is taken in the Saxon Laws for an 
A& wilfully done; and Impofibilitas, for a Thing 
done againft one’s Will. Leg. Alfred. cap. 28. 

oflibilitp, In our Law is defined to be an un- 
certain Thing, which may or may not happen. 
2 Lil. Abr. 336. And it is either near or remote ; 
as for Inftance: Where an Eftate is limited to one, 
after the Death of another, this is a near Poffibility ; 
but that one Man fhall be married to a Woman, 
and then that fhe fhall die, and he be married to 
another; this is a remote or extraordinary Poffibi 
lity: And the Law doth not regard a remote Poffibi 
lity, that is never like to be. 15 H. 7. 10. Hardr. 43 7. 
2 Rep. 50. A Poffibility cannot be granted over; no 
Pefibility, Right, or Chofe in A@ion, &c. may be 
granted or affigned to a Stranger. 4 "Rep. 66. 10 
Rep. 48. A Leafe was made to Husband and Wife 
of a Term of Years, for their Lives, Remainder 
to the Executors of the Survivor; the Husband 
granted the Term, and it was adjudg’d, that it 
fhould not bind the Wife, the Husband having only 
a Poffbility to have it, if he furvived his Wife, and 


no Interett all then. Hid. 17 Eliz, 2. 2 Nelf. Abr. Ẹ 


1274. if Husband and Wife are Tenants in Spe 
cial Tail, and the Husband only levies a Fine of 
the Lands, &s. the Wife’s Eftare is turned: into a 
Poffibility, and only reducible by Entry, if fhe fur- 
vive. Hob. 257. Where a Leafe is made for Life, 
the Remainder to the right Heirs of F. S. this is 
good ; for by common Pojfhility J. S. may die during 
the Life of Tenant for Lite. 2 H. 7.13. 3 Shep. 
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Abr. 36. A Man made a Leafe to his Brother for 
Lafe, and that if he matried, and his Wife fhould 
furvive, then fhe fhould have it for her Life; the 
Leflee, before he married, made a Feoffment of 
the Lunds to another, and afterwards the Leffor 
levied a Fine to him; then the Leflee married, 
and died, and his Wife faurvived : And it was held; 
that the Remainder to the Wife for Life was gone 
by this Feotfment, and the Pofibitity of her having 
it was included in the Fine, which is likewife 
barr’d. Mor 954. A Teftator poffeffed of a Leafe 
for Years, deviled the Profits thereof to W. R. for 
Life, Remainder to another; and afterwards the 
Devifee for Life entered with the Affent of the 
Executor, and then he in Remainder for Life af- 
fign’d all bis Intereft to another, and after the De- 
vilee for Life died; it was refolv’d, that this Af- 
fignment was void, becanfe whilft the Devifee for 
Life was living, he in Remainder had only a Poff- 
bility to have the Term, for the Devifee for Life 
had an Intereft in it fub modo, and might have fur- 
vived the whole Term, 4 Rep. 64.. The Devife of 
the Pofibility of a Term is void; as where, a Term 
is deviled to A. for Life, Remainder to B. and B. 
devifes this Remainder to C. and dies, and then 
A, dies; this Devife to C. is void, and the Execs- 
iors of B. fhall have it. 3 Lev. 427. A Poffibility 
founded on a Truft, differs from a mere Poffbility ; 
the firft may be devifed, but the other cannot. 
Moor 808. 2 Nelf. 1275. 

Pot, A fwift or fpecdy Meffenger to carry 
Letters, Gc. And the Poft-Office is of the greateft 
Confequence to this Kingdom, being a Country of 
Trade. The firft Law that introduced this very 
great Convenience, was made in the Reign of King 
Car. 2. By the 12 Car. 2. cap. 35. a General Let- 
ter or Pof-Offie was ereed, under the Manage- 
ment of a Poflmaffer General, &c. And the Rares 
for Carriage of Letters was 2d. for a fingle Letter 
of a Sheer, not exceeding eighty Miles ; two Sheets 
4d. Packets 8 d. per Ounce; and above eighty 
Miles 3d. not excceding a Sheer, &, The 1 W. 
& M. was made for ere&ing a Poft-Office in Scot- 
land: And by 9 Ann. cap. 10. the Poft-Offi-e of Eng- 
land avd Scotland are united; and the Price of 
Poftage of Letters is increafed to 3d. for a fingle 
Letter from any Place nor diftant above eighty 
Miles from London, and 64d, for a double Letter, 
and fo proportionable for Packets of Letters; and 
for Packets of Writs, Deeds, ¢¥c. 12 d. per Ounce; 
fingle Letters above eighty Miles from London 4 d. 
and fot double Letters 8 d. and for other Things 
“1s. 4d. per Ounce: Single Letters to and from 
Edinburgh, or to and from Dublin 6 d. double Let- 
ters 12 d. and Parcels 2 s. per Ounce, &%c. And by 
this Statute, the Rates of Letters from London to 
France, Spain, Flanders, Holland, &c. are appointed: 
And the- Poffmafter is not only to continue conftant 
Pofts to all Places on the Pof Roads; but may 
erc& crofs Stages, keep Packet-Boats, &c. for the 
Conveyance of Letters; and no Perfon bur the 
pohwater or his Deputies, fhall reccive, take or 
ĉarry Letters, or fet up any Foot Poff, &c. under 
certain Penalties; nor fhall Carriers carry Letters, 
except fuch as concern Goods fent by them: Open- 
ing, Delaying, or Detaining Letters, by Officers of 
the Poft Office ; unlefs by Warrant from a Secretary 
of State, or the Party to whom dirc&ed refufes to 
pay the Poffage, or where the Letter is returned 
for Want of true Dircétions, incurs a Penalty of 
20 l. Money due for Poftage of Letrers, not excced- 
ing 5l. fhall be recovered before two Juftices of 
Peace, on Complaint, and Summons of the Party, 

_by Diftrefs, &c. as fmall Tithes y and fhall be paid 

before any Debt due to a private Perfon. Stat. 

9 Ann. If feveral Letters are writ by thé General 

Poft on one piece of Paper, or any Bill of Ex- 

change, &%c {hall be writ in the fame Piece of 
\ 





Paper with a Letter; they fhall be charged as fo 
many diftin& Letters, and pay accordingly: But 
this. is not to‘extend to Bills, Accounts, ¢¥c. fent 
by Merchants beyond Sea. 6 Geo. 1. c. a1. A Por- 
fon having inclofed Exchequer-Bills in a Letter 
fent by the Poft, which were loft, the Owner 
brought an Aion on the Cafe againft the Pof 
mafter; and by three Judges it was held, that the 
Aétion did not lie, becaufe the Office is for Intel- 
ligence only; and it is impoflible the Pofimafer 
General, who is to execute this Office in fuch di- 
ftant Places, by fo many feveral Hands, fhould be 
able to fecure every Thing, and for that this is 
not a Conveyance i ‘Treafure: Buc the Lord 
Chief Juftice Holt was of a contrary Opinion; he 
confidered this as a Letter loft in the Office, not on 

the Road, and held that the Poffmafter General is 
liable, the whole Care being committed to him, | ~ 
and the Law makes the Officer anfwerable for him- 
felf and his Deputies; he has a Reward, which is 

the Reafon why Innkeepers, Carriers, Èr. are 
liable for Goods loft; and where a Man takes up- 

on him a publick Employment, he is bound to 
ferve the Publick, or Action lies againft him, &c. 
Pafih, 12 W. 3. B.R. 1 Salk. 17. The Pof-Office | 
in London is managed by the Poftmafer, and other 
Officers to the Number of Seventy-feven; one of 
which is called the Court Poft, conttituted by Pa- 
tent for Life, with a handiom Salary: And the 
Poftmafter General has under him One, hundred 
cighty-two Deputy Poftmafters in England and Scot- 
land, moft of them keeping regular Offices in their 
Stages, and Sub-Poftmafters in their Branches. The 
Conveyance of Poft Letters extends to every con- 
fiderable Market-'Town, and is fo expeditious that 
every twenty-four Hours the Pof# goes Six-fcore 
Miles; and the Po Days to fend Letters from 
London to any Part of England and Scotland, are 
Tuefdays, Thurfdays and Saturdays, andthe Returns 
Mondays, Wednefdays and Fridays; but to Wales and 
Ireland, the Poft goes only twice a Week, Tuefdays | 
and Saturdays, and returns from Wales every Mon- 
day and Friday; but fiom Ireland the Return is un- 
certain, &. See Maffer of the Pofts. , 

Pennyp-Dolt, Letters or Parcels, not exceeding, 
fixteen Ounces Weight, or ren Pounds Value, are 
conveyed daily by the Penny-Pof, to and from all 
Places within the Bil/s of Mortality, and ten Miles | 
Diftance from the General Poft Office, for 1 d. cach | 
Packer, Letter, Sv. Stat. 9 Ann. c. 10. And feye- i 
ral General Offices are kept at convenient Diftances į, 
from one another, ro receive and take in Penny- 
Poft Letrers every Day, Sundays excepted: Allo 
Letters that come from all Parts by the General 
Poft, dire&ted to Perfons in any Country-Towns to 
which the Penny Poft goes, are deliver’d by the 
Meffengers thereot the fame Day they comé to 
Londen; and the Antwers are curried every Poft 
Night to the General Poft Ofre in Lombard ftreet,, 
being left at the Receiving Houfes. Penny. Poft 
Men carrying Letrers to Towns and Places out of 
the Ciries of London and Wefminfter, or Borough of |, 
Southwark, and the Suburbs thereof, may demand 
and take id. at Delivery for every Letter, over 
and above the Penny paid on putting the Lerters 
into the Penny Poff Office; except Letters palling 
by the General Poft, &c. Stat. 4. Geo. 2 c. 33. 

Pok Conqueftiin, Were Words inferred in the 
King’s Title, by King Ed. 1, and conftantly ufed 
inthe Time of Ed. 3. Clauf. 2 Ed. $. 

Pot Diem, Is where a Writ is returned afier 
the Day afligned, for which rhe Cuftos Brevium hath 
a Fee of 4d. whereas he hath noching if it be re- 
turn’d at the Day. © bi 

Pok-Ditleifin, Is a Wrir that lies for him who 
having recover'd Lands or Tenements by Precipe 
quód reddat, on Default or Reddition, is again dif. 
icifed by the former Diffcifor; then he fhall have 
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this Writ, and recover double Damages, ‘and the 
Party fhal) be punithed by Imprifonment, &c. Stat. 
Wefim. 2. ¢. 26. Reg. Orig. 208. F. N. 190. „Thé 
Writ of Poff- Dijf: jin ought to be brought by the Par- 
ties who firft recovered, or fome of them, and of 
the fame Land which was récover’d, or Part thereof, 
and againft thofe or fome of them, againft whom the 
Recovery was: But if a Mun recover by a Precipe 
quod reddat, and after he is diffeifed by him againtt 
whom he recover’d, and the Diffeifor makes a Feofl- 
ment, and takes back an Eftare to himand another, 
a Poft-Diffeifin may be had againft him and his Join- 
tenant; and if he that lofeth the Land by Dctaulr, 
&*c, do after difleife him who recover’d, and make a 
Feoffment to ancther Perfon, hë that recover'd fhall 
have this Writ againft the Diffeifor, although he be 
not Tenant of the Land ; for ina Writ Pof#-Diffeifn, 
the Demandant fhall not have Judgment to recover 
the Land; but the Sheriff fhall reftore the Plaintiff 
to his Poffeffion, if the Diffeifin be found, and take 
the Defendant and keep him in Prifon. New Nat. Br. 
423. And the Defendant is not to be deliver’d out of 
Prifon, until he hath paid a Fine to the King, and 
without the King’s fpecial Command, upon a Certi- 
orari to remove the Record into B. R. whereupon a 
Wrir fhall go to the Sheriff todeliver him. [¢id. Non- 
tenure isno Plea in a Pof-Diffeifin, for the Defen- 
dant ought to anfwer the Diffeifin, 6c. 

Potea, Is the Return of rhe Judge, before whom 
a Caufe was tried, after a Verdi&, of what was 
done in the Caufe; and is indors’d on the Back of 

the Nif prius Record: It begins, Poftea die & Toco 
ere. wherefore ic is fo call’d. 2 Lit. 337. A Poffea 
is a Record of the Court, trufted with the Attorney 
in the Caufe by the Clerk of the Afife; and the 
Attorney, fo intrufted, is to deliver it into the Of 
fice, thar the Judgment may be entered by it by 
the Officer of rhe Court. Trin. 1651. It is brought 
into Court at the Day in Bank, and recorded there, 
and delivered back to the Attorney, who gives a 
Rule for Judgment upon it; and if there be no 
Rule to the contrary, after the Rule for Judgment 

„is out, thé Attorney brings his Poflea to the Secon- 
dary, who figns his Judgment, and then he enters 
all this Matter upon the Thue Roll. 2 Zid. 337. 
The Court may ftay the Bringing in of the tiea, 
and Entring up the jusement upon a Verdia, if 
they’ find Caufe to do it, for any undue Pra&ice 
in the Procéedings to Trial: And if the Party for 
whom rhe Yerdi& paffed, will not bringin the Poftea, 
upon Notice given by the other Party, that he in- 
tends to move in Arreft of Judgment ; the Court, on 
Motion, will “order Judgment to be ftay’d, until 
four Days after the Pcfea'ts brought in, allow’d to 
fpeak in Arreft of Judgment. Mich. 22 Car. B. R. 
Altho’ the Verdi& given be prejudicial to the Plan- 
tiff, he ought to bring in the Pofea ; for he muft a- 
bide by the Trial. There is no general Rule of 
Court for the Clerk of the Afife, &c. to bring in 
the Poflea itto the Courtof B. R. by a precife 
Time; but if ic be not return’d in convenient 
Time, the Court may be moved at the Side-Bar 
fora Rule to bring it in fpeedily. 2 Liz. 337. If 
the Clerk of the Afife hath miftaken in drawing up 
the Pofea, he may amend it by his Notes, before it 
is filed ; and the Return of a Poftea hath been. amend- 
ed by the Memory of a Judge, who tried the Caufe. 
Cro. Car. 338. 

Pokkeriozity, (Poferioritas) Signifies the Being or 
Coming after, and is a Word of Comparifon and 
Relation in Tenures, the Correlative whereof is 
Priority: As a Man holding Lands or Tenements of 
two Lords, holds of his ancienter Lord by Priority, 

| and of his latter Lord by. Pogerioritý. Staundf. Prerog. 
1 to, it, 2 bt 392. 

Pot- Fine, Is a Duty to the King for a Fine for- 
merly acknowledged in his Court, paid by the Cog- 
nifce after the Fine is fally paffed ; and iris fo much, 
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and Half fo much as was ‘paid’ to the King for the 
Pra-Fine, colle&ed by the Sheriff of the County 
where the Land lies of which the Fine was levied, 
to be anfwered by him into the Excheguer, Stat. 22 
GE 23 (Car2. 

ofthumous; Is where a Child is born after his 
Father’s Death, &c. And Pofhumous Children are 
enabled to take Eftates by Remainder in Sertle- 
ments, as if born intheir Father's Life-time, though 
no Eftate be limited to Truftees to preferve them 
ull théy come in efe. Yo & rr W. 3. cap. 16. 
See, In Ventre fa mere. 

Poftnatus, Is a Word that fignifieth the feeond 
Son, or gnè born afterwards ; often mentioned in 
Braon, Glanvile, Fleta, and other ancient Law- 
Wrirers: And as to ean and Antenati, it Was by 
all the Judges folemnly adjudged, that thofe who 
after the Difeent of the Crown of England to King 
Fam. 1. were born in Scotland, were not Aliens 
here in England: But the Antenati, or thofe born 
in Scotland, before the faid Difcenr, were Aliens 
here, in refpe& of the Time of their Birth. 7 Fac 
7 Rep. Calzin’s Cafe. 

Pottponed, (From Poftponc) Set or put behind or 
after another. 222P 23 Car. 2. 

Pok-Terminum, Is a Return of a Writ, not on- 
ly after the Day for the Return thereof, bur after 
the Term; on which the Caftos Brevium of the Court 
of Common Pleas takes the Fee of 20d, It is alfo ù- 
fed for che Fee fo taken. ` 

Poftitliz, Notes or Annotations on a Book, &c. 
Langton Archiep. Cantuar. fuper Bibliam poftil- 
las fecit. Trivets Chron. 

Pokulation, (Pofulatic) Signifies a Requeft, Suit 
or Petition. Formerly when a Bifhop was tranfla-, 
ted from one Bifhoprick to another, he was not e- 
le&ed to the new See; for the Canon Law is,Eledtas non 
poteft Eligi; and the Pretence was, that he was mar 
ried to the firft Church, which Marriage could nor be 
diffolved but by the Pope; thereupon he was peri- 
tioned, and he confenting to the Petition, the Bifhop 
wastranflated, and this was faid tobe by Poftulation: 
Bat being an Ufurpation and againft our Law, ic 
was retrained by the Stat. 16 R. 2. and 9 H. 4. c. 
8. Since which Tranflations of Bifhops have been by 
Ele&ion, and not by Pofulation. 1 Jones 160. 1 Salk. 
137- Poftulations were made upon the unanimous 
Voting any Perfonto a Dignity or Office ; of which 
he was not capable by the ordinary Canons or Sta- 
tutes, without pecial Difpenfation; And by the an- | 
cient Cuftoms, an Ele&tipn could be made by a Ma- 
jority of Votes; but a Pofulation muft have been Ne, 
mine Contradicente. BY. ah 

ot, An Head-Piece for War, mentioned in the | 
Stat. .13 Car. 2. c. 6. bo AT 

Pound, (Parcus) Is generally any Place inclos’d, 
to keep in Beafts ; but efpecially a Plact of Srrength 
to keep Catile that are diftrained, or put in forany 
Trefpafs done by them, until they are replevied or | 
redeemed. In this Signification, it is called Pound 
overt and Pound covert; a Pound overt is an open Poxnd, 
ufually built on the Lord's Wafte, and which hg 
provides for the Ue of himfelf and his Tenants, and | 
is alfo called the Lord’s or the Common Poynd ; and | 
a Backfide, Yard, Sc. whereto the Owner of the 
Beafts impounded may come to give them Meat, 
without Offence, isa Pound overt: And a Pound covert 
is a chfe Place, as the Owner of the Cattle’ cannot 
come to for the Purpofe aforefaid, without giving 
Olfence; fuch as a Houfe, Gc. Kitch. 144. Terms 
de Ley 483. 1 Inft. 96. There is a Difference between 
a common Pound, an open Pound, and a clofe Pound, 
as to Cattle impounded ; For where Catrle are kept 
in a common Pound, no Noticeisneceflary to the Ore 
ner to feedthem; but if they are put into any other 
open Place, it is otherwife, Notice is to be given; 
and if Beafts are impounded ina Pound Clofe, in 
Part of the Diftrainer’s Houfe, 6c. he is to feed 
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them, at his Peril. T Inf. 47. A comton Pound 
belongs to a Townfhip, Lordfhip or Village; and 
there ought to be fuch a Pound in every Parifh, 
kept in Repair by them who have ufed to do it 
Time out of Mind: The Overfight whereof, and 
want of it, is to be by’ the Steward in the Leer, 
where any Default herein is punifhable. Dyer 288. 
Noy'§2. See Di firefs. 

Wound-bieach. Ifa Diftrefs be taken; and im- 
pounded, though withour juft Caufe, rhe Owner can- 
not break the Pound, ‘and take away the Diftrefs; it 
he doth, the Party diftraining may have his A@ion, 
aud retake the Diftrefs where-evet he finds it: And 
for Pound-breaches, Sc. A&ion of the Cate lies, Where- 
on treble Damages may be recovered. 1 Inf. 161. 2 
W. & M. c5. Alfo Pound-breaches, may be inquired 
of in the Sheritf’s Turn; as they are common Gric- 
vances, in Contempt öf the Authority of the Law. 
‘2 Hawk. P. C. ‘67. i 

Poundagium, The Liberty of Pounding Cattle. 
Hift. Croyland contin. pag. 519. 

oundage, Is a Subfidy or Duty granted to the 
King of 12 d. inthe Pund on all Goods and Mer- 
chandizes exported and imported. Stat. 1 €% 2 Ed. 6. 
cap. 15. 1 Fac. 1. cap. 33. 12 Car. c 4. See Cuffoms. 

Pound in Money, (From the Sax. Pund, i.e. Pon- 
dus) {s Twenty Shillings: In the Time of the Saxons 
it confifted of 240 Pence, as it doth now; and 240 
of thofe Pence weighed a Pound, but 720 fearce 
weigh fo-much at this Day. Lambard 219. 

Pour fair proclaimer, que null injet Fimes ou 
Drdoutes en Fofles ou Ribtrs pres Cities, &c. Isan 
ancient Writ dire&ted to the Mayor or Bailiff of a 
‘City or Town, requiring them to make Proclama- 
tion, That ‘none caft Filth into the Ditches or Pla- 
ces near fuch City or Town, to the Nufance there- 
of ; and if any be caft there already, to remove the 
fame : Ic is founded -on the Stat. 12 R. 2. c. 13. 
FANA BAI: 

Pourpzefture, In Lands and Woods, &. See 
Purprefture. ; 

Pour feifir Terres la Femme que tient in Dot- 
er, Was a Writ whereby the King feifed the Land, 
which the Wife of his Tenant in Capite had for her 
Dowry after his Deceale, if the married without the 
King’s Leave ; by Virtue of the Statute of the King’s 
Prevogative, c. 3. E N. B. 174. 

Pourfuibant, A Meffenger of the King. Vide 
Purfuivant. 

ower, Is an Authority which one Man gives to 
another to a& for him; andit is fometimes a Refer- 
vation which a Perfon makes in a Conveyance for 
himfelf to do fome As, i. e. to make Leales, or the 
like. 2 Lill. Abr. 339. And Powers are either 4p- 
pendant or Collateral; the one is where a Man devi- 
fes Lands for Life, with a Power for the Devifee to 
make a Joinrure, &%c. and the other is when he de- 
vifes to his Executor to fell, &c. “In the firft Cate, 
the Power is anhexed to the Eftate, and derived out 
of it; but in the other Cafe, tris collateral to it. 3 
Salk. 276. A Feoffment, Fine or Recovery, will 
deftroy a Power coupled with an Intereft to the Par- 
ty himfelf; though not à collateral Power: As for 
Inftance ; Lands are devifedto W. R. in’ Tail, Re- 
mainder over, with a Power given to him to make a 
Joinrure to a fecond Wife, &c. The Tenantin Tail, 
in the Life-time of his firt Wife, fulfered a common 
Recovery to the Ufe of himfelf and his Heirs; then 
his Wife died, and be married a fecond Wife, and 
covenanted to ftand feifed to the Ufe of himfelf, and 
his Wife for their Lives, €x. Adjudged, that this 
Power when created, was to be execuroel out of the 
Eftate-tail, which was now deftroyed by faffering 
the Recovery, and by Confequence the Power to 
make a Jointure was dettroyed. 2 Led. 58, 60. A 
fingle Lady made a Settlement of her Eftate for 
Lite, Remainder in Tail, with a Power to make 
Leafes (being fole) for three Lives; afterwards fhe 
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married, and fhe and her Husband madea Leale, €c 
Andit was heldthat this Leafe was void, being not pur: 
fuant tothe Power; for the Leafe of the Husband and 
Wife is the Leafe of the Husband; and the Difference 
berwixra naked Power and a Power which arifes from 
an Intereft, is, Thatif a Woman hath only a naked or 
bare Power, as by a Will to fell Lands, fhe may fell, 
tho" fhe marry, becaufe this is nora Power creaied by 
her felf out ofany Intereft ; but where a Power is refer- 
ved upon a Settlement, fhe muft execute it purfuant 
to that Power, when it was at firft referved. Chanc. 
Rep.18. g Salk, 273. Iris faid, if a Man hath a 
Power to make a Leafe for three Lives or Twenty- 
one Years, he cannot make a Leafe for Ninety-nine 
Years, if three Perfons live fo long: But if he hath 
a Power to make a Leafe, Provifo that it doth not ex- 
ceed three Lives, Gc. he may make a Leafe for 
Ninety-nine Years if three live fo long. 4 Rep. 70. 
A Power ought to be exadly and ftrily executed. 
6 Rep: 33. But a Power may be well executed, 
though there be no Recital of the Power in the Deed 
for the Execution thereof. 1 Lev. 150. And a Power 
hath been decreed in Equity, though not purfued 
ftri&tly. Chanc. 263, 264. Yetir hath been held, 
that a Power not well execured in Law, fhall not be 
made good in Equity. 1 Lev. 241. A Power to fell 
Lands, is fubjeét ro the Rules of Equity. Chance. Rep. 
281. Powers ought to be conftrued according to the 
Intent of the Parties; and a bare Power is not af- 
fignable over. 5 Mod. 379. 1 Add. 318. Where 
Attornies have Poiver to make Leates for Years, they 
muft make them in the Name of him who gave 
the Authority. 9 Rep. 76. And the Leafe ought to 
run thus: This Indenture made, &c. between A. B. 
and C. D. of the one Part, and E; F. of the other Part , 
Whereas the faid A. B. by a Writing or Letter of Attor- 
ney under his Hand and Seal duly executed, dated, &c. a- 
mong other Things therein mentioned, did authorize the faid 
C. D. in the Name of him the faid A, B. and on his Be- 
half, to feal and execute Leafes of fuch Parts of his Lands, 
Tenements, &c. as he thought fit to be leafed: Witnef- 
feth that in Confideration of, &c. he the faid A. B. by 
his Attorney C. D. hath demifed and granted, Habend’, 
&e. yielding and ptying to the faid A. B, Gc. And the 
faid E. F. covenants with the faid A. B. his Beirs, &c. 
And the faid A. B. by the faid C. D. his faid Attorney 
doth covenant, &c. 2 Lill. 340. See Letter of Attorney. 

oiver of the County, On whar Occafions and 
how raifed, @%c. See Poffe Comitatus. 

Popning's Lat, Isan AG of Parliament made in 
Ireland in the Reign of King Hen. 7. and fo called 
becaufe Sir Edward Poyning was Lieutenant there 
when it was made, whereby all the Sratuce si England 
were declared of Force in Ireland ; which before that 
Time were not, nor are any fincethat Time, burby 
{pecial Words. 12 Rep. 109. 

qDraitice. The Law loves plain and fair Praéice 
and will not countenance Fraud in Proceedings, nor 
futfer Advantage to be taken thereby. 2 Lit. 342. 
Private clandeftine Proccedings in feveral Cafes, are 
faid to be by Praéfice. 

Preceeptozies, (Preceptorie) Were a Kind of Bene- 
fices, having their Name from being pofleffed by the 
more eminent Templers, whom the Chief Matter by 
his Authority creared and called Preceptores Templi: 
And of thefe Pracettories, there are recorded Sixteen, 
as belonging to the Templers in England, viz. Cref- 
fing Temple, Balfoal, Shengay, Newland, Yevely, Wit- § 
ham, Templebruere, Willington, Rotheley, Oveninaton, 
Temple Combe, Tvebiohb, Ribflane, Mount St. Fobn, 
Temple Newfum and Temple Burji. Mon. Angl. Tom. 
2, pag. 543. But fome Authors fay, thefe Places 
were Cells only; fubordinare co their principal Man. 
fion the Temple in Londim. 32 Hen. 8..c. 2g 

Prxcipe in sapite, Was a Writ iffuing out of the 

Chancery, for a "Tenant'holding of the King in capite, 
viz. in Chief as of his Crown. Magn Chart. cap. 24, 
(Reg. Orig. 4. 

Precipe 
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recipe quod reddat, Is rhe Form of a Writ, 
which extends as well to a Writ of Right, asto other 
Writs of Entry or Poffeffion, beginning Precipe A. 
quod reddat B. unum meffiagium, Ec. Old Nat. Br. 13. 

Pecipitaria, A Battering Ram, mentioned in 
Matt. Parif. pag. 596. 

Precipitium, Was a puniħhment infliXed on Cri- 
minals, by catting them from fome high Place or 
Rock. Malfnr lib. 5. p. 155+ 

revit. Predifus, (Lac.) in Englifh Aforefaid, 
is a Word ufed in Pleadings, applied to Places, 
Towns, Lands, Names, Parties, &c. before men- 
tioned. Law Lat. Did. 

Prafettus Uille, Isthe fame as Prepofitus Ville, 
i.e. The Mayor of a Town. Leg. Ed. Confejf. cap. 28. 

Szefine, Is that Fine which upon fuing our the 
Writ of Covenant on levying Fines of Lands, is paid 
before the Fine is pafled. 22 & 23 Car. 2. 

Premium, A Reward or Recompence; among 
Merchants it is ufed for that Sum of Money, which 
the Infured gives to the Infurer, for infuring the fafe 
Return of any Shipor Merchandize. Stat. 19 Car1.c. 1. 

492<mumnire, Is taken either for a Writ fo called, 
from the Words therein Pramunire facias, or Premo- 
nere facias, €fc. fignifying to forwarn or bid the Of- 
fender take Heed; or it is the Offence on which the 
Writ is granted. The Church of Rome, under Pre- 
tence of her Supremacy, formerly carried Things 
to that Height in this Kingdom, that King Ed. 3. in 
the 27th Year of his Reign, made a Statute againtt 
thofe that drew the King’s People out of the Realm, 
to anfwer and fue for things belonging to the King’s 
Court; which greatly reftrained this Liberty of the 
Pope: But notwithftanding, he ftill adventured to 
continue his Mandatesand Bulls, infomuch that King 
Rich. 2. made feveral Statutes againft them, but 
moft exprefly that of 16 R. 2. cap. 5. commonly cal- 
led the Statute of Premunire, which ordains the Punith- 
ment of this Offence, viz. The Offenders are to be out 
of the King’s Protection, forfeit their Lands and Goo.ls, and 
be imprifoned andvanfomed at the King’s Pleafure, &c. and 
if the Offenders are not to be found, they foall be outlawed. 
After him King Hen. 4. in like Manner aggrieved 
at other Abufes not remedied by former Statutes, in 
the fecond Year of his Reign added certain new Ca- 
fes, laying upon the Offenders the fame Punifhment; 
as likewife did 3 Hem-5. cap 4. And by the 24 
Hen. 8. cap. 12. to appeal to Rome from any`of the 
King’s Courts is madé a Premunire. So if any Dean 
and Chapter refufe to ele& a Bifhop named by the 
King, or any Archbifhop or Bifhop to confirm him, 
&c. 25 Hen. 8. cap. 20. Refufing the Oath of Su- 
premacy is a Pramunire: And Affirming the Autho- 
rity of the Pope; or Contributing tothe Maintenance 
of a Popifh Seminary, is the fame Offence.1 Eliz.c. 1. 
13 Eliz. c. 1. and 27 Eliz. cap. 2. To refufe the Oath of 
Allegiance, upon Tender, incurs a Pramunire. 3 Fac. 
1.cap 4. Affirming that beth or eicher Houfes of Par- 
liamenr, have a Legiflative Power without the King 
is made a Pramunire. 13 Car. 2. cap. 1. The Oaths 
of Supremacy and Allegiance prefcribed in former 
A&s are abrogated, and new Oaths fubftituted by 1 
W., & M. c 8. which to refufe upon Tender, 
makes one liable to the Penalty of a Premunive: 
And Counfellors, Atrornies, Solicitors, Pro&tors, 
@rc. praGifing as fuch in any Court without taking 
the Oaths of Allegiance and Supremacy, and fub- 
feribing the Declaration, incur a Pramunire, by the 
Statute 7 & 8 W. 3. c. 24. If any fhall malicioufly 
and dire&tly, by Preaching, or advifedly Speaking, 
affirm that the pretended Prince of Wales bath any 
Title tothe Crown, or that the King with Authority 
of Parliament, cannot by Laws limit the fame, &c. 
it is a Prantunive. 1 & 2 Ann. cap. 17. 4 Anm co 8 
And fo in divers other Cafes; and moft of thefe later 
S:atures refer the Punifhment co the Stat. 16 R. 2 
On the Statutes 27 Ed. 3. and 16 R. 2. making ita | And becaufe thefe Words were omitted in the In- 
Pramunire to fue or purfue Caufes out of the Realm, ' di&tment, it was adjudged infufficient by all the 
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in the Court of Rome or elfewhere, or in any ather 
Court, to defeat the Judgments given in rhe King’s 
Courts, it has been formerly holden, by the Words 
elfewhere, &c. That Suits in Equity, to relieve a- 
guinit a Judgment given at Law, us the Court of 
Chancery in the Proceeding in Courfe of Equity, 
which is no Court of Record; Suitsin the Admiral- 
ty, or in the Courts of the Conftable and Marshal; f 
and Ecclefiaftical Courts, for Matters belonging to 
the Cognifance of the common Law, are within the 
Stature ; And he that procures one to fue to the Court 
Chriftian, in a Temporal Caufe, fhal) forfeit as 
much as he that fucth as Principal, and is in equal 
Degree of Pramunire. 3 Inf. 121. 2 Infl. 601, &c. 
But K is agreed at this Day, that no {uch Suicin E- 
quity feeking Relicf afier Judgment at Law, €¥%c. is 
within the Intention of the faid Statutes. 1 Hawk. 

P. C. 51 The Writ of Pramunire runs Contra Coro- 

nam €P? Dignitatem Regis ; and it hath been held by 

all the Judges, rhat when an Ecclefiaftical Judge 

doth ufurp upon the Temporal Laws, which are the 

Birthright of the Subjeé,' he draweth the Matter ad 

aliud Examen, and therein he offends contra Coronam 

Er Dignitatem, &Fc. 12 Rep. 50. A Prohibition was 

granted againft a Prior, for that the King having - 
recovered againfi him in a Quare Impedit, he {ent 
his Brother with an Appeal to Rome, and fued there 
to avoid the Judgment ; upon Nor guilty pleaded, 
it was found againft the Defendant, and thereupon 
the King prayed Judgment upon the Stat. 27 Ed. 3. 
as in cafe of a Pramunire; but it was adjudged, that 
he fhould not have fuch Judgment, becaufe the 
Suit was not brought according to the Stature, bur 
by a Writ of Prohibition at Common Law. 9 Rep. 
JI. And yet it hath beenrefolved, That a Statute, 
by appointing that an Offender fhall incur the Penal- 
ty and Danger mentioned in the 16 R. 2, of Pre- 
munire, does not confine the Profecurior for the Of- 
fence tothe particular Procefs thereby given, 1 Ven. 
173. A Premunire lieth as well forthe Parry griey- 
ed, as for the King; and both may joinin one Writ. 
3 Inf. 125. Davies 83. But where the Attorney Ge- 
neral profecuted a Premunire for the Queen and R. 
B. againft the Dean of Chriftchurch in Oxford, and: o- 
thers, and afterwards withdrew his Suit: Ir was 
held, that by this Means the Party grieved could 
not proceed, becaufe the principal Matter of the 
Pramunire was the Putting the Defendants out of the 
King’s Prote@ion, &%c. and the Damages tothe Par- 
ty are but acceflary ; fo that the Principal being re- 
leafed, the Damages are fo likewife. 1 Leon. 290. 
In Profecutions on the Stat. 1 Eliz. and 3 Jac 1. 
for refufing the Oaths of Allegiance, &c. the Trial 
muft be by a Jury of the County wherein the Oaths 
were refufed ; though the Statute authorizes an In- 
di&ment by a Jury of the County where the Court 
fits: And any Mitrecital of the very Words of the 
Oath, in an Indictment for not taking it, is erroncous; 
but the Tenour of the Oathis as much as if ic were 
verbatim: Dyer 234. Raym. 212.374. The Lord Vaux was 
indi&ted for refufing to take the Oath of Allegiance, 
being lawfully tendered to him, and he being about 
18 Years old; this was certified into B. R. under 
the Hands of feveral of the Privy Council; and he 
being brought into Court, and the Oath read to him, 
he prayed to have Council; but it was denied ;.and 
being prefs'd to plead to the Indiftment, he con- 
fefs’d it, and thereupon had Judgment of Premuni- 
re, viz. To be out of the King’s Prote&tion, to for- 
feit his Lands, Tenements, Goods, and Chartels to 
the King, and to be imprifoned during Life. 1 
Bulft. 197. A. being Inditted upon the Stature 1 
Eliz. for aiding B, knowing him to be a principal 
Maintainer of the Authority of the See of Rome ; 
‘which Offence in the faid Statute has the Words, 
upon purpofe to the Intent to extol the Power of that See: 
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Judges ; for they make the Offence, as to the For- 
feiture of Premunire. - Fenk. Cent. 243. The For- 
feiture of Lands to the King in a Premunire, is un- 
derftood of Lands in Fee only for ever; and of 
Lands in Tail but during Life, or of fuch Eftate as 
one may lawfully forfeit. 1 Inf. 130. 3, Inf 125. 
Tenant in Tail is attainted in a Premunire, he fhall 
forfeit his Lands only during Life ; and afterwards 
the Ilue in Tail fhall inherit. 11 Rep. 56. A Per- 
fon being feifed in Fee of Lands, was indi&ted for a 
Pramunire upon the Stat. 13 Eliz. but before Con- 
vi&ion he made an Entail of his Lands; and it 
was adjudged, that the Attainder fhall relate to the 
Time of the Offence, and that was before he en- 
tailed the Lands, and not the Time of the Judg- 
ment, which was afterwards; and the Freehold 
being in him at the Time of the Attainder, fhall 
not be devefted without an Inquifition under the 
Great Seal. Cro. Car. 123, 172. It is faid the Sta- 
tute of Premunire doth not extend to the Forfeiture 
of Rents, Annuities, Fairs, &c. or any other He- 
reditaments that are not within the Word Terre. 
3 Inf 126. This Suit need not be by original Writ 
in B. R. for if the Defendant be in Cuflodia Maref- 
challi, the Suit may be againft him by Bill; and 
the Defendants cannot be fued in any other Court, 
when they are in Cuftodia Marefchal. And if a Dc- 
fendant come not at the Day, &c. or if he appears 
and pleads, and the Iffue be found againft him, or 
he demurs in Law, &c. Judgment fhall be given, 
that he fhall be out of Protection, &c. 3 Inf: 124. So 
„odious. was this Offence of Premunive, that a Man 
attainted of the fame, being out of the King’s 
Prote&tion, might be flain by any Perfon ; becaufe 
it was provided by Law, that a Man might do to 
him as to the King’s Enemy, and any Man may 
lawfully kill an Enemy: But this Severity and In- 
humanity is reftrained and provided againft by 
Stat. 5 Eliz. Though no Perfon attainted of Pra- 
munire can bring an A@ion for any Injury whatfo- 
j ever; and no one knowing him to be guilty, can 
with Safety give him Aid, Comfort or Relief. 
1. Inf. 130. 1 Hawk. 55. -The Laws making Of- 
fences to be Premunire, it has been obferv'd are fo 
very fevere, that they are feldom put in Execu- 
tion: And notwithftanding the Statutes, the King 
may prote&t and pardon an Offender ; for this Pro- 
tection is piven him by the Law of Nature. 2 Bulf. 
299. A Pramunire is faid to be a Defence of the 
Crown, and the Laws of the Land, from the Ty- 
ranny and Oppreflion of the Pope’s Jurifdi&ion, 
&%c. See Pope. 

Prxpolitus Ecclefiz, Is ufed for a Church- 
Reve, or Church-warden. 

Prepofitus Wille, Is fometimes taken for the 
Conftable of a Town; and frequently an Head or 
Chief Officer of the King in any Town, Village, 
Manor, &c. Leg. Eda. Confeff. cap. 28. Crompt. Fu- 
vifa. 205. But this Prepofitus Vile in old Records, 
was no more than the Bailiff of the Lord of the 
Manor: And by the Laws of Hen. 1. the Lord an- 
fwered for the Town wherc he was refident, and 
where he was not, his Senefchal; but if neither of 
them could be prefent, then Prepofirus & quatnor 
de unaquaque Villa, i. e. The Bailiff or Reeve, 
and Four of the moft fubftantial Inhabitants, were 
fummoned to appear before the Juftices, Gc. Brad. 
Gloff. pag. 97+ i 

Prefentare av Ecciefiam, Denotes originally 
the Patron’s Sending or Placing an Incumbent in 
the Church, and is made only for Reprefentare ; 
which in the Council of Lateran, and elfewhere, 
occurs for Prafentare. Selden of Tithes, pag. 


390. 
Pragmaticus, A Prafifer in the Law; Petty-| 


fogger, or Splitter of Caufes. 
4d2atum faicabile, A Meadow or mowing Ground. 
Trin. 18 Eaw. 1. 





Peay in Bid, Or Aid-Prayer. See Aid. 

ravers of the Church, Are to be read in 
Churches by Clergymen, as direfted by the Book 
of Common Prayer, under Penalties. Stat. 1 Eliz. c 2. 
14 Car. 2. ce 4. Vide Common Prayer. 

Preaching, Every beneticed Preacher, refiding 
on his Benefice, and having no lawful Impediment, 
fhall in his own. Cure, or fome,, neighbouring 
Church, preach one Sermon every *Sunday of the 
Year: And if any beneficed Perfon be not allow’d 
to be a Preacher, he fhall procure Sermons to be 
preached in his Cure by licenfed Preachers; and 
every Sunday whereon there fhall not be a Sermon, 
he or his Curate is to read fome one of the Homi- 
lies: Alfo no Perfon not examined and approved by 
the Bifhop, or not licenfed to preach, fhall expound 
the Scripture, &%c. nor fhall any be permitted to 
preach in any Church, but fuch as appear to be au- 
thorized thereto, by fhewing their Licence; and 
Church-wardens are to note in a Book the Names 
of all ftrange Clergymen that preach in their Pa- 
rifh; to which Book every Preacher is to fubfcribe 
his Name, the Day when he preached, and the 
Name of the Bifhop of whom he had Licence to 
preach. Can. 44, 45,49. If any Perfon licenfed to 
preach, refufes to conform to the Laws Ecclefiafti- 
cal, after Admonition, the Licence of every fuch 
Preacher {hall be void: And if any Parfon fhall 
preach Do&rine contrary to the Word of God, or 
the Articles of Religion, Notice is to be given of 
it to the Bifhop by the Church-wardens, &c. So 
likewife of Matters of Contention and. impugning 
the Do&trine of other Preachers in the fame Church; 
in which Cafe, the Preacher is not to be fuffered to 
preach, except he faithfully promife to forbear all 
fuch Matter of Contention in the Church, until 
the Bifhop hath taken farther Order therein. Can. 
53, 54 No Minifter fhall preach or adminifter the 
Sacrament in any private Houle, unlefs in Times 
of Neceffity, as in Cafe of Sicknefs, &c. upon 
Pain of Sufpenfion for the firft Offence, and Ex- 
communication for the Second ; which laft Punifh- 
ment is alfo infli&ed on fuch Minifters as meet in 
private Houfes, to confulr upon any Matter tend- 
ing to the Impeaching the Do&rine of the Church 
of England. Can. 71, &c. 

qzebend, (Prebenda) Is the Portion which every 
Prebendary of a Cathedral Church receives, in 
Right of his Place, for his Maintenance ; as Ca- 
nonica Portio is properly us’d for that Share, which 
every Canon receiveth yearly out of the common 
Stock of the Church. And Prebenda is a feveral 
Benefice rifing from fome Temporal Land, or fome 
Church, appropriated towards the Maintenance of 
a Clerk, or Member of a Collegiate Church, and 
is commonly named of the Place whence the Profit 
arifes. Prebenda, ftritly taken, is that Mainte- 
nance which daily prebetur to another ; but now it 
fignifies the Rents and Profits belonging to the 
Church, divided into thofe Portions called Pre- 
benda, and is a Right of Receiving the Profits for 
the Duty perform’d in the Church, fufficient for 
the Support of the Parfon in that Divine Office 
where he refides. Decret. Tit. De Prabend. Prebends 
are diftinguifhed into thofe which are called Simple 
and Dignitary: A Simple Prebend hath no more 
than the Revenue for its Support; but a Prebend 
with Dignity hath always a Jurifdi&ion annexed, 
and for this Reafon the Prebendary is ftiled a Digni- 
tary, and his JurifdiGion is gained by Prefcription : 
And Prebends are fome of them donative ; and fome 
are in the Gift of Laymen, but in fuch Cafe they 
muft prefent the Prebendary to the Bifhop, and the 
Dean and Chapter indus him, and places him in 
a Stall in the Cathedral Church, and then he is 
faid to have Locum in choro; at Weftminfter the King 
collares by Patent, and by Virtue thereof the Pre- 
bendary takes Poffeflion, without Inftitution or In- 
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du&tion. 2 Rof. Abr. 356. As a Prebend is a Bene- 
fice without Cure, &%c. a Pyrebend and a Parochial 
Benefice are not incompatible Promotions ; for one 
Man may have both without any Avoidance of the 
Firft: But though Prebendaries are fuch as have no 
Cure of Souls, yet there is a facred Charge incum- 
bent upon them in thofe Carhedrals where they 
are refident, and they are obliged to Preaching by 
the Canons of the Church; and it is not lawful 
for a Prebendary to poffefs two Prebends in one and 
the fame Collegiate Church. Roll. Abr. 361. Pre- 
bendavies are faid to have an Eftate in Fee-fimple 
in Right of their Churches, as well as Bifhops of 
their Bifhopricks, Deans of their Deaneries, &%c. 

qOzebendarp, (Prebendarius) Is he that hath fuch 
a Prebend; fo called, not as is faid by fome Wri- 
ters, a Prebendo auxilium €P confilium Epifcopo, Gc. 
but from Receiving the Prebend. And there isa 
Golden Prebendary of Hereford, otherwife term’d Pre- 
bendarius Epifcopi, who is one of the twenty-eight 
minor Prebendaries there, and has ex Officio the firft 
Canon’s Place that falls; he was antiently Confe/- 
farius of the Cathedral Church, and to the Bifhop, 
and bad the Offerings at the Altar, whereby, in re- 
fpe& of the Gold commonly given there, he had 
the Name of Golden Prebendary, Blount. 

Pxecatix, Days Work that the Tenants of fome 
Manors are bound to give the Lord in Harvett; 
which in fome Places are called Bind- Days. 
Precedence Of the Nobility. Vide Stat. 31 H. 8. 
¢. 10. n 

Precedents, Are Examples or Authorities to 
follow, in judgments and Determinations in the 
Cour:s of Juftice. Precedents have always” been 
greatly regarded by the Judges and Sages of the 
Law: The Precedents of the Courts are faid to be 
the Laws of the Courts; and the Court will not 
reverfe a Judgment, contrary to many Precedents, 
4 Rep. 93. Cro. Eliz. 65. 2 Lif. Abr. 344. But new 
Precedents are not confiderable; Precedents without a 
judicial Decifion upon Argument, are of no Mo- 
ment; and an extrajudicial Opinion given in or 
out of Court, is no good Precedent. Vaugh. 169, 382, 
399, 429. Ic has been held, that there can be no 
Precedent in Matters of Equity, as Equity is uni- 
verfal Truth; but according to the Lord Keeper 
Eridgman, Precedents are neceflary in Equity to 
find out the Reafons thereof for a Guide; and be: 
fides the Authority of thofe that made them, it is 
to be fuppos’d they did it upon great Confidera- 
tion, and it would be ftrange to fet afide what has 
been the Courfe for a long Series of Time; there- 
fore Precedents were order’d. 1 Mod. 307. And fays 
Hale Ch. Baron, If a Man doubt whether a Cafe be 
equitable, or no, in Prudence he will determine 
as the Precedents have been; efpecially if made by 
Men of good Authority and Learning. Ibid. Where 
Precedents are alledged contrary to the Opinion of 
the Court, Day may be given to produce and fhew 
them. Mod. Caf. 199. Precedents in fome Cafes may 
make an A& good, which otherwife would be void 
in Stri€tnefs of Law: And though the antient Forms 
of Writs ought not to be-altered ; yet Precedents 
and conftant Ufage muft be obferved. Fenk. Cent. 
162, 172. If there be a Special Caufe to alter an 
antient Precedent of a Writ, by Reafon of any new 
Statute, @%c. the Curfitors are not to keep to the 
old Form, but to alterit asthe Cafe requires; to 
prevent Abatement of Writs, and Vexation to the 
People. Trin. 1650. See Innovation. 

qD2ece partium, Is where a Suit is continued by 
the Prayer, or Affent of both Parties. 13 Edw. 1. 
cap. 27. 

recat (Preceptum) Is generally taken for a 
Commandment in Writing fent out by a Juftice of 
Peace, &c. for the Bringing of a Perfon or Re- 
cords before him; of which divers are mentioned 
in the Table of the Regifter judicial. 


> 


Szecontratt, Is a Contra&t made before another 
Contratt ; chiefly applicable to Contra&s of Mar- 
rape, D OMEA, 6.°c..238~ ~" 

revial Cithes, (Decime Prediales) Are thofe 
which are paid of Things arifing and growing from 
the Ground only; as Corn, Hay, Herbs, &c. 
2 Ed. 6. ii 

Pre-emption, (Pre-emptio) Signifies the firt Büy- 
ing of a Thing; and it was a Privilege allowed the 
King’s Purveyor, to have the Choice and firt Buy- 
ing of Corn, and other Provifions for the King’s 
Houte. 12 Car. 2. ci 24, ; 

elate, (Prelatus) We commonly underftand 
to be an Arehbifhop or Bifhop. It is a Bifhop, or 
one who hath a Dignity in the Church: And the 
learned Spelman faith, Pralati Ecclefie vocantur nedum 
Juperiores, ut Epifcopi, fed etiam inferiores, ut Archidia- 
coni, Presbyteri, Cc. Spelm. 

Premies, Is thar Part in the Beginning of a 
Deed whofe Office is to exprefs the Grantor and 
Grantec, and the Land or Thing granted. 5 Rep. 
55- See Deed. 

Pender, (Fr. Prendre, i. e. Acciperey Is the 
Power or Right of Taking a Thing before it is 
offered; as it lies in Render, but not in Prender, Gc. 
1 Rep. 

Puender de Waron, Signifieth literally to take 
an Husband; and it is ufed for an Exception to 
difable a Woman from purfuing an Appeal of Mur- 
der, againft one who killed her former Husband. 
So PoC. libs 3. a59 ' ; 

Prepented, (Prepenfus) Forethought ; as prepenfed 
Malice is Malitia Pracogitata, which makes Killing 
Murder: And when a Man is flain upon a fudden 
Quarrel, if there were Malice prepenfed formerly 
between the Parties, it is Murder, or as it is cal- 
led by the Statute prepenfed Murder. 12H. 7. © 7. 
3 Inft. 51. See Murder. 

Prerogatibe, (Prarogativa Regis, from Pre ante, 

Rogare, to ask or demand) Is that Power, Pre- 
eminence, or Privilege which the King hath and 
claimeth over and beyond other Perfons, and a- 
bove the ordinary Courfe of the Common Law, in 
Right of his Crown: Set forth in the Statute cal- 
led Prerogativa Regis. 17 Ed. 2. c. 1. and other Sta- 
tutes. See King. 

qrerogatibe of the Withop of Canterburp oz 
Pork, (Prarogativa Archiepifcopi Cantuarienfis five Ebo- 
racenfis) Is an efpecial Pre-eminence that thefe 
Sees have in certain Cafes above the other Bi- 
fhops within their Province. De Antiq. Britan. Eccl. 
cap. 8. pag. 25. This Prerogative of the Archbifhop 
of Canterbury, confifts in vifiting the whole Pro- 
vince ; the affembling of Synods, and fupplying 
Defe&s of inferior Bifhops, Æe. And he hath an 
extraordinary Power, of Calling Perfons, in any 
Caufe belonging to Spiritual Jurifdition, out of 
any Part of his Province, tho’ not appealed, @c. 
which is now limited by 23 H. 8. c.9. Vide Arch- 
bi bop. 

Prerogative Court, (Curia Prerogativa Archiepif- 
copi Cant.) The Court whercin all Wills are proved 
and Adminiftrations granted, that belong to the 
Archbifhop by his Prerogative; that is, in Cafes 
where the Deceafed had Goods of any confidera- 
ble Value out of the Diocefe, wherein he died 
within the Archbifhop’s Province, and that Value 
is ufually 5%. and above. And if any Contention 
arife between Two or more, touching any fuch 
Will or Adminiftration, the Caufe is properly to 
be debared and decided in this Court; the Judge 
whereof is termed Fudex Curie Prerogative Can- 
tuarienfis, the Judge of the Prerogative Court of Can- 
terbury. Not only all Cautes of Inftance for 
Proving or Revoking fuch Wills as aforelaid, and 
for Granting or Revoking fuch Admini{trations ; 
but allo Caufes concerning Accounts upon the fame; 
and Legacies bequeathed in fuch Wills are to be 

tried 








tried in the Prerogative Court: Though of late fuch 
Legacies are fuffered by this Court to be fued for 
in the inferior Ecclefiaftical Court, under whofe 
JurifdiGion the Execuror dwells. 1 Ventr. 
Woid's Inf. 502. Appeal lies from this Court to 
the King in Chancery, who appoints Delegates, &c. 
25 H. $. c. 19. Though if the Delegates revoke a 
Will, &c. They cannot grant Letters of Admini- 
ftration ; for their Power is to hear and determine 
the Appeal. 2 Bulfr. 2. Rol. Abr. 233. The Arch- 
bifhop hath Probate of every Bifhop’s Teftament, 
&ec. though he hath not Bona Notabilia out of the 
Diocefe: So where a Perfon dies beyond Sea. 
4 Inft. 335. Vide Bona Notabilia. 

Prerogatibe Court of Pork, The Archbifhop 
of York hath the like Court, but inferior to that 
of Canterbury in Power and Profit; which is called 
his Exchequer. 

Bzesbpter, A Prieft; an Elder or honourable 
Perfon. Ijidore, lib. 7. 

Presbyterium, Presbytery; or that Part of the 
Church where Divine Offices are perform’d, ap- 
plied to the Choir or Chancel, becaufe it was the 
Place appropriated to the Bifhop, Priefts and other 
Clergy, while the Laity were confined to the 
Body of the Church. Mon. Angl. Tom. 1. pag. 243. 

Besbyterian, A Sectarift or Diffenter from the 
Church. 13 Car. 2. 

zelcription, (Prefcviptio) Is a Title acquired by 
Ufe and Time, and allowed by the Law; as when 
a Man claims any Thing becaufe he, his Anceftors, 
or they whofe Eftate he hath, have had or ufed it 
all the Time, whereof no Memory is to the con- 
trary: Or it is where for Continuance of Time, 
ultra Memoriam Hominis, a particular Perfon hath a 
particular Right againft another. Kitch. 104. 1 Inf. 
114. 4 Rep. 32. Prefcriptions are properly Perfonal, 





233. 


and therefore are always alledged in the Perfon of 


him who prefcribes, viz. That he, his Anceftors, 
or all thofe whofe Eftate he hath, &c. or of a Body 
Politick or Corporation, they and their Predecef- 
fors, &c. Alfo a Parfon may prefcribe, guod ipfe & 
predeceffores fui, and all they whofe Eftate, @%c. for 
there is a perpetual Eftare, and a perpetual Suc- 
ceffion, and the Succeffor hath the very fame E- 
ftate which his Predeceffor had, as that continues, 
though the Perfon alters, like the Cafe of the An- 
ceftor and the Heir. -3 Salk. 279. There is a Diffe- 
rence berween a Prefcription,. Cuftom and Ufage: 
Prefcription hath Refpet to a certain Perfon, who 
by Intendment may have Continuance for ever ; as 
for Inftance ; he and all they whofe Eftate he hath 


in fuch a Thing, this is a ‘Prefcription + But Cuftom, 


is local, and always applied to a certain Place, as 
Time out of Mind there has been fuch a Cuftom in 
fuch a Place, &c. And Prefcription belongeth to 
one or a few only; but Cuftom is common to all : 
Now Ufage ditfers from both, for that may be 
either to Perfons or Places ; as to Inhabitanrs of a 
Town, to have a Way, &c. ‘2 Nelf. Abr. 1277. A 
Cuftom and Prefcription are in the Right; Ufage is 
in Poffeffion: And a Prefcription that is good for the 
Matter and. Subftance of the Thing, yet may be 
bad by the Manner of laying and fetting it forth; 
but where that which is claimed as a Cuftom, in or 
for many, will be good ; that regularly will be fo, 
when claimed by Prefcription for one. Godb. 54. Pre- 
feviption is to be Time out of Mind; though it is 
not the Length of Time, that begets the Right of 
Prefcription, nothing being done by Time, although 
every Thing is done in Time, but it is a Prefump- 
tion in Law, that a Poffeflion cannot continue fo 
long quiet and not interrupted, if it was againft 
Right or injurious to another. 3 Salk. 278. A Pre- 
[cription cannot be annexed to any Thing but an E- 
ftate in Fee, which muft be fet forth; but it is al- 
ways applied to incorporeal Inheritances: One 
cannot make Title to Land by Prefcription ; but only 













































to Rent, or Profit out of Land. 2 Mod. 318. 4 Rep. 


prefcribed, which cannot be raifed by Grant act this 
certainty ; no Perfon can oprefcribe againft an A& of 


certain Eftate and Inrereft, againft the Publick 
Good, Religion, &c. 


ed or traverfed ; or where one may ftand with the 
other, Lutw. 381. Raym.232. 2 Rod. Abr. 264. 2 
Inft. 167. 
2 Lik. 346. Tenants in Fee-fimple are to prefiribe 


prefcribe in himfelf, and his Ancettors, whofe Heir 
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31. A Perfon may make Title by Prefcription, to 
an Office, a Fair, Market, Toll, Way, Water, 
Rent, Common, Park, Warren, Franchife, Court 
Leet, Waifs, Ettrays, &c. But nothing may be 


Day, and a Prefcription muft not be laid in an Un- 
Parliament, or againft the King, where he hath a 


Nor can one Prefcription be 
pleaded againft another, unlefs the Firft is anfwer- 


7 Rep. 28. Cro. Car. 432. 1 Bulftr. 115. 


in their own Name; and Tenants for Life, or 
Years, @%c. though they may not prefribe in their 
own Names, yet they may in the Name of him 
who hath Fee: And where a Perfon would have 
a Thing that lies in Grant by Prefcription, he mutt 


he is by Defcent; not in himfelf and thofe whofe 
Eftate, @c. (unlefs the’ Que Effate is but a Convéy- 
ance to the Thing claimed by Prefcription) for he 
cannot have their Eftate rhat lies in Grant without 
Deed, which ought to be fhewed to the Court. 
1 Infl. 113. Wood's Infi. 293. A Copyholder, by 
Reafon of the Bafenets of his Tenure, cannot lay 
a Prefcription in himfelf and his Anceftors; but he 
may prefcribe in the Name of the Lord of the Ma- 
nor, that the Lord and his Anceftors have had 
Common, &c. for themfelves and Tenants, &c. 
And this ferves where Perfons cannot prefcribe in 
their own Name, or of any certain Perfon; Pari- 
fhioners cannot generally prefcribe, but they may 
alledge a Cuftom; and Inhabitants may prefcribe in 
a Matter of Eafement, Way to a Church, Bury- 
ing-place, Gc. 2 Saund. 325. 1 Lev. 253. Cro. Eliz. 
441. Cro. Car. 419. 2 Rok. 290. To lay a Preferip- 
tion for Common, a Man muft fhew, that he and 
his Anceftors, or all thofe whofe Eftate he hath, 
have Time out of Mind of Man had and ufed to 
have Common of Pafture in fuch a Place, being 
the Land of another, @%c. And as a Prefcription 
is a Title or Claim of a real Intereft of Profit in 
the Land of another Perfon, ic muft be pleaded 
according to certain Rules; and they are not like 
Cuftoms or improper Prefcriptions, that are by Way 
of Difcharge, or ee Eafements, or for Matters of 
perfonal Exemption or Privilege. Wooa’s Inft. 298, 
299. A Prefcription may be laid in feveral Perfons, 
where it tends only to Matters of Eafement or 
Difcharge ; though nor where it goes to Matter of 
Interet or Profit in alieno folo, for that is a Title, 
and the Title of one doth not concern the other; 
therefore feveral Men having feveral Eftates, can- 
not join in making a Prefcription. 1 Mod. 74. 3 Mod. 
250. The Word “Eafement is a Genus to feveral 
Species of Liberties, which one may have in the 
Soil of another, without claiming any Intereft in 
the Land it felf; but where the Thing was fet 
forth in a Prefcription to catch Fifh in the Water of 
another Man, &¥%c. and no Inftance could be given 
of a Prefcription for fuch a Liberty by the Word 
Eafement, a Rule was made to fet the Prefcription 
right, and to try the Merits. 4 Mod. 362. In 
Trefpafs for Breaking the Plaintiff’s Clofe, the 
Defendant prefcribed, that the Inhabitants of fuch a 
Place, Time out of Mind, had ufed to dance 
there, at all Times of the Year, for their Recre- 
ation, and fo juftified; and Iffue being taken upon 
this Prefcviption, the Defendant had a Verdi&; it 
was objeéted againft it, that a Prefcription to dance 
in the Freehold of another, and fpoil his Grafs 
was ill, efpecially as laid in the Defendant’s Plea, 
viz. At all Times of the Year, and not at feafon- 
able Times, and for all the Inhabitants; who, 
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neceflary, as a Way toa Church, &. they cannot 
in Eafements for Pleafure only: But adjudg’d, 
that the Prefcription is good, Iffue being taken upon 
it, and found for the Defendant ; although it might 
have been ill on a Demurrer, 1 Lev. 176. 2 Nelf. 
1280. A Cuftom that the Farmers of fuch a Farm 
have always found Ale, ĉe, to fucha Value at 
Perambulations, was held naught; becaufe it is no 
more than a Prefcription in Occupiers, which is not 
good in Matter to charge the Land. 2 Lev. 164. 
Prefcription by the Inhabitants of a Parifh to dig 
Gravel in fuch a Pit, which was the Soil of W. R. 
it was doubted whether this was good, or not, tho’ 
if was to repair the Highway ; but the Inhabitants 
may prefcribe for a Way, and by Confequence for 
neceflary Materials to repair it. 2 Lute. 1346. A 
Defendant pleaded, that within fuch a Parifh, all 
Occupiers of a certain Clofe hahent, & habere confue- 
verunt, a Way leading over the Plainritt’s Clofe, 
to the Defendant’s Houfe; this was held to be ill, 
for ‘tis not like a Prefcription to a Way to the Church 
or Market, which are neceflary, & pro bono publico. 
2 Ventr. 186. Where a Man prefcribes for a Way to 
fuch a Clofe, he muft fhew what Inrereft he hath 
in the Clofe: Aliter if he prefcribes for a Way to 
fuch a Field; becaufe that may be a common 
Field by Intendment. Latch 160. The Plaintiff 
declared, that the Occupiers of the adjoining 
Field have, Time out of Mind, repaired the 
Fences, which being out of Repair, his the Plain- 
tiff’s Beafts efcaped out of his own Ground, and 
fell into a Pit; it is good, without fhewing any 
Eftare in the Occupiers, but it had not been fo if 
the Defendant had prefcribed. 1 Ventr. 264. Pre- 
fcription, &c. to take Underwood growing on the 
Lands of another, to make Hedges, is not good. 
1 Leon. 313. A Man may claim a Fold-courfe, 
and exclude the Owner of the Soil by Prefcription. 
1 Saund. 353. But a Diverfity has been taken 
where a Prefcription takes away the whole Intereft 
of the Owner of the Land ; and where a particu- 
lar Profit is reftrain’d: In one Cafe it is good, 
and in the other it is void. 1 Leon, 11. If a Per- 
fon prefcribes for Common Appurtenant, ‘tis ill, un- 
lefs it be for Cattle Levant and Couchant, Gc. And 
the Reafon is, becaufe by fuch a Prefcription the 
Party claims only fome Part of the Pafture, and 
the Quantum is aicertained by the Levancy and 
Couchancy, the Reft being left for the Owner of 
the Soil; and therefore if he who thus prefcribes, 
fhould put in more Cattle than are Levant and 
Couchant on his Tenement, he is a Trefpaffer. 
Noy 145. 2 Saund. 324. In a Prefiription to have 
Common, the Jury found it to be Paying every 
Year a Penny : Here the Prefcription is intire, where- 
of the Payment of one Penny is Parcel; which 
ought to be intirely alledged in the Prefcription in 
the Plea, or it will not be good. Cro. Eliz. 563, 
564. But where the Payment is collateral from 
the Prefcription, a Prefcription may be good without 
alledging it. Cro. Eliz. 405. Upon the Pleadings in 
a Caufe, it was a Queftion, Whether a Toll, in- 
dependant of Markets and Fairs, might be claim’d 
by Prefcription, without fhewing that the Subje& 
hath fome Benefit; and fome Arguments were 
brought for ir, from an Authority in Dyer 352. 
Though by Holt Ch. Juft. this Prefcription cannot be 


and every Prefcription to charge the Subje& with a 
Duty, muft import fome Benefit to him who pays 
it; or elfe fome Reafon mut be fhew’d why the 
Duty is claim’d. 4 Mod. 319. A Court-Leet is de- 


Anceftors, and all thofe whofe Eftate he hath in 


good, becaufe there was no Recompence for it; | 


rived out of the Hundred ; and if a Man claims | 
a Title to the Leet, he may prefcribe that he and his | 
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though they may preferibe in Eafements which are , to hold Pleas of all Aétions, and for any Sum or 


Damage, and it will be good. Fenk. Cent. 327. If 
a Court held by Prefcription is granted and confirm- 
ed by the King’s Letters Patent; this doth nor de- 
ftroy the Prefcription, but it is faid the Court may 
be held by Prefcription as before. 2 Ro. Abr. 271. 
And a Grant may enure as a Confirmation of a 
Prefcription; and the Prefcription continue unaltered 
by a new Charter, &c. where the Charter is not 
contrary to the Prefcription. Moor 818, 830. But in 
fome Cafes it is intended, that a Prefcription fhall 
begin by Grant; and as to Prefcriptions in general, 
the Law fuppofes a Defcent, or Purchafe original- 
ly. Cro. Eliz. 709. 1 Inft. 113. Every Prefcription is 
taken ftriftly: And a Man ought not to prefcribe to 
that which the Law of common Right gives. 3 
Leon. 13. Noy 20. A Prefeription mult have a lawful 
Commencement, and peaceable Poffeffion -and 
Time are infeparably incident to it 1 Inf. 113. 
Though a Title gain’d by Cuftom’ or iene 
will not be loft by Interruption of the Poffeffion 
for ten or twenty Years ; but it may be loft by In- 
terruption in the Right. 1 Inf. 114. 2 Inf. 653. 
Prefcription at Common Law, is Time out of Me- 
mory of Man; and by Statute, where a certain 
Time is limited, as from the Reign of Rich. 1, Bc. 
Co. Lit. 115. Prefcriptions for repairing Highways, 
fee Highways. 

Prclcriptions again Bétions and Statutes, 
The 7 Hen. 8. ordains, That four Years being paft 
after the Offences committed, provided againft by 
this Statute, no Suit can be commenc’d. By 31 
Eliz. c. 5. all A@ions, &c. brought upon Statutes, 
the Penalty whereof belongs to the King, fhall be 
brought within two Years after the Offence done, 
or fhall be void. And the Stat. 23 Eliz. c.. 1. en- 
ats, that Offences comprifed in that Stature, &c. 
are inquirable and determinable before Juftices of 
Peace and Affife, within a Year and a Day after 
the Offence, &c. So that whofoever offendeth a- 
gainft any of thefe Statutes and efcapes unquettion- 
ed for four Years, Two, or One Year, may be faid 
to prefcribe againft the A&tions and Punifhments or- 
dain’d by thofe Statutes: And there are other Sta- 
tutes which have the like Appointments or Limi- 
tations of Time, whence may arife the like Pre- 
feription and Bar. 4 Rep. 84. 2 Infi. 652. Vide 
Aion. 

Prefcription by the Ecclefiaftical Law, as to Tithes, 
ec. See Modus Decimandi. 

4Dzefence, Sometimes the Prefence of a Superior 
Magiftrate, takes away the Power of an Inferior. 
9 Rep. 118. And the Prefence of one, may ferve 
for all the reft of the Feoffees or Grantees, €c. 
3 Rep. 26. When Prefence of a Man, in the Place 
where an Offence is done, may make him guilty. 
Vide Acceffary. 

Prelentation, (Prafentatio) Is properly the A& of 
a Patron, offering his Clerk ro the Bifhop of the 
Diocefe, to be inftituted in a Church or Benefice 
of his Gift, which is void. 2 Li, Abr. 351. An- 
tiently the Prefentation to all Churches was faid to 
be in the Bifhop of common Right, ’till fince it- 
has been indulg’d to the Laity, to encourage them 
to build and endow Churches; and-now if the Pà- 
tron negleds to prefent to the Church, then this 
Right returns to the Bifhop by Lapfe, &%c. 1 Nelf. 
Abr. An Alien born can’t prefent to a Benefice in 
his own Right; for if he purchafe an Advowfon, 
and the Church becomes void, the King fhall pre- 
fent after Office found that the Patron is an Alien. 
2 Nelf. 1290. And by Statute no Alien fhall pur- 
chafe a Benefice in this Realm; nor occupy the 
fame, without the King’s Licence, on Pain of a 
Premunire, 7 R. 2. c. 12. Pavifts are difabled to 
prefent to Benefices, and the Univerfities are to pre- 


the Hundred, Time out of Mind had a Leet. | fent, @&c. But a Popifh Recufant may grant away 
1 Inf. 125. There may be a Prefcription for a Court | his Patronage to another, who may make Pre/enta- 
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tion, where there is no Fraud. Stat. 3 Fac. 1. 1 W. 
ep M. 1 Fon. 19. All Perfons that have Ability 
to purchafe or grant, have likewife Ability to pre- 
fent to vacant Benefices: But a Dean and Chapter 
cannot prefent the Dean; nor may a Clergyman 
who is Patron prefent himfelf, though he may pray 
to be admitted by the Ordinary, and the Admil- 
fion fall be good. An Infant may prefent of what- 
foever Age, becaufe Guardians have not Power to 
do icin Right of the Heir; a Guardian in Socage 
cannot prefent to a Church, by the Law he being 
not to meddle with any Thing but for what he may 
Account, which he cannot do for a Prefentation, 
by Reafon he is to take nothing for it: If a Feme 
Covert hath Title to prefent, the Prefentation ought to be 
in the Name of both Husband and Wife, and not be 
by her alone; or he may prefent in his own Name 
during the Coverture: Coparceners are but as one 
Patron, and ought to agree in the Prefentation of 
one Perfon; if they cannot agree, the Eldeft fhall 
prefent firft alone, and the Bifhop is obliged to ad- 
mit her Clerk, and afterwards the Others in their 
Order fhall prefer their Clerks; Fointenants and 
Tenants in Common muft regularly join in Prefenta- 
tion, and if either prefent alone, the Bifhop may re- 
fufe his Clerk, as he may alfo the Clerk prefented 
by the major Part of them; but if there are two 
Jointrenants of the next Avoidance, one of them 
may prefent the other, and two Joinrenants may 
prefent a Third, but not a Stranger: The next Pre- 
fentation was granted to four Perions, € eorum cuili- 
bet conjuntim © divifim, Fc. And the Church be- 
coming void, one of the Grantees alone prefented 
one of the others; and it was adjudg’d, thar this 
Prefertation by one was good: When ap aggregate 
Corporation prefents, it muft be under their common 
Seal, and by the true Name of their Corporation: 
The King may prefent by Letters Parent under the 
Great Seal, and by thefe Words, viz. Damus © 
concedimus ; for this amounts to a Warrant for the 
Bifhop to admit the Clerk ; itis faid the King may 
prefent by Word, or in, Writing under any Seal, 
who cannot do any other legal A@ but by Matter 
of Record ; and in the Opinion of fome, the King 
may prefent to a Church by. his Letter fent to the 
Ordinary to inftitute and indu& fuch a One his 
Clerk to the Living; but the moft fecure Way is 
to have a Prefentation under the Great Seal: If a 
ReGor is made bifhop, the King fhall prefent to the 
Refory, unlefs he grant to the Bifhop before he 
is confecrated, a Difpenfation to hold it with his 
Bifhoprick ; and if an Incumbent of a Church is 
made a Bifhop, and the King prefents or grants that 
he fhall bold the Church in Commendam, which is 
quafi a Prefentation, a Grantee of the next Avoid- 
ance or Prefentation hath lot it, the King having 
the next Prefentation: If the King do prefent toa 
Church by Lapfe, where he ought to prefent Pleno 
jure, and as Patron of the Church, fuch a Prefen- 
tation is not good; for the King is deceiv’d in his 
Grant, by Miftaking his Title, which may be pre- 
judicial to him, the Prefenting by Lapfe intitling 
only that Prefentation: The Lord Chancellor pre- 
fents to the King’s Benefices under 201. a Year, C¥c. 
2 Rol. Abr. 354. 3 Infi. 156. r Inft. 186. 2 Nelf 
Abr. 1288, 1290. 2 Lik. 351. The King may re- 
peal a Prefentation, before his Clerk is induéted ; 
and this he may do by Granting the Prefentation to 
another, which without any farther Signification 
of his Mind is a Revocation of the firt Prefenta- 
tion. Dyer 293, 360. A Patron may revoke his 
Prefentation before Inftitution, but not afterwards, 
a Prefentation being no more than a Power given 
to the Ordinary to admit the Clerk; and if the 
Patron die before Indu&tion, his Prefentation is de- 
termined: But this is in the Cafe of the King; 
for in the Cafe of a common Perfon, if he die af- 

ter Infticution, and before Indu&tion, the Prefenta- 


tion is not determined by his Death. Latch 191. 
Dyer 348. If two Patrons prefent their Clerks to a 
Church, the Bifhop is to determine who fhal) be 
admitted by a Fas: Patronatus, Gc. And two Pa- 
trons pretending a Title to prefext, one of them 
prefented W. R. but the Bithop refufed Inftiturion ; 
whereupon he fued in the Court of Audience of 
the Archbifhop, and had an Inhibition to that Bi- 
fhop, and upon chat Suit he obtained an Inftirution ' 
by the Archbifhop, on which he was indu&ed ; 
afterwards the Bifhop who was inhibited, granted 
Inftitution upon the Prefentation of the other Pa- 
tron, and his Clerk was likewile indu@ed; and 
thereupon W. R. who had been inftituted and in- 
dufted before, on a Motion procured a Prohibi- 
tion, becaufe by the firft Induction the Incumbency 
was determined: So that guoad the Incumbence, 
the Prohibition was granted; bur not as tothe 
Contempt of the Ordinary after he had been in- 
hibited. Moor 499. The Father was incumbent, 
and after bis Death the Patron prefented his Son, 
who was refufed by the Bifhop, becaufe by the 
Canon Law Filius non potefl fuccedere patri in eadem 
Ecclefia, and the Patron prefented another Perion ; 


then the Son who was firtt prefented, obtained a 


Difpenfation non obffante the Canon; but the Ordi- 
nary admitted the fecond Prefentee, who was alfo 
inftituted and indudted; thereupon the Son fued 
him and the Bifhop in the Spiritual Court, but a 
Prohibition was granted. Latch 191. A Clerk may 
be refufed by the Bifhop, if the Patron is excom- 
municate; or if the Clerk is not Perfona Idonea, 
which includes Ability of Learning, and Honefty 
in Converfation, @c. But in a Quare Impedit 
brought againft the Bifhop for Refufalof a Clerk, 
he muft fhew the Caufe of his Refufal {pecially 
and dire&ly; and becaufe the Clerk is of ill Life, 
or a Schifmatick in general, is not fufficient, with- 
out fhewing what Crimes, or Sort of Schifm he has 
been guilty of: And the Temporal Court then 
will judge whether the Caufe be jut or not; and 
if the Party denies the fame, the Court may write 
to the Metropolitan to examine the Matter, and 
certify it; and tho’ the Matter be of a Spiritual 
Nature, it thall be tried by a Jury: For whether 
the Caufe be Temporal or Spiritual, the Exami- 
nation of the Bifhop concludes nor the Clerk ; he 
is Judge of the Ability, but not the ultimate Judge: 
But in Cafe of Refufal. for Infufficiency in Learn- 
ing, ic hath been adjudg’d, that rhe Ordinary is 
not accountable to any Temporal Judge; and that 
in Literatura minus fufficiens, Gc. is a good Plea, 
without fetting forth the Kind of Learning, or De- 
grees of it. 5 Rep. 58. 2 Inf. 631. 3 Lev. 311. Show. 
88. Wood's Infl. 32, 33. That the Prefentce has a 
Benefice already, is no good Caufe of Refufal, 
€%c. 1 Roh. Abr. 355. If the Bifhop refufes to ad- 
mit the Clerk prefented, he muft give Notice of his 
Refufal, with the Caufe of ic forthwith; and on 
fuch Notice the Patron muft prefent another Clerk, 
within Six Months from the Avoidance, if be 
thinks the Exception againft his firft Clerk con- 
tains fufficient Caufes of Refufal ; but if nor, he 
may bring his Quare Impedit againft the Bifhop. 
2 Rofl. Abr. 364. And where a Church becomes 
void by Deprivation by the Canon Law, or Relig- 
nation, the Patron muft have Notice from the Or- 
dinary, to prefent another Perfon: Bur if the 
Church becomes void by the A& of God, as Death 
of the Incumbent; or by Creation, or Ceflion, &c. 
the Patron is bound to take Notice him(clf of the 
Avoidance, and to prefent, &c. Wood's Inft. 154. If 
a Defendant, or any Stranger, prefents a Clerk 
pending a Qyare Impedit, and afterwards the Plain- 
tiff obtains a Verdi& and Judgment, he cannot by 
Virtue of that Judgment remove him who was 
thus prefented; but he is to bring a Scire facias a- 
gaint him to fhew Caufe Quare Executionem non 
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habet; and then if ic be found that he had no Title, 


he fhall be amoved: Now the Way to prevent fuch 


a Prefentation, is to take out a Ne admitias to the 
Bifhop ; and then the Writ Qware Incumbravit lies, 
by Virtue whereof the Incumbent fhall be amo 
ved, and put to his Quare Impedit, let his Title be 
what itwill; but if a Ne admittas be not taken our, 
and another Incumbent fhould come in by good 
Tide pendente lite, he thall hold it. Sid. 93. 2 Cro. 
93. A Man mut fet forth a Prefentation in himielf, 
or thofe under whom he claims, in a Quare Impe- 
dit; and it ought to be alledged in him that hath 
the Inheritance: And when Six Months pafs hang- 
ing the Writ, œc. by the Difturbance of any one, 
fo that the Biop hath a Right to prefent by Lapfe, 
Damages fhal) be recovered by two Years Value of 
the Church, if the Perfon kofe his Prefentation ; and 
if he recovers his Prefentation within the Six 
Months, Damages to Half a Year’s Value, &c. 
2 Infi. 362. Vangb. 7. §7- Cro. Elize 518. 13 Ed. 1. 
c §. Where a Perfon gets the Fee to his Prefen- 
tation, Which is his Title, he muft in his Declara- 
tion alledge the Prefentation to be Tempore pacis, or 
it may be intended to be Tempore bedi, and then ‘tis 
no ‘Tide; but where the bare Prefentation is not his 
Title, but only in Purfuance of a former Right, 
in fuch Cafe he may alledge it generally: As for 
Inftance; where he declares that 4. B. was feifed 
of the Manor of D. as of Fee, to which an Ad- 
vowfon was appendant, and that being fo feifed he 
prefented W. R. and afterwards granted the next 
Avoidance to the Plainuff; this is good, for here 
the Plainuff fthews a precedent Right, and doth 
not make the Prefentation it felf his Title. 1 Mod. 
130. 2 Mod. 183. 3 Salk. 280. If a Church be- 
comes void in the Life-time of a Bifhop, he can- 
not devife the next Prefentation ; but if the Bifhop, 
or any Incumbent of a Church, hath the Advow- 
fon in Fee, and then either of them devifeth, that 
upon the next Avoidance his Executor fhall prefent ; 
this is good, though they devife the Inheritance to 
another. Dyer 285. When a Bifhop hath a Prefen- 
tation in Right of his Bifhoprick, and dics, his 
Executor, nor Heir, fhall not have the void Turn; 
but the King, in whofe Hands are the Temporali- 
ties, and he hath a Right to prefent.upon an Avoid- 
ance after the Seizure, on the Death of the Bifhop: 
Though where an Incumbent was feifed of the 
Advowfon in Fee, and died, upon a Queftion who 
fhould prefent, either his Heir or Executor, the Ad- 
vowfon not defcending to the Heir till after the 
Death of his Anceftor, and immediately upon his 
Death the Church was void, and therefore that’ A- 
voidance was vefted in the Executor ; it was ad- 
judg’d, that the Heir fhall prefent, becaufe the De- 
feent to him, and the Avoidance to the Executor, 
happened at one and the fame Inftant, and where 
two Titles concur in an Inftant, rhe elder Title 
fhall be preferred. 3 Lev. 47. A Grant was made 
of the next Prefentation to a Church, the Grantee 
died, and then the Church became void; and it 
was held, that the Executor of the Grantee fhall 
have the Prefentation as a Chatrel. Glanvil, lib. 6. 
c. 7. 2 Nel. dbr.1286. But in Qaare Impedit, the 
Defendant pleaded, that the Patron granted the 


| next Prefentation to B. B. who died, and made his 


Executor, who prefented the Defendant; Iffue was 
taken upon Non concefit, and the Jury found, that 
the Patron granted tic Prefentation to B. B. during 
his Life, and that he died before the Church be- 
came void ; adjudg’d, that this was not an abfolute 
Grant of the next Prefentation, but reftrain’d du- 
ring the Life of the Grantee; wherefore it fhail 
not go to the Executor, unlefs the Church become 
void in the Life-time of the Teftator. Cro. Car. 363. 
A Tenant in Tail of an Advowfon, and his Son 
and Heir joined in a Grant of the next Prefentation, 
the Tenant in Tail died ; this Grant was held void 
2 


as to the Son and Heir, becaufe he had nothing in 
the Advowion at the Time that he joined with hi. 
Father in the Grant. Hob. 45. By Laft Will anc 
Teftament, the Right of Prefenting to the next À- 
voidance, may be deviled to any Perfon; and by 
Deed the next Avoidance of a Church may be 
granted, where the Church is then full; alfo 
whilft a Church is void, the next Avoidance that 
fhall happen, or the Inheritance of the Advowfon 
may be granted away, and by Deed or Grant, the 
Right of Prefexting will pafs: Bur the void Turn 
it felf is not grantable by any common Perfon, 
though it may be granted by the King, and be 
good ; for that it is a meer Spiritual Thing an- 
nex'd to the Perfon of the Patron, and during the 
Time of the Vacation "tis a Thing in Right and in 
AGion, the Fruit and Execution of the Advowfon, 
not the Advowfon it felf. 2 Cro. 371. Clereym. Law 
154. As a void Turn is not grantable ; fo if Two 
have a Grant made ro them of a next Avoidance, 
and after the Church is void, one doth releafe all 
his Right an@ Title which he had in the Advow- 
fon and Prefentation to his Companion, who preferts 
to the Church, this Prefentation is void; becaufe 
after the Avoidance, the Interet was attached in 
both, and both had a Power to prefent, which could 
no more be releafed by one to the other, than it 
could be granted in that Manner, being but a 
Right, and not a Chattel in Poffefion: Buta Re- 
leale in this Cafe may be good, if it be made be- 
fore the Church is void, and the Party to whom 
made may prefent, Cc. 1- And. 223. 3 Cro. 173. 
Moor 467. If a Prefentation ic felf bears Date whilft 
the Church is full of another Clerk, it is void : 
And where Two or more have a Title to prefent by 
Turns, one of them prefents, and his Clerk is ad- 
mitted, inftituted and indu&ted, and is afterwards 
deprived for fome Crime ; he fhall not-prefent again, 
but that Prefentation fhal} ferve his Turn: Though 
where the Admiflion and Inftitution of his Clerk is 
void, there the Turn fhall nor be ferv'd; as if af- 
ter Indu&ion he negle&s to read the Thirty-nine 
Articles, &c. his Inftirution is void by the Stat. 
13 Eliz. and the Patron may prefent again. F. N. B. 
33. 5 Rep. 102. The Right of Prefenting to a 
Church, may pafs from one feifed of the fame, by 
the Patron's Acknowledging of a Statute, @a 
which being extended, if the Church doth become 
void, during the Conufte’s Eftate, the Conufee 
may prefent. Owen 49. Every Church-living is to 
be given and received by Prefentation, Collation, 
&c.. And where-ever a Writ of Quare Impedit, or 
Right of Advowfon will lie for any Man on a Di- 
fturbance; there he hath a Right to the Prefenta- 
tion for that Time at leaft. 1 Shep. Abr. 240, 241. 
Where the Patron of a Church hath an Eftate in 
the Manor or other Thing to which it is appen- 
dant, or have it in Grofs for Life or Years only ; 
if the Church becomes void during his Eftate, he 
may prefent to it : Or he may grant the next Avoid- 
ance to another fora Term, and this will be good, 
if it happen in the Time. But if one be Diffeifed 
of his Manor, and the Diffeifor die feifed, and 
after the Church become void; in this Cafe the 
Diffeifee cannot prefent till he hath recontinued the 
Manor, but before the Dying feifed he might do it. 
Co. Lit. 120. 8 Rep. 145- Dyer 29. Plowd. 500. A 
Prefentation to a Church by a Perfon who had not 
Righr, at Common Law, did put the rightful Patron 
our of Poffeflion, and oblige him to bring the Writ 
of Right of Advowfon, &c. And. Prefemtment by 
Ufurpation, and Admiffien upon it, doth gain the 
Fee to the Prefenter till he be evi&ed by A@ion. 
6 Rep. 30. 1 And. 300. Yelv. 91. One may’ not 
make a Deputy to Prefent for him: And yet a Pre- 
entation by a Pro&or, is faid to be good, as if done 
by the Parry himfelf. F N: B. 35 A Prefentation 
doth. not carry with it the Formality of a Deed; 
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but is in the Nature of a Letter Miffive, by which 
the Clerk is offered to the Bifhop ; and it paffech 
no Intereft, as a Grant doth, being no more than a 
Recommendation of a Clerk to the Ordinary to be 
admired. Young Clereym. Lawyer i7, 18. Bur where 
a Plaintiff declared upon a Grant of the next Pre- 
fentation, and on Oyer of the Deed it appeared to be 
only a Letter written by the Patron to the Father 
of the Plaintitf, that he had given his Son the next 
| Piefentation ; adjudg’d, that it would not pafs by 
fuch Letter, without a formal Deed. Owen 47. 










Form of a Prefentation to a Benefice, 


Everendo in Chrifto Patri & Domino, Domino B. 

Permiffione Divina Epifcopo S. &c. ejus vel in 
| Abfentia Vicario fuo in Spiritualibus Generali, aut alii 
cuicunque in hac parte fuffictentem Authoritatem habenti : 
Prenobilis A. B. Baro de, 8c. verus & indubitatus Pa- 
tronus Reforie Ecclefie Parochialis de, Gc. Salutem in 
Domino Sempiternam. Ad Ecclefiam Parochialem de, 
Orc. predit. veftre Diocefeos modo per mortem naturalem 
C. D. ultimi Incumbentis ibidem vacantem, È ad meam 
Præfentationem pleno jure fpeantem, dilettum mibi in 
Chrifto E. F. Clericum, Artium Magiftrum, Patevnitati 
veflre Præfento, humiliter fupplicans ut prefatum E. F. 
ad ditam Ecclefiam admittere, ipfumg; in Reforiam 
ejufdem Ecclefie Inftitut &P Induct facere, cum fuis ju- 
vibus CP pertinentiis Univerfis, cateraq; omnia & fingula 
peragere © adimplere in hac parte, qug ad veftrum mu- 
_ nus Epifcopale pertinere videbuntur, dignemini cum favore. 
In cujus vei Teftimonium, his Præfentibus figium 
meum appofui, dat’ Die, Gc. Anno Regni, Gc. Annog; 
Dom. 1727. 


A Grant of the next Prefentation to a Church. 


O all to whom thefe Prefents fhal come, A. B. 

of, &c. Efq, the true and undoubted Patron of 

the Reétory or Pavifh Church of D. in the County and 
Diocefe of, &c. fendeth greeting. Know ye, that the 
faid A. B. for divers good Caufes and Confiderations him 
thereunto moving, hath given, granted and confirmed, 
and by thefe Prefents, doth for bim and his Heirs, give, 
grant and confirm unto C, D. of, &e. his Executors, 
Adminifivators and Affigns, the Firft and next Advow/on, 
Prefentation, free Difpofition and Right of Patronaze, 
fs and to the Parfonage, Reétory, or Parifh Church of 
. Aforefaid, with a its Appurtenances, with full 
Power and Authority to and for the faid C. D. bis Exe- 
cutors, Adminiftrators and Affigns, to prefent a learned 
and fit Pevfon to the faid Parfonage, Rectory, or Parifp- 
Church, with all its Rights and Appurtenances, whenfo- 
ever the fame fhal firft and next happen to become void, 
by the Death, Refignation, Ceffion, or Deprivation of 
E. F. the prefent Incumbent, or otherwife howfoever ; and 
to do and perform all and every other AG and Ats, 
Thing and Things whatfoever, in order to the fame, in 
as full and ample Manner, to all Intents and Purpofes, 
as the faid A.B. or his Heirs might, or hereafter could 
have done, if this prefent Grant had not been made. In 
Wirnefs, Gc. * 


Right of Prefentation may be forfeited in feveral 
Cafes: As by Attainder of the Patron, or by Oat- 
| lawry; and if the Outlawry be reverfed, where 
the Advowfon is forfeited by the Outlawry, and 
| the Church becomes void after, the Prefentation is 
vetted in the Crown; but if at the Time of the 
Outlawry the Church was void, then the Prefenta- 
tion is forfeited as a Chattel, and upon Reverfing 
the fame, the Party fhall be reftored to it. By 
Appropriation without Licence from the Crown, 
Righe of Prefentation may be forfeited; though the 
Inheritance in this Cafe is not forfeited, only the 
King fhall have the Prefentation in Nature of a Di- 
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ftrefs, till the Party hath paid a Fine for his Con- 
tempt. By Alienation in Fee of the Advowfon, by 
a Grantee for Life of the next Avoidance, a Pre- 
fentation is forfeited; and after fuch Alienation the 
Grantor may prefent, but then he muft enter for 
the Forfeiture of the Grantee in the Life-time of 
the Incumbent, to determine his Eftate before the 
Prefentation velts in him on the Incumbent’s Death. 
And by Simony it may be likewife forfeited and loft, 
where any Perfon for Money, &c. shall prefent any 
one to a Benefice, Mosr 269. Plowd. 499. 2 Roll. 
Abr. 352. Stat. 31 Eliz, See Advowfon, Patron, Si- 
mony, &c. 

Prefentee, The Clerk prefented to a Church by 
the Patron. In our Sratutes there is Mention of 
the King’s Prefentee, thar is he whom the King pre- 
fents toa Benctice. 13 R. 2. c 1. 

zcfentia, Prefents, fo called, becaufe they are 
given Preferti: And they differ. from Munera, 
which are Gifts fent to the Perfon, Mart. Parif. 
Anno 1170. ; 

Drefentment, Is a meer Denunciation of Jurors, 
or fome Officers, &c. (without any Information) 
of an Offence inquirable in the Court whereunto 
it is prefented Lamb. Eiren. lib. 4. c. 5. Or Prefent- 
ment is an Information made by the Jury in a 
Court, before a Judge who hath Authority to pu- 
nifh any Offence done contrary to the Law: Ic is 
that which a Grand Jury finds and prefents to the 
Court, without any Bill or Indi&tment delivered ; 
and it is afterwards reduced into the Form of an 
Indi&menr. 2 Inf 739 The Prefentment is drawn 
up in Englifb by the Jury, in a fhort Note, for In- 
ftruftions to draw the Indiftment by ; and differs 
from an Indif@ment, in that an Indi&inent is drawn 
up at large in Latin, and brought ingrofled to the 
Grand Jury to find. 2 Lil, Abr. 353. There are 
Prefentments of Juftices of Peace in their Seffions, 
of Offences againft Sraturés, in Order to their Pu- 
nifhment in Superior Courts; and Pre/evitments taken 
before Conimiffioners of Sewers, &c. But a Pre- 
fenxtment of Commiflioners of Sewers was quafhed, 
becaufe it did not appear in the Prefertment by what 
Authority the Commiflioners did ft who took the 
Prefentment, or that any of them were of the Quo- 
rum, as directed by Stature. Hid. 1649. And Pre- 
fentments are made in Courts-Leet and Courts-Ba- 
ron, before the Stewards thereof; and in the latrer 
of Surrenders, Grants, @%c. Alfo by Conftables, 
Church-wardens, Surveyors of the Highways, &c. 
of Things belonging to their Offices. 

zefinent, (Prefes) Is ufed for the King’s Lieu- 
tenant in any Province, as Prefident of Wales, @c. 

Peclinent of the Council, Relates to the Func- 
tion of the Perfon, and is the Fourth great Offi- 
cer of State: He is as antient as the Reign of K. 
Fobn; and hath fometimes been called Principalis 
Confiliavius, and other Times. Capitalis Confiliavius. 
The Office of Prefident of the Council was ever grant- 
ed by Letters Patent under the Great Seal durante 
beneplácito ; and this Officer is to attend upon the 
King, to propofe Bufinefs at the Council Table, 
and report to his Majelty the TranfaGions there : 
Alfo he may aflociate the Lord Chancellor, Trea- 
furer, und Privy Seal, at naming of Sheriffs; and 
all other As limited by any Statute, to be done 
by them, 21 H. 8. c. 20. 

Drelinent of the ddteabers.. There is Mention 
of* a Prefident of Weavers of Kidderminfler-Stuffs. 
Stat. 22 & 23 Car. 2. €. I. 

Pek, Is taken for a Duty paid by Sheriffs up- 
on their Accounts in the Exchequer ; or for Money 
left or remaining in their Hands. 2 & 3 Ed. 6. c 4. 

zeft-WBonep, Is fo term’d from the Fr. Pref, 
i.e. Promptus, Expeditus; for that it binds thole 
that receive it to be ready at all Times appointed, 
commonly meant of Soldiers: 18 H. 6. cap. 19. 
7H 7.015 3 8. n 5 
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Prefkation-Woncyp, (Prefatio, a Performing or 
Paying) Is a Sum of Money paid by Archdeacons, 
and other Clergymen, yearly to their Bifhop, pro 
exteriori ‘Furifdidiione. And Praftatio was antiently 
ufed for other Payments; and fometimes for Pur- 
veyance. Et quieti fint a Preftatione Mauragii, 
&ec. Chart. Hen. 7. 

Dzefumption, (Prafumptio) Signifies an Opinion 
or Belief of a Thing; and is of three Sorts: 
1. Violent Prefumption, which is many Times plena 
Probatio; as if one be found to be killed in a Houfe, 
and a Man is obferv’d to come out of that Houfe 
with a bloody Sword or Knife, no other Perfon be- 
ing at that Time in the Houfe; this is a violent Pre- 
fumption, that that Man was the Murderer, and paf 
ferh for Proof. 2. Probable Prefumption, which is of 
fome Weight, though it hath but a fmall Effect. 
3. Light Prefumption, Levis feu temeraria, which 
proveth nothing at all. t Inf. 6. If all the Wit- 
nefles to a Charter of Feoffment or other Deed be 
dead, then violent Prefumption, which ftands for a 
Proof, is continual and quiet Poffeffion: If a De- 
fendant pleads Payment to a Bond, and it appears 
that the Debt is of very long ftanding by the Bond, 
and it hath not been demanded, nor Intereft paid 
for many Years, it fhall be prefumed that the Mo- 
ney is paid, though the Plaintitf hath the Bond in 
his Cuftody : Allo if a Rent be behind and in Ar- 
rear for twenty Years, and the Landlord gives a 
Receipt for the lat Year that is due, all the Ref 
is prefumed to be paid, Gc. 1 Infi. 6, 373. Wood's 
Inff. 599. Where divers Houfes are let to a Man 
by one Leafe, the Court will prefume that the Lef- 
fee is in Poffeffion of them all, if he be in Poffef- 
fion of any one of them, and the contrary doth 
not appear to the Court: And fo in other Cafes, 
tho’ Prefumption is what may be doubted of, yet it 
fhall be accounted Truth, if the contrary be not 
proved. 2 Lili. Abr. 354. But no Prefumptions ought 
to be admitted againft the Prefumptions of Law ; 
and a Wrong fhall never be pre/umed. 1 Inft. 232, 





+45 ,efumptio, Was antiently taken for Intrufion, 
or the unlawful Seifing of any Thing. Leg. H. 1. 
cap. Ile 

"pete ner. The pretended Prince of Wales is 
attainted by Statute 13 W 3. c 3. And the Lord 
Treafurer, @c. out of the Money granted by Par- 
liament is impowered to give 100,000 /, Reward to 
any one that fhall feize the Pretender, when he fhall 
land or attempt to land in England, &c. 1 Geo, 1. 

Dretenfed. Wight, (Fus Pratenfum) Is where one 
is in Poffeffion of Land, and another who is out 
of Poffefion claims and fues for it; here the pre- 
tenfed Right or Title is faid to be in him who fo 
claims and fues for the fame. Blount. See Mod. 
Caf. 302. 

Prctium Hepulchzi, Is applied to thofe Goods 
which accrue to the Church when a Corps is bu- 
ried, Irijb Can. Lib. 19. c. 6: 

zice. Things are to be fold at reafonable 
Prices; And Jultices in Corporations, &o may fet 
the Price of Vituals and other Things, by Star. 
23 Ed. 3. c.6. 3 H.8. ¢. 8. 

zide-gavel, (From Prid, the lat Sylable of 
Lamprid, and Gavel, a Rent or Tribute) In the 
Manor of Rodeley in the County of Gloucefter is a 
Rent paid to this Day to the Lord, by certain 
Tenants, in Duty and Acknowledgment to him 
for their Liberty and Privilege of Filhing for Lam- 
preys or Lamprids in the River Severn. Tayl. Hilt. 
Gavelk. 112. : 

492icfs, In general Signification are any Mini- 
fters of a Church; but in our Law, this Word is 
particularly ufed for Minifters of the Church of 
Rome. Priefis faying Mafs fhall forfeit 200 Marks, 
by Siat. 23 Eliz. c. 1. And Perfons apprehending a 
Romifo Prieft, faying Mafs, fhall have 100 /. from 
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the Sheriff of the County, to be paid within four 
Months after Conviftion of the Offence, @%c. And 
fuch Priefs, Cc. keeping Schools, are liable to 
perpetual Imprifonment. 11 € 12 W. 3. c 4. See 
Fefuit. 

image, Is a Duty at the Water-fide, due, to 
the Mafter and Mariners of a Ship ; to the Mafter 
for the Ufe of his Cables and+Ropes, to difcharge 
the Goods of the Merchant, and to the Mariners 
for Loading and Unloading of the Ship or Veffel in 
any Port or Haven; it is ufually about 12 d. per 
Tun, or Six-pence per Pack or Bale, according to 
Cuftom. Merch. Did. 

Pzimecevius, The Firft of any Degree of Men; 
and the Nobility of England were antiently cal- 
led Primecerios totius Anglia. Mon, Angl. Tom, 1. 
pag. 838. 

Pzimier Deifin, (Prima Seifina) The firt Pof 
feflion. It was a Branch of the King’s Royal Pre- 
rogative, whereby he had the firt Poffeffion or 
Profits for a Year of all Lands and Tenements 
holden of him in Capite, whereof his Tenant died 
feifed in Fee, his Heir being then at full Age; and 
this the King formerly took, until the Heir, if he 
were of Age, did his Homage, and if under Age 
till he were fo: But fince the Taking away of the 
Tenure in Capite by Statute, all Charges of Primier 
Seifin are of Confequence taken away alfo. Staundf. 
Prarog. 11. Stat. 12 Car. 2. c. 24. 

Primice Serjeant, Is the King’s firft Serjeant 
at Law. 

$zimo Weneficio, The firt Benefice in the 
King’s Gift, &c. See Beneficio. 

rimogeniture, (Primosenitura) Is the Title of 
an elder brother, in Right of his Birth: The Rea- 
fon of which is, Oui prior eff Tempore, Potior eft 
Jure. Co. Litt. And according to Dodderinge, it 
was antiently ordained, that all Knights Fees {hould 
come to the eldeft Son by Succeflion of Heritage, 
that he fueceeding his Anceftors in the whole Inhe- 
ritance, might be the better inabled to maintain 
the Wars againft the King’s Enemics, and for De- 
fence of the Realm: And that the Socage Tenure 
fhould be partible among the Male Children, to 
inable them to increafe into many Families for the 
better Furtherance and Maintenance of Husbandry. 
Leg. Alfred. Dodd. Treat. Nobil. 119. 

Prince, (Princeps) Is fometimes taken at large 
for the King himfelf; but more properly for the 
King’s eldeft Son, who is called Prince of Wales. 
It is faid by fome Writers, thac the King’s eldeft 
Son is Prince of Wales by Nativity ; but others fay, 
the eldéft Son of our King is born Duke of Cornwal, 
and afterwards he is created Prince of Wales, though 
from the Day of his Birth he is ftiled Prince of 
Wales, a Title originally given by King Edw. 1. 
And all his Titles are, Prince of Wales, Duke of 
Cornwal, and Earl of Chefer. Before Edw. 2. who 
was the firt Prince of Wales, and born at Carnarvon 
in that Principality, (his Mother being fent there f 
big with Child by King Edw. 1. to appeafe the Tu- 
multuous Spirits of the Welchmen) the eldeft Son of 
the King was called Lord Prince; but Prince was a 
Name of Dignity long before that Time in Eng- 
land. Staund. Pravog. 75. The Prince of Wales, be- 
fides the Principality of Wales, Dutchy of Cornwal, 
&c. has a Revenue, fettled upon him by Parlia- 
ment; for by Statute, his lare Majefty was em- 
powered to grant to his Royal Highnets the Prince 
of Wales his Son, now King, an Annuity of 
100,000 1. per Annum, payable out of the Poft- 
Office and Excife-Duties, Erc. 1 Geo. 1. c. 22. See 
1 Geo. 2. c. $. 

Pzincefs. The King was alfo enabled to grant to 
the Prince/s of Wales the prefent Queen, an Annuity 
of §0,000/. a Year, after the Prince’s Death, our of 
the abovefaid Duties; and to grant to her Royal 
Highnefs Somerfet houfe Palace, G%c. Stat. Ibid. 

Prince 
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Libraries: Authors of Books already printed, and 
the Copies not transterred, and Bookfellers, who 
have already purchafed, are to have the fole Right 
ot printing Books for twenty-one Years; and Au- 
thors of Books not yet printed, Thall have fuch 
Right for fourteen Years: And when the Copies 
are transferred, after the End of fourteen Years, 
the Right of Printing, &c. is to return to the Au- 
thors for the like Term: Other Perfons reprinting, 
or importing any Book printed, within thofe Times, 
without Content, fhall forfeic the Books to the 
Proprietor, and 1d. for every Sheet in Pofleffion, 
the Book being entered in the Regifler of the Sta- 
tioners Company. 8 Ann. cap. 19. There are cer- 
tain Stamp-Duties payable for Pamphlets and Books 
our Law; as an Heir-Lome, the beft Beatt, beft | printed under fuch and fuch Sizes, for every Sheer, 
Bed, Table, &c. which pafs to the eldeft Child, | &c And Printers or Publifhers are to put their 
and are not fubje& to Partition, are called Princi- | Names thereto, under the Penalty of 201 &c. 
pals: And the chief Perfon in the Inns of Chancery | Stat. 10 Ann. Vide Libel. 
is Called: Principal of the Houfe. 9D2i02, He who was firft in Dignity next to the 
sincipal and Beeeflarp.. The Principal is the | Abbot, or the Chief of a Convent, Gc. And there 
| Perion, who aétually commits any Crime ; and | was a. Lord Prior of St. Fobn’s of Ferufalem. 26 H. 8. 
the Acceffary is he who is aflifting to him in the | cap. 2. 
Doing thereof. 2 Lid. Abr. 355. And if one do| Pziozs BDlicns, (Priores Alieni) Were certain re- 
wilfully hold a Man in his Arms, whilft another | ligious Men, born in France and Normandy, Gover- 
kills him, he is a Principal. 9 Rep. 67.. A Man is | nors of religious Houtes erefted for Outlandifh 
prefent, and moves a Perfon to kill another, who | Men here in England; buc they were fuppre!s’d by 
doth fo; by this he is as mucha Principal as he | King Hen. 5. and afterwards their Livings were 
that killeth the Perfon: And all chofe who come in | given to other Monalteries and Houfes of Learn- 
Company in any Place or Affembly, where any | ing, and efpecially towards the Erecting of thofe 
Murder, Robbery or Felony is committed, if they | rwo famous Colleges, called the King’s Colleges, 
come there for that Caufe, are Principals, although | at Cambridge and Eaton. 2 Inft. 584. 
they do nothing. Staundj. P. C. c. 45. Fitz. Coron. Priors perpetual, And Datary and Removable, 
314, 352. Poult. 138. Buc if one happen to be pre- | are mentioned in che Statutes 9 R. 2. cap. 4. and 
2 fent when another is killed, or a Felony done, and | 1 Ed. 4. o 1. 
he came not in Company of the Felons, nor is of |. 4ziozity, (Prioritas) Is an Antiquity of Tenure, 
their Confederacy; he will not be .a Principal or | in Comparifon of another lefs antient. Old Nat. 
Acceffary. Fitz. Coron. 314, 395: In the higheft Of- 
fences, as in Treafons, &c. all are Principals; and 
fo in the lowett, fuch as Riots, Forcible Entries, 
and other Trefpaffes ; in thefe Cafes, there are no 
Acceflaries. 1 Inf. 71. By the Common Law, if a 
Principal be pardoned before Judgment, or hath his 
Clergy, the Acceflary may not be tried; bur if it 
be after Attainder, the Acceffary hall be arraigned: 
And where the Principal dies before attainted, or is 
acquitted by Verdiét, crc. the Acceffary fhall be 
difcharged: Alfo if the Principal appears not, tho’ 
the Acceffary may be pur ro antwer, he fhall nor 
be tried till the Principal is attainted, &c. 4 Rep. 43. 
H. P. C. 47. Dalt. 339. But this is alrered by Srat. 
1 Ann. cap. 9. See Acceffary. 

Principal Money On Mortgages, Bonds, &c. 
Vide Scrivener and Ufury. 

Printing, By Statute; the Printing, Selling or 
Buying popith or fuperftitious Books, ¢%c. is liable 
to Penalties and Forfeitures. 3 Fac. 1. c. 5. None 
fhall print heretical or feditious Pamphlets, or 
tending to the Scandal of the Government, &c. 
nor print any Books, unlefs entered in the Regifter 
at Stationers-Ha#l and licenfed; Books of Law, by 
the Allowance of the Lord Chancellor, Chief Ju- 
fice, €c. Of Divinity, by the Archbifhop of 
Canterbury, &c. and Hiftory, by a Secretary of 
State: And Printers are to fhew the Names of Au- 
thors, if required: The Number of Printing Prefles 
is limited ; and no Perfon fhall print beyond Sea, 
or ufé Prefles in Vaults, without Notice, €c. 
And Meflengers, by Warrant of Secretary of Stare, 
may fearch for and feife feditious Books. 13 & 14 
Car. 2. cap. 33. This particular Stature made for 
regulating. Printing, was revived and continued by 
4 8 5 W. & M. &e but is now expired. The 
Archbifhop of Canterbury, Lord Chancellor, Bifhop 
of London, and Chief Julticcs, &c. on Complaint, 
have Power to reform unreafonable Prices of Books: | as Prife; and Powder, Shot, Guns, Swords, and all 
Nine Copies of Books printed enter’d at Stationers- | other Inftruments and Provifions of Armature for 
Had, arë to be delivered for the Ufe of publick ! Sea or Land, bound for an Enemy from net 
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Prince and Pzincefs of Dange, A Bill lately 
pats’diin Parliament, for Nacuralizing hs Highnefs 
William Prince of Orange, without receiving the Sa- 
crament, or taking the Oaths, @¢. Whereupon 
he was declared ro be 2 Natural-born Subjeét of 
this Kingdom, as if born within the fame, by 
7 Geo. 2.03 © 4 The Sum of 80,000 /. for the 
Portion of the Princefs Royal, on her Marriage with 
the: Prince of Orange, was granted out of the Money 
arifing by Sale of Lands in the Ifland of St. Chri- 
fopher’s. 6 Geo. 2. c. 25. And the King is empower- 
ed to grant to the Princefs Royal an Annuity of 
joool. per Ann. for her feparate Ufe. Stat. 7 Geo. 2. 
oo WZ 


Principal, ((Principalium) Is varioufly ufed in 













































Furifd. 120. See Pofteriority. 

Priority of Debts and Duits; A Prior Suit de- 
pending may be pleaded in Abatement of a tubfe- 
quent A&ion or Profecution. A Prior Mortgage 
ought to be firt paid off; and Debts firft due Should 
be firt fatisfied ; for as the firt Creditor advances 
his Money before his Debtor is incumbered, it is 
but reafonable he fhould be paid his Debt before 
the Difcharge of the fubfequent Incumbrances: 
But Debts firt due muft likewife be firt profe- 
cuted ; otherwife in fome Cafes Priority will not be 
allowed. Comp. Attorn. 120. There is no Priority of 
Time in Fudgments; for the Judgment firit exc- 
cuted fhall bo firft paid. 

Pzifage, (Prifagium) Is that Part and Share 
which belongs to the King, or Admiral, out of 
fuch Merchandizes as are taken at Sea by way of 
lawful Prife, which is ufually a tenth Part, —— Pri- 
fagium eft jus Prifas capiendi, rc. Stat. 31 Eliz. c. 5. 
And Prifage of Wines is a Duty or Cuftom on Wines, 
payable ar certain Ports, as Southampton, &c. where 
the King claims out of every Ship or Veffel laden 
with Wines, containing twenty ‘Fons or more, 
two Tons of Wine, the one before, the other be- 
hind the Maft, at his Price, which is twenty Shil- 
lings for each Ton; but this varies according to 
the Cuftoms of Places; and at Boffow evéry Bark 
laden with ten Tons of Wine, or above, pays Pri- 
fage: This Word is almoft our of Ufe, being now 
called Butlerage, becaufe the King’s chief Butler 
reccives it, 1 Hen. 8. cap. 5. 4 Ep 39è Calthrop’s 
Rep. 20. 

Przife, (Captio, Preda, from the Fr. Prendre) Sig- 
nifies a Prey or Booty taken from an Enemy in 
Time of War, c¥c. If Ships are laden with con- 
traband Goods, beth Ship and Goods may be taken 
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Br. 94; And we read that rhe Lord of the Priority | 
fhall have the Cuftody of the Body, &c. Crompt. | 
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Nation, &%. fhall be taken as Prife; fo alfo Money, 
Corn, Victuals, &c. in Time of Neceffity. Lex 
Mercat. 178. Whether a Ship be Prife or not, fhall 
be tried in the Admiralty, and no Prohibition 
{hall be granted: And if a Suit be commenced be- 
tween the Captor of a Prife and a Claimant, and a 
Decree is obfained either for or againft the Claimer ; 
on giving Security, fuch Sentence or Decree fhal 
be put in Execurion, notwithftanding any Appeal, 
&vc. 1 Sid. 320. 2 Keb. 158. During the late War 
with France, all Veffels with their Ladings, taken 
as Prife, were to be brought into fome Port, and 
put into the Poffeflion of the Commiffioners of 
Prifes, and after adjudged Prife, to be fold by the 
faid Commiffioners, and the Produ& diftributed 
amongft the Captors, €e. But where Veflels were 
taken in Ports or Havens, they were adjudged a 
Perquifite of the Admiraity, and the Captors to 
have what fhould be thought fit; and if any 
Englijb Veffels feifed by the French as Prife, fhould 
be retaken, they were to be reftored, paying an 
eighth Part of the Value for Salvage. Stat. 4 & 5 
W. & M. cap. 25. Prife Goods imported fhall be 
fubje&t to the fame Duties and Cuftoms as other 
Goods and Merchandizes. 9 Ann. c.27. See Pri- 
vateers. 

zifo, Is ufed for a Prifoner taken in War. 
Hoveden, pag. 541. 

qzifon, (Prifona) Is a Place of Confinement for 
the fafe Cuftody of Perfons, in order to their an 
fwering any Ation, Civil or Criminal: And it has 
been obferv’d, that this Salva Cuffodia muft be only 
Cuftedia ; for Carcer ad Homines cuftodiendos, non ad 
Puniendos dari debet. Co. Litt. lib. 3. cap. 7. Any 
Place where a Man is reftrained of his Liberty, is 
a Prifon: And when any one is arrefted on Procefs, 
he is to be committed to Prifon, or be bound in Re- 
cognifance with Sureties, or give Bail, according 
to the Nature of the Cafe, to appear at a Day in 
Court, and anfwer what is alledged againft him. 
Dalt. 421. If one is brought before a Juftice of 
Peace for Sufpicion of Felony, where a Felony has 
been committed, the Juftice may fend him to 
Prifon, or bail him; and if no Felony be done, he 
hath Power to difcharge him. H. P.C. 98 But 
when a Perfon is committed to Prifon for Treafon, 
or Felony, he cannot regularly be difcharged from 
Prifon, ull indi&ed, and acquitted, €%. Though 
one taken and committed to Pri/on in a Civil Caufe, 
may be rcleafed and fer at Liberty by the Plain- 
tiff in the Suit. 3 Inf. 209. H. P. C. 94. But fee 
Habeas Corpus, &c. Vide Gaol. Prifon-breaking, and 
the Punifhment thereof. See Efiape. 

Prifoner, (Prifonarius, Fr. Prifonnier) Signifies one 
that is confined in Prifon, on an A&tion, or upon 
Commandment: And a Man may be a Prifoner upon 
Matter of Record, or of Fad; a Prifoner on Matter 
of Record, is he who being prefent in Court, is by 
the Court commirted to Prifon; and the other is 
upon an Arreft, be it by the Sheriff, Conftable, 
Pes Staund. P. C. 34,35. A Prifoner for the King 
may not be charged in an AGtion at the Suit of the 
Subje&, without Leave of the Court. 1 Lev. 125, 
146. The Court of King’s Bench hath Power to 
fend for a Prifoner out of the Marfbalfea Court, by 
Rule of Court, and need not iffue an Habeas Corpus, 
as that Prifon belongs to this Court ; but they can- 
not fend for a Prifoner out of any other Prifon, 
without Writ of Habeas Corpus. Mich. 1650. Every 
Judge of 8. R. may remit Prifoners, with their In- 
di&ments, to the Places where the Offences where- 
with they are charged were committed ; and a Pri- 
foner for Debt may be removed from the Fleet to the 
King’s Bench, and thence to the Marjbalfea, on 
fomething charged againtt him in the Habeas Corpus 
or Return, or on bringing him into Court. Dyer 
275. 2' Like Abt. 357. Prifoners in the King’s Bench 
and Fleet Prifons, on mefne Procels, &c. are to be 

I 





PR 


aftually confined within the faid Prifons, or the 
Rules of the fame, till they are difcharged; and 
the Profits of the Marfbal's and Warden’s Places are 
liable to Sequeftration for Payment of Debt on 
Jucgmerr, upon an Efcape, befides. the common 
Remedy: And Judgment may be figned againft a 
Prifoner in the Fleet, in a Perfonal AGion, entring 
a Declaration, and leaving a Copy thereof with the 
Prifoner, &c. after a Rule to plead, to be out at 8 
Days, &c. Prifoners in the King’s Bench are not to 
pay above 25. 6d. per Week Chamber-Renr, on 
Pain of. Keepers taking more,- to forfeit 20) Stat. 
S & 9 W.3. cap. 7. And Prifoners in the aforefaid 
Prifons, going at large, may be taken upon an E- 
fcape Warrant. 1 An. cap. 6. But Prifoners may 
go out of the Rules, on a Day-Rule of Court, 
about their Bufinefs, fo as they do not go into che 
Country, or to Plays, Diverfions, @c. Trin. 6 Anm 
B. R. 2 Lik. 366. A Perfon in Execution in the 
King’s Bench Prifon, was put in Irons by the Mar- 
foal; and the Court ordered the Marfbal. to keep 
his Prifoner according to Law: Tho’ they faid he 
might jultify putting him in Irons, if he feared an 
Etcape, or if the Prifoner was unruly. Mich. 1 Ann. 
Farrefl. Rep. 52. In the 2d Year of K. Geo. 2. Sir 
William Rich being laid in Irons in the Fleet Prifon, 
had his Irons taken off by Order of the Houfe of 
Commons; who thereupon began an. Inquiry into 
the Condu& of Gaolers to Prifoners, &e.%; 304, 
2rifoners difcharged. The 22 & 23 Car 2. 
2 W. & M.and7 & 8 W.3. 1 Anne; and 6 and 11 
Geo. 1. were made for releafing, by Juftices of 
Peace in. their Seffions, Gc. of poor Prtfoners for 
Debr, atually in Cuftody, making Oath that they 
had no Effefts of the Value of 107, &. and who 
owed nor above 100 /, to any one Perfon; and by 
the 7&8 W. 3. the Prifoners difcharged under forty 
Years of Age, were to lift themfelves in the King’s 
Service during the War againft France. A Defen- 
dant was taken by Procefs of the Court of B. R. 
and pray’d the Benefit of being difcharged upon 
Common Bail, according to the Statute for difcharg- 
ing poor Prifoners; fhewing the Certificate of the 
Gaoler, and the Adjudication of the Juftices of 
Peace, &c. And it was held, that the Juftices 
had no Authority, unlefs the Defendant was in 
Cuftody on fuch a Day; for a bare being within 
the Rules will not be fufficient; and this Court 
will examine the Truth of it, notwithftanding the 
Certificate, and Adjudication, Mich 5 Ann. 3 Salk. 
330. One being indebted on a Bond of 180 /. con- 
ditioned to pay 90/. and Intereft on fuch a Day, 
was arrefted, and difcharged by the Juftices, upon 
the Statute of poor Prifoners: Bat per Curiam, there 
being 207. due for Interet, at the Time thar Sta- 
tute was made, by Confequence the Defendant 
owed at that Time more than 100 /. and therefore 
the Juftices could not lawfully difcharge him; fo 
their Order was made void. Ibid. And if a Pri- 
foner for Debt is difcharged by Juftices of Peace, 
as a poor Prifoner on the Statutes for Relief of fuch, 
where the Debt is above 100 /. &. and they have 
no Power to difcharge him; this hath been ad- 
judged an Efcape. 1 Salk. 273. A late Statute was 
made for Difcharging all Poor Prifoners (in Prifon at 
fuch a Time) for Debts under 500 l. And Creditors 
for that Sum oppofing the Difcharge of any Per- 
fon, are to allow the Prifoner a Weekly Mainte- 
nance of 3 s. 6 d. per Week, and on Non-payment 
for fix Weeks, he fhall be difcharg’d on Applica- 
tion to the Juftices, &c. But Prifoners muft give 
Notice to their Creditors, and deliver in Schedules 
of all their Eftates on Oath, which are to be di- 
vided amongft the Credirors; and if any Prifoner 
forfwear himfelf, he fhall be guilty of Felony, | 
Erc. And Debts from the Prifoner and Judgments 
had, to ftand good againft his Lands and Goods, 
which he may have hereafter, and Creditors may 
take 
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take out a new Execution, though not charge his 
Perfon, &¢,. Stat. 2 G. 2. « 20. Vide  Execu- 
tion. 

Ssibatects, Are a Kind of private Men of 
War: Ard that Privateers arc lawful, there is no 
Room to queftion; for if a War be enter’d into 
on a juft Fowndarion, thefe cannot be unjutt. Per- 
fons concern’d in Privateers adminifter ac their own 
Cofts a Part of a War, by providing Ships of 
Force, and all other military Urenfils; and they 
have, inftead of Pay, Leave granted to keep what 
they can take from the Enemy, allowing the Ad- 
miral his Share, Gc, Privateers may not attempt 
any ‘Thing againft the Laws of Nations; as to af- 
fault an Enemy in a Port or Haven, under the 
Protection of any Prince or Republick, whether 
he be Friend, Ally, or Neuter; for the Peace of 
fuch Places muft be ‘inviolably kept; and there- 
fore by a Treaty made by King Wiliam and the 
States of Holland, before a Commiffion fhall be 
granted to any Privateer, the Commander is to give 
Security ifthe Ship be not above 150 Tons, in 
15007, and if the Ship exceeds that Burthen, in 
3000 /, that they will make Satisfa&ion for all Da- 
mages which they fhall commit in their Courfes 
at Sea, contrary to the Treaties with that State; 
upon Pain of forfeiting their Commiffions, and the 
Ship. is made liable. Lex Mercat, or Merch. Com- 
pan. 177, 178. Befides thefe private Commiflions, 
there are fpecial Commiflions for Privateers, granted 
to Commanders of Ships, &c. that take Pay, who 
are under a Marine Difcipline ; and if they do not 
obcy their Orders, they may be punifhed with 
Death: And the Wars in later Ages, have given 
Occafion to Princes to iffue thefe Commiffions, to 
annoy the Enemies in their Commerce, and hinder 
fuch Supplies as might ftrengthen them, or lengthen 
out the War; and likewife to prevent the Sepa- 
ration of Ships of greater Force from their Fleets 
or Squadrons. Ibid. By Statute, Ships taken by 
private Men of War, are to be divided into five 
Parts; four Parts whereof to go to the Perfons in- 
terefted in the Privateer, and the Fifth to his Ma- 
jefty: And asa farther Encouragement, Privateers, 
&c. deftroying any French Man of War, or Priva- 
teer, fhall receive for every Piece of Ordnance 
in the Ship fo taken 107, Reward, Gc. 4.& 5 
W. & M. : 

Pztbation, (Privatio) A Taking away or With- 
drawing; moft commonly applied to a Bifhop or 
Re&or of a Church, when by Death or other A& 
they are deprived of their Preferments: It feems 
to be an Abbreviation of the Word Deprivation. Co. 
Bat, Sag" | 

yzivatus, Signifies a Friend or Familiar; by 
Blount. 

Pzribement enfient, Is where a Woman is with 
Child by her Husband ; ‘but not quick with Child. 
Wood's Inf. 662. 

Pzibies, (From the Fr. Prive, i. e. Familiaris) 
Are thofe that are Partakers, or have an Intereft 
in any A&ion or Thing ; or any Relation to ano- 
ther: As cvery Heir in Tail is privy to recover the 
Land entailed, @c. Old Nat. Br. 117. And there 
are five feyeral Kinds of Privies, viz. Privies in 
Blood, fuch as the Heir to the Anceftor ; Privies in 
Reprefentation, as Executors or Adminiftrators to 
the Deceafed; Privies in Eftate, between Donor 
and Donée, Leffor and Leffee, €c. Privies in re- 
fpe& of Contra; and Privies on Account of Eftate 
and Cintra together. 3 Rep. 23, 123. 4 Rep. 123. 
Latch 260. If a Fine be levied, the Heirs of him 
that levied it, are termed Priviess If a Leffor 
grants his Reverfion, the Grantee and Leffee are 
Privies in Eftate: And Privies in Contra& extend 
only to the Perfons‘of the Leffor and Leffee ;. and 
where ‘the Leffee affigns all his Interet, here the 
Leffor and Leflee remain privy in Contraét, bur not 
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in Eftate, which is removed by the Alignment, 
3 Rep. 23. Privies in refpe& of Eftate and Con- 
traét appears, where the Lefice afligns his Interett, 
buc the Contract between the Leffor and Leffce as 
to Agétion of Debt continues, the Leflor not having 
accepted of the Affignee.. 3 Lev. 295. But where 
there are Privies in Contract, and this Privity is 
alter’'d by Affignment of an Executor, &%c. betore 
any Rent due; and after the Privity of: Eftate by 
the Affignmenc of the Execuror’s Aflignee, nothing 
remains whereby to matotain any Action.. Latch 
260. There are likewile Privies in Deed, or in Law ; 
where the Deed makes the Relation; or the Law 
implies it, in Cafe of Efcheats to the Lord, êc. 
And only Parties and Privies fhall rake Advantage 

of Conditions of Entry on Lands, &c. 1 Inf. 516. 
Pzibilege, (Privilegium) Is defined to be a pri- 
vate, or particular Law, whereby a private Perion 
or Corporation is exempted from the Rigour of the 
Common Law ; or it is fome- Benefic or Advantage 
granted or allowed to any Perfons contrary to the 
Courle of Law, and is fometimes ufed for a Place 
that hatha {pecial Immunity: A Privilege is there- 
fore. Perfonal, or Real; Pevjonal, as of Members of 
Parliament, and of Convocation, and their menial 
Seryants, not to be arrefted in the Time of Parlia- 
ment or Convocation, nor for certain Days before 
or after; Peers, Ambailadors and their Servants, 
Erc. Real, that which is granted to a Place, as to 
the King’s Palaces, the Courts at Weftminfter, the 
Univerfities, @c. that their Members or Officers 
muft be fued within their Precinéts or Courts, and 
not in other Courts. Cowel. 2 Rol. Abr. 272. Finch 
321. Alfo the Counties Palatine, Cinque Ports, 
and many Cities and Towns, c. have Privileges as 
to Pleas, thar none fhall be compelled to appear or 
anfwer out of their Jurisdictions. 4 Inf. 212. Crompt. 
Jurifd 131. The King’s Servants are privileged 
from Arrefts; for that the King fhall nor be de- 
prived of them, without Leave. Raym. 152. A 
Member of Parliament is privileged, as well in his 
Lands and Goods, as in his Perfon; becaufe being 
difturb’d in any of them, he is hinder’d in ferving 
of the Common-wealth, which is to be preferr’d 
before all private Intgrefts. 2 Lid. Abr. 370. The 
Lord Mayor of London is privileged from all Aftions, 
that he may not be hindered in the Government of 
the City: And fo is an Alderman from ferving Of- 
fices, €c. Ibid. Cros Car. 585. Privileges are of Par- 
liament; of Courts, and their Officers and Suitors; 
and of Afttornies, &c. 2 Lik. Abr. 368. According 
to Holt Chief Juftice, Privilege is either of Court, 
or of Procefs; as in the Court of Common Pleas, 
every Perfon who belongs to that Court, fuch as 
Attornies, and their Clerks, &c. fhall have the 
Privilege of being fued there, and not elfewhere ; 
and this is the Privilege of the Court: But none 
fhall be allowed the Privilege of Procefs but thofe 
who are the Officers of the Court, and are fuppos’d 
to be always attending therein. 3 Saik. 283. And 
there are two Kinds of Privileges in the Court of 
C. B. the one is of the Officers of the Court, to be 
fued there by Bill;:and the other of the Clerks to 
be fwd there by Original. Ibid. In the Court of f 
Exchequer there are three Sorts of Perfons who are 
privileged, i. e. Debtors to the King, Accountants, 
and Officers; againft the Firft of thefe Perfons, | 
any Man who has a Privilege in another Court, as 
an Officer or Attorney thercof, fhall have his Pri- 
vilege; for the Privilege of a Perfon as Debtor, is 
but a general Privilege: But if an Accountant be- 
gin his Suit here, he hath in fuch Cale a {pecial 
Privilege, and no other Privilege fhall be allowed 
againft him, becaufe of his Attendance to pafs his 
Account, in which the King hath a particular Con- 
cern; and it is the fame in an Oficer of the Court, 
who commences a Suir here, no Privilege fhall pre- 
vail againft him: Though where the Account is 
clofed 
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clofed and redue’d to a Debt, there the Account- 
ant hath only the general Privilege as Debtor; and 
the like of a Servant to an Officer or Minifter of 
the Court, he has no Privilege againft a- privileged | 
Perfon clfewhere. Hardr. 267, 507. By Hale Cmef 

Baron, a general Privilege of a Petfon as a Mem- 

ber of the Univerfity, or a Clerk in Chancery, 

doth not take away the particular Privilége of the | 
Court of Exchequer, where the Perfon is Debtor 
and Accountant to the King. Ibid. 189. But one 
who was Receiver General of the Revenues of the 
Crown in W. being fued in the Common Pleas, 
brought a Writ of Privilege out of the Exchequer, 
and it was difallow’d by the Court. Dyer 328. 
2 Nelf. Abr. 1296. And the King’s Debtors fhall 
not be privileged by Parliament. Stat. 12 W. 3. In 
the Exchequer it hath been held, that there are 
two Ways of pleading Privilege; one is, if the 
Party is an Officer on Record, to go to Trial, and 
at the Trial to produce the Record ; and if he is 
no Officer, but Attendant on the Court, that muft 
be tried by a Jury: The other Way is, if he be an 
Officer on Record, then to produce a Writ of Pri- 
vilege, at the Time of the Plea pleaded, upon 
which there can be no Iifuc joined; and being o- 
therwife pleaded, &c. Judgment may be given to 
anfwer over. Mod. Caf. 305. Writ of Privilege lies 
for an Officer of the Courts at Wefiminfler, that is 
fued in any other Court than where he attends, to 
remove the Caufe to his own Court. 2 Inf. 551. 
Stat. 18 Ed. 3. A Defendant pleaded his Privilege, 
that he was an Attorney of C. B. and upon De- 
murrer to this Plea, it was obje&ted, that it ought 
to be concluded with a Profert hic in Curia, the Writ 
of Privilege tettifying him to be an Attorney, which 
is truc, and that he ought to have faid prout patet 
per Recordum; but that muft be in fuch Cafe where 
he dets forth the Writ, and he may plead Privilege 
upon the Writ, or Exemplification of the Record 
of his Admiflion, or without it. 2 Salk. 545. If 
Privilege of an Attorney be pleaded with a Writ, 
the Defendant cannot be denied to be an Attorney ; 
if without, he may, and then a Certiorari fhall be 
awarded to certify whether he be an Attorney or 
not. Ibid. By Order of the Court of C. B. the 
Clerk of the Warrants is to certify that an Attor- 
ney’s Name is upon the Roll of Attornies, before 
he fhall have a Writ of Privilege; and Writs of 
Privilege are to be fign’d by the Clerk of the War- 
rants, to fhew the Perfon is an Attorney of the 
Court, or they fhall not be allow’d. Trin. 29 Car. 2. 
Trin. 9 W. 3. Andto fave Arreft upon Procefs, an 
Attorney muft deliver his Writ of Privilege to the 
Sheriff, and allow it with him; orherwife the She- 
riff will not difeharge him upon his Writ of Privi- 
lege, unlefs it be on Procefs iffuing out of an infe- 
rior Court, but he muft plead his Privilege fub pede 
figili. Pra&. Solic. 322. Privilege is not to be 
pleaded in the Negative; as that an Attorney or 
Clerk, ought not to be fued elfewhere but in fuch 
a Court, without faying it is ufual for them to be 
fued there, &c. and it fhould not be pleaded too 
general. 2 Sid. 164. But fee 2 Salk. 543. In 
Trefpafs againft an Attorney of C. B. he pleaded 
his Privilege per <Attornatum, to which Plea the 
Plaintif demurred; becaufe he ought to have 
pleaded it in Perfon, and pleading by Attorney de~ 
{troys the very Reafon of his Privilege, which is his 
Attending the Court in Perfon; but the Plea was 
adjudged good, for he may be fick, or have Bufi- 
nefs in another Court to attend. Style 413. But an 
Information being brought againft a Cuflos Brevium 
of B. R. for feveral Abuses in his Office, he in- 
fitted not to appear in Perfon, but by Attorney ; 
and it was ruled that he fhould appear in Perfon, 
becaufe he is an Officer of the Court, and is pre- | 
fumed to be always prefent; and if he doth not | 


‘| appear, Judgment hall be given againft him with- | 
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out any other Procefs. Sid. 134. Privilege has been 
allow’d for a Clerk in the Office of Cuffos Brevinm, 
and a Writ of Privilege fign’d by the Jultices of 
C. B. to exempt him from being arrcfted or prefied, 
&c. Ic being the Cuftom and Privilege of that 
Court, that the Attornies and Clerks fhall nor be 
prefled, nor chofe in. any Office, fine voluntate, but 
ought to attend the Service,of the Count. Cro. Car. 


| 8. Though it is faidan Atrorney fhall not be ex- 


cufed by Privilege from Ofhces which may be exe- 
cured by Deputy; only thofe which require per- 
fonal Duty. as that of Church-warden, Conftable, 
&c. March 39. 2 LilAbr 374. A Filizer’s Clerk 
claimed, to, be privileged in B..R. but was denied ic; 
for tho’ the, Mafter may- be privileged, the Court 
takes no Notice of, the Servant, he having no ne- 
ceffary, Dependanee on. the Court. Mich.23 Car. 
And Privilege extends, only,;to fuch Atsornies, &c. 
who have an immediate Dependance on the Gourt ; 
and not to their Servants: It hath been held, toat 
although an Attorney -doth not pradife, he fhall 
have Privilege fo long as he continues an Attorney 
upon Record. Lutw. 1667- Artornies or Filizers 
of the Common Pleas, if fued in B. R. may plead 
their Privilege, becaufe.they owe a perional Attend- 
ance to that Court: But a Serjeant at Law. being 
fued in the Court of E. R. cannot plead Privilege 
of C. B. tor he may fign Pleas, be of Counfel, and 
Pra@ice in other Courts in Weftminfle? Hal, and 
is not confined to Praétice in the €. B. though if 
he is fwed in any inferior Court, he fhall have his 
Privilege. 2 Lev. 129. 1 Mod. 298. And yet former- 
ly a Serjeant at Law claiming his Privilege, to be 
fued in the Court of C. B. had his Privilege allowed ; 
fo a Serjeant’s Clerk. Trin. 6 Ed. 6. and 28 Hen. 8. 
Dyer 24. Cro. Car. 59. A Barrifter at baw, atvend- 
ing on the Court, ought to have Privilege 10 be 
fued in all tranfitory A&ions in Adiddlefex: And.an 
Attorney of C. B. &c. may chute whether he will 
fue or be fued our of the County of Middlefex ; be- 
caufe his Attendance is always fuppofed to be 
there. 2 Lif 370. Where an Attorney is fued as 
Executor or Adminiftrator, he fhall nor be allowed 
his Privilege; nor in a joint Aétion, with another 
not privileged, though if the AGion may be fe- 
vered, the Want of Privilege of one fhall not take 
away the Privilege of the other, 1 Salk. 2, 245. 
2 Nelf Abr. 1295. Privilege fhall not be allowed to 
a Man, where his Wife is joined in the A@ion 
with him: The Wife of an Attorney of B. R. if 
fhe be arrefted, fhall not have Privilege; but her 
Husband is to put in. Bail for her, or for Want 
thereof fhe is to be committed to Prifon; for the 
Husband is privileged only in Regard of his perfonal 
Attendance upon the Court, and his Privilege is an- 
nexed to his Perfon, and concerns not his Wife. 
Noy 68. 2 Lif. Abr. 371. An Attorney of the Com- 
mon Pleas was indebted to .4. B. who was indebted 
to C. D. who according to the Cuftom of London at- 
tached the Money in the Attorney’s Hands; and 
he brought a Writ of Privilege, which was allow’d 
by the Court, becaufe the Attorney was not in- 
debted to C. D. but only by Cuftom ; and the Pri- 
vileges of thofe attending the Courts at Weftminfter, 
fhall not be impeach’d by any Cuftom wharfoever. 
2 Leon. 156. But where Money was attached in 
London, in the Hands of an Attorney of B. R: it 
was held, he fhall not have his Writ of Privilege, 
becaufe the Plaintiff cannot follow his Attachment 
againft him in the King’s Bench, but only in the 
Court of London; and if this Court fhould ftay 
Proceedings there, then there would be a Failure- 
of Juftice. 2 Liz. Abr. 371,372. One that hatha 
Suit depending in B. R. Gc. is privileged from being 
arrefted in coming to the Court from his Houfe or 
Lodging, to follow his Caufe, and allo in going 
back again dire@ly to his Houfe er Lodging ; and 
if he be arreited in fo doing, the Court upon Mo- 
tion 








AR 


—_———— nes ate 


er ee eee 


PR 





tion made to inform them of it, will fer the Parry 
at Liberty, and punifh the Perfon that arrefted 
him, if he knew the other had a Suit depending 
here, and came hither to attend in 2 Lif. 371. 
One that was coming to the Court of King’s Bench 
to attend upon his Caufe, was arrefted as he was 
coming, and forc’d to put in Bail; and on Mò- 
tion, making it appear to the Court, he and his 
Bail were both difcharged; and the Party chat 
arrefted him had been alfo punifh’d, had he not 
alledged thar he knew not that the Party arrefted 
came about his BufinefS depending in the Court. 
Mich. 22 Car. B. Rw. An A€tion. of Affaule, Ge. 
was brought in the Common Pleas, and the Par- 
ties were at Iffuc, and after the Trial, when the 
Jury went out to confider of their Verdiét, the De- 
endant in this AGtion arrefted the Plaintiff by Pro- 
eefs but of B. R. for an Affault made before that 
Time on him; and this appearing to the Court, 
they order’d him to releafe the Party from the 
Arreft, and they fet a Fine upon him for the Con- 
tempt, which he immediately paid in Court: And 
the Court declared, that the Suitors ought fafely 


to come and go, by the Privilege of the Court, 


without Vexation elfewhere. Goldsbh. 33. One ar- 
refted in Weftminfter-Hall fedente Curia, may be dif- 
charged upon Motion, if the Arreft was on Mefne 
Procefs; but not if he was taken in Execution, 
tho’ even in that Cafe, the Officer is punifhable 
per Curiam. Bulft. 85.. Where a Man is arrefted in 
an inferior Court, coming to Weftminfler upon a 
Suit brought for or again{t him, he fhall have the 


Privilege to be difcharged from the Suit belew : But 


this ought to appear by the Examination of the 


Party. Fenk: Cent. 172. And if the Defendant be 
in Execution in any fuch inferior Court, altho’ he 
bad Caufe of Privilege at that Time; if the Writ 
of Privilege be. delivered before it, he fhall be dif- 
charged: "Tis otherwife if not delivered till after 
the Execution. Ibid. Privilege of the Court was 
pray’d to proteé a Witnefs from being arrefted in 
coming to and going from the Court, which was 
In Treafon, Fe- 
lony or Breach of the Peace, no Privilege fhall be 
It has been 
adjudged, that where Proceedings are merely at 


granted, Hill. 1655. 2 Lill. 370. 
allow’d; nor on an Indi&ment, &c. 


the Suit of the King, as upon Indi@ments or In- 
formations brought by the Attorney General, in 


fuch Cafes Privilege fhall not be allowed ; but where 


the Proceedings are at the Suit of the King and 


the Party, as in Cafe of a common Informer, €c. 
there the Defendant may have his Privilege. 1 Lutw. 


193. If a privileged Perfon in one Court, do fue a 


| privileged Perfon in another, in a Civil Aion, the 


Perfon fued fhall not have his Privilege. 2 Leon. 41. 
2 Lill. Abr. 368. A privileged Perfon fhall not be 
generally allowed his Privileze upon Motion ; bur 
he muft plead ir, and on Pleading it fhall be al- 
lowed. Mich. 23 Car. B. R. Bur there is no Need 
to plead the Privilege of the Exchequer; for it 
fhall be granted upon producing the Red Book of 
the Exchequer by a Baron of the Court. 1 Lutw. 
46. And of later Times, the Party hath been ad- 
mitted to Privilege upon Prayer to the Court. 
2 Lill. 370. By fome Opinions, Privilege may be 
allowed, after Bail put in; and not after Impar- 
lance: By others, that Privilege of Attornies may 
not be pleaded after Bail given in, which allows 
the JurifdiG&ion, &c. 3 Lev. 343. 1 Salk. 1,2. To 
fue an Attorney privileged, or any Clerk or Officer 
of the Court of B. R. they are not to be arretted, 
but be proceeded againft as follows: A Declara- 
tion is to be filed againft the Party privileged, and 
a Copy of it delivered.to him, and then Rules 
given in order for his Plea; and the Declaration 
and Rules being delivered and ferved in Time, he 
will be obliged to plead the fame Term ; and if he 
do not appear and plead, after called in Court, &. 



































he may be jorejudged the Court: If fuch Attorney, 
Clerk or Officer be Plaintiff, and his Declaration 
is delivered, and the Rules given in Time, the 
Defendant is to plead the fame Term, and cannot 
imparl over to the next; which ought to be re 
meinber’d, for fear of Executions when not thought 
of. Praé. Solic. 259, 260, In B. Rè where an At- 
torney is Plainritt, he cannot by his Privilege have 
fpecial Bail where other Perfons cannot have it; 
except it be for Fees, asa Minifter of the Court, 
in which Cafe he may. In the Court of C. B. if 
in Atrorney is Defendant in any Suit, it isnot re 
quired that he fhall give in Bail; and by giving 
Bail, he waves his Privilege: Yet by the Usage of 
the Court, on Attachment at the Suit of an Attor- 
ney Plaintiff, though the Debt be but qos. fpe 
cial Baik fall be given. Ibid. 260, 323. A Bill 
muft be filed, tho’ an Attorney, agrees to appear 
and difpence with it; but it may in fuch Cate be 
filed afterwards: And a Bill cannot be filed a- 
gainft a Perfon privileged in Vacation, for then he is 
not prefent in Court. Hig. and Pafch. 9W. 3. B. R 
If without filing a Declaration, an Action is brought 
againft an Attorney, &c, he may bring Attachment 
of Privilege, and fuperfede the Aftion. 


Form of a Writ of Attachment of Privilege. 
ee the Second, &c. To the Sheriff of S. 


Greeting: We command you, that you attach 
A. B. and C. D. if they are to be found in your Baili- 
wick, and fafely keep them, fo that you have their Bodies 
before us at Weftminiter, on the Day, &c. next after, 
&ce. to Anfwer to E. F. Gentleman, one of the Clerks of 
Edward Ventris, E/j; our chief Clerk, affigned to in- 
vol Pleas in our Court before us, according to the Liber- 
ties and Privileges of fuch Chief Clerk and his Clerks, 
ufed and approved of in the fame Court, from the Time 
whereof the Memory of Man is not to the contrary; in 
an Aition of Trefpafs,'&c. And have you then there 
this Writ. Witnels, &r. 


Privileged Blaces, A Perfon was arrefted in 
the Temple, and upon a Motion to fet it afide, it 
was infifted for him, that the Temples are privileged 
from Arrefts by the King’s Grant; for which the 
Authority of Stow's Chronicle and Dugdale were al- 
ledged: But by Holt Chief Juftice, if the King 
hath made any fuch Grant to that Society, ‘tis 
void in Law, they having no Court of Juftice 
within themfelves: “Tis true the Temple is extra- 
parochial, and not within any Parifh, nor in the 
City, fo as to come within the Cuftoms of the 
City, but “tis within the County of the City; and 
White Fryars is within the Jurifdi@ion of the City : 
Yet the Court inclined not to countenance Arrefts 
in the Temple, efpecially in Term-Time ; though 
they would not fet afide this Arreft, fo the Defen- 
dant was held to {pecial Bail. 9 W. 3. B. R. 3 Salk. 
285. By an A& made 8 & 9 W. 3. cap. 26. for pre- 
venting the many ill Praétices ufed in privileged 
Places to defraud Perfons of their Debts; the pre- 
tended Privileges of White Fryars, the Savoy, Salif- 
bury Court, Ram- Alley, Mitre-Court, Fuller's Rents, 
Baldwin's Gardens, Montague-Clofe, the Minories, 
Mint, Clink, or Deadman's Place, are taken away. 
And the Sheriffs of London or their Officers, are en- 
abled to take the Poffe Comitatus, and fuch other 
Power as fhall be requifite, and enter fuch privileged 
Places to make any Arreft on legal Procefs, and in 
Cafe of Refufal, to break open Doors ; and if 
fuch Sheriff, Bailiff, €c. thall negle@ with fuch 
Force to ufe their beft Endeavours for executing 
any Procefs, they fhall forfeit to the Plaintiff 1004, 
to be recovered in any of the Courts at Weftminfter ; 
and if any Perfon doth refit the Officers in exe- 


cuting any Procefs, or any who shall be aiding and 
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affifting to them, he fhall forfeit 50 /. futter Impri- 


fonment, and be fer in the Pillory, as the Court of 


Affifes, Gaol delivery, &c. fhall think fit: Perfons 
refcuing any one arrefted in the aforefaid pretended 
privileged Places, are to forfeit to the Plaintif in 
the Aétion 500 4 On Non-payment whereof, with- 
in one Month after recovered in the Courts at 
Weftminfter, and Judgment figned, they fhall be 
transported to the Plantations for feven Years; 
and returning within that Term, be adjudged 


guilty of Felony without Benefit of Clergy ; alfo 


Harbourers and Concealers of fuch Refeuers 


knowingly, are liable to Tranfportation, unlefs 


they pay the Plaintiff his Debt for which the Ac- 
tion was brought, with full Cofts, &c. The Scat. 
9 Geo. 1. c. 28. ena&s, That if any Perfon within 
the Place commonly called Suffolk Place, or the 


Mint, in the Parifh of St. George in the County of 


Surry, or the pretended Limits thereof, fhall wil- 
fully obftru& or oppofe any Perfons in the Serving 
or Executing any Wrir, or legal Procefs, Rule or 


Order of Court, or Warrant of any Juftice of 


Peace, %c. or affault or abufe any Perfon, ferving 
or executing the fame, whereby he fhall receive 
Damage or bodily Hurt, the Perfon offending fhall 
be deem’d Guilty of Felony, and be tranfported 
to the Plantations, by fuch Ways, and for fuch 
Time, and under fuch Pains, as Felons in other 
‘Cafes: And upon Complaint to three Juftices of 
Peace, & by any Perfon who fhall have a Debt 
owing from any one who refides in the Adint, having 
a legal ProcefS taken out for Recovery thereof, if 
the Debt be above 50%. on Oath thereof, the Ju- 
ftices are impowered to ifue their Warrant to the 
Sheriff of Surrey, to raife the Poff, and to enter 
the faid pretended privileged Place, and arreft the 
Party, &c. And the Sheriff negle&ing or refufing, 
incurs a Forfeiture of 2007.. Perfons refifting the 
Sheriff, @c. or making a Refeous of a Prifoner; 
or harbouring or concealing any Prifoner fo taken, 
or Perfon that refcued bim; or who fhall exercife 


any unlawful Jurifdi&ion, or make or execute any | 


pretended Ordinance for fupporting any pretended 
Privilege, Gc. within the faid Place, for hindering 
the due Execution of legal Procefs; every fuch 


Offender fhall be guilty of Felony, and be tranf- 
ported: And Perfons in Vizards or Difguifes, op- | 


poling the Execution of any Procefs in the Mint, 
or abetting any Riot or Tumult there, fhall be ad- 
judged guilty of Felony without Benefit of Clergy, 
e¥c, Perfons apprehending any Offender, and pro- 
fecuting him to Convi&ion ; or an Offender out of 
Prifon, difcovering and convi@ing two of his Ac- 
complices, are intitled to a Reward of 4o l. The 
Rewards and Charge of raifing the Poffe for en- 
forcing this A&, are to be paid by the Sheriff, and 
allowed in his Accounts, or repaid by the Trea- 
fury, €c. And by tliris Stature the Minters refiding 
in the Mint, not owing more than 507. to any one 
Creditor, delivering up their Effe&ts upon Oath, 
for the Benefit of their Creditors, on Petition, and 
Notice to Creditors, &&c. were to be difcharged by 
the Juftices in their Quarter-Seffions. 

Pribp Council, (Confilium Regis, Privatum Con- 
filium) Is a moft honourable Affembly of the King 
and Privy Counfelfors, in the King’s Gourt or Palace, 
for Matters of State. 4 Inf. 53. The King fits 
himfelf in Council, and appoints Privy Comnfellors 
without Patent or Grant, by putting them on the 
Lift, and on their Removal ftriking them out, 
which he may do as he pleafes: They take an 
Oath to the King, juftly to advife him, to keep 
Secrecy, €%c. Their Number at the firt Infitu- 
tion was Twelve; burt at this Time is without Li- 
mitation, at the King’s Will: Next to the Lord 
Prefident of the Council, the Lord Privy Seal fits in 
Council, the Secretaries of State, and many other 
Lords and Gentlemen: And in all Debates of the 
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Council, the- Loweft delivers his Opinion firft, and 
the King declares his Judgment laft ; and thereby 
the Matter of Debate is determined. 4 Inf. 55. 
Sir Edward Coke has thefe notable Conclufions, 
with refpe& to the Procecdings of the Privy Coun- 
cil, viz. That it is confient with Safety, for a 
Privy Counfellor to give the King Council when de- 
manded; and that the Trueft and beft Council is 
ever given to a Prince, when the Queftion is fo 
evenly ftated and propounded, as the Counfellor 
cannot difeern which Way the King himfelf in- 
clines ; that Refolution fhould never precede De- 
liberation, nor Execution go before Refolution ; } 
and when upon Debate and Deliberation, any Mat- 
ter is well refolv’d by the Council, a Change of it 
upon fome private Information is neither fafe nor 
honourable. 4 Inf. The Court of Privy Council is of 
great Antiquity: The Way of Government in 
England, it is faid, was originally by the King and 
his Privy Council; though at prefent the King and 
his Privy Council, only intermeddle in Matters 

Complaint on fudden Emérgencies ; their conftant 
Bufinefs being to confult for the Publick Good, 
Honour and Welfare of the Realm, in Affairs of 


“State. 4 Inf. 53. The Lords and Commons affem- 


bled in Parliament, have oftentimes tranfmitred 
Matters of high Concern to the King and his Privy 
Council: And A&s of the Ærivy Council, whether 
Orders or Proclamations, were heretofore of very 
great Authority in England; and in the Reign of 
King Hen, 8. that King procured an AG of Parlia- 
ment to be made, that with the Advice of his Privy 
Council, he might fet forth Proclamations, which | 
fhould have the Force of A&s of Parliament; but’ 
that Statute was repealed in the Reign of King 
Ed. 6. Though A&s of the Privy Council ftill con- 
tinued of great Authority until the Reigns of King | 
Charles Firft and Second: And by thefe were Con- 
troverfies fometimes determined touching Lands ` 
and Rights, between Party and Party; as well as” 
the Sufpenfion of Penal Laws, &c. But this feem- 
ed to be contrary to the 25 Ed. 3. cap. 4 And by 
Stat. 16 Car. 1. cap. 10. it is declared, that neither 
the King, nor the Privy Council, have Authority by 
Petition, Bill, @*%c. to determine or difpole of 
Lands, Tenements, Hereditaments or Goods and 
Chattels of any Subje&. The King, with the Ad- 
vice of his Council, publifhes Proclamations bind- 
ing to the Subje&; but they are to be confonant 
to, and in Execution of the Laws of the Land; Ir 
is in the Power of the Privy Council, to inquire into | 
Crimes againft the Government, and they may 
commit Perfons for Treafor, and other Offences 
againft the State, in order for their Trial in fome | 
of the other Courts; and any one or two of the | 
Privy Council may lawfully do it: But they take | 
Cognifance of no private Matters that may be de- | 
termined by the ordinary Laws in other Courts ; 
yet the Kingdom of Ireland, and the Plantations are | 
in many Refpe&s fubje& to the Control, and under 
the Dire&ion of the Privy Council of Great Britain ; 
and Law-Controverfies among the Subje&s of Fer/y 
and Guwernfey, &c. are determined by the Prisy 
Council. 3 Inft. 182. 4 Inft. 53. Wood's Toft 458. By 
Stat. 33 Hen. 8. cap. 23. Perfons examined by the 
Privy Council, on Treafons, Murders, &c. done 
within or without the Realm, may be tried before 
Commiffioners of Oyer and Terminer appointed by 
the King in any County of England: This Stature, 
as far as it relates to Treafon committed within the | 
Kingdom, is repealed by 1 & 2 P. & M. cad. 10. | 
If a Perfon be killed beyond Sea, out of the | 
Realm, the Fa& may be examined by the Privy | 
Council, and the Offender tried according to the 
aforefaid Statute. Confpiracies by the King’s Ser- 
vants, againft the Life of a Privy Counfellor, &c. is 
Felony 3 Hen. 7. cap. 14. And Perfons attempt- 
ing to kill, or unlawfully affault any Privy Coun- 
fellor, 
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Lat Will of the Deccafed; this is called Proving 
it in common Form, and fuch a Probate may be con- 
troverted at any Time: If the Execuror, befides 
his own Oath, produces Witneffes to prove it to be 
the Lat Will of the Deceafed, and this in the 
Prefence of the Parties who claim any Intereft, or 
in their Abfence, if fummoned and they do not 
appear; this is termed a Probate per Teftes, which 
cannot be queftioned after thirty Years. 2 Nelf. Abr. 
1301. Upon an Iffue whether the Deceafed made 
an Executor or no, the Probate of the Will was ad- 
judged to be good Proof. 2 Lill. Abr. 375. And 
where a Probate of a Will is produced in Evidence 
at a Trial, the Defendant cannot fay that the Will 
was forged, or that the Teftator was Non compos 
Mentis, becaufe it is direétly againft the Seal of the 
Ordinary in a Matter where he had a proper Ju- 
rifdi&ion; but the Defendant may give in Evi- 
dence that the Seal it felf was forged, or thar the 
Teftator had Bona Notabilia, or he may be relieved 
on Appeal. 1 Lev. 235. Raym. 405. Norwithftand- 
ing Appeal from a Will, a Perfon is complete Exe- 
cutor by the Probate; though the Probate may be 
traverfed, if an Executor Plaintiff do not conclude 
with a Profert hic in Curia, or the Defendant may de- 
mand Oyer of the Will. 3 Bult. 72. An Executor 
being made by the A& of the Party deceafed him- 
telf, therefore the Law intitles him to the Probate 
of the Will; and the Probate cannot be revoked or 
altered, which would in Effe&t make a new Will; 
yet it may be fufpended by an Appeal: But if Ad- 
miniftration be granted to one, this is by the A& 
of the Court; and if the afterwards become Bank- 
rupt, &c. the Adminiftration may be repealed. 
1 Roll. Rep. 226. Show. 293. 1 Salk. 36. 2 Nelf. Abr. 
1302. By the Statute 21 Hen. 8. cap. 5. it is or- 
dained, that on Probate of Wills, &c. 6 d. and no 
more fhall be taken by the Regifter, where the 
Goods of the Deceafed do not exceed five Pounds 
Value ; and when the Goods of the Deceafed are 
above the Value of 5/. and under 401. the Fee to 
the Judge fhall be 25. 6 d. and to the Regifter 1 s. 
and if the Goods exceed 40 /. in Value, the Judge’s 
Fee is 25. 6d. and to the Regifter 25. 6 d. but 
this he may refufe, and take a Penny for every 
ten Lines of the Will, &c. And if the Officer 
takes more than his due Fees, he fhall forfeit 10 7. 
to be divided between the King and the Party 
grieved, Burt it hath been held on this Statute, 
that a Tranfcript of the Will muft be brought to 
the Regifter ready ingroffed, and with Wax to be 
fealed, fo that the Regifter, @c. may have nothing 
to do but to annex the Probate to it; and then no 
Fee fhall be taken for fuch Tranfeript. 4 Inf. 336. 
Co. Entr. 166. The Power of granting Probates and 
Adminiftrations of the Goods of Perfons dying, for 
Wages or Work done in the King’s Docks and 
Yards, fhall be in the Ordinary of the Diocefe 
where the Perfon dierth, or in hi to whom Power 
is given by fuch Ordinary, exclufive of the Prero- 
gative Court, &c. Stat. 4 & 5 Ann. cap. 16. See 
Executor, &c. 

qDrobatoz, Is an Accufer, or <Approver; or one 
| Who undertakes to prove a Crime charged upon an- 
other. Fleta, lib. 2. cap. §2. 

Pzocedendo, Is a Writ which lieth where an 
AGion is removed out of an inferior Court, to a 
Superior, as the Chancery, King’s Bench, or Common 
Pleas, by Habeas Corpus, Certiorari, or Writ of Pri- 
vilege; to fend down the Caufe to the Court from 
whence removed, to proceed upon it, it not appear- 
ing to the higher Court that the Suggeftion 1s fuf- 
ficiently proved. F. N.B. 153. § Rep. 63. 21 Fae. 
1. cap. 23. And if the Party, who fues out a Habeas 
Corpus, or Certiorari, doth not put in good Bail in 
Time, (where good Bail is required) then there 
goes this Writ to the inferior Court to proceed non 
obftante the Habeas Corpus, &c. 2 Lill. Abr, 376. If a 
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feor, when in the Execution of his Office, are 
guilty of Felony, without Benefit of Clergy, by 
the Stat. 9 Ann. cap. 16. And antiently if one did 
ftrike another Perion in the Houfe of a Privy Coun- 
feoy, or in his Prefence, the Party offending was 
to be fined. 4 Inft..53. No Perfon born out of the 
King’s Dominions, except of Englifh Parents, fhall 
be of the Privy Council. 12 W. 3. cap. 2. There is 
to be bur one Privy Council in Great Britain: And 
the Privy Council is not diffolved by the Death of 
the King; but to continue for fix Months, &c. 
6 Ann. caps 6, 7. 

Priby Seal, (Privatum Sigillum) Ts a Seal that 
the King ufech to fuch Grants or Things, as pafs 
the Great Seal. 2 Inf. 554. Firft they pafs the 
Privy Signet, rhen the Privy Seal, and laftly the 
Great Seal of England; and the Clerks of the Privy 
Signet-Office write out fuch Grants, Patents, &%. 
as pafs the Sign Manual, which being tranfcribed 
and fealed with the Signet, is a Warrant to the 
Privy Seal, as the Privy Seal is a Warrant to the 
Great Seal. Wood's Inft. 457. How the King’s Grants, 
Writings, and Leates, fhall pafs the three Seals, 
viz. the Privy Signet, the Privy Seal, and the Great 
Seal; and the Duties of the Clerks of the Privy 
Signet, and Privy Seal, and what Fees fhall be paid 
to them, and many Articles concerning the Paffing 
of the King’s Grants, &c. are mentioned in the 
Stature 27 H. 8. cap. 11. No Proteéion can be 
granted under the Privy Seal, but under the Great 
Seal: Bur a Warrant of the King under the Privy 
Seal to ifue Money out of his Coffers, is fufficient ; 
tho’ not under the Privy Signet. 2 Inf. 555. 2 Rep. 
17. 2 Rod. Abr. 183. And the Privy Seal is fome- 
times ufed in Things of lefs Confequence, that 
never pais the Great Seal; as to difcharge a Re- 
cognifance, Debt, 6c. But no Writs fhall pafs 
under the Privy Seal, which touch the Common 
Law. 2 Inf. 555. And Matters of the Privy Seal 
are not iffuable, or returnable in any Court, &¥c. 
3 Nelf. Abr. 211. See Keeper of the Privy Seal. 

Pioen, Was the Name of the Seal of King 
Arthur, on which the Virgin Mary was engraved. 
Geoff. of Monm. lib. 7. cap. 2. 

#920, Is a Prepofition, fignifying for, or in re- 
fpett of a Thing; as Pro Confilio, fc. And in Law 
Proin the Grant of an Annuity pro Confilio, fhewing 
the Caufe of the Grant, amounts to a Condition : 
But in a Feoffment, or Leafe for Life, €c. ir is 
the Confideration, and doth not amount to a Con- 
dition; and the Reafon of the Difference is, be- 
caule the State of the Land by the Feoffment is 
executed, and the Grant of the Annuity is execu- 
tory: Plow. 412. Wood's Inf. 231. 

qDzobare, In the Laws of Canutus, was ufed for 
to claim a Thing as a Man’s own. Leg. Canut. 
C, 












































ap. 44. 
anin of Teftaments, (Probatio Teftamento- 
rum) Is the Exhibiting and Proving Lat Wills and 
Teltaments before the Ecclefiaftical Judge, dele- 
gated by the Bifhop, who is Ordinary of the Place 
where the Party dies: And if all the Deceafed’s 
Goods, Chattels and Debts owing to him, were in 
the fame Diocefe, then the Bifhop of the Diocefe, 
Ec. hath the Probate of the Teftament; bur if the 
Goods and Charrels were difperfed in divers Dio- 
cefes, fo that there were any Thing out of the 
Diocefe where the Party lived, to make what is 
called Bona Notabilia, then the Archbifhop of Can- 
terbury, or York, is the Ordinary to make Probate 
by his Prerogative. Blount. The Probate of a Will 
is uftially made in the Spiritual Court, and this is 
done by granting Letters Teftamentary to an Exe- 
cutor under the Seal of the Court, by which the 
Executor is enabled to bring any A@tion, Se. 
.And if fuch Letters Teftamentary are granted to 
the Party, who exhibits the Will meerly upon his 
Oath, by fwearing thar he believeth it to be the 
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Certiorari, or Habeas Corpus, to remove a Caufe, be 
returned before a Judge, the Judge will give a 
Rule thereupon to put in good Bail by fuch a 
Day; which if the Defendant, upon ferving his 
Attorney with a Copy of the Rule, doth nor do, 
then the Judge will fign a Warrant for a Proce- 
derdo, to remove the Canfe back again where the 
AGion was firit laid: Alfo if Bail be put in at the 
Time, and do not prove good, the Judge will grant 
a Rule for better Bail to be put in by fuch a Day, 
or clfe to juftify the Bail already put in; which if 
the Defendant doth not do, the Judge will then 
likewife grant a Warrant for a Procedendo. 2 Lil. 
377. Where Bail put in on Removal of a Caufe 
into B. R. is difallowed by the Court, if the De- 
fendant upon a Rule for that Purpofe, and Notice 
given, refufe to put in better Bail, fuch as the 
Court fhall approve of, a Procedendo may be grani- 
ed; for Difallowing of the Bail makes the Defen- 
dant to be in the fame Condition as if he had put 
in no Bail, and until the Bail is put in and filed, 
the Court is not pofleffed of the Caufe fo as to 
proceed in it. Mich. 24 Car. B. R. After a Record 
returned, and the Defendant hath filed Bail in R, R. 
on a Canfe’s being removed, a Procedendo ought not 
to be granted ; becaufe by giving and filing Bail in 
this Court, the Bail below is difcharged. Sid. 313. 
2 Nelf. Abr. 1304. And it hath been held, that by 
the. Common Law if a Certiorari be once filed, the 
Proceedings below can never be revived by any 
Procedendo. Hill. 6 Geo. 2 Hawk. P. C. 294. When a 
Caufe by the Cuflom of London is a€tionable, and 
will not bear an A&ion at the Common Law, if 
upon a Habeas Corpus or Certiorari, brought to re- 
move fuch Caufe into the Court of B. R. it doth fo 
appear to the Court; the Court will grant a Proce- 
dendo to authorife the Court of London to proceed in 
the Matter; otherwife the Party that brought the 
A@ion would be without Remedy. 2 Lif. Abr. 
376. This Writ of Procedendo is call’d a Procedendo 
in Loquela. 

Procedendo on Bid Paper, If a Man Pray in 
Aid of the King, in a real A&ion, and the Aid 
be granted; it fhall be awarded thar he fue unto 
the King in the Chancery, and the Juftices in the 
Common Pleas fhall ftay until the Writ of Procedendo 
in Loguela come unto them: And if it appear to 
the Judges by Pleading or fhewing of the Party, 
that the King hath Intereft in the Land, or fhall 
lofe Rent or Service, &c. there the Court ought 
to ftay until they have from the King a Procedendo 
in Loquela: And then they may proceed in the 
Plea, until they come to give Judgment; when 
the Juftices ought not to proceed to Judgment, 
without a Writ for that Purpofe. New Nat. Brev. 
342. So in a perfonal AGion, if the Defendant 
Pray in Aid of the King, the Judges are not to pro- 
ceed until they receive a Procedendo in Loguela. 
And though they may then proceed and try the 
Iffues joined, they fhall not give Judgment until 
a Writ comes to them to proceed to Judgment. 
Ibid. 

Procedendo ad Judicium, Lies where the Judges 
of any Court delay the Party, Plaintiff or Defen- 
dant, and will not give Judgment in the Caufe, 
when they ought ro do it. Wood's Inf. 570. If Ver- 
di& pafs for the Plaintiff in Afife of Novel Diffeifin 
before the Juftices of Affife, and before they give 
Judgment, by a new Commiffion, new Juftices are 
made; the Plaintiff in the Affe may fue forth a 
Certiorari dire&ted to the other Juftices to remove 
the Record before the new Juftices ; and another 
Writ to the new Juftices to receive and infpeG& the 
Record, and then proceed to Judgment, &c. New 


Commiflioners of Oyer and Terminer, &c. is fufpend- 
ed by Writ of Superfedeas; their Power may be re- 
ftored by a Writ of Procedendo. Regift. 124. 12 AÑ. 
ete kh Ps GC. 262. 



















Nat. Brev. 342, 343. Where the Authority of 
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Procefs, (Proceffus, a Procedendo ab initio ufque ad 
finem) As io called, becaufe it proceeds or goes out, 
upon former Matter, either original or judicial ; 
and hath two Significations: Firf, it is largely 
taken for all the Proceedings in any A@ion, real 
or perfonal, civil or criminal, from ‘the Beginning 
to the End; Secondly, we call that the Proce/s by 
which a Man is called into any Temporal Court, 
becaufe it is the Beginning or principal Part there- 
of, by which the reft is dire&ted; or if taken 
Rri&ly, ic is the Proceeding, after the Original, 
before Judgment. Briton 138. Lamb. lib: 4. Crompt. 
133. 8 Rep. 157. Proceffes are General, or Special ; 
and fpecial Procefs is that which is efpecially ap- 
pointed for any Offence, &. -by Statute: And 
there is a very great Diverfity of Proceffes. F. N. B: 
Procefs to call Perfons into Court, &c. are to be in 
the Name of the King; and if at ifue from the 
Court of King’s Bench, it ought to be under the 
Tefte of the Chief Juftice, or of the fenior Judge 
of the Court, if there be no Chief Juftice ; and if 
it iffueth from any other Court, it is to be under 
the Tefte of the firk in Commiffion, &c. Dalt. ch. 

32. Finch 436. Cro. Car. 393. All legal Proceed- 
ings take Commencement by original Writ, In- 
di&ment, or Information; or in R. R. by Bill of 
Middlefex, or Latitat, which is the original Procefs 
of this Court; and is in Nature of am Original to 
caufe Appearance. 2 Lif. Abr. 377. There is no 
Need of Procefs upon an Indi&ment, &c. where 
the Defendant is prefent in Court; only where he 
is abfenr. 2 Hawk. 281. The Procefs on Indic- 
ments of Capias, &c. is appointed by the 25 Ed. 3. 
and 8 H. 6. In AGions of the Cafe; and Writs of 
Annuity and Covenant, by Stat. 19 H. 7. 23 H. 8. 
And no Writ, Procefs, &c. to be Difeontinued by 
the King’s Death. 4 & 5 W. & M. 1 Ann. If Pro- 
cefs is awarded out of a Court which hath not Ju- 
rifai&ion of the principal Caufe, it is coram non 
Fudice and void: And the Sheriff executing it will 
be a Trefpaffer. 2 Leon. 89. Proceedings in the 
fuperior and inferior Courts muft be regularly and 
formally entered, according to the legal Courfe ; 
or they may be reverfed for Error in B. R. 2 Lik. 
379. Antiently all Law Proceedings and Plead- 
ings, Gc. were in French: Tho’ by Statutes fince 
made, it was ena&ed, that they fhould be Pleaded 
and anfwered in Englijb, and entered and inrolled 
in Latin. 36 Ed. 3. c. 15.122 Car. 2. c 3. By alate 
Statute, all Proceedings in Courts of Juttice in 
England, and in the Court of Exchequer in Scotland, 
viz. all Writs, and Procefs thereon, Pleadings, In- 
di@ments, Informations, Prefentments, Inquifiti- 
ons, Verdi&s, Records, Judgments, Commiffions, 
Pardons, Statutes, Bonds, Rolls, Entries, Fines 
and Recoveries, Proceedings of Courts-Leet and 
Courts-Baron, &c. fhall be in the Englifh Tongue, 
and not in Latin or French; and be writen in a 
common Ingroffling Hand, not Court Hand, in 
Words at length, &c. on Pain of forfeiting the 
Sum of 50 7. And Miftranflations, Errors in Form, 
and Miftakes of Clerkfhip, may be amended be- 
fore or after Judgment: Alfo the Statutes of Fev- 
fails hall extend to all Forms, and Proceedings in 
Englifh, except in criminal Cafes. Bur this Sta- 
tute extendeth not to the Court of Admiralty, as to 
certifying any Proceedings beyond the Seas, &. 
which may be in Latin as formerly. Stat. 4 Geo. 2. 
c 26. And in the Court of Receipt of the Exche 
quer in England, Officers and Clerks may carry on 
their Bufinefs in the ufual Courfe ; alfo Writs, 
Procefs, Pleadings, &c. may be written expref- 
fing Numbers by Figures, and with ufual Abbre- 
viations in Englifo; and Names of Writs, €c. 
to be expreffed in the fame Language as hath 
been commonly ufed by 6 Geo. 2. c. 6. 14. 

Puroceflion, In Cathedral and Conventual Chur bes, 
the Members had their flated Proceffions, wherein 
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they walked in their moft ornamental Habits, with 
Mulick before them, finging of Hymns, and other 
fuirable Solemnity: And in every Parifh, there 
was a cuftomary annual Proceffion of the Parith 
Prieft, the Patron of the Church, with the chief 
Flag or holy Banner; and the other Parifhioners, 
to take a Circuit reund the Limits of the Parifh 
or Manor, and pray for a Blefling on the Fruits 
of the Earth; to which we owe our prefent Cu- 
ftom of Perambulation, which in moft Places is ftill 
called Proceffioning, and going in Proceffion, though we 
have loft the Order and Devotion, as well as Pomp 
and Superttition of it. 

Peocefum continuando, Is a Writ for the Con- 
tinuance Of Procefs, after the Death of the Chief 
Juftice, or other Juftices in the Commiffion of Oyer 
and Terminer. Reg. Orig. 128. 

Prochein Amp, (Proximus Amicus) Is ufed in 

Law for him that is the mext Friend, or next of 
Kin to a Child in his Nonage, and in that Re- 
fpe& is allowed to deal for the Infant in the Ma- 
nagement of his Affairs; as to be his Guardian 
if he hold Lands in Socage, and in the Redrefs 
of any Wrong done to him. Stat. Wefim. 1. cap. 48. 
Wefim. 2. cap. 15. 2 Infe 261. And Prochein Amy 
is commonly taken for Guardian in Socage; but o- 
therwife it is he that appears in Court for an In- 
fant who fues any A&tion, and aids the Infant in 
Purfuit of his A&ion : For to fue, an Infant may 
not make an Attorney, but the Court will admit 
the next Friend of the Infant Plaintiff; and a 
Guardian for an Infant Defendant: If no Guar- 
dian is appointed by the Father, &c. of an Infant, 
the Courfe of the Court of B. R. hath been to al- 
low one of the Officers of the Court to be Prochein 
Amy to the Infant to fue. Terms de Ley 493. 2 Lid. 
Abr. 52. It hath been held, that a Guardian and 
Prochein Amy, are diftin&, though either of them 
may be admitted for the Plaintiff being an Infant ; 
Prochein Amy was never before the Statute Weftm. 1. 
and was appointed in Cafe of Neceffity, where an 
Infant was to fue his Guardian, or the Guardian 
would not fue for him; for which Reafon he may 
be admitted to fue by Prochein Amy, when he is to 
demand or gain any Thing. 2 Nelf. Abr. 997. The 
Plaintiff Infant may fue per Guardianum, or per 
Proximum Amicum ad profequendum; and if the 
Admiflion is to fue per Gaardianum, when it fhould 
be per Proximum Amicum, it will be well enough, 
there being many Precedents both Ways: But if 
he is fued, it muft be per Guardianum. Cro. Car. 86, 
115. Hut. 92. If an Infant be difturbed by the 
Chief Lord, fo that he cannot bring Afife, his 
Prochein Amy fhall be admitted. 3 Ed. 1. c. 48. So 
where the Infant is Eloined, &c. 13 Ed. 1. cap. 15. 
See Infant. 

rochein Avoidance, Is nothing but a Power to 
Prefent a Minifter to a Church when it fhall be- 
come void: As where one hath Prefented a Clerk 
to a Church, and then grants the next Avoidance to 
another, @%. See Avoidance. 

Proclamation, (Proclamatio) Is a Notice pub- 
lickly given of any Thing, whereof the King 
thinks fit to advertife his Subje&s. 7 R. 2. c. 6. 
And in this Senfe, none may make any Proclama- 
tion without the King’s Authority ; except Mayors, 
or fuch like Governors of Towns, &c. by Cuftom 
or Privilege. Crompt. Furifd. 41. By the Star. 31 
H. 8. cap. 8. The King’s Proclamation was to be of 
the fame Effe& as an A& of Parliament; not to 
prejudice Life, Liberty, &c. and Contemners of it 
to be adjudged Traytors. The King may make a 
Proclamation to his Subje&ts, Quoad terrorem Populi, 
and put them in Fear of his Difpleafure ; but not 
upon any other certain Pain, as Forfeiture of their 
Lands or Goods, or to undergo the Penalty of a 
Fine and Imprifonment, &c. Dalif 20. 2 Lidl. Abr. 
381, 382. Yer the King by his Proclamation may 
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inhibit his Subje&ts that they go not out of the 
Realm, without Licenfe; and if the Subject a& 
contrary thereto, for this Contempt he fhall be 
fined to the King, 12 & 13 Eliz. Dyer 296. There 
are Proclamations of divers Kinds ; and a Proclama- 
tion is to be pleaded under the Great Seal, without 
which it doth not bind, &c. Cro, Car. 130. Vide 
King, and Privy Council. 

Proclamation of Courts, Is ufed particularly 
in the Beginning or Calling of a Court, and at 
the Difcharge or Adjourning thereof; for the At- 
tendance of Perfons, and Difpatch of Bufinefs in- 
cident thereto: And before a Parliament is diffol- 
ved, &c. Publick Proclamation is to be made, that 
if any Perfon hath any Petition, he fhall come 
in and be heard. Lex Confit. 156. At the latter 
End of the Afifes, there is ufually Proclamation 
made, that no more Records of Nif prius, fhall be 
put in to be tried at that Affifes; after which they 
will not be receiv’d, and all Perfons who have not 
then put in their Records of Niji prius may depart, 
and are bound to give no longer Attendance at 
that Affifes, Pafih. 1652. 2 Lik. Abr. 381. Procla- 
mation is made in Courts-Baron, for Perfons to come 
in and claim vacant Copyholds, of which the Te- 
nants died feifed fince the lat Courts; and the 
Lord may feife a Copyhold, if the Heir come not 
in to be admitted upon Proclamation, &c. 1 Lev. 
6 





3. 
Proclamation of Erigents, On awarding an 
Exigent, in order to Outlawry, a Writ of Procla- 
mation iffues to the Sheriff of the County where 
the Party dwells, to make three Proclamations for 
the Defendant to yield himfelf, or be outlawed. 
Stat. 6 Hen. 8. cap. q. 31 Eliz. cap. 3. 4 & 5 W. 
& M. 

zoclamation of a Fine. When any Fine of 
Land is paffed, Proclamation is folemnly made there- 
of in the Court of Common Pleas where levied, 
after the Ingroffing it; and Tranfcripts are alfo 
fent to the Juftices of Afife, and Jultices of the 
Peace of the County in which the Lands lie, to be 
openly proclaimed there. 1 R. 3. cap. 7. 

Proclamation of jRufances, By Statute, Pro- 
clamation is to be made againft Nufances, and for 
the Removal of them, &c. 12 R. 2. 

roclamation of Webeltion, Is a Writ, where- 
by a Man, not appearing upon a Subpoena, or an 
Attachment in the Chancery, is reputed and declared 
a Rebel, if he render not himfelf by a Day affign- 
ed. See Commiffion of Rebelion. 

Ozoclamation of Beculants, There is a Pro- 
clamation of Recufants, by which they fhall be con- 
vi&ed, on Non appearance at the Affifes. 29 Eliz. 
3 Fact. 

d Proclamation of Statutes, Is for their better 
Obfervance, and that the People may avoid the 
Penalties thereof. 

4920 confeffo, Is where a Bill is exhibited in 
the Chancery, to which the Defendant appears, and 
is afterwards in Contempt for not anfwering; when 
the Matter contained in the Bill fhall be taken as 
if it were confeffed by the Defendant. Terms de Ley 
494. If a Defendant is in Cultody for Contempr 
in not anfwering the Complainant’s Bill, upon a 
Habeas Corpus, which is granted by Order of Court, 
to bring him to the Bar, the Court affigns him a 
Day to anfwer ; and the Day being expired, and no 
Anf{wer put in, a fecond Habeas Corpus is iflued, and 
the Party being brought into Court a further Day 
is aflign’d; by which Day, if he anfwer not, the 
Bill upon the Plainritf’s Motion fhall be taken Pro 
confeffo, unlefs Caufe be fhew'd by a Day; and for 
Want of fuch Caufe fhew’d on Motion, the Sub- 
ftance of the Bill fhall be decreed to the Plaintiff. 
Hil. 1662. Alfo after a fourth infaficient An- 
fwer made to the Bill of rhe Complainant, the 
Matter of the Bill not fufficiently anfwered unto 
TK by 
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by the Defendant fhall be taken Pro confeffo, and 
decreed accordingly. 

qODr0tto2, (Procurator) Is he who undertakes to 
manage another Man’s Caufe, in any Court of the 
Civil or Ecclefiaftical Law, for his Fee: Qui aliena 
negotia gerenda fufcipit. 

Potos of the Clergy, (Procuratores Cleri) Are 
thofe who are chofen and appointed to appear for 
Cathedral or other Collegiate Churches; as alfo 
for the common Clergy of every Diocefe, to fit in 
the Convocation Houfe in the Time of Parliament. 
On every new Parliament, the King dire&eth his 
Writ to the Archbifhop of each Province, for the 
Summoning of all bifhops, Deans, Archdeacons, 
Ec. to the Convocation, and generally of all rhe 
Clergy of his Province, aligning them the Time 
and Place in the Writ; then the Archbifhop of 
Canterbury, upon his Writ received, according to 
Cuftom dire&s his Letters to the Bifhop of London, 
as his provincial Dean, firft citing himielf peremp- 
torily, and then willing him to cite in like Man- 
ner all the Bifhops, Deans, Archdeacons, &%c. and 
generally all the Clergy of his Province to the 
Place, and againft the Day prefixed in the Writ; 
but dire&eth withal, that one Profor be fent for 
every Cathedral or Collegiate Church, and two 
Proctors for the Body of the inferior Clergy of 
each Diocefe; and by Virtue of thefe Letters au- 
thentically fealed, the faid Bifhop of London di- 
refts his like Letters feverally to the Bifhop of 
every Diocefe of the Province, citing them in 
like Sort, and willing them not only to appear, but 
alfo to admonifh the faid Deans and Archdeacons 
perfonally to appear; and the Cathedral and Col- 
legiate Churches, and the common Clergy of the 
Diocefe to fend their Proéfors to the Place at the 
Day appointed ; and alfo willeth them to certify to 
the Archbifhop the Names of all and every Per- 
fon fo warned by them, in a Schedule annexed to 
their Letter certificatory: Then the Bifhops pro- 
ceed accordingly, and the Cathedral and Colle- 
giate Churches, and the Body of the Clergy make 
choice of their Proffors ; which being done and cer- 
tified to the Bifhop, he returneth all at the Day. 
Cowel. 

qPzocurations, (Procurationes) Are certain Sums 
of Money which Parilh Prietts pay yearly to the 
Bifhop or Archdeacon, ratione Vifitationis: They 
were antiently paid in neceffary Vittuals for the 
Vifitor and his Attendants; but afterwards turned 
into Money: And Complaints were often made of 
the exceflive Charges of the Procurations, which 
were prohibited by feveral Councils and Bulls; 
and that of Clement the Fourth is very particular, 
wherein Mention is made that the Archdeacon of 
Richmond, vifiting the’ Diocefe, travelled with one 
Hundred and three Horfes, twenty-one Dogs, and 
three Hawks, to the great Oppreffion of religious 
Houles, €c. Thefe are alfo called Proxies; and it 
is faid there are three Sorts of Procurations, or 
Proxies; Ratione vifitationis, Confuetudinis, &? Padi; 
and that the Firft is of Ecclefiaftical Cognifance, 
but the two laft are triable at Law. Hardy. 180. 
A Libel was brought in the Spiritual Court for 
Procurations by the Archdeacon of York, fetting 
forth, that for ten or twenty Years, &c. there had 
been due and paid to him fo much yearly by a 
Parfon and his Predecefflors; who fuggefted for a 
Prohibition, that the Duty had been payable, but 
denied the Prefcription, and that the Ecclefiaftical 
Court cannot try Prefcriptions; but it was adjudg- 
ed, that Procurations are payable of common Right, 
as Tithes are, and no A€tion will lie for the fame 
at Common Law; if he had denied the Quantum, 
then a Prohibition might go. Raym. 360. See Stat. 
gy eS ees 

Pzocuratoz, Is one who hath a Charge commit- 
ted to him by any Perfon; in which general Sig- 
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nification it hath been applied to a Vicar or Lieu- 
tenant, who aéts inftead of another; and we read 
of Procurator Regni, and Procurator Reipublice, which 
is a publick Magiftrate : Alfo Proxies of Lords in 
Parliament are in our Law-Books called Procura- 
tores; the Bishops are fometimes termed Procura- 
tores Ecclefiarum; and the Advocates of religious 
Honfes, who were to folicit the Interefts and plead 
the Caufes of the Societies, were denominated 
Procuratores Monafterii ; and from this Word comes 
the common Word Proéffor, It is likewife ufed for 
him that gathers the Fruits of a Benefice for an- 
other Man; and Procuracy for the Writing or In- 
firument whereby he is auchorifed. 3 Re 2. c 3. 

Procurfus, Signifies the Genealogy of a Man. 
Matt. Parif. Ann. 1130. 

Podes Homines, Is a Title often given in our 
old ‘Books to the Barons of the Realm, or other 
military Tenants, that were fummoned to the 
King’s Council, and were no more than Difcreti € 
fideles Homines, who according to their Prudence 
and Knowledge were to give their Counfel and 
Advice. 

Provitorie, A Word neceflary in Indi&ments of 
Treafon. 2 Hawk. P. C. 224, 

Profanencls, (Qu. procul a fano) Is a Difrefped 
paid to the Name of God, and to Things and Per- 
fons confecrated to him. Wood's Inf. 396. And 
Profanenefs is punifhable by divers Statutes ; as for 
reviling the Sacrament of the Lord’s Supper, pro- 
fanely ufing the Name of God in Plays, ¥c. Pro- 
faning the Lard’s Day, Curfing and Swearing, &c. 
Edipa t be FP Elizeci iT ag Fabii oia Canit 
ChI 13A Córa 20 6.9: 6 PTW. geie 

Peofer, (Profrum, vel Proferum, from the Fr. 
Proferer, i. e. Producere) Is the Time appointed for 
the Accounts of Sheriffs, and other Officers, in the 
Exchequer, which is twice in the Year, Stat. 51 H. 
3. As to the Profers of Sheriffs, tho’ the certain 
Debet of the Sheriff could not be known before 
the Finifhing of his Account; yet it feems there 
was antiently an Eftimate made of what his con- 
ftant Charge of the annual Revenue amounted to, 
according to a Medium, which was paid into the 
Exchequer at the Return of the Writ of Summons 
of the Pipe; and the Sums fo paid were and are 
to this Day called Profra Vicecomitis: But although 
thefe Profers are paid, if upon the Conclufion of 
the Sheriff’s Accounts, and after the Allowances 
and Difcharges had by him, it appears that there 
is a Surplufage, or that he is charged with more 
than he could receive, he hath his Profers paid or 
allowed to him again. Hales Sher. Account 52. 
There is a Writ, De Attornato Vicecomitis pro Pro- 
fro faciendo, Reg. Orig. 139, And we read of Pro- 
fers in the Statute 32 H. 8. cap. 21. in which Place 
Profer fignifies the Offer and Endeavour to proceed 
in an AGion. See Briton, cap. 28, and Fleta, lib. 1. 


cugi 
Wofer the Walf-Dark, That is to Offer or ten- 
der the Half-Adark. Vide Half- Mark. 
4920fert in Curia, Is where the Plaintiff in an 
A@ion declares upon a Deed, or the Defendant 
pleads a Deed, he muft do it with a Profert in Curia, 
to the End that the other Party may at his own 
Charges have a Copy of it, and until then he is 
not obliged to anfwer it. 2 Li. Abr. 382. And if 
a Man pleads by Virtue of an Indenture which js 
loft, on -Affidavit made thereof, the Court will 
compel the Plaintiff to fhew the Counterpart, that 
the Defendant may plead thereto; or will grant an 
Imparlance. Cro. Fac. 429. When he who is Party 
or privy in Eftate or Intereft, or who juftifies in 
the Right of him who is Party or Privy, pleads a 
Deed ; notwithftanding the Party privy claims but 
Part of the original Eftate, yet he muft thew the 
original Deed. 10 Rep. 92, 93. But where a Man 
is a Stranger to a Deed, and claims nothing in 
it, 





againft the Plaintiff in the Probibition, a Writ of 
Confultation fhall be awarded, with Colts, 2 Li. Abr. 
384. Wood's Inf. 570. 8 & 9 W.3. A Prohibition is 
generally a proper Remedy where a Court exceeds 
its Jurifdiction ; and Prohibitions are granted either 
pro defettu Furifdidionis, or pro defen Triationis : In 
a Prohibition, upon Motion for a Confultation, it was 
infifted, that it ought not to be granted without 
pleading or demurring to the Prohibition; but it was 
held, that antiently in B. R. there were no Decla- 
rations or Demurrers upon Prohibitions, and there- 
fore Confultations were granted upon Motions. 
1 Ventr. 180. 3 Salk. 287. In Cafes of Prohibitions, 
where they were granted upon a Motion, the an- 
tient Courfe was, that the Party prohibited {ued out 
a Scire facias, Quare Confultatio non debet concedi poft 
Probibitionem, in which Writ the Suggettion was re- 
cited, and alfo the Prohibition granted thereon ad 





PR 


it, &c. there he may plead the Patent or Deed, 
without a Profert in Curia. Ibid. A Man may claim 
under a Deed of Ufes, without fhewing it; be- 
caufe the Deed doth not belong to him, though he 
claims by. it, but the Covenanters, and he hath no 
Means to obtain it; and for that it is an Eftare 
executed by the Statute of Ufes, fo as the Party 
is in by Law, like unto Tenant in Dower, or by 
Statute, Gc. who may have a Rent-charge extend- 
ed, and need not fhew the Deed. Cro. Car. 442. 
| And in Things executed, or Eftates determined, 
there need not be any Profert in Curia. 3 Lev. 204. 
| Alfo an Affignee of Commiflioners of Bankrupts, 
need not fhew the Bond to the Bankrupt, becaufe 
he comes in by A& of Law, &c. Cro. Car. 209. 
By Statute, no Advantage or Exceptions fhall be 
taken for Want of a Profert in Curia; but the Court 












































fhall give Judgment according to the very Right 
of the Caufe, without regarding any fach Omiflion 
and Defe&, except the fame be {pecially and parti- 
cularly fet down, and fhewn for Caufe of De- 
murrer. 4 C5 Ann. cap. 16. Where a Deed is 
pleaded and fhewn in Court, the Deed in Judgment 
of Law remains in Court all the Term wherein it 
is fhewn; and if it be not denied, then at the 
End of the Term it is’ delivered to the Party 
whofe itis: And if it be denied, it fhall ftill re- 
main in Court, for if it be found Non ef fatum, 
it fhall be damned. 5 Rep. 74, 75,47. See Mon- 
vans de fait, and Oyer, Efe. 

Profeflion, (Profefio) Is ufed particularly for the 
Entring into any religious Order, &c. by which a 
Monk offered himfelf to God, by a Vow of three 
Things, viz. Obedience, Chaftity, and Poverty, 
which he promifed conftantly to obferve ; and this 
was called Sante Religionis Profeffio, and the Monk a 
Religious profeffed. New Book Entr. And in our 
Law, this Enrring into Religion, whereby a Man 
is fhut up from all the common Offices of Life, is 
termed a Civil Death. 

Profits. A Devife of the Profits of Lands is a 
Devife of the Land it felf. Dyer 210. A Husband 

| devifed the Profits of his Lands to bis Wife, until 





thority, and not an Intereft. 2 Leon. 221. 


ftator. Moor 753, 758. 2 Nelf. Abr. 1951. 


ter fealed with the King’s Seal. Spec. Sax. lib. 3. 
Art. 34 


to forbid the Spiritual Court, Admiralty Court, 
&c. to proceed in a Caufe there depending, upon 
fuggefting that the Cognifance thereof belongs not 
to the faid Courts, but to the Common Law 
Courts. F. N. B. 39, 40, &c. Or it may probibit a 
Judge of any Temporal Court, from proceeding in 
any Caufe out of their Jurifdi&ions: And the 
King’s Courts, that may award Probibitions, being 
informed by the Plaintiff or Defendant, or by any 
Stranger, that any Court Temporal or Ecclefiatti- 
cal do hold Plea where they have no Jurifdi&ion, 
may lawfully probibit that Court, as well after Judg- 
ment as before. 2 Inf. 229, 601, 602. 4 Rep. 127. 
Finch 450. This Writ is dire&ted not only to the 
Judge, but the Parties; and if the Judge of the in- 
ferior Court, or the Party, proceeds notwithftand- 
ing the Prohibition, an Attachment may be had a- 
gaint them, or A@ion of the Cafe: But on a Pro- 
hibition in the Spiritual Court, the Party may ap- 
pear, and take a Declaration upon the Suggettion, 
and go to Trial; and if thereupon it be found 


his Son came of Age, this was held to be a Devife 
of the Lands until that Time: Though if the 
| Land were devifed to the Son, and that his Mo- 
ther fhould take the Profits of it until he come of 

Age, Gc. this would give the Mother only an Au- 
By De- 
vife of Profits, the Lands ufually pafs ; unlefs there 
are other Words to fhew the Intention of the Te- 


Pogramma, In the old Saxon fignifies a Let- 


P2obhibition, (Prohibitio) Is a Writ iffuing out of 
the Chancery, King’s Bench, or Common Pleas, 





Damnum, of the Party: Afterwards this Pra&ice 
was altered, and the Courfe came to be thus, 


(uiz) upon granting a Prohibition to the Plaintiff, 


the Court bound him in a Recognifance to profe- 


cute an Attachment of Contempt againft the Defen- 
dant for fuing in the Spiritual Courr, @c. after a 


Prohibition granted, and then to declare upon the 


Prohibition ; fo that he who was the Defendant in 


that Court, now becomes Plaintiff in the Court 
above. Plowd. 4.72. 3 Salk. 289. If any Matter 


appears in the Deciaration in an inferior Court, 
‘which fheweth that the Caufe of A&tion did not 
arife infra Furifdictionem ; or the fubje& Matter be 
not proper for the Judgment of fuch Court; or if 
the Defendant who intended to plead to the Jurif- 
di&ion is prevented by any Artifice, or his Plea 
be not accepted or is over-ruled, in all thefe Cafes 
a Prohibition will lie at any Time: But not after 


the Defendant hath admitted the Jurifdiéion by 
pleading to the A@ion, &c. 2 Mod. 273. A Prohi- 
bition lies in all Caufes wherein a Habeas Corpus 
doth lie at Common Law; but it is moft common- 
ly granted to the Spiritual Courts, where a Caufe 
belongs to the Temporal Jurifdi@ion: And the 
Court ought not to deny a Perfon a Prohibition that 
prays it, if there be Caufe therefore ; the Grant- 
ing Probibitions being not a difcretionary AQ of the 
Court, but ex merito Fuftitia; tho’ a Prohibition will 
not be granted on Motion the laft Day of the 
Term, but fometimes in fuch a Cafe, a Rule has 
been made to ftay Proceedings until next Term. 
2 Lik. Abr. 385, 388. Raym. 4, 92. Prohibition may 
be granted to the Court of the Earl Marshal, by 
the Courts of Common Law, if it exceedeth its 
Jurifdi&ion ; and it hath been ftrongly infifted 
on, that the Court of the Conftable and Marthal 
may alfo be prohibited, but there having been no 
Court holden before the Conftable and Marfhal 
for many Years paf, little is mentioned in our 
Books on that Head. 2 Hawk. P. C. 14. The 
Court of B. R. may by the Common Law grant a 
Prohibition to the Court of Admiralty, to ftay their 
Proceedings, if they hold Plea of any Mater 
which the JurifdiGion of their Court doth not ex- 
tend to: And the Defendant in the Court of Ad- 
miralty may have a Prohibition, after he hath plead- 
ed, although he cannot have it to an inferior 
Court ; for an inferior Court doth not draw the 
Matter in Queftion ad aliud Examen, but doth pro- 
ceed therein according to the Common Law; bur 
the Court of Admiralty dorh draw the Matter ad 
aliud Examen, that is to try it by the Civil Law ; 
and therefore, and that the Common Law may nor 
be injured, this Court will ufe their Aurhority ar 
any Time to ftay Procecdings in the Admiralty, 
though the Defendant by his incautelous Pleading 
hath allowed their Jurifdi&ion. Trin. 23 Car. B. R. 
2 Lik. Abr. 387. Upon a Suggeftion that the Ad 
miralty holds Plea upon a Promife, &c. made infra 
Corpus Comitatis, which is not triable there, but art 
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Common Law, a Probibition lies; but the Surmife 
and Suggeftion muit be abfolute and certain, that 
a Promife was aGually made infra Corp. Comitat. 
for upon an uncertain Suggeftion, no Probibition can 
be granted, and no Iffue can be taken upon it tho’ 
it fhould be falfe. 2 Li. 384. If the Court of Ad- 
miralry proceeds in any Matter, which is not Ma- 
ritime, although the Thing were done upon the 
Sea, the Court of B. R. will grant a Prohibition ; 
the Admiralty having JurifdiGion only in Mari- 
time Caufes, viz. fuch as concern Sea Affairs, and 
not of all Matters done at Sea, as of Contraés, 
&c. Ibid. 387. Probibition doth not lie to the Ad 
miralty to ftop Proceedings on a Bond made be- 
yond Sea, fued there; nor for a Suit for Mariners 
Wages, &c. and a Prohibition lies not to that Court 
in Cafes of Felony, which are to be tried there. 
3 Leon. 514. 3 Lev. 60. 2 Lif. 389. Prob-bitions may 
be granted to the Prerogative Court, to hinder 
them from granting Letters of Adminiftration con- 
trary to Law; or to prevent any other Proceed- 
ings, which are not agreeable to the Common 
Law. Hid. 22 Car. B. R. But if the Ecclefiaftical 
or Spiritual Courts proceed wholly on their own 
Canons, they fhall not be probibited by the Com- 
mon Law; for they fhall be prefumed to be the 
bet Judges of their own Laws: Though if they 
proceed upon Temporal Matter, or a& in Deroga- 
tion of the Common Law, by queftioning a Mat- 
ter not triable by them, &c. Prohibition fhall be 
granted. 2 Rel. Rep. 439. 1 Bulft. 159. Where the 
Ecclefiaftical Court hath the iole Cognifance of a 
Caufe, their Proceedings are not examinable at 
Common Law, tho’ erroneous; and no Probibition 
will lie, but an Appeal to the Delegates. March 92. 
But of Things whereof our Law, and the Ecclefi- 
aftical Laws, take Cognifance, the Judges are only 
to rely upon our Law; and not on the Ecclefiafti- 
cal Law. Ibid. 84. If a Matter is properly deter- 
minable in the Spiritual Court, and they make an 
erroneous Decree, B. R. will not grant a Probibition; 
though if they decree a Matter which they have 
no JurifdiGion of, this Court will grant a Probibi- 
tion to annul the Sentence. 2 Li¥. 386. A Probibi- 
tion may be granted to the Spiritual Court, after 
Sentence given in a Caufe in that Court; but the 
Court applied to, will not do it until they have 
heard Counfel on both Sides, although before Sen- 
tence they grant it upon a bare Suggeftion of the 
Party, if the Marter fuggetted will bear it; fora 
Sentence in an Ecclefiaftical Court is in the Na- 
ture of a Judgment given at the Common Law, 
and prefumed to be given upon mature Delibera- 
tuon; wherefore their Sentence is not to be made 
void but by good Advice. Ibid. 388. A Libel was 
exhibited in the Prerogative Court for a Legacy, 
and a Prohibition pray'd, for that the Party lived 
out of the Dioceie, &c. upon the Stat. 23 H. 8. 
But becaufe the Will was proved in that Court, 
and the Suit was there, and Sentence given for 
the Legacy, and upon an Appeal to the Dele- 
gates that Sentence was affirmed, and Execution 
granted thereon; it was held too lare for a Probi- 
bition. Cro. Car. 69. Tho’ it has been adjudg’d, thar 
it is never too late to move B. R. for a Probibitien, 
in a Cafe where the Spiritual Court had no ori- 
ginal JurifdiGion. Mod. Ca. 252. 1 Mod. 273. By 
Holt Chief Juftice, if an AG@ion is commenced in 
an inferior Court, which hath no JurifdiGion of 
the Caufe; a Probibiticn will not lie afte# Sentence. 
2 Salk. 288. No Probibition fhall be allowed after a 
Confultation duly granted, by the Stat. 50 Edw. 3. 
cap. 4. which ordains, that but one Prohibition fhail 
he in one Caufe: A Confultation being once grant- 
ei, there hall be no new Prohibition upon the fame 
Libel; unlefs it is apparent that the Confultation 
was unduly obtained, when it is oherwife. 1 Leon 
130. It is a Rule, that a Probibition hall not be 
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granted where the Proceedings in the Ecclefiaftical 
Court are not againft the Law of the Land, nor 
the Liberty of the Subje&. Cro..Fac. 431. If a Suit 
is for a Penfion, it being merely Spiritual, no Pro- 
hibition fhall be granted. Cro. Fac. 666. But where 
Property, or the Freehold of an Office, &c. comes 
in Queftion, a Prokibition fhall go to the Spiritual 
Court. 4 Leon. 261. Raym. 88. And fo where a 
Cuftom is alledged in the Ecclefiaftical Court : 
Though a bare Prefcriprion is not fufficient for a 
Probibition, except ‘it concerns a Layman; for it 
was never granted, where a Parfon claimed a Pen- 
fion by Prefcription. 2 Lev. 103. Salk. 350. If 
in fuing for Tithes, &c, the Boundaries of Pa- 
rifhes come in Queftion, Prohibition lies; becaufe 
the Bounds of Parifhes are triable at Common 
Law. 1 Cro. 228. Though a Probibitio: was denied, 
where the Bounds of two Vills in the fame Parifh 
were contefted. 1 Lev. 78. And it hath been ad- 
judged, that where a Thing triable at Law is col- 
lateral to the Complaint in a Libel, and of which 
the Spiritual Court have original Jurifdi@ion, they 
fhall not be probibited ; as where the Libel is for che 
Tithes of fuch a Clofe, here they have an original 
JurifdiGion of the Caufe, viz. for Tithes ; then the 
Defendant pleads that itis not his Clofe, but the 
Clofe of another Perfon; this is triable at Law, 
but being collateral to the original Caufe, ir fhall 
be tried in the Spiritual Court. Sid. 89. 3 Nelf Abr. 
12. A Libel for Tithes, the Defendant pleaded an 
Award, and pray’d a Probibition for that an Award 
is Matter triable at Law; but a Prohibition was de- 
nied: And it is the fame if a Suit is for a Legacy, 
and the Defendant fuggefts Payment for a Probibi- 
tion, or if an Acquittance is pleaded, no Probibition 
fhall go; becaufe where the Spiritual Court hath 
a JurifdiGion of the original Sater; if any fub- 
fequent Matter fhould arife, and which is triable 
at Law, that fhall not deprive the Spiritual Court 
of their JurifdiG&ion ; though if that Court thall 
adjudge otherwife upon an Acquittance, or an A- 
ward, than according to the Common Law, in 
fuch Cafe a Probibition may be had. t Roi. Rep. 12. 
Moor 413. Ecclefiaftical Courts, when the princi- 
pal Caufe is of Ecclefiaftical Cognifance, may try 
Matters triable at Law, which come in incidentally: 
And it has been ruled, that where a Thing inci- 
dent to a Suit in the Spiritual Court is of a Tem- 
poral Nature, they muft try it in the fame Manner 
in that Court, as it would have been tried at Law, 
or a Probibition will be granted; but if the Matter 
incident is of a Spiritual Nature, they are to try 
it according to their own Law; for Inftance; If 
they require two Witneffes to the Proof of a Re- 
vocation of a Will, a Probibition will not Jie, be- 
caufe fuch Proof is required at Law; but if they 
require two Witneffes to prove a Releafe, or re- 
fufe to admit the Proof of one WitnefS to the Pay- 
ment of a Legacy, &c. a Prohibition may be grant- 
ed. 2 Lev. 64. Show. 158, 172. 3 Salk. 288. And if 
the Spiritual Court refufes a proper Plea to a Libel, 
&c. the Refufal is a temporal Injury, for which 
Prokibition lieth. Hob. 307. Cro. Eliz. 655. No Pro- 
hibition will lie in a Suit for any Legacy ; where it 
is pretended thar the Teftator was an Ideot, or 
Non Compos mentis. Jenk. Cent. 305. Where Arti- 
cles ex Officio are exhibited againit any one in the 
Spiritual Court for criminal Matters, and the Party 
is required to anfwer upon Oath, he may plead nos 
tenetur refvondere, and if they will proceed, a Probi- 
bition fhal be awarded; but not if the Articles are 
for civil Matters, and they refufe fuch Plea. Sid. 
374. 3 Nelf Abr. 8. Adjudged, that a Refufal of 
the Copy of the Libel; or where the Libel againft 
the Defendant in the Spiritual Court is too general, 
thefe are good Caufes for a Prohibition. Hardr. 364. 
Ic is always granted for denying a Copy of the 
Libel, becaufe the Party ought to know whether 
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the Matrer is within the Jurifdi&tion or not, and 
how to anfwer. 1 Roll. Rep. 337. 2 Salk. 553. If a 
Man promife another 10/. if he will marry his 
Daughter; if he marry the Daughter, and the 
other will nor pay the Money, he fhall nor libel 
for the fame in the Spiritual Court; if he doth 
Prohibition will lic : But if he promife one with his 
Daughter in Marriage ro J. &e. if he doth marry 
the Daughter, and he do not pay the Money, he 
may fue for it in the Spiritual Court, becaule it 
concerns Matrimony. 22 Edw. 3. lib. Af. And if 
a Perfon gives Goods in Marriage with his Daugh- 
ter, and afterwards they. are divorced; the Wife 
may fue in the Spiritual Court for the Goods, and 
no Prohibition lieth thereof. 13 H., 3. Probibitions 
concerning Marriages, and to diffolve a Marriage, 
Orc. 2 Lutw. 1059, 1075. A Parfon grants to one 
by Deed, that he fhall be difcharged of Tithes of 
his Lands, and afterwards he fueth in the Spiritual 
Court for the Tithes, &c. it is faid that the Party 
fued fhall not have a Probibition, tor he may fug- 
geft this Matter in the Spiritual Court, to dif 
charge him of the Tithes: But if ic were upon a 
Compofition made before Time of Memory, and 
now the Parfon fues for the Tithes of thofe Lands, 
there he fhall have a Prohibition againft the Parfon, 
| @c. Mich. 8 Ed. 4. 14. In a Suggeftion for a Pro- 
hibition to the Ecclefiaftical Court in a Caufe of 
Tithes, and other Spiritual Profits, the Suggeftion 
muft be made good to the Court by two fufficient 
Wirnefles, within fix Months after fuch Prohibition 
granted; provided the Suggeftion doth not contain 
a Negative. 2 & 3 Ed. 6. c.13. 2 Inj. 662. If any 
Contention be in the Spiritual or Ecclefiaftical 
Court between two Incumbents, who claim by di- 
vers Patrons; a Prohibition lieth, if the Suit con- 
cerns the fourth Part or more: But if it be for 
lefs, Prohibition doth not lie. Fenk. Cent. 108. By 
the Statute Articuli Clevi, for 'Tithes, (if the Right 
arifeth not from the Rights of Patronage, &c.) 
Oblations, Mortuaries, Commutation of corporal 
Penance for Money, Defamation, &e. no Probibi 
tion fhal! be granted. g Ed. 2. 2 Inf. 619. 4 Rep. 20. 
And fee 2 Lutw. 1043, 1057, 1062, 1066, Gc. Be- 
fore the Reign of King Charles 1. many Probibitions 
were grated for defamatory Words, in calling 
Women Whores, &%c. but fince fuch Prohibitions 
have been denied, the Spiritual Court having a Ju 
rifdi@ion in Cafes of Whoredom, they fhall not be 
prohibited. 1 Med. 21. Fones 246. Cro. Car. 229. No 
Prohibition will lie at the Common Law upon a Suir 
in the Spiritual Court for the Word Whore, be- 
caufe it is of Ecclefiaftical Cognifance. 2 Lev. 63. 
But by the Cuftom of London, it is a@ionable to 
call a Woman Whore ; and therefore where the Li- 
bel is for that Word there, a Prohibition will be 
granted, 2 Lut. 1039. Stile 69, 229, 245. A 
Probibition was moved for to ftay a Suit for thefe 
Words, You were fuch a one’s Whore, before he married 
you; and on a Sugyeftion that the Plaintiff gave 
the Defendant provoking Language, calling him 
Rogue, &c. but the Probibition was denied, the Pro- 
vocation being no Bar to the Suit in the Spiritual 
j Court, though it might be a Mitigation of Da- 
mages in an Aftion at Common Law. 3 Lev. 137. 
A Perfon called a Woman Bitch, Whore, and an 
f old Bawd, and on a Libel in the Spiritual Court, 
a Probibition was granted; becaufe fome of the 
Words are punifhable at Common Law, and fome 
in the Spiritual Court; and if a Probibition fhould 
not be granted, the Plaintiff might be doubly vex- 
ed. 3 Mod. 74. Gn a Libel for calling a Woman 
Bawd, it was held, this being an Olfence of a 
mix'd Nature, and punifhable either at Common 
Law, or in the Spiritual Court; if the Suit is com- 
j menced in“thac Court, a Probibitin fhall not go, 
becaufe the Profecuror hath derermined her Elec- 
tion an which Court to fue ; but if it had Seen for 





keeping a Bawdy-Houfe, which is an Offence thac 
may be profecuted in a Leet, a Prohibition fhall 
go. W. Fones 246. Palm. 379, 521. 3 Nelf. Abr. 2. 
Libel for thefe Words, You are a Rogne, Rafcal, and 
Son of a Whore; and the Suggeftion for a Prohibition 
was, that they were Words of Heat and Paflion; 
but a Prohibition was not allowed; for the Words 
import that his Mother is a Whore, and he a Ba- 
ftard, and fo both are fcandalized, and this is an 
Ecciefiaftical Scandal, 3 Lev. 119. One called an- 
other Whorematter ; on a Libel, @c. it was urged 
that this wasa Word of Paflion, and nor defama- 
tory; but adjudged ir is the fame as calling a Wo- 
man Whore, which is an Ecclefiaftical Slander. 
2 Salk. 692. Prohibition will not lie upon a Suic in 
the Spirirual Court by Husband and Wife, for cal- 
ling the Husband Cuckold; for the Words charge 
the Wife with Incontinence, and for that Reafon 
fhe fhall have this Suit in the Ecclefiaftical Court, 
to puntfh the Defamation thar fubjeéts her to Pe- 
nance in the Spiritual Court: Bur if the Husband 
had fued folely, then a Prohibition might be granted ; 


-becaufe he doth not incur fuch Danger by {peaking 


of the Words. 2 Lev. 66. 2 Lik. 391. And yet it 
hath been ruled, where Husband and Wife libelled 
in the Spiritual Court for calling the Husband 
Cuckold, that a Prohibition fhall go ; and that they 
cannot both fue in that Court for that Word. His. 
13 W.3. 3 Salk. 288. And to call a Man Cuckold, 
hath been refolved not to be an Ecclefiattical Scan- 
dal, but that Wittal is ; for that implies his Know- 
ledge and Confent to the Adultery of his Wife. 
2 Salk. 692. Thefe Words were fpoken of a Par- 
fon, he is a lying Fellow, and has lain with all 
the Women at H. ĉc. a Prohibition was refufed; for 
thefe Words are fcandalous, being fpoken of a Par- 
fon, though not adtionable at Law. 3 Lev. 18. But 
to fay of a Parfon, He hath mo Senfe, he is a Dunce, 
Blockhead, &c. Prohibition hath been granted ; be- 
caufe a Parfon is not punifhable in the Spirirual 
Court for being a Blockhead. 2 Salk. 693. So for 
calling a Parfon Fool, &c. in a Thing which doth 
not concern his Profeffion. 2 Lev. 41. And where 
a Suic is in the Spiritual Court for Defamation, 
the Matter ought to be intirely of Ecclefiaftical 
Cognifance ; otherwife a Prohibition will lie. 4 Rep. 
20. Moor 873. If one call another Drunkard, as 
this may be punith’d as well in the Temporal as 
Spiritual Courts, a Prohibition fhall be granted. 
Gro. Car. 285. 2 Roll. 296. 3 Salk. 288. If a Man 
fue another Perfon in the Gounty-Court for Debr, 
Erc ‘amounting to the Sum of 40s. or above, the 
Party fhall have a Prohibition to the Sheriff, that he 
do not hold Plea thereof, €c. 2 Lev. 230. New 
Nat. Brev. 103. And the common Form of a Probi 
bition runs thus: The King, To A. B. cc. Greeting : } 
We prohibit you, that you hold not Plea in the Court, 
&c. of, &c. whereof C. D. complains, that E. F. 
draws him into Plea before you, &c. And to the Party 
himfelf; We prohibit or forbid you E, F. that you fol- 
low not the Plea in the Court of, &e. whereof C.D. 
complains, that you draw him into the Court, &c. 

Probibitio de bato direta Parti, A Writ ju- 
dicial dire&ted to the Tenant, prohibiting him from 
making Wafte upon the Land in Controverfy, du- 
ring the Suit. Reg. Fudic. 21. And it hath been 
adjudged, that a Prohibition thall be granted to any 
one who commits Wafte, cither in the Houfe or 
Buildings of the Incumbent of a Spiritual Living ; 
or that cuts down any Trees on the Glebe, or doth 
any other Wafte. Moor 917. 3 Nell: Abr. 5. 

9929 indibifo, Is taken in Law for a Poffeffion 
of Occupation of Lands or Tenements belonging 
to two or more Perfons, whereof none knows his 
feveral Portion; as Coparceners before Partition. 
Bratt. lib. 5. 

Poles (Lat.) In Englih Progeny, are fuch 
Iffue as proceed from a lawful Marriage; tho’ 
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if the Word be ufed at large, it may denote 
others. 

Dzolocutoz of the Convocation, (Prolocutor Do 
mus Convocationis) Is an Officer chofen by Perfons 
Ecclefiaftical, publickly affembled in Convocation 
by Virtue of the King’s Writ, at every Parlia- 
ment: And there are two Prolo-utors, one of the 
Higher Houfe of Convocation, and the other of 
the Lower Houle; the latter of which is chofen by 
the Lower Houfe, and prefented to the Bifhops of 
the Higher Houfe as their Prolocwtor, that is the 
Perfon by whom the Lower Houfe of Convocation 
intend to deliver their Refolutions to the Upper 
Houfe, and have their own Houle efpecially order- 
ed and governed: His Office is to caufe the Clerk 
to call the Names of fuch as are of that Houfe, 
when he fees Caufe; to read all Things propound- 
ed, gather Suffrages, &%c. 

PDromife, (Promiffio) Is when upon a valuable 
Confideration, Perlons bind themfelves by Words 
to door perform fuch a Thing as is agreed on; 
upon which Aétion may be brought: And a Pro 
mife againft a Promife made at one and the fame 
Time, is a fufficienc Ground for an Aétion. Cro. 
Eliz. 543, 703, 848. If Promifes are Executory 
on both Sides, Performance need not be averred ; 
becaufe it is the Counter-Promife, and not the Per- 
formance that raifes the Confideration. 4 Mod. 189. 
Where a Promife is made to do a Thing, and there 
is no Breach of it, the fame may be difcharged by 
Parol ; but if ic be once broken, it cannot be dif- 
charged without Releafe in Writing, being then a 
Debt. 1 Mod. Rep. 206. 2 Mod. 44. And when an 
A&ion is grounded ona Promife, Payment or fome 
other legal Difcharge muft be pleaded. 1 Mod: 210. 
If a Promife be to pay a Sum of Money, by feveral 
monthly Payments, the Promife being intire, a 
Breach of Payment of the firft Month, 1s a Breach 
of the whole Promife. 2 Roi. Rep. 47. See Mutual 

| Promije, Affumpfit, and Action on the Cafe. 

Promoters, (Promotores) Are thofe who in po- 
pular and penal A&ions profecute Offenders, in 
their Name and the King’s, as Informers do, ha- 
ving Part of the Fines or Penalties for their Re- 
ward: They belonged chiefly to the Exchequer and 
King’s Bench; and Sir Edward Coke calls them Fur- 
bidum hominum genus. 3 Int. 191. 

Pzomulge a Mato, (Promuleare Legem) Is to de- 
clare, publifh, and proclaim a Law to the People ; 
and fo Promulged, Promuleatus, fignifies publifhed, 
or proclaimed. 6 H. 1. c. 4 

49200f, (Probatio) Is the Trial or making out of 
any Thing, by a Jury, Witnefles, &c. And Brac- 
ton Says, there is Probatio duplex, viz. Viva voce, by 
Witnefles; and Probatio mortua, by Deeds, Wri- 
tings, &c. Proof, according to Lilly, is either in 
giving of Evidence toa Jury upon a Trial, or elfe 
upon Interrogatories, or by Copies of Records, or 
Exemplifications of them. 2 Lill. Abr. 393. Tho’ 
where a Man {peaks generally of Proof, it fhall be 
intended of Proof by a Jury, which in the ftri& 
Signification is legal Proof. 3 Bulf. 56. The Con- 
dition of a Bond was to pay Money as an Appren- 
tice fhould mifpend, upon Proof made by the Con- 
feflion of the Apprentice or otherwife; and. it was 
held, that although generally Proof fhall be intend- 
ed to be made ata Trial by the Jury, in this Cafe 
it being referred to the Confeffion of the Party, it 
is fufficient if he confefs it under his Hand.-2 Cro. 
381. 3 Nel Abr. 15. It hath been infitted upon, 
that the Law knows no other Proof but before a 
jury in a judicial Way, and that which is on Re- 
cord; but if the Proof is modified by. the Agree- 
ment of the Parties, thar it fhall be in fuch a Man- 
ner, or before fuch a Perfon, that Modification 
which allows another Manner of Proof fhall be ob- 
ferved, and prevail againft the legal Conftru@ion 
of the Word Proof. Sid. 313- 2 Lutw. 436. Where 
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in Agreements, &%c. required ro be proved, no par- 
ticular Form is direfted how the Proof fhall be 
made, the Plaintiff may bring his Aion, and aver 
that the Thing was done; and the Defendant may 
take Iffue that it was not done, and then the Plain- 
tiff muft prove the Doing it. Brownl. 57, 33. Cro. 
Eliz. 205. Cro. Fac. 232. A Plaintiff faid that a 
Wager was won by Deceit, the Defendant replied, 
give me a Shilling, and if you can prove that it 
was won by me by Deceit, I will give you five 
Pounds; and in an A@ion on the Cafe brought 
againft the Defendanr upon his Promife to pay the 
five Pounds, the Plaintiff alledged in facto that he 
had got the Wager by Deceit; and it was adjudged, 
that he need not make any other Proof of it, but 
in this A&ion. 3 Bulft. 56. Cro. Eliz. 205. In Arti- 
cles the Parties bound themfelves in the Penalty 
of 100 l. &%c. to be paid upon due Proof of a Breach ; 
Proof at the Trial will maintain the Aion. Lutw. 
441. And Proof may bein the A&ion, in feveral other 
Cafes. Cro. Fac. 188, 488. Proof by Witnefles, Gc. 
See Evidence. 

9020 partibus Liberandis, Is an antient Writ 
for the Partition of Lands between Co-heirs. Reg. 
Orig. 316. 

Property, (Proprictas) Is the higheft Right a 
Man hath or can have tò any Thing; being ufed 
for that Right thar one hath to Lands or Tenc- 
ments, Goods or Chattels, which no way depends 
upon another Man’s Currefy ; and was firft intro- 
duced, that every Man might know whar was his 
own. Stud. Compan. 159. Before the Flood, there 
was no fuch Thing as particular Property, but an 
univerfal Right inftead of it; every Man might 
then take to his Ufe what he pleafed, and what he 
had fo poffefled himfelf of, another could. not, 
without manifeft Injury, take away from him: But 
upon the Increafe of People, Trade and Induftry, 
Property was gained by Purchafe, and other lawful 
Means; for the fecuring whereof, proper Laws 
were ordained. Lex Mercat. 2. Property in Lands 
and Tenements at this Day, is acquired either by 
Entry, Difcent by Law, or by Conveyance; and in 
Goods and Chattels, it may be gained a great 
many Ways, tho’ it is ufually by Deed of Gift, or 
Bargain and Sale. 2 Lill. Abr. 400. And there are 
three Manner of Properties, viz. Property abfolute; 
Property qualified; and Property poffeflory: And an 
abfolute Proprietor hath an abfolute Power to dif 
pofe of his Eftate as he pleafes, fubje& to the 
Laws of the Land. Ibid. ‘The Husband hath a qua- 
lified Property in his Wife s Land, real Chattels and 
Debts ; but in her Chatiels perfonal he hath an ab- 
folure Property Plowd. 5. Every Owner of Goods, f 
&c. hath a general Property in them: Though a 
Legatee of Goods hath no Property in the Goods | 
given him by Will until adtually delivered him by 
the Executor, fo that he hath the Poffeffion. 
Mich. 23 Car. B. R. And though by a bare Agree- 
ment, a Bargain and Sale of Goods may be fo far 
perfected, without Delivery or Payment of Mo- 
ney, that the Parties may have an AGion of the 
Cafe for Non-performance, yet no Property vefts 
until there is a Delivery ; and therefore it is faid 
if a fecond Buyer gets a Delivery, he has the bet- 
ter Title. 3 Salk. 61, 62. But if one Covenant 
with me, that if I pay him fo much Money fuch 
a Day, I fhall have his Goods in fuch a Place, 
and I pay him the Money: Thisis a good Sale, and 
by it I have the Property of the Goods, 27 H. 8. 16. 
Property is of Things in Poffefion, or Aétion: In Pof- 
feflion, it is generally, when no other can have 
them from the Owner, or with him, without his 
A& or Default; or fpecially, when fome other hath 
un Interet with him, or where there is a Property 
alfo in another as well as in the Owner; as by 
Bailment, Delivery of Things to a Carrier, or to 
an Innkeeper, where Goods are pawned or pledged, 
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diftrained, or leafed out for a Term, &*c. And 
Property in Action, is when one hath an Intereft to 
fue at Law for the Things themfelves, or for Da- 
mages for them; as for Debts, Wrongs, &c. and 
all thefe Things, in Poffeflion, or AGion, one may 
have in hisown Right, or in the Right of another, 
as Executor. Wood's Injt. 314. A Perfon hath fuch 
a fpecial Property in Goods delivered to him ro keep, 
that he may maintain A@ions againt Strangers, 
that take them out of his Pofleffion: It is the fame 
of Things delivered to a Carrier ; and when Goods 
are pawned, @%c. Hid. 22 Car. 2. Lid. Abr. 400, 
got. An Executor or Adminiftrator, hath the 
Proverty of the Goods of the Deceafed: But a Ser- 
vant, hath neither General or Special Property in 
his Mafter’s Goods; and therefore to take them 
from his-Mafter, may be Trefpafs or Felony, as 
the Cafe is. Goldsh. 72. If a Man hires a Horfe 
for a particular Time to ride fuch a Journey, he 
hath a fpecial Property in the Horfe during that 
Time againft all Men, even againft the right 
Owner; againft whom he may have an AGion if he 
difturbs him in the Poffeflion. Cro. Eliz. 236. Bur 
it- hath been adjudged, that if a Man deliver 
Goods to another to keep for a certain Time, and 
then to redeliver them to the Owner; if he to 
whom they were delivered doth fell them in open 
Marker, before the Day appointed for the Re- 
delivery, the Owner may feife them wherever he 
finds them, becaufe the general Property was al- 
ways in him, and not altered by the Sale. Mich. 
7 Fac. Godb. 160. 3 Nelf Abr. 18. And if one de- 
livers a Horfe, or other Cattle, or Goods, to an- 
other to keep, and he kills the Horfe, or fpoils the 
Goods, Aion of Trefpafs lies againft him ; for 
by the Killing or Spoiling, the Property is deftroy- 
ed. § Rep. 13. If a Swarm of Bees light on a 
Tree, they are not the Owner's of the Tree till 
covered with his Hive; no more than Hawks that 
have made their Nefts there, &c. But their young 
ones will be his Property, and for them he may 
have an Adtion of Trefpafs. Dof. & Stud. a 5. 
Co. Lit. 145. A Man’s Geefe, &c. fly away our of 
Sight, wherever they go, he ftill hath a Property in 
them: And it is faid, that whilft a Perfon’s Hawk 
is in Flight of a Partridge, or his Hounds in Pur 
fuit of a Hare, &c. in thefe Cafes he hath a kind 
of Property inthe wild Creature. Staundf. lib. 1. c. 16. 
3 Shep. dbr. 111. . Wild Beafts, Deer, Hares, Co- 
nies, fc, though they belong to a Man upon Ac- 
count of his Game and Pleafure, none can have an 
abfolute real Property in; but if they are inelofed 
and made Tame, there may be a qualified and 
pofieffory Property in them. One may have abfo- 
lure Property in Things of a bafe Nature, as Maftiff- 
Dogs, Hounds, Spaniels, &%c. but not in Things 
Fere Nature, unlefs when dead. Dalt. 371. Finch 
176. 11 Ren 50. Raym. 16. Property in Lands, 
Goods and Chattels, may be forfeited or loft, by 
Treafon, Felony, Flight, Outlawry ; alfo of Goods 
by their becoming Deodand, Waif, Eftray, &c. 
Bac. Elem. 77, 78. 

Property in Pightwaps, &c. He that hath the 
Land that lies on both Sides of a Highway, hath 
the Property of the Soil of the Highway in him, 
notwithftanding the King hath the Privilege for 
his People to pafs through it at their Pleafures ; 
for the Law prefumes that the Way was at firft 
taken out of the Lands of the Party that owns 
the Lands lying upon both Sides of the Way: 
And divers Lords of Manors do claim the Soil as 
Part of their Wafte. Mich. 22 Car. B. R. 2 Lill. 
Abr. 409. If the Sea, or a River, by violent In- 
éurfion carries away the Soil of Ground in fo great 
a Quantity, chat he that had the Property in the 
Soil, can know where his Land is, he fhall have 
his Land; but if his Soil or Land be infenfibly, or 
by little and littic, watted by the Sea or River, 
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he muft lofe his Property, becaufe he cannot prove 
which is his Land. Pafch 1650. A Tenant hath 
by Law only a fpecial Property in the Trees on the 
Lands demifed, fo long as they remain Part of the | 
Freehold ; for as foon as they are fevered, his 
Property is gone. 11 Rep. 82. 

Dzopertpy altered. A Man borrows, or finds 
my Goods, or if he take them from me; neither 
of thefe A&s will alter the Property. Bro. Propert. 27+ 
If one having taken. away Corn of another, make 
it into Malt; turn Plate into Money, or Timber 
into a Houle or Building, &c. the Property of them 
is altered. Doddridge Law. 132, 133. To alter or 
transfer Men’s Properties is lawful; but to violate 
Property is never lawful, Property being a facred 
Thing which ought nor to be violated And every 
Man (if he hath not forfeited ir) hath a Property 
and Right allowed him by the Law, to defend his 
Life, Liberry, and Eftate; and if either be vio- 
lared, it gives an Action to redrefs the Injury, and 4 
punifh the Wrong doer. 2 Lill. Abr. 400. 

Prophecies, (Prophetie) Are in our Sratutes ta- 
ken for Foreteilings of Things to come, in hidden 
myfterious Speeches; whereby great Commotions 
have been often caufed in his Kingdom, and Ar- 
tempts made by thofe to whom fuch Speeches pro- 
mis’d good Succefs, tho’ the Words were myftical- 
ly framed, and pointed only to the Cognifance, 
Arms, or fome other Quality of the Parties: But 
thefe for Diftin&tion-fake, are called Falfe or Phan- 
taftical Prophecies. 3 Ed. 6. c. 15. Falie Prophecies, 
(where Perfons pretend extraordinary Commuitions 
from God) to raife Jealoufies in the People, or 
terrify them with impending Judgments, &c. are 
punifhable at Common Law, as Impoftures: And 
by Statute 5 Eliz. ce 15. None fhall publi or 
fet forth any falfe Prophecy, with an Intent to raife 
Sedition, on Pain of i01. for the firt Offence, 
and a Year’s Imprifonmen:; and for the fecond 
Offence to forfeit all his Goods and Chartels, and 
fuffer Imprifonment during Life: The Profecution 
to be within Six Months. 3 Inf. 128, 129. To 
prophecy when the King fhall die, hath been antient- 
ly held to be Treafon. Roll. Rep. 88. 

Dropoztion, Proportio Sec De Deoneranda pro Rata 
Porrionis. 

Wopoztum, Is ufed in antient Charters for Pur- 
port, Intention, or Meaning. Chart. 31 H. 3 

Propounders, Are mentioned with Afoxopolifts 
and Projedors; and fignify the fame as Monopolifts. 
3 Ink. 

4 Proprictary, (Proprietarius) Was heretofore com- 
monly applied to him that had the Profits of an 

Ecclefiaftical Benefice to himtelf, and his Heirs 
or Succeffors; as in Times pait Abbts and Priors 
had, to them and their Succeffors, And Proprie 

tarii Monachi were thofe Monks who hed any Goods 
or Subftance of their own. Mon Angl Tom. 3. 
pag. 307. 

Proprictate probanda, Is a Writ to the Sheriff 
to inquire of the Property of Goods diftrained, 
when the Defendant claimeth Property upon a Re- 
plevin fued ; for the Sheriff cannot proceed rill that 
Matter is decided by Writ; and if it is found 
for the Plaintiff, then the Sherif is to make 
Replevin; but if for the Defendant, he can 
proceed no further. F. N. B. 77. Finch 316, 459. 
1 Inf. 145. 

20 tata, Is as much as pro Proportione, as Join- 
tenants, Gc. are to pay Pro rats, i. e. in Propor- 
tion to their Eftates. 16 Car. 2. c. 6. 

Prozogue, (Provogare) Signifies to prolong, or 
put off to another Day. 6 Hen. 8. c. 8. Prorogation of 
the Parliament, and Adjournment were antiently 
ufed as Synonyma’s; but of late there hath been a 
Diftin@ion, a Prorogation making a Seflion, and an 
Adjournment only a Continuance. Vide Parlia- 


ment. 
#930: 
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Pzoteition, (Protedio) Is generally taken for that 
Benefit and Safety which every Subje& hath by the 
King’s Laws; every Man who is a loyal Subje& is 
in the King’s Proteéion ; and in this Senfe to be out 
of the King’s Proteion, is to be excluded the Benefit 
of the Laws. 25 Edw. 3. c. 22. In a-fpecial Signifi- 
cation, a Proteétion of the King is ‘an A@ of Grace, 
by Writ iffued out of the Chancery, which lies 
where a Man will paf. over Sea in the King’s 
Service; and by this Writ (when allow’d in Court) 
he fhall be quit of all Manner of Suits between him 
and any other Perfon, except Affifes of Novel 
Difffin, Afhfe of Darrein Prefentment, Attaints, €c. 
unt bis Return into England. 2 Lill. Abr. 398. 
Protefion is an Immunity-granted by the King to a 
certain Perfon, to be free from Suits at Law for a 
certain Time, and for fome reafonable Caufe ; and 
‘tis a Branch of the King’s Prerogative fo to do: 
There are two Sorts of thefe Proteétions ; one is cum 
Claufula volumus; and of that Protefion there are 
three Particulars; one is called Quia profecturus, 
and is for him who is going beyond Sea in the 
King’s Service; another is Quia moraturus, which 
is for him who is already abroad in the King’s 
Service, as an Ambaflador, ec. And another is 
for the King’s Debtor, that he be not fued “till the 
King’s Debt is fatisfied: And the other Sort of Pro- 
tečlicn is cum Claufula nolumus, Gfc. which is granted 
to a Spiritual Corporation, that their Goods or 
Charttels be nor taken by the Officers of the King, 
for the King’s Service ; it may likewife be granted 
to a Spiritual Perfon fingle, or to a Temporal Per- 
fon. Reg. Orig. 23. 3 Nelf. Abr.20. On a Perfon’s 
going over Sea, in the Service of the King, Writ 
of Preteétion fhall iffue, to be quit of Suits ‘rill he 
returns ; and then a Refummons may be had a- 
gainft him: But one may proceed againft the De- 
fendant having fuch Proteéion, until he comes and 
fhews his Proteion in Court, and hath it allow'd ; 
when his Plea or Suit fhall go fine die ; though if 
after it appears that the Party who hath the Pro- 
teion. goes not about the Bufinefs for which the 
Proteđion was granted, the Plaintiff may have a 
Repeal thereof, &c.° Terms de Ley 496. 2 Lik. Abr. 
398. A Protection is to be made for one Year, and 
may be renewed from Year to Year ; but if it be 
made for two or three Years, the Juftices will nor 
allow the fame > And if the King grant a Protection 
to his Debtor, that he be not fued till his Debt is 
paid ; on thefe Proteéfions none fhall be delay’d; the 
Party is to anfwer and go to Judgment, and Exe- 
cution fhall be ftay'd. 1 Inf. 130. 25 Ed.3. The 
King granted a Proteéion to one of his Debtors; 
and upon a Demurrer it was alledged, that by the 
Statute 25 Edw. 3. c 19. Proteétions of this Kind are 
exprefly, that none fhall be delay’d upon them; 
but the Party {hall anfwer and proceed to Judg- 
ment, and Execution fhal] ftay: And the Court 
ordered, that when it came to Execution they 
would advile, fo a Re/pondeas Oufter was awarded. 
Cro. Fac. 477+ In all Protections there ought to bera 
Cauie fhewn for granting them: If obtain’d pend- 
ing the Suit, they are naught; and a Perfon 
giving Bail to an A@ion on: Arreft, ‘tis faid may 
not plead his Protefion; one may not be difcharged 
out of Prifon to which he is committed in Execu- 
tion, by Proteciion to ferve the King, &c. Nor will 
a Protetficn be allowed where a Perfon is’ taken ‘on 
a Capias Utlagatum, after Judgment; for though 
the Capias Urlagatum is at the King’s Suit in the 
firft Place, it isin the fecond Degree for the: Sub: 
jot. Latch 197.+ 1 Leon. 185: Dyer 1626 Hobi 115. 
Bur in Aktion on Affunpfit, a Proteion under the 
Great Seal was brought into Court, for that the 
Defendant wasin the Warsin Flanders, €@c. and it 

| was allow’d,othough -after-an Exizent. 3 Lev. 332. 


‘lainrit in an AGion cannot calt a Protection ; 





tor the 


I 





Proteétion is always for the Defendant, and 


fhall be for him, if it be not in fpecial Cafes where 
the Plaintiff becomes Defendant. New Nat. Br. 62. 
And no Protefion fhall be allowed againit the King. 
1 Inf. 131. A Protection is not good for any place 
within the Kingdom of England: And generally it 
lies only where the Defendant or Tenant is de- 
mandable ; for the Proteéfion is to excufe his Default, 
which cannot be when“ he is‘not demanded. - Fenk. 
Cent. 66. 94. There are many Kinds of Proteéfions ; 
but they are rarely ufed, being often oufted by A& 
of Parliament. Wood's Inft. 571. l 
Protections of Parliament. Peers, and Mem- 
bers of Parliament, &%c. by their Privilege, may 
prote their Menial Servants, and thofe aGually im- 
ploy’d by them in Service; but by a late Order, 
this extends not to others, on written Protections. 
One Cater, Gentlemen to the Earl of Suffolk, was 
by Order of the Houfe of Lords committed to New- 
gate, on Proof of his being Guilty of procuring 
and felling written Proteions, from and in the 
Name of that Peer, to feveral Perfons, to ‘the 
great Damage of their Creditors, and in Breach 
of the Orders of that Houfe ; and being charged 
with other Crimes, refle&ing on the Houle of Peers, 
he was fentenced to pay a Fine, and to ftand in 
the Pillory, Gc Mod. Caf. in L. and E. 341. See 
Privilege. : 
Protection of the Courts at Cheltminfker, The 
Proteétion of the Court of B- R. is allowed for any F 
Perfon who attends his own BufinefS in this Court, 
or by Virtue of any Subpoena; "but this is more 
properly Privilege. 
Protettionibus, The Statute of allowing a Chal- 
lenge to be entered againft a Protection, &c. 33 
Edw. 1. 
_ Protelt, (Protefari) Hath two divers Applica- 
tions; one by Way of Caution, to call Witnefs, as 
it were, openly to affirm, that a Man doth not 
yield his Confent to any A@ which may be pre 
judicial to him, or but conditionally; or that he 
doth not agree to the Proceedings of a Judge, in 
a Court wherein his Jurifdi&ion is doubtful, ec. 
The other is by Way of Complaint, to protef a 
Man’s Bill of Exchange, refufed Acceptance’or Pay- 
ment; which is neceflary to recover Damages, €¥c. 
See Bil of Ex hange. 
Przotetando, Is a Word made Ufe of to avoid 
double Pleading in A@ions; it prevents the Party 
that makes it from being concluded by the Plea he 
is about to make, that Iffue cannot be joined upon 
it; and it is alfo a Form of Pleading, where one 
wil] not dire&tly affirm or deny any Thing alledged 
by another or himfelf: In the firt Cafe, it is 
where a Man pleadeth a Thing which he dares not 
affirm, or that he cannot plead for Fear of Making 
his Plea double ; as in Title to- Land by two De- 
fcents, the Defendant muft plead ‘one of them, and 
put the Word Proteftando inftead of dicit, as'to the f 
other, that fuch a one died feifed, &c. And in the 
laft Cafe, when one is to anfwer to two Matters, 
and by the Law he ought to plead but to one; 
then in the Beginning of the Plea ‘he may fay 
Protefando, that fuch Matter is not true, and add 
to his Plea, Pro Placito dicit; and fo he may take 
Iffue upon the other Part of the Matter. Ploawd.276. 
Finch 359. Praécif. Attorn. 18 Edit. pag.’ 85. “A 
Proteftanco muft not be repugnant, &c» And ef 
fe&ual Matters in Bar ought not to be taken’in a 
Plea by Proteftation:' A» Protefando is fomctimes 
thus: Proteftando ron Cognofcendo “fuch and- fuch 
Things, Pro Placito in bac parte dicit; CF. bfi 
Potetant Difenters, Exempt from Penalties) 
&c. See Diffenters. i l OOA 
zothonotarp, Protonotarius, vel Primus Notarius) 
Is a Chief Officer or Clerk of the Common’ Pleas and \ 
King’s Bench; and for the firft named Court there 
are three Prothonctaries, and the other hath bur bnet 
He of the King’s Bench records. all AGions! Civil; 
as 
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as the Clerk of the Crown-Office doth all Criminal | 
Caufes in that Court: Thofe of the Common Pleas, 


fince the Order 14 Fac. 1. upon an Agreement 
entered into between the Prothomotaries and Filizers 
of that Court, do enter and inrol all Manner of 
Declarations, Pleadings, Aflifes, Judgments, and 
A@ions: They make out all judicial Writs ; except 
Writs of Habeas Corpus and Diftringas Furator. (for 
which there is a particular Office erc&ed, called 
‘the Habeas Corpora Office) : Alfo Writs of Execution, 
and of Seifin, of Privilege for removing Caufes 
from inferior Courts, Writs of Procedendo, of Scire 
facias in all Cafes, and Writs to inquire of Da- 
mages ; and all Procefs upon Prohibitions, on Writs 
of Audita Querela, Falfe Judgment, &c. They like- 
wife enter Recognizances acknowledged in that 
Court; and all Common Recoveries; and make 
Exemplifications of Records, @c. 5 H. 4. cap. 14. 

Wzoto:foreftarius, Was he whom our ancient 
Kings made chief of Windfor Foreft, to hear all 
Caules; a Kind of Lord Chief Juftice in Eyre. 
Camd. Britan. 213. : 

BPxover, Anno 28 Edw.1. and 5 Hen. 4. See 
Probator. à 

Probidentiz, Provifions of Meat and Drink. 
Knighton, Anno 1354. 

Province, (Provincia) Signifies an out Country, 
govern’d by a Deputy or Lieutenant. Litt. Did. 
It was ufed among the Romans for a Country, 
without the Limits of Italy, gain’d to their Subjec- 
tion by the Sword; whereupon that Part of France 
next the Alps was fo called by them, and ftill re- 
tains the Name. Buc with us, a Province is moft 
ufvally taken for the Circuit of an Archbifhop’s 
Jurifdi&ion ; as the Province of Canterbury, and that 
of York: Yet it is mentioned in fome of our Sta- 
tutes, for feveral Parrs of the Realm; and fome- 
times for a County. 32 H. 8. c. 23. 

Provincial, (Provin ialis) Of or belonging to a 
Province; allo a chief Governor of a Religious 
Order ; as of Friars, @c. Stat. 4H. 4. 6.17. 

0viton, (Provifio) By the Laws of England, as 
well as the Caron Law. is the Providing a Bifhop, 
or any other Ecclefiattical Perfon, with a Living, 
by the Pope, before the Incumbent is dead: It is 
alfo called Gratia expefativa, or Mandatum de pro- 
videndo ; the great Abufe whereof heretofore in this 
Kingdom, occafioned divers Statutes to prevent it. 

$ Ed.3. 22. 37 & 38 Ed. 3. 2,3 E) R..2. 

Probvifiones. The Decrees which were made ina 
Parliament at Oxford, Anno 1258. are termed Pro- 
vifiones. Contin, Matr, Parif, 

- 4Dzobvifo, Is a Condition inferted into any Deed, 
on the Performance whereof the Validity of the 
Deed depends; and fometimes it is only a Cove- 
nant, Secundum fubjettam Materiam. 2 Rep. 70. 2 
Lill. Abr. 399. The Word Provifo is generally taken 
for a Condition; but it differs from it in feveral 
Refpe&s ; for a Condition is ufually created by the 
Grantor or Leffor, bur a Provifo by the Grantee or 
Leflee; there is likewife a Difference in Placing 
the Prowifo, if immediately after the Habendum; 
the next Covenant is that the Leffee fhall repair, 
provided always that the Leffor fhall find Timber ; 
this is no Condition ; nor is it a Condition, if it 
comes among other Covenants after the Habendum, 
and is ¢reated by the Words of the Leffee, as if the 
Leffor covenants to feour the Ditches, Provifo that 
the Leffee carry away the Soil, &c. 3 Nelf. Abr. 
21. It hath been held, that the Law hath not ap- 
pointed any proper Place in a Deed co infert a 
Previfo; but that when it doth not depend on any 
other Sentence, but ftands originally by it felf, and 
when it is created by the Words of the Grantor, 
&c, and is reftri@ive or compulfory, to inforce the 
Grantee to do fome A&, in fuch Cafe the Word 
Provifo makes a Condition, though ‘tis inrermix’d 
with other Covenants, and doth not immediately 
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follow the Habendum. 2 Rep. Jos A Prov'fo always 
implies a Condition, if there be no Words fubfe- 
quent which may change it into a Covenant: Alfo 
it is a Rule in Provifoes, that where the Provifo is 
that the Leflee, &%c.. fhall do, or not do fuch a 
Thing, and no Penalty is added to it; this is a 
Condition; otherwife it is void ; but if a Penalty 
be annexed, ic is otherwife. Cro. Eliz. 248. 1 Lev. 
155. And where a Provifo is a Condition, it ought 
to do the Office of a Condition, 7.e. make the 
Eftate conditional, and fhall have Reference to the 
Eftate, and be annexed to it; but fhall not make 
it void without Entry, as a Limitation will: A 
Leafe was made for Years, rendring Rent at fucha 
Day, Provifo if the Rent be arrear for one Month 
after, the Leafe to be void; the Queftion was, 
whether this was a Condition or Limitation ; for if it 
was a Condition, then the Leafe is not determined 
without Entry; adjudg’d, that it was a Limitation, 
though the Words were conditional, becanfe it ap- 
peared by the Leafe.ir felf that it was the exprefs 
Agreement of the Parties that the Leafe fhould be 
void upon Non-payment of the Rent ; and it shall 
be void without Entry. Moor 291. 1 Nelf. Abr. 22, 
26. If a Provifo be the mutual Words of both Par- 
ties to the Deed, it amounts to a Covenant: Anda 
Provifo by Way of Agreement to pay, is a Cove- 
nant, and an Aétion well lies upon it. 2 Rep. 72. 
The Plaintiff convey’d an Office to the Defendant, 
Provifo that out of the firt Profits he pay the 
Plaintiff 5007. And it was refolv’d, that an A@ion 
of Covenant lay on this Provifo; for ‘tis not by Way 
of Condition or Defeafance, but in Nature of a 
Covenant to pay the Moncy. 1 Lev. 155. But a 
Defendant in Confideration of 400/7. granted his 
Lands to the Plaintiff for ninety-nine Years, Provifo 
if he pay fo much yearly during the Life of S. T. 
& ct. or 4001. within two Years after his Death, then 
the Grant to be void, and there was a Bond for 
Performance of Covenants; in A&tion of Debt 
brought upon this Bond, it was adjudg’d, that there 
being no exprefs Covenant to pay the Money, 
there could be no Breach afligned on this Provifo. 
2 Mod. 36. In Articles of Agreement to make a 
| Leafe, Provifo that the Leffee fhall pay fo much 
Rent, &c. although there be no fpecial Words of 

Refervation of Rent, rhe Provifo is a good Referva- 

tion. Cro. Eliz. 486. And Provifo with Words of Grant 

added to it, may make a Grant, and not a Condi- 

tion. Moor 174. Yet in the Cafe of a Leafe for 

Life, Provifo if the Leffee died before the End of 

Sixty Years, that his Executors fhould enjoy it for 

fo many Years as would make up the faid Sixty 

Years ; it was held, that by this Provifo the Letfee 

had no Eftare for Years, nor his Executors any 

Remainder of a Term, becaufe nothing was limited 

thereby to the Leffee for Life as a Remainder, to 

him and his Exeeutors. 1 And. 19. A Provifo to 

make Leafes, in a Covenant to raife Ufes, upon the 

general Confideration of Natural Love and Affec- 

tion to Children, ¥c. it is faid is void ; though 

fuch a Previo might be good, where the Eftate is 

executed by Fine, Recovery, &c. becaufe of the 

Tranfmutation of the Eftate, and for that in this 
Cafe Ufes arife without Confideration. 1 Rep. 176. 
Moor 144. 2 Lill. Abr. 402. In a Deed, a Provifo, 
that if the Son difturb the other Ufes, &c, that 

then a Term granted to him, and the Ufes to the 
Heirs of his Body, fhall be void; this Provifo is 
fuficient to ceafe the other Ufes, on Difturbance. 
8 Rep. 90, 91., But a Provifo to make an Eftare, 
limited to one and the Heirs Males of his Body, 
to ceafe as if he was naturally dead, on his Attempt- 
ing any A& by which the Limitation of the Land, 
or any Eftate in Tail, fhould be undone, barred, 
&c. hath been adjudg'd nor good; becaufe the 
Eftate-tail is not determined by the Death of Te- 
nant in Tail, but by his Dying without Iffue Male, 
7 M Dyer 
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Dyer 351. 1 Rep. 83. A Teftator devifed his Lands 
that if he attempt to alien, then his Eftate to ceafe, 
and remain to another; the Provifo is void. 1 Ventr. 
521. A Provifo that would take away the whole 


Lands granted, &c. is void; and fo is a Provifo 
that is repugnant to the exprefs Words of the 
Grant: In a Will, a Teftator made anorher his 
Executor, provided he did not adminifter his 
Eftate ; adjudged this Provifo is void for Repug- 
nancy. Cro. Eliz. 107. Dyer 3. And if a Provifo 1s 
good at firft, and afterwards it happens, that there 
is no other Remedy but that which was reftrain’d ; 
the Remedy fhall be had, notwithftanding the Re- 
{traint. Wood's Inft.231. Where a Provifo is Parcel 
of, or abridgeth a Covenant, it makes an Exception ; 
when “tis annex’d to an Exception in a Decd, ’tis 


any Covenant, there ie extends only to defeat 
that Covenant. 4 Leon. 72, 73. Moor 105, 471. Sec 
Deed. 

Pzobvifo, concerning Matters judicial, is where 
the Plaintiff in an Aion defifts in Profecuting his 
Suir, and doth not bring it to Trial in convenient 
Time; the Defendant in fuch Cafe may take our 
the Venire facias to the Sheriff, which hath in it 
thefe Words, Provifo quod, &c, To the End, that if 
>the Plaintiff take out any Writ to that Purpofe, 
the Sheriff fhall fummon but one Jury upon them 
both; and this is called going to Trial by Provifo. 
Old. Nat. Br. 159. By the ftanding Rules of the 
Court of B. R. if a Plaintiff will not enter his 
Iffue, the Defendant may by Rule compel him to 
enter it; and if ‘tis entered, and he will not carry 
down the Caufe to Trial, the Defendant may carry 
ir down by Provifo. 3 Salk. 362. See Stat. 7 SW. 
3. ¢- $32. Procef§ may be taken out by the Defen- 
dant in Criminal Cafes by Provifo in Appeals, in the 
fame Manner as in other Aétions, on the Default 
of the Appellant; but nor in Indi&ments, nor in 
A@ions where the King is fole Party ; and it hath 
been quettion’d, whether there can be any fuch 
Procets in Informations Qui tam. 2 Hawk. 407, 408. 

Szobifoz, Is taken for him that hath the Care of 
troviding Things neceflary ; but more efpecially in 
our Laws ir fignifies one that formerly fued to the 
Court of Rome for a Proviffon. Stat. 25 Ed. 3. 

Pzovitc: Monafterii, The Treafurer or Steward 
of a Religions Houfe. Corel. 

20vifo: WWittualium, The King’s Purveyor, who 
provided for the Accommodations of his Court. 

Provocation, To make Killing a Perfon Man- 
flaughter, &%c. See Murder. ` 

Potok Warthal, In this Kingdom is an Officer 
of the King’s Navy, who hath the Charge of 
Prifoners taken at Sea: And is fometimes ufed for 
like Purpofe at Land. 13 Car. 2. c. 9. 

$z0rfcs, Are Perfons appointed inftead of others, 
to reprefent them. Every Peer of the Realm called 
to Parliament, hath the Privilege of conftituting a 
Proxy to vote for him in his Abfence, upon a law- 
ful Oceafion; but fuch Proxies are to be entered in 
Perfon, and fomerimes Proxies have been denied by 
the King; particularly Anno 6, 27 & 39 Ed. 3. Mar- 
riage Contrads have been often made by Proxy, &c. 

Proxies, Alo are annual Payments made by Paro- 
chial Clergy to the Bifhop, &%. on Vifitations. 
See Procurations. 

Ipk, Is a Kind of Service or Tenure; and 
according to Blount, fignifies an old-fafhioned Spur, 
with one Point only, which the Tenant holding 
Land by this Tenure, was to find for the King. 
Per fervitiuim inveniendi unum Equum, unum Saccum, 
& unum Pryk in Guerra Walliz. 1 R.2. And in the 
Time of K. Hen. 8. Light Horfemen in War were 
called Prickers; becaufe they ufed fuch Spurs or 
Pryks, to make their Horfes go with Speed. 








to one and the Heirs Males of his Body, Provifo 


Effet of a Grant, as not to receive the Profits of 


an Explanation; and where added at the End of 


put for Colts. Stat. 18 
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Publication, Is ufed of Depofitions of Wimefies 
in a Caufe in Chancery, in order to the Hearing, 
and Rules may be given to pafs Publication; which 
is a power to fhew the Depofitions openly, anid to 
give out Copies of them, &c. There is alfo a 
Publication of a Wi, which is a Solemnity requifite 
to the Making thereof, by declaring it to be the 
Laft Will of the Teftator, in the Prefence of fuch 
a Number of Witneffes; and a Will which hath 
been made many Years, may be New publifbed 
with Additions, and that makes it equivalent to a 
new Will. 3 Nelf. Abr. 27. Publication of Libels. 
Vide Libels. 

Publick Accounts, Commiffioners are to Enquire 
of the Accounts of Sheriffs, Cuftomers, and other 
the King’s Officers, after paffed in the Exchequer, and 
if dete€&tcd of any Fraud, they fhall pay treble 
Damages, by Stat. 6 H. 4.¢.3. And all the Lands, 
Tenements and Hereditaments, which any Accountant 
hath, fhall for the Payment of Debts to the Crown, 
be liable and put in Execution in like Manner as if 
he had Stood bound by Writing obligatory, having 
the Effe& of a Statute Staple, Gc. Stat. 13 Eliz. 





c. 4. And there have been feveral Statutes for 
taking the Publick Accounts of the Kingdom, and 
examining and determining the Debts due to the 


Army and Navy ; Alfo Corruptions in the Manage- 
ment of the King’s Treafure, &c. impowering Com- 


miffioners for that Purpofe, who were to give an 
Account of their Proceedings to the King and Par- 
liament. Stat. 2 W. €P M. 1 Anne 2 Geo 1, Fe. 


Publick Faith, (Fides Publica) In the Reign of 


King Charles 1. was a Pretence or Cheat, to raife 
Money of the feduced People, upon what was 
term’d thé Publick Exith of the Nation, to make 
War againft the King about the Year 1642. Stat. 
17 Car.t. c. 18. 


Pucellage, (PuceLaginm) Is ufed for Virginity, 


Maidenhead. Bra@on, lib. 3. In an antient Manu- 
feript it is written Pyellaginm. Mich. 19 Ed. 3. 





Puis Darreit Continuance, Is a Plea of new 


Matter, pending an Attion, pof ultimam Continua- 
tionem. Set Plea. 





Puifne, (Fr.) Younger, Puny; born, or coming 


after. 


Pulla, (Sax. Pul) A Pool, or Lake of ftanding 


Water. Mon. Anal. Tom. 1. pe 7226 


of any Thing, commonly 
» 8c 2 


Pulfatoz, The Plaintiff or AGor; and Palfare 


Pulles, The Youn 


fignifies to aceufe any One. Leg. Hen. 1. c. 26. 


qOuitura, Is an Examination or Demand; and 
tis fo called from the Monks, who before they are 


admitted into a Monattery, Pulfabant ad fores, for 
feveral Days, and then enter. Mon. Angl. Tom. 2. 


pag. 1035. 


3undfulda, A Pound for Cattle, or Pinfold. 
Placita inter Abbat. Glafton. © Henr. de Hamel, 
Anno 1236. 

Punithment, (Pana) Is the Penalty of Tranf- 
grefing the Laws: And as Debts are difcharged to 
private Perfons by Payment ; fo Obligations to the 
Publick, for difturbing Society, are difcharged 
when the Offender undergoes the Panifbment im- 
fli&ed for his Offence. Kings, and fuch as have 
equal Power with them, have a Right to require 
Punifoment for Injuries committed againit them- 
felves or their Subjeéts, upon the Violation of na- 
tional Laws ; though the Right of infliting Purif- 
ments to provide for the Safety of Society, was 
originally (before Commonwealths were ereéted 
and Courts of Juftice ordained) in the Hand of 
every Man being equal to, and independent of o- 
thers; but fince, ir has refided in the Hands of the 
higheit Powers, as Subjection.to others hath taken 
away that primitive Right: However, this Power 
and natural Right of Pzxnifbing an Equal, fil re- 
mains in thofe Places where the People are not 
fubje& 


wW 
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fubjc& co fome Form of Government. Grot. de Fure 
Belli, lib. 2. cap. 21, The Punijhments of Offences 
are many and various, adapted to the feveral De- 
grees of Crimes, and the Countries wherein com- 
mitted; and in England are Beheading, Hanging, 
Imprifonment, Fine, Amercement, ¥c. 

< Pur auter Wie, Is where Lands, &c. are held 
for another's Life. See Occupant. 

Purehale, (Acquifitum, Perquifitum, Purchafium) 
Signifies the Buying or Acquifition of Lands, or 
Tenements with Money, or by Deed or Agree- 
ment; and nor obtaining it by Defcent, or heredi- 
tary Right: And Conjunttum Pevguifitum is where 
Two or more Perfons join in the Purchafe. Litt. 12. 
Reg. Orig. 143. One cometh in by Purchafe when 
he comes to Lands by legal Conveyance, and he 
hath a lawful Eftate : And a Purchafe is always in- 
tended by Tice, either for fome Confideration, 
or by Gift; (For a Gift is in Law a Purchafe) 
whereas Defcent from an Anceftor cometh of 
Courfe by A@ of Law: Alfo all Contra&s are 
comprehended under this Word Purchafe. 1-Injt. 18. 
Dod. © Stud. chap. 24. Purchafe in oppofition to 
Difcent, is taken largely; If an Eftate comes to a 
Man from his Anceftors without Writing, rhat is a 
Defcent; But where a Perfon takes any Thing 
from an Anceftor, or others, by Deed, Will or 
Gift, and not as Heir at Law; that is a Purchafe. 
2 Lil. Abr. 403. When an Eftate doth originally 
veft in the Heir, and never was nor could be in the 
Anceftor ; fuch Heir fhall take by se of Purchafe: 
And when the Thing might have vefted in his An- 
ceftor, “tho’ it be firft in the Heir, and not in him 
at all; the Heir fhall have itin Nature ot Defcentr. 
1 Rep. 95, 106. An Heir takes an Eftate by Will, 
in another Manner than the Common Law would 
have given it; there he takes by Purchafe, and not 
by Defcent; but then he muft be the right Heir. 
2 Lev. 79. 
Puvchafe, which is not a right Heir; nor by De- 
: fcent, where the Eftate was never executed in the 
Anceftor: By Hale Ch. Juft. a fpecial Heir, may 
take as fuch, by fpecial Limitation, and the Law 
takes Notice of him. Ibid. The Word Heir, will 
not ferve for a Name of Purchafe, if he be not 
right and lawful Heir ; but Son, or reputed Son or 
Daughter will. Fenk. Cent. 203. In anew created 
Eftate to right Heirs, they muft of Confequence 
take by Purchafe. 4 Mod. 380. At Common Lawa 
Man could not make his own right Heir take by 
Purchafe, without Departing with the whole Fee- 
fimple; but now by Way of Ufe he may: And 
where à Remainder of an Eftate-tail was vefted 
in a Perfon as a Psrchafer, it was held that the E- 
ftate fhould go on in a Courfe of Defcent. 1 Mod. 
226. 3 Salk. 292,293. If the Father devifes Lands 
to his eldeft Son, upon Condition; in fuch Cafe, 
the Son fhall be in by Pzrchafe, not by Decent. 
Cro. Car. 161. And there is this. Difference be- 





tween Purchafe and Defcent of Lands; if a Perfon , 


takes by Purchafe, a Fine, cc. may be no Bar. 
3 Nelf. Abr. 30. Where the Heir takes by Will 
with a Charge, he doth not take by Defcent, but 


by Purchafe; and the Land is no Affets. 2 Mod. 
286. And if a Power of Entry for a Condition | 


broken defcend, and a Daughter enter; fhe is in 
as a Purchafer, and the Son born after fhall nor 
have it. 1 Rep. 99. 1 Inf. 76. Every common 
| Purchafer of Land ought at his Peril to take Notice 
| of the Eftares and Charges, which are upon the 
| Land he purchafes; for the Law prefames that no 
Man will puvchafe Lands without Advice of Coun- 
i fel. 2 Leon, 89. 2 Lil. Abr. 403. But there are fe- 
} veral Statutes which guard againft fraudulent In- 
cumbrances; as the 27 Eliz. c. 4. ena@s, that Con- 
| veyances of Lands made to defraud a Purchafer, 
fhall be void: The 29 Car. 2. c. 3: makes Judg- 
| ments of Lands good againft Parchafers bona fide, 


None can generally take as Heir by. 
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only from the Time of Signing by the Judges, & 
And no Judgment fhall affe& Pundbafers of Lanos 
Ge. till docketted. 4 & 5 Wie M. c 20. Chan 
cery will relieve the Purchafer of ‘a Term, againit 
a dormant Title, when Money hath been laid out 
upon Improvements, 2 Lev. 152. A Man contra& 
ed for the Purchafe of Lands, bur before the Con 
veyance was made, he died, having devifed the 
Land, &. and it was held the Devife was good; 
becaufe the Vendor, after the Contrada, {tood 
Truftee for the Vendée. 3 Salk. 85. And ifa Man 
covenant on a Purchafe to pay another fuch a Sum 
of Money, he making him an Eftate in fuch Land ; 
if the other tender hima Feoffmenr, and offer to 
make Livery and Seifin, @c. he may bring an Ac- 
tion for the Money, as if he had aétually made a 
Title. 1 Ventr. 148. Natural Perfons, incorporate 
Perfons, fole or aggregate, deaf, dumb and blind 
Perfons, Minors, and all reafonable Creatures may 
purchafe, except in fome Cafes; but fome have Ca 

pacity to purchafe, and not to hold, as Aliens, Fe 

lons, &c, and others have Ability co hold, or nos 
to hold upon a Purchafe, at the EleGion of them 

felves or others, as Infants, and Feme Coverts 

1 Inft. 2, 3. 11 Rep. 77. 7 Rep. 17. See Defcent, 
Heir, &c. 

Purchafe and Ualue of Land, Lands are our 
chafed at divers Rates in this Kingdom, according 
to their Situation, G%. An Eftate of Fee fimpic 
in Lands, is ufually valued in the Country « 
twenty Years Purchafe. Lands near London yiii 
about twenty-five Years purchafe; and in. Wales, 
not above eighteen or nineteen, The Fee of 
Tithes of perpetual Advowfons is worth abou 
twenty-two Years Purchafe: And Fee-farm Rents 
iffuing out of Lands, and the Fee of Giound- $ 
Rents, are rated ac twenty-four or twenty five 
Years Purchafe. The Fee of Houfes in London fells 
for feventeen or eighteen Years Purchafe, if in 
good Repair, and the Ground-Rents are not high; 
otherwile for lefs: Houfes not in London, but well 
ficuated, without any Lands to them, are fold for 
fifteen or fixteen Years Purchafe: For a Leafe of a 
Houle for thirty Years, about eight Years Purchafe 
is given in London; and for one and twenty Years 
about fix Years Value. A Freehold Leafe for three 
Lives abfolute, or a Copyhold Eftate for the like 
Term, where the Quit-Rents and Heriots reierved 
are not higher than ufual, is rated at fourteen 
Years Purchafe; for the firft Life eight, for the Se- 
cond four, and two for the third Life; or feven, | 
five, and two. A Chattel Leafe for three Lives, 
thirteen Years Purchafe. The Exchanging one Life 
for another is generally one Year’s Purchafe ; but if 
a fickly Life be exchanged for a Healthy one, two 
or three Years Purchafe. A Widowhood in a Cop 
hold, after the Death of the Husband a third Life, 
is valued at one Year’s Purchafe. The Fee in Re- 
verfion after Lives, is worth nine, feven, and five 
Years Purchafe, after one, two, or three Lives; 
and more where there is Timber, or the Eftate is 
improveable. Land Purch. Compan. 1, 2, 3, 4, 8c. 

Durgation, (Purgatio) Is the Clearing a Man’s 
Self of a‘Crime, whereof he is publickly fufpeced, 
and accufed before a Judge: Of which there was 
formerly great Ufe in England. And Purgation is 
either Canonica, or vulgaris; Canonical Purgation is 
that which is preferibed by the Canon Law, the 
Form whereof ufed in the Spiritual Court is that 
the Perfon fulpested take his Oath, that he is clear 
of the Fa& obje&ed againft him, and bringing his 
honet Neighbours with him to make Oath, that 
they believe he {wears truly : The vulgar Purgation, 
according to the antient Manner, was by Fire or 
Water Ordeal, or by Combat, pra&tifed by Infidels 
as well as Chriftians, till abolifhed by Canon. 
Staundf. P.O. lib. 2. cap. 48. Stat. Weftm.1. c. 2. 
Purgation is one of the Punifhments of the Eccle- 

fiaftical | 
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fiaftical Courts; but the Scat. 13 Car. 2. 
having taken away the Oath ex Oficio, of Perions 





accufing or Purging themfelves, &c. fome main- | 
tain that all the Proceedings of Purgation upon | ways, Gc. by Inclofure, or Buildings; endeavour- 
common Fame do fall too; though others fay, there | ing to make that Private which ought to be Pub- 


is ftill a legal Purgation left, but not Canonical. 
Wood's Inft. 506, 507. Vide Clerey, &c. | 
Purificatio Weate Marie Wirginis, Mention- | 
ed in the Stat. 32 Hen. $. c 21. See Candlemas. 
Purluc, or Purlieu, (From the Fr. Pur, i. c 
purus, & Liew, locus) Is all that Ground near | 
any Forch, which being added to the antient Fo- | 
re(ts by King Hen. 2. Rich. 1. and King Fobn, was | 
afterwards difafforefted and fevered by the Stat. | 
Charta ‘de Forefla, and the Perambulations and | 
Grants thereupon, by King Hen. 3. fo that it be- | 
came Purlue, viz. pure and free from the Laws | 
and Ordinances of the Foret. Manwood’s For, Laws, | 
par. 2. cap. 20. Our Anceftors called this Ground | 
Purlieu, purum Locum, becaufe it was exempted | 
from that Servitude which was formerly laid upon | 
it: And whereas Manwood and Crompton call it 
Pourallee, we may derive it from Pur, purus, & | 
Ále, Ambulatio, becaufe he that walketh or cour | 
feth within that Circuit, is not liable to the Laws 
or Penalties incurred by them which hunt within 
the Foreft Precin&s ; but PouraKee is faid to be pro 
perly the Perambulation whereby the Purlieu is de- 
afforefted. Stat. 33 Ed. 1. 4 Inf. 303. The Owners 
of Grounds within the Purliew by Difafforeftation, 
may fell Timber, convert Paftures into arable, &c. 
inclofe them with any Kind of Inclofure; ere& 
Edifices, and difpofe of the fame as if they had 
never been afforefted; and a Purlieu-Man may as 
lawfolly hunt to all Intents within the Purliew, as 
any Man may in his own Grounds that were never 
aftorefted: He may keep his Dogs within the Pur- 
lieu unexpeditated ; and the Wild Beatts do belong 
to the Purliew-Man ratione foli, fo long as they re- 
main in his Grounds, and he may kill them. 4 Inf. 
303. If the Pyrliew-Man chafe the Beafts with 
Greyhounds, and they fly towards the Foreft for 
Safety, he may purfue them to the Bounds of the 
Foreft, and if he then do his Endeavour to call 
back and take off his Dogs from the Purfuit, al- 
though the Dogs follow the Chace in the Foreft, 
and kill the King’s Deer there; this is no Of- 
fence, fo as he enter not in the Foreft, nor med- 
dle with the Deer fo killed: And if the Dogs 
faten upon the Deer, before he recover the Fo- 
reft, and the Deer drag the Dogs into the Foreft, 
in fuch Cafe the Purlieu-Man may follow his Dogs, 
and take the Deer. 4 Infl. 303, 304. But in the 
Cafe of Sir Richard Wefton, Attorney General, it 
was faid, that there was no Purliew in Law to hunt; 
that it cannot be by Prefcription, and there is no- 
thing in Statutes as to Hunting; and therefore 
Purlieu-Men may only keep out the Deer, but can- 
not kill them, though they be in their Grounds. 
1 Fones Rep. 278. See Moor 706, 987. And not- 
Withftanding Purlieus are abfolutely difafforefted, 
it hath been permitted, that the Ranger of the 
Foreft fhall, as often as the Wild Beafts of the Fo- 
reft range into the Purliex, with his Hounds re- 
Chafe them back into the Foreft. 4 Inft. 
urlicu-men, Are thofe that have Ground with- 
in the Parliex, and being able to difpend forty 
Shillings a Year Freehold; who, upon thefe two 
Points, are licenfed to hunt in their own Purlieus, 
obferving ‘what is required. Manw. For. Laws 151, 
157, 180, 186. 
urpatty, (Fr. Pour part, i. e. pro parte) Is that 
Part or Share of an Eftate, firft held in Common 
by Parceners, which is by Partition allotted to 
any of them: To make Purparty is to divide and 
fever the Lands that fall ro Parceners, which till 
Partition they held jointly, and pro Indivifo. Old 
Nat. Br. 14. 
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c. 12. 


|! when a Man-takes to himfelf, or incroaches any 


Purprelkure, (Pourpreftura, from the Fr. Pour 


prift, an Inclofure) Is when any Thing is done to |. 
the Nufance of the King’s Demefnes, or the High- 


















lick. Glanvil, lib. 9. cap. 11. 1 Inf. 38, 272. And 
Thing which he ought not, whether it be in Lands, 
Franchife, or Jurifdi&tion, it is a Purprefture ; and 
fome Writers mention three Sorts of Purpreftures ; 
one againft the King, the Second againft the Lord 
of the Fee, and the Third againft a Neighbour. 
Kitch 10. 2 Infi. 38. Purprefture in a Foreft is every 
Incroachment made therein, by Building, Inclo- 
fing, or Uling any Liberty, without lawful War- 
rant to do the fame: And if any Inclofures are 
made in Forefts, they may be laid open, &¥%c. Man- 
wood, ce 10. Cro. Fac. 156. By Statute, Purpreftures 
or Ufurpations upon the King, fhall be refeized ; 
and if any compiain thereof, he may be heard, 
and have Right done him. 4 Ed. 1. ce 4 eee 
fiures and Incroachments are to be inquired of in 
the Sheriff’s Tourn. Dalt. Sher. 393. 

Purpeifum, (Fr. Pourpris) A Clofe or Inclofure ; 
alfo the whole Compats or Extent of a Manor- 
Place. Mon. Angl. Tom. 2. fol. 106. 

Purpurati, The Sons of Emperors and Kings. 
Malmsb. lib. 3. i 

Purfe, A certain Quantity of Money, con- 
aming 500 Dollars, or 1257. in Turky. Merch. 

ict. 


Purfuibant, (From the Fr. Pourfuivre, i. e. Å- 
gere, perfequi) Signifies the King’s Meffenger at- 
tending upon him in his Wars, or at the Council- 
Table, in his Court, at his Chamber, the Exche- 
quer, &c. to be fent upon any Bufinefs or Mef- 
fage. Thofe that are ufed in Martial Affairs, are 
called Purfuivants at Arms ; whereof there are Four 
of Special Name among the Heralds: And Stow, 
fpeaking of the Death of the tyrannical King 
Rich. 3. hath thefe remarkable Words; His Body 
was naked to the Skin, not fo much as a Rag about him, 
and he was truffed behind a Purfuivant at Arms, like 
a Hog, or a Calf, &c. The Reft of thefe Purfui- 
vants are ufed upon Meflages in Time of Peace, 
and efpecially in Matters concerning Jurifdiftion. 
24. H,;:8..¢.,13. Š 

Purvbepance, (Fr. Pourveyance, from Pourvoir, 
providere) Is the Providing of Corn, Fuel, Viciuals, 
and other Neceffaries for the King’s Houfe: And 
Pureeyor is an Officer of the King or Queen, that 
provides fuch Corn, Viduals, Gc. 2 Inf. 543. For- 
merly the King’s Court was fupplied with Necef- 
faries from the Demefnes of the Crown, which 
were manured for that Purpofe; but this Method 
being found to be troublefome, was by Degrees 
difufed, and afterwards the King appointed Offi- 
cers to buy in Provifions for his Houfhold, who 
were Purveyors, and claimed divers Privileges by 
the Prerogative of the Crown. They are mention- 
ed in Magna Charta, cap. 22. and other fubfequent 
Statutes: Buc Misbehaving themfelves, feveral Of- 
fences of Purveyors were made Felonies ; as if they 
took Things above the Value of 12d. againft the 
Will of the Owner, without Warrant, or fuch Ap- 
praifement as was direfted, or without Paying for 
them, .©%....08 Ed. 4. up DiD Hd. 3: , 6.2.36 Ed. 3. 
ce 2, 3, GR. Tho’ thefe Laws having not fuffici- 
ently provided againft the Oppreflions of Perfons 
employ’d for making Provifions for the King’s 
Houfhold, Carriages, and other Purveyance ; and 
the People of many Counties having been obliged 
to fubmit to fundry Rates and Taxes, and Compo- 
fitions, to redeem themfelves from fuch Vexations 
and Oppreffions, as it is recited by the 12 Car. 2. 
ce. 24. it was enaĝed by that Siarure, that from 
thenceforth no Sum or Sums of Money, or other 
Thing, fhall be taken, raifed, rated, impofed, or 

levied, 
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levied, for or in Regard of any Provifion, Car- 
riages, or Purveyance for his Majefty, his Heirs or 
Succeffors: And by the faid Statute it is ordained, 
į that no Perfon, by any Warrant or Commiffion 
from the King, &c. fhall, by Colour of Buying or 
making Provifion or Purveyance for his Majetty, or 
any King or Queen of England, or for their Hou- 
fholu, take any Timber, Cattle, Corn, Grain, 
Malt, Hay, Straw, Vi€tuals, Carriages, or other 
Things, of any of the Subje&s of his Majetty, his 
Heirs or Succeffors, without the full and free Con- 
fent of the Owner or Owners thereof, had and ob- 
tained without Menace or Force; nor fhall re- 
quire any to find Horfes, Oxen, Carts, or Car- 
riages, for the Carrying the Goods of his Majefty, 
@ec, without fuch Confent: And no Pre-emption 
fhall be allowed or claimed in Behalf of his Ma- 
jetty, in Markets, &c. but they fhall be free to all 
the Subjects to fell, notwithftanding any Pretence 
of Purveyance; and if any fhall make Provifion or 
Purveyance, or imprefs Carriages, contrary to this 
S'atute, the Juftices of Peace are to commit the 
Offenders to Gaol till the next Seffions, when they 
fhall be indi&ed, and proceeded againft for the 
fame, ‘Ec. Stat. 12 Cav. 2. c: 24. par. 13 GF 14, 
This abfolute and univerfal Reftraint of all Kinds 
of Purveyance, having been found inconvenient, it 
was enacted by 13 & 14 Car. 2. c. 20. That the 
Officers of the Navy, &c. may prefs Carriages for 
the Ute of his Majefty’s Navy and Ordnance, ac- 
cording to the Regulations preferibed by that Sta- 
ture, as at fo much per Mile; and the like was pro- 
vided by 1 Fac. 2. c 10. im Refpe& to the King’s 
Royal Progreffes, &e. 

yurvicio, (Fr. Pourvex, a Patent or Grant) Is 
frequently ufed by Sir Edw. Coke, for the Body, or 


that Part of an A4 of Parliament which begins 
it enatted, &%c. The Statte 3 H. 7. 
ftands upon a Preamble and Purview. 2 Inft. 403. 


with Be 


12 Rep. 20, 


qOutage, (Putagium) Fornicatio ex parte Famine: 
quafi. puttam agere a Gal, Putte, i. e. Meretrix. 


Amongt our Anceftors this Crime was efteemed 


very heinous; for if any Heir Female under 


Guardianfhip, were guilty of it, fhe forfeited her 
Part to the other Coheirs; or if fhe were a fole 
Heirefs, the Lord of the Fee had her Lands by 
Efcheat. Spelm. Glanv. lib. 7. c. 12. 


utativus, Putative, Reputed, or commonly 
efteemed; oppofed to what is notorious and ungue- 


ftionable. Pater Pueri Putativus, i. e. the re- 
puted Father of the Child. 
utura, (qg. Potura) Is a Caftom claimed by 





Keepers in Forefts, and fometimes by Bailiffs of 


Hundreds, to take Man’s Meat, Horfe Meat, and 
Dog’s Meat, of the Tenants and Inhabitants with- 
in the Perambulation of the Foreit, Hundred, &c, 
and in the Liberty of Knaresburgh it was long fince 
turn’d into the Payment of 4d. in Money by each 
‘Tenant. MS. de Temp. Ed. 3. 4 Inf. 307. The 
Land fubje&t to this Cuftom is called Terra Putura. 
Plac. apud Ceftr. 31 Ed. 3. 

Ppker, or prar, A {mall Ship or Herring-boat. 
31 Ed. 3. 2.2 






Q: 


Wana, Signifies any Kind of Square, a 

Quarter, ©. 

‘Muadzagefima, The fortieth Part; alfo 
the Time of Lent, from our Saviour’s Forty Days 
Faft. Lit Dit. 

uadragefina Dundap, Is the firt Sunday in 
Lent; and fo called, becaufe it is about the fortieth 
‘Day before Eafter. Blount. 
Muadzagefimatia, In former Days it was the 
Cuftom for People to vift their Mother-Church 
on Midlent Sunday, and to make their Offerings at 
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fore the Reign of King Ed. 1. the fmallett Coin 
was a Sterling or Penny, mark’d with a Crofs, by 


Halves for a Half-penny, or into Quarters or four 
Parts for Farthings; till to avoid the Fraud of un- 
equal Cutting, that King coin’d Half-pence and 
Farthings, in round diftin& Pieces. Matt. Weftm. 


‘Declaration, he hath no Occafion to fay Qua eft 


the High Altar; as the like Devotion was again 
obferved in Whitfon Week: But as the Proceflions 
and Oblations at Whit/ontide were fometimes com- 


muted into a rated Payment of Pentecoftals; fo the 
Lent or Eafter Offerings were changed into a Cu- 
ftomary Rate called Quadvagefimalia, and Denari 
Quadragelimales, alfo Laetare Ferufalem. 

Muadzans, A fourth Part of a Penny: And be- 






















the Guidance whereof a Penny might be cur into 


Anno 1279. 

Meuadzantata Terre, The fourth Part of an 
Acre. See Fardingdeal. 

Muadzaria, A Place where Men dig Stones ; 
fometimes writ Quararia, which we call a Quarry, 
&c. Mon. Ang. Tom. 2. pag. 133, 177: 

Muadzivium, The Center of four Ways, where 
four Roads meet and crofs each other. By Sta- 
tute, Pofts with Inferiptions are to be fet up at 
fuch Crof§- ways, as a Dire&ion to Travellers, @c. 
8 & 9 W. 3. ¢ 16. 

Muadugata terre, A Team-Land; or fo much 
Ground as may be tilled with four Horfes. 

Mue eft eadem, In Pleading is ufed to fupply 
the Want of a Traverfe. 2 Lif. Abr. 405. In a 
Claufum fregit fuch a Day, the Defendant pleads 
the Plainriff’s Licence to enter on the fame Day, 
and that virtute inde he entered; he need not fay 
Que eft eadem Tranferefio: So in Trefpafs for Ta- 
king of Goods; if the Defendant juftifies the fame 
Day and Place: And in Trefpafs and Battery, if 
the Defendant juftifies that the fame Day and 
Place the Plaintif affaulted him, and that what 
Damages happened to him was of his own Wrong ; 
this is good without Que eft eadem Tranforeffio, Fc. 
though he’ doth not direétly anfwer the Affaule 
laid by the Plaintif; but where he juftifies at an- 
other Day, orat other Place, then he ought to fay, 
Que eft eadem. 21 Hen. 5. pl. 2. A Fak laid to be 

ov. 1. and a Juftification Nov. 2. Due eft eadem is 
well enough without a Traverfe, the Day not be- 
ing material; but it had been naught, if the Day 
had been material. 1 Lew. 241. If a Trefpafs is al- 
ledged 10 Nov. and Juftification the 11 Nov. and 
there be an Averment cf Ove eft eadem, it is good 
without making any Traverfe. Lutw. 1457. Where 
a Defendant juftifies ditto Tempore in the Plaintiff ’s 


eadem tranfaveffio; becaufe he agrees with the Plain- 
tiff in the Time and Place mentioned in his Decla- 
ration, and gives an Anfwer to it. Mich. 5 W. & M. 
B. R. 

Due plura, Was a Writ that lay where an In- 
gees had been taken by an Ejcheator of Lands, 

c. that a Man died feifed of, and all the Land 
was fuppos’d not to be found by the Office or In- 
quifition ; this Writ was therefore to inquire of 
what other Lands or Tenement the Parry died 
feifed: But it is now made ufelefs, fince the Ta- 
king away the Court of Wards and Offices poft mor- 
tem. 12 Car. 2. c. 24. Reg. Orig. 293. 

Muere, or Overie, Is where any Point of Law, 
or Matter in Debate is doubred ; as nor having 
fafficient Authority to maintain it. Sec 2 Lid. 
Abr. 406. 

MDnerens non inbenit Dleginn, A Return 
made ‘by the Sheriff, upon a Wrir direéted to him 
with this Claufe, viz. Si A. fecerit B. fecurum de 
Clamove Juo Profequendo, fc. F. N. B. 38. 

Due ferbitia, A Writ concerning Services, Ec, 

ce Per gue fervitia. 

Murka, An Indulgence or Remiffion of Pe- 
nance by the Pope; and the Rerailers of them 
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were called Queftionarii, and defired Charity for 
themfelves or others. Matt. Wefim, Anno 1240. 

Muefius, Is that which a Man hath by Pur- 
chalè; ‘as Hereditas is what he hath by Defcentr. 
Aut habet Hereditatem tantum, vel Queltum 
tantum, &%o (Glany. lib. 7. caper. 

Quakers, (From Tremulus) Are fuch who pre- 
tend to tremble or guake, in the Exercife of their 
whimfical Religion. Quakers to the Number of 
Five or more, affembling in Religious Worfhip not 
authorized by Law, were to forfeit for the firt 
Offence 51. for the Second 10 J. fc. by Stat. 13 & 
14 Car. 2. co 1s but they are exempted from the 
Penalties of that A& by the 1 W. & MM... 18. The 
7 & 8 W. 3. 27. ena&s, That Quakers making 
and fubfcribing the Declaration of Fidelity men- 
tioned in 1 W. & M. and owning King Wiliam to 
be rightful and lawful King, fhall not be liable to 
the Penalties of this A& againft others refufing to 
take the Oaths; and not fubfcribing the Declara- 
tion of Fidelity, @c. they are difabled to vote at 
EleG@ion of Members of Parliament: Quakers, 
where an Oath is required, are permitted to make 
a folemn Afirmation or Declaration, declaring in 
the Prefence of Almighty God the Witnefs of the 
Truth, €c. But they are not capable of being 
Witnefles in a Criminal Caufe ; nor of ferving on 
Juries; or having Offices in the Government. 7 & 
SI. 3. c34 The Quakers Affirmation is ordained 
to be in Force for ever, and the Form of it ap- 
pointed by 1 Geo. 1. c. 6. And the 8 Geo. 1. cap. 6. 
authorizes the Affirmation of the Quakers with the 
Words, I do, promife and fincerely declare in the Prefence 
of you, Cre. without faying in the Prefence of God; 
but falfe and corrupt Affirming incurs the Pains 
and Penalties of wilful Perjury. Quakers refufing 
to pay Tithes, or Church-Rates, Juttices of Peace 
are to determine them, and order Cofts, Gc. 7 & 
8W. 3. 1 Geo 1. 

Muale jus, A Writ judicial which was brought 
where a Man of Religion had Judgment to recover 
Land, before Execution was made of the Judgment; 
ir went forth to the Efcheator. between Judgment 
and Execution, to make Inquiry whether the re- 
ligious Perfon had Right to recover, or the Judg- 
ment werc obtained by Collufion between the Par- 
ties, to the Intent that the Lord might not be 
defrauded. Reg. Fudic. 8, 16,46. Stat. Wefim. 2 
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Duality’, Significs a Man enabled to hold two 
Benefices. See Plurality. 

MQuamdiu fe bene gefferit, Is a Claufe often in- 
ferted in Letters Patent of the Grant of Offices, as in 
thofe to the Barons of the Exchequer, €c. which 
mutt be intended in Matters concerning their Of- 
fice ; and is nothing but what the Law would have 
implied, if the Office had been granted for Life. 
4 Inf.117. 

sQuantum meruit, i e' How much he has de- 
ferved, is a Man’s A&tion of the Cafe, fo called, 
grounded upon the Promife of another, to pay him 
for doing any thing fo much as he fhould deferve 
or merit. If a Man retains any Perfon to do work 
or other Thing for him; as a Taylor to make a 
Garment, a Carrier to carry Goods, &c. without 
any certain Aerecment;, in fuch Cafe, the Law 
implies that he thal] pay for the fame, as much as 
they are worth, and fhall be reafonably demanded ; 
for which Quantum meruit may be brought: And if 
one fue another upon a Promife to fatisfy him for 
Work done, &%c. he mutt fhew and aver in his De- 
claration how much he deferved for his Work. 
Compl. Attorm A Plaintiff declared, that the De- 
fendant, in Confideration that the Plaintiff had 
found hin fatiicient. Meat, Drink, Wafhing and 
Lodging, for feveral Months lat pat, promifed to 
pay him as inuch as he fhould deferve, and averred 
that he deferved fo much; upon Non Afumnfit 


I 


pleaded, the Plaintiff had a Verdict ; but it was 
moved in Arreft of Judgment, that the Declaration 
was fhort and incertain, as to.the Time and Núm- 
ber of Months: Though the Declaration. was held 
good, and the Plaintiff had Judgment. Mich.12. W. 
3. B. R. 2 Salk 557. Where the, Worda Quantum 
was omitted in the Declaration, Tantum hath been 
adjudg’d fufficient, viz. The Defendant promis’d to 
pay fo much as he deferved; and Meruiffer fignifies 
as much as itfe Meruiffet: Alfo on fevera] Counts, 
Quantum babere meruit was conftrued to be Quantum 
bahere meruerit, to make the Parties mean {fomc- 
what, as twas plain they did, though this was con- 
trary to the ELA Conftru&tion;.and the 
Court held that they muft take the Words of the 
Declaration to be the very Words of the Promife, 
&%c. Pafch. and Hill. 4 Ann. B. R. In a Quantum 
Meruit, bringing Money into Court was denied. 
Hix. 8 W.3. B. R. Bur it was allowed, ex motione 
Magifiri Raymond. Pafch. 5 Ann. 2 Salk. 597. 

Quantum balebat, Is where Goods and Wares 
fold are delivered by a 'Tradefman at no certain 
Price, or to be paid for them as much as they are 
worth in general; then Quantum valebat lies, and 
the Plaintiff is to aver them to be worth fo much: 
So where the Law. obliges one to furnifh another 
with Goods or Provifions, as an Inn-keeper his 
Guefts, Gc. Pradif. Attorn. Edit. 1. pag. 72. 

Muare cum, Are general Words ufed in original 
Writs, &c. See Original. 

Duare ejecit infra Terminum, Is a Writ thar 
lies for a Leffee, where he is caft out of his Farm 
before his Term is expired, againft a Feoffce of the 
Lands, or the Leffor that ejeéts him ; and the Effe& 
of it is to recover his Term again, and his Da- 
mages. Reg. Orig. 227. EN. B..197. New Nat. Br. 
439. It is faid this Writ was devifed for the fol- 
lowing Caufe: If a Man make a Leafe of Land for f 
Years, and after he oufts his Leffee, and then f 
makes a Feoffment of the Land unto a Stranger in 
Fee ; now the Leflve cannot have a Writ of Ejec- 
tione firme againft the Feoffee, because he did not 
put him our, and in that Cafe the Leffee hath no 
other Remedy but to enter again into the Land ; 
and if the Feoffee do then put him out, the Leffee 
may bring Ejettione firma Vi & Armis ; but before 
Entry made by the Leffec, he had no Remedy a- 
gainft the Feoffee: And therefore, by the Equity 
of the Statute of Wefim. c. 24. which ena&s, that 
where it fhal] happen in one Cafe a Writ is found, 
and in the like Cafe falling under the fame Law, 
and wanting the fame Remedy, &%. it is nor fo, 
the Clerks of the Chancery are to agree upon a 
proper Writ, &c. By Reafon of that Statute, was 
this Writ devifed. New Nat. Br. 439., And if a 
Perfon leafe Lands for Years, and the Leflor doth 
fuffer a Recovery to be had againft him upon a 
feigned Title, and the Recoverer entereth ; the 
Leffee fhall have his Writ of Quare ejecit infra Ter- 
minum, €c. And the Words of the Writ are, Occa- 
fione cnjus Venditionis ; and yet the fame is not pro-. 
perly a Sale, but thofé Words are only of Form, 
Ibid. It is in the Ele@tion of the Leffee, or, if he 
grants over his Term, the fecond Leffee, to fne a 
Writ of Ejectione firma, or a Quare ejecit infra termin. 
againft the Leffor, or his Heir, or againft the Lord 
by Elcheat, @&c, if they put rhe Termor out of his 
Term. 19 H.6. x 

Quare Fmpedit, Is a Writ lying for him who 
hath purchated an Advowfon, againft'a Perfon-that 
difturbs him in his Right of Advowfon by Prefent- 
ing a Clerk thereto, when the Church is void, 
F. N. B.32. Stat. Weftm. 2. cap. 5. It differs from 
Afife of Darrein Prefentment (or Ultima Prefentationis) 
becaufe that lies where a Man or his Anceftor, un- 
der whom he claims, have formerly prefented to- 
the Church; and this is for him that ig the Pur- 
chafer himfelf: But in both thefe, rhe Plaintiff re 
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covers. the Prefentation and Damages ; though in 
the Writ of Darrein Prefentment, @c. he recovers 
only the Prefentation, not the Title to the Advow- 
fon, as he doth in a Quare Impedit; for which Rca- 
fon that Afife is feldom brought, and for that the 
Proceedings in ic are very ‘tedious: And where a 
Man may have Aflife of Darrein Prefentment, he 
may have Quare Impedit. 2 Inf 356. 3 Nelf. Abr. 31. 
The Writ Quare Impedit is to be brought in Six 
Months after the Avoidance; and by it a Patron 
may be relieved, not only in his Prefentation to a 
Church, but to a Chapel, Prebend, Vicarage, &c. And 
this Writ lies of a Donative, and the fpecial Matter 
is to be fet forth in the Declaration : Ir alfo lieth 
for a Deanery by the King, although it be elective ; 
and for an Archdeaconry, but not for a meer Office of 
the Church. 1 Inf. 344.1 Leon. 205. If the Quare 
Impedit be for a Donative, the Writ hall be Quare 
Impedit to prefent to the Donative; if of a Parfo- 
nage, then tis Quare Impedit Prafentare ad Ecclefiam ; 
if to a Vicarage, ‘tis ad Vicariam; if to a Prebend, 
ad Prabendam, &%c. 3 Nelf. Abr. 35. Ifa Bifhop be 
difturbed tó collate, where he ought to make 
Collation, he may have a Writ Quare Impedit, and 
the Writ thall be quod permittat ipfam Prafentare, fc. 
and he fhall count upon the Collation: And if the 


| King be difturb’d in his Collation by Letters Pa- 
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tent; he fhall have Quare Impedit, Fc. New Nat. 
Br. 73. A Grantee of a next Avoidance may bring 
this Writ againft the Patron who granted the Avoid 

ance. 39 H. 6.. It may be brought by Executors, 
for a Difturbance in vita Teftatoris ; and Executors 
being difturb’d in their Prefentation, may bring 
Quare Impedit as well as their Teftator might. Owen 
99. Lutw. 1. Husband and Wife jointly, or the 
Husband alone without his Wife may have the Writ 
Quare Impedit; and if a Man who hath an Advow- 
fon in Right of his Wife, be difturbed in his Pre- 
entation, and dies, the Wife fhall bring it on that 
Difturbance. 14 H.4. 5 Rep. 97. Quare Impedit is 
made a Writ pofleflory for an Heir at fall Age, Re- 
verfioner, or Spiritual Perfon, on an Utfurpation in 
Time of an Anceftor, Efc: 13 Ed. 1. co 5. Ie fup- 
pofes both.a Poffeffion and a Right; and the Plain- 
tiff mut alledge a Prefentation in himéelf, or in 
thofe under whom he claims ; unlefs it be in Cafe 
of Lapfe, @c. ~ In tbe Declaration of the Plaintiff, 
it is, not {ufficient for him to alledge, that he, or 
fuch a Perfon from whém he claims; were feifed of 
the Advowfon of the Church, but he muft alledge 
a Prefentation made by oneof them; for if he doth 
not, the Defendant. may demur to the Declaration: 
And the Reafon of this is, that the Defendant, by 
joining the laft Prefenration to his own Title, is to 
make appear, that he hath a Right to prefent now 
as well-as then. Cro Eliz, 518. 5 Rep. 97. Vaugh. 57. 
The Writ muft be brought in that County where 
the Church. is; the Patron and Incumbent are to 
be named in it, the one as he may be difpoffeffed 
of his Patronage, and the other of his Prefentation ; 
and it is ufual likewife to make the Bifhop a De- 
fendant,,to. prevent a Lapfe, where the Church is 
void, pendente lite: Quare Impedit will not lic againft 
the Ordinary and Incumbent, without naming the 
Patron ;-becanfe at Common Law the Incumbent 
could net plead any: Thing which concerned the 
Right of -Patronagc, and therefore it is unreafon- 
able that- he- alone fhould be named in the Writ 
who could not defend the Patronage; but the Star. 
25 Ed.3. c 7. enables him to plead againtt the 
King, and to defend his Incumbency, although he 
claims nothing in the Patronage; and by that Sta- 

tute, he fhall plead againf{ any common Perfon ; 

though with this Difference, that when the Inheri- 

cance of the Patron is to be devefted by a Judg- 

ment in a Quare Impedit, thcre he muk be named in 


‘the Writ; but where the next Prefentation only is 
to be recovered, he need nor be named: Yer where 


the King prefents without a Title, and his Clerk is 
induced, the Quare Impedit isto be againit the Or- 
dinary and Incumbent; for ic will nor lie agatatt 
the King; bur if he is Plaintif, the Writ may be 
brought againft the Parron alone, without naming 
the Incumbent. 7 Rep. 25. 2 Cro. 650. Palm. 306. 
If the Church be full of a Prefenration, fo thar 
there is no Danger of Lapfe, the Bishop need not 
be named in a Quare Impedit; but ‘tis otherwite 
where it ftands upon a Difturbance only: And tho’ 
this Writ will lie againft a Patron alone; yet in a 
common Café, where any Clerk is prefented and 
induéted, the Incumbent fhall not be removed, 
without naming bim alfo. Hob. 320. Glifs. @ Gulf. 
23h. Fenk. Cent.200. The only Plea which the 
Bifhop hath by the Common Law ona Quare Im- 
pedit is, that he claimeth nothing but as Ordinary ; 
he could not counterplead the Patron’s Title, or 
any Thing to the Right of Patronage, nor could 
the Incumbent counrerplead fuch Title, “ull the 
faid Stat. 25 Ed. 3. by which both the Bifhop and 
the Incumbent may counterplead the Tirle of the 
Parron; the one, when he collates by Lapfe, or 
makes Title himfelf to the Patronage ; and the o- 
ther being Perfona imperfonata, may plead his Pa- 
tron’s Tile, and counterplead the Tirle of the 
Plaintiff: And it has been adjudg’d, that the In- 
cumbent cannot plead to the Title of the Par- 
fonage, without fhewing that he is Perfona imperfo- 
nata of the Prefenration of the Patron. W. Fones 4. 
March 159. 3 Nelf, Abr. 38. IÀ a Quare Impedit, 
though it was found that the Church was full of 
another, who was a Stranger to the Writ, and it 
did not appear whether he came in by a better Ti- 
tle than that which was found for the Plaintiff; ic 
was held, that the Plaintiff might have a general 
Writ to the Bifhop, which he is bound by Law to 
execute, or fhall be amerced, €r. and he cannot 
return that the Church is full of another; for no 
Iffue can be joined between the Bifhop and rhe 
Plaintiff, becaufe he has no Day in Court. 6 Rep. 
51. 3 Leon. 136. But where a Plaintitk recover'd 
an Advowfon in Eje&menr, and thereupon had a 
Writ to the Bifhop, there being another Incumbent 
in the Church, who was not a Party to the Aion; 
adjudged, that this Writ would nor lie without a 
Scive facias to the Incumbent. Sid. 93. If it appears 
in a Quare Impedit, either in Pleading, or by Con- 
feffion of the Parties, that neither of them have a 
Title,ybut thar it is in the King; the Court may 
award a Writ to the Bifhop for the King, to re- 
moye the Incumbent, and admit idoneam Perfonam 
ad Prafentationem Regis; but this mut be when his 
Title is very plain. Hob. 126. 163. 1 Leon. 323. In 
Quare Impedit, the Plaintiff and Defendant are both 
Attors, fo that the Defendant may have a Writ to 
the Bifhop, as well as the Plaintif; bur not with- 
out a Title appearing to the Court; wherefore if 
the Defendant never appears, the Plaintif matt 
make out a Title for Form fake, and fo muft the 
Defendant if the Plaintiff be nonfuited. Hob. 163. 
If the Plaintif, after Appearance, in a Quare Im- 
pedit be nonfuiced, it is peremptory; becanfe the 
Defendant upon a Title made, whereby he becomes 
Aor, fhall have a Writ to the Bifhop: And ic is 
the fame in Cafe of a Difcontinuance. 7 Rep. 27. 
It is the Nature of a Quare Impedit to be final, 
either upon a Difcontinuance or Nonfuir; and a 
Man cannot have two Suits for the fame Thing in 
this Cafe againft one Perfon, though he may have 
feveral Quare Impedits againtt feveral Perfons. 7 Rep. 
27- Hobs 137. The Parfon, Patron, and Ordinary 
are fued; the Ordinary difelaims, and che Pa: fon 
lofeth by Default; the Plainuft fhall have Judg- 
mene to recover his Prefenration, and a Writ ifue 
to the Bifhop, ce. with a Cefet executiv, until the 
Plea is determined between the Plaintit¥ and Pa- 
tron. Vaugh. 6 Several were Plaintiffs ina Quare 
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Impedit, the Defendant pleaded the Releafe of one | to recover the Prefentation and Advowfon. Stat. 


of them pending the Writ; and it was refolved, 
that this Releafe fhall only bar him who made ir, 
and that the Writ fhall ftand good for the Ref, 
5 Rep. 97. In a Quare Impedit againft the Arch: 
bifhop, the Bifhop, and three Defendants; the 
Archbifhop pleaded that he claimed norhing but as 
Metropolitan ; and the Bithop pleaded that, he 
claimed nothing but as Ordinary ; and the three 
Defendants made a Title; but there was a Verdi& 
againit them: It was a Queftion, Whether the Writ 
of Execution fhould be awarded to the Archbifhop, 
or the Bifhop; and it was held, that where neither 
of them are Parties in Intereft, it may be dire&ed 
to either; but if the Bifhop is a Party in Intereft, 
it muft be dire&ted to the Archbifhop. 6 Rep. 48. 
3 Bulf.174. And if the Archbifhop of Canterbury 
be Plaintiff in a Quare Impedit, the Writ muft be 
dire&ed to the Archbifhop of York, Gc. Show. 329. 
If the Defendant pleads Ne difiurba, which is in 
Effe& the General INue in a Quare Impedit, this 
will be only a Defence of the Wrong with which 
he ftands charged, and is fo far from controverting 
the Plaintiff’s Title, that it as it were confeffes it ; 
and the Plaintif may prefently pray a Writ to the 
Bifhop, or maintain the Difturbance in order to 
recover Damages. Hob. 163. There muft be a Di- 
fturbance to maintain this Aion: In a Quare Im- 
pedit, the Patron declared upon a Difturbance of 
him to prefent 1 November ; the Incumbent pleaded, 
that 1 May next after, the Prefentation devolved 
upon the Queen by Lapfe, and fhe prefented him 
to the Church, &c. And upon Demurrer the Plea 
was held ill; becaufe the Defendant had not con- 
feffed and avoided, nor trafverfed the Difturbance, 
fet forth in the Declaration: And though by the 
Demurrer the Queen’s Title was confefled, it ap- 
pearing that it was already executed, and the De- 
fendant having loft his Incumbency by ill Pleading, 
the Writ fhall not be awarded to the Bifhop for the 
Queen to prefent again, but for the Patron. 1 Leon, 
194. In all Quare Impedits, the Defendant may tra- 
verfe the Prejentation alledged by the Plaintiff, 
if the Matter of Fa& will bear it; but the Defen- 
dant muft not deny the Prefentation alledged, 
where there was a Prefentation. Vaugh. 16, 17. 
And if a Prefentment is alledged in the Grantor 
and Grantec, the Prefentment in the Grantor is 
only traverfable ; for that is the Principals Cro. 
Eliz. 518. The Courts at Weftminffer are veiy, scaun- 
tious not to abate the Writ of Quare Impedit, for 
any Want of Form, &c. yet if the Bithop again& 
whom the Writ is brought, or any of the Defen- 
dants are mifnamed, it is good Caufe of Abatement: 
If the Patron be not named inthe Writ, it may be 
pleaded in Abatement; though the Death of the 
Patron pending the Writ doth not abate it, if the 
Quare Impedit is brought againft the Bifhop, Patron 
and Incumbent: And if the Incumbent dies, pend- 
ing the Writ, and a Difturber fhould prefent again, 
and die, Qware Impedit would lic upon the firft Di- 
fturbance by Fourntes Accounts; but the firft Writ is 
abated by the Plaintiff's Death; alfo if the Plaintiff 
bring a new Writ within fifteen Days after the 
Abatement, that fhall be a Continuance of the firit 
Writ, and prevent the Defendant’s Taking any Ad- 
vantage: But if the Writ abate for any Faule in 
the Declaration, the Defendant fhall havea Writ 
to the Bifhop to admit his Clerk; and fo he fhall 
if Judgment is given upon a Demurrer, &c. Cro. 
Eliz. 324: Cro. Car. 651. 7 Rep. 57. Dyer 240. Inia 
Plea ot Quare Impedit, Days are given from 15 to 
15, or-from three Weeks to three Weeks, accòrd- 
ing to the Diftance of Place: And if the Difturber 
_come not in on the great Diftre%S, a Writ is to:be 
fent to the. Bifhop,. that she claim not to the -Pre- 
judice of the Plaintiff for that "Time; and upon 
Recovery, Judgment is 10 be given ‘to the: Party 
I 
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52 H. 34.12. 2 Rol. Abr. 377. And Damages are 
given in a Quare Imtedit, by the Stat. of Weftm. 2. 
c. §. though Damages fhall not be had againft the 
Bifhop, where he claims nothing but as Ordinary, 
and is no Difturber. 3 Lew 59. Before this Statute 
no Damages were allowed on a Quare Impedit ; and 
the King hath none at this Day, for although he 
declares Ad damnum, Gc. he is not within that 
Statute; becaufe by his Prerogative he cannot lofe 
his Prefentation.. 6 Rep: 52. If a Plaintiff hath a 
Verdi&, and the Church is found to be vacant, the 
Patron may have the Fruits of his Prefentation, 
and fo not be intitled to Damages ; in which Cafe, 
a Remittitur de Damnis is entered. 3 Lev. 59. ‘There 
are two Judgments ina Quare Impedit, viz. That the 
Plaintiff fhall have a Writ to the Bifhop; and this 
is the final Judgment, that goes to the Right be- 
tween the Parties, and is the Judgment at Common 
Law: And Judgment for Damages, fince the Srat. 
of Wefim.2. after the Points of the Writ are in- 
quired into; which’ Judgment is not to be given 
but at the Inftance of the Party. 1 Mod. 254, 255. 
The Points to be inquired of, where the Jury find 
for the Plaintiff, &c. are, of whom, and upon 
whofe Prefentment the Church is full; how long 
fince it was void; the yearly Value of the Church, 
&c. which being found, Damages are to be given 
accordingly. 6 Rep. 51. No Cofts are recoverable 
in Quare Impedit, becaufe of the great: Damages 
given by the Statute of Wefm. 2. c. 5. 10 Rep. 36. 
A Quare Impedit was brought againft Two, one of 
them caft an Effoin, and idem dies datus eft to the 
other, &c. Then an Attachment iffued againft them 
for not appearing at the Day, and Procefs con- 
tinued to the Grand Cape; which being returned, 
and the Parties not appearing, it was ruled that 
final Judgment fhould be entered according to the 
Stat. 52 H.3. But on Motion to difeharge this 
Rule, becauie the Defendants were not fummoned 
either upon the Attachment or grand Diftrefs, the 
Summoners being only the feigned Names of Fobn 
Dee and Richard Roe, the Judgment was fer afide ; 
for the Defign of the Statute was to have Procef§ 
duly executed, and that muft be with Notice, &c 
And where the Right is for ever concluded, this 
being fo fatal, the Procefs muft never be fuffered 
to be a Thing of Courfe. 1 Mod. 248. A Writ of 
Quare Impedit is had againft two Perfons, one doth 
not appear at the Grand Diftrefs, the other Pleads 
in Bar; there fhall be a Writ to the Bifhop for the 
Plaintiff, without his making any Title: And if 
the Bar pleaded by the other Defendant be found 
for him, he fhall alfo have a Writ to the Bifhop; 
and thefe two Perfons being admitted, inftitured and 
indu&ed upon the two Writs, fhall try their Right 
in an Afife, or Trefpafs. Fenk. Cent. 95. ` Though 
where two Defendants ina Quare Impedit plead 
feveral Bars, and one of them is found againft' the 
Plaintiff, and the other with him; he fhall not have 
his Writ to the Bifhop. “If there are many Defen- 
dants, pleading feveral Pleas ; the Plaintiff fhall 
not have Judgment before all the Pleas are tried; 
for though fome be for the Plaintiff, others may be 
found againft him, and he can’t have Judgment 
without good Title. F. N. B. 30. Hob. 70. When 
one recovers in a Qnare Impedit againft an Incum- 
bent, the Incumbenr is fo removed by the Judg- 
ment, that the Recoverer may prefent without 
any Thing farther; but the Incumbent continués 
Incumbent de faéo, till fach Prefentation is made: 
And if the Plaintiff in this Suit be infticuted upon 
a Writ to the Bifhop, the Defendant cannot ap- 
peal; if he doth, a Prohibition lies; becaufe in 
this Cafe, the Bifhop aG&s as the King’s Minifter, 
and not as a Judge. 2 Rod. Abr. 365. 1. Roll. Rep. 
62. If one brings a Qaare Impedit againit the Pa- 
tron and Incumbent of & Church within ffx Months, 
and 
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and recovers after the fix Months, he hall remove 
the Incumbent, if named in rhe Writ. 2 Ro¥. Abr. 
375. And the King cannot remove an Incumbent, 
pretented, inftitured and indufted, alrhough upon 
a Ulurpation, but by Quare Impedit in a judicial 
Ways 2 Cro. 385. Sce Prefentation, &c. ; 
uare Jucuitbzabit; A Writ thar lieth againft 
the Bifhop, who within fix Months after the Va- 
cation of a Benefice, confers it upon his Clerk, 
whilft two others are contending at Law for the 
Right of Prefentation. Reg. Orig. 32., Or it is a 
Writ brought after a Recovery in a Quare Impedit, 
or Aflife of Darrein Prefentment, againtt the Bifhop 
thar thus admits a Clerk, notwithftanding the Writ 
Ne admittas ferved on him: For if rhe Bifhop 
doth incumber the Church before a Ne admittas 
is iffued, then the Party fhall have a Quare Impedit ; 
as the Ordinary can have no Notice till the Ne 
Admittas. F. N. B. 32, 33. Wood's Inft. 571. And if 
a Man hath a Writ of Right of Advow/fon depending 
between him and another, and the Church is void 
pendant the Writ, the Plaintiff fhall nor have a 
Quare Incumb. or Ne Admittas, although the Bifhop 
incumber the Church; becaufe the Plaincitf fhall 
not recover the Prefentment upon this Wrir, but 
the Advowfon: And where he hath Title to pre- 
fent, he ‘may do it; and have Quare Impedit, it he 
be difturbed. New Nat. Br. 108, 109. If the Bi- 
fhop delay the true Patron in his Prefentarion, and 
the Patron fues a Quare Impedit, he may thereupon 
have a Ne Admittas,; and if the Bifhop after the 
Reccipt of fuch Writ, admit the Clerk of any 
other Perfon without a Verdi& in a Fure Patronatus, 
the true Patron fhall have Quare Incumbravit a- 
ainft the Bifhop, and thereby recover the Pre- 
entment with Damages: Alfo a Writ is to be di- 
rected to the Bifhop to difincumber the Church, 
F. N. B. 37. This Writ may be brought after the 
fix Months; and if the Plaintiff be Nonfuir ina 

uare Incumbravit, he may have another Writ, 
and vary from his. firt Declaration, €c. Ibid. 
4s. 
Muare non admifit, Is a Writ which lies againt 
a Bifhop where a Man hath recover'd his Advow- 
fon, or Prefentation in a Writ of Right of Advow- 
fon, or in Quare Impedit, or other A@ion, and the 
Bifhop doth refufe to admit his Clerk, upon Pre- 
tence of Lapfe, & c. “tis requifite in the Writ to 
mention the Recovery; and ‘tis to be brought in 
the County where the Refufal was. F. N. B. 47. 
7 Rep. Dyer 40. In a Quare non Admifit the Plain- 
tiff {hall recover Damages: And if a Plaintif 
have Judgment in a Quare Impedit, and a Writ is 
awarded to the Bifhop; if upon this Wric the Bi- 
fhop makes a falfe Return, the Plaintitf may have 
Quare non Admifit againt him, and have his Da- 
mages. Dyer 260, King Edw. 1. prefented his Clerk 
to a Benefice in Yorkhire, and the Archbifhop of 
that Province refufed to admit him ; upon which 
the King brought a Quare non Admifit, and the 
Archbifhop pleaded that the Pope had a long Time 
before provided for that Church, as one having fu- 
preme Authority in that Cafe, and therefore he 
could not admit the King’s Clerk: It was adjudg- 
ed, that for this Contempt to execute the King’s 
Writ, the Archbifhoprick fhould be feifed, @&c. 
5 Rep. 12. If the Bifhop refufe the King’s Pre- 
fentee, and doth afterwards admit him, yet the 
King hall have Quare non Admifit for the Refufal; 
and fo it is prefumed may a common Perfon. New 
Nat. Br. 106. , 

Duare non permittit, Is mentioned as an anti- 
ent Writ that lieth for one who hath Right to pre- 
fent to a Church for a Turn againft the Proprietary. 
Fleta, lib. 5. cap. 6. s 

Muarentine or Muarentain, (Quarentena) Is a 
Benefit allowed by Law to the Widow of a Man 
dying feifed of Lands, whereby fhe may challenge 
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to continue, in his capital Meffuage, or chief Man- 
fion-houfe, (not being a Caítle) by the Space of 
forty Days after his Deceafe, in order to the Af- 
fignnient of her Dower, &c. And if the Heir, or 
any other eje&t her, the may bring the Writ De 
Quarentena habenda ; but the Widow fhall not have 
Meat, Drink, &c. tho’ if there, be no Provifion 
in the Houfe, according to Fitzherbert, fhe may 
kill Things for her Proyifion. Magn. Charta, cap. 7: 
Brad. lib. 2. cap. 40. F. N. B. 161. 

Muarentine, Is allo the Term of forty Days, 
wherein any Perfons coming from foreign Parts 
infe&ed with the Plague, are not permitted to 
land or come on Shore, until fo many Days sre 
expired. Stat. 9 Ann. cap. 2. 7 Geo. 1. cap. 3. 1 Geo. 
2. c 17. See Plague. ; 

Muarentine, Likewife fignifies a Quantity of 
Ground, containing forty Perches. Leg. Hen. 1. 
cap. 16. 

Muare obftrugit, Is a Writ for a Perfon ob- 
ftru€ted and hindered in pafling through the Land 
of another, having a Liberty and Right to pafs 
through the fame. Feta, lib. 4. cap. 26. 

Muareria, A Quarry of Stone. Mon. Angl. tom. 2. 
al. $95. 
cop te MO The Word Quarrels properly con- 
cerns Perfonal Ations, or mixt at the higheft : 
And yet by a Releafe of all Quarrels, A&ions 
Real and Perfonal are difcharged. Co. Lit. 291. 

Muartelois, Were upper Garments with Coats 
of Arms quarter’d on them, the old Habit of our 
Engl'fh Knights. Walfingb. in vit. Ed. 2. 

Muarter, A Meaiure of Corn, containing eight 
Bufhels ftriked. Stat. 15 R. 2. c. 4.+——— Quarte- 
rium Frumenti conftat ex ofo Buffellis. Fleta. 

MQuarterium Anni, A Quarter or the fourth 
Part of a Year. Matt. Weftm. Ann. 1259. 

Muarterizatio, Is Part of the Punifhment and 
Execution of a Traitor, by dividing his Body into 
four Quarters. Fecit decollari, EP Membratim 
dividi, & quarterifari, & Caput €P ejus Quarterias 
ad Regni certas Civitates tranfmitti, &Pc. Artic. Ri- 
cardi Scrope Archiep. Ebor. apud Angl. Sacr. par. 2. 
pag. 366. 

MQuarter-Deflions, Is a General Court held by 
the Fuffies of Peace in every County, once every 
Quarter of a Year; originally erected only for 
Matters touching the Breach of the Peace, but 
now its Power is generally increafed and extends 
much farther by many Statutes: The Holding 
thefe Seffions Quarterly was firt ordained by the 
25 Ed. 3. Stat. 1. cap. 8. And the particular Times 
are appointed by 36 Ed. 3. c 12. See Fuftices of 
Peace. ' 

Muah, (Quaffare, Fr. Quaffer ot Cafer, i. e. 
Caffum facere) Is to overthrow or annul any Thing. 
Brad. lib. 5. 11 Hen. 6. cap. 2. As if the Bailiff 
of a Liberty return any Jurors out of his Fran- 
chife, the Array, fhall be guafbed. Co. Lit. 156. 
And the Court of B. R. hath Power to quafh Orders 
of Seflions, Prefentmenrs, Indi@ments, &c. Tho’ 
this Quafbing is by the Favour of the Court, and | 
the Court may leave the Party to take Advantage 
of the Infufficiency by Pleading; as they generally 
do where an Indi&ment is for an Offence very 
prejudicial to the Commonwealth, as for Perjury, 
Cyc. 2 Lik. Abr. 419. 2 Hawk. P. C. 258. The 
Court will not quafb an Information; but there 
muft be a Demurrer to it, if it be infufficient. 
2 Lill. qit. Vide Stat. 7 W. 3. c 3. See Indi- 
ment. 5 

Quaterpmes of Hines, (Fr. Quatriefme) A Tax 
of the Fourth Penny for all Wines retail’d. 

Mucchbord, A Kind of Game, fuppofed to be 
what we now call Shovelbord, prohibited by the 
Srat. 17 Ed. 4. c. 3. 

„Queen, (Lat. Regina, Sax. Cwen, i.e. Uxor, a 
Wife, fed. propter Excellentiam, the Wife of the 

TO 


King) 
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King) In our Law is, either fhe that holds the 
Crown of this Realm by Right of Blood, or who 
is married to the King; the Firft of which is cal- 





that holdeth by Blood is, in Conftru&tion óf Law, 
the fame with the King, and hath the like regal 
Power in all Refpetis; but the Queen Confort is 


inferior to the King, and his Subje&. Staundf. Prarog. | i 
| Perfon, under whom he doth not claim, and be 


10. 3 Inf. 7. 1 Mar. Parl. 2. cape 1. To compafs 
the Death of the Queen is Trealon: Violating the 

ucen's Perfon, &%c. is alfo Treafon; and if the 
confents to the Adulrerer, it fhall be Treafon in 
her. 25 Ed. 3. 3 Inf. 9. The Queen, as the King’s 
Wife, partakes of teveral Prerogatives above other 
Women, viz. By the Common Law, the Wife of 
the King, is a publick Perfon, exempt from the 
King; and is capable of Lands or Tenements of 
the Gift of the King, which no other Feme Covert 
is; fhe is of Ability, without the King, to pur- 
chafe, grant, and make Leafes; and may fue, and 
be fued alone, in her own Name only, by Pracipe, 


feffion of perfonal, Things during her Life, &c. 
But both Real and Perfonal Eftate goes to the 
King after her Death; if fhe doth not in her Life- 
time difpofe of them, or devife them away by Will. 
1 Inft. 3, 31, 133. Finch 86. 1 Roll. Abr. 912. A&s 
of Parliament relating to her, need not be plead- 
ed; for the Court muk take Norice of them, be- 
caufe fhe is a publick Perfon. 8 Rep. 28. If a Te- 
nant of the Queen aliens a Part of his Tenancy to 
one, and another Part to another; the Queen may 
| diftrain in any one Part for the Whole, as the 
King may do. Wood's Inf. And in a Quare 
Impedit brought by the Queen, fome fay that Ple- 
narty is no Plea; but fee 2 inf. 361. The Queen 
fhall pay no Toll, @c. 1 Inf. 133. By Starute, 


an 
-j 





BE 


the Queen’s natural Life, for fupporting her Royal | 
Dignity, Sa Stat. 1 Geo. 2, c. 3. And his Majelty 
'måy conftirute the Queen Regent of the Kingdom, 
iat any Time during his Abfence abroad ; and fhe 
fhall be capable of the Office, without taking the 
Oaths, or doing any A& required by Law to Qua-- 
lify any other. 2 Geo. 2. ¢ 27. 

Mucen Dowager. No Man may marry the 
Queen Dowager, without Licenfe from the King, 
on Pain to forfeit his Lands and Goods: But if fhe 








led Queen Regnant, and the lat Queen Confort: She | a Que Effate in an Eftate tail, nor can it be plead- 
| ed in Eftates for Life, or for Yeats; a Oue Eftate 





not by Petition: She may have in herfelf the Pof- | 





marry any of the Nobility, or under that Degree, 
fhe lofeth not her Dignity; but by the Name of 
Queen may maintain an A@tion. 2 Inf. 18, 50. 
The Star. 25 Ed. 3. making it Treafon co violate 
the Queen, extends not to a Queen Dowager, but the 
King’s Wife and Companion: And a Queen Con- 
fort and Queen Dowager fhall be tried, in Cafe of 
Treafon, by the Peers. 2 Inj. 50. 

Mucen-gold, (Aurum Regine) Is a Royal Duty 
or Revenue belonging to every Queen of England, 
during her Marriage to the King, payable by Per- 
f fons in this Kingdom and Ireland, upon divers 
Grants of the King, by Way of Fine or Oblation, 
&c. being one full. tenth Part above the entire 
Fines, on Pardons, Contra&s or Agreements, 
which becomes a real Debt to the Queen, by the 
Name of durum Regine, upon the Party's bare 
Agreement with the King for his Fine and Re- 
cording the fame. Lib. Nig. Scac. pag. 43. 12 Co. 
Rep. 21, 22 

Mue Eftate, Signifies which Eftate; and is a 
Plea, where a Man inrirling another to Land, @%. 
faith that the fame Eftate fuch other had, he has 
from him: As for Example, In a Quare Impedit; 
the Plaintiff alledges that two Perfons were feifed 
of Lands, whereunto the Advowfon in Queftion 
| was appendant in Fee, and did prefent to the 
‘Church, and afterwards the Church was void: 
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the King may grant to the Queen out of the Crown | in any Court of Juftice; whence comes Querens or } 
Revenues an Annuity of 100,000 l. per Ann. to| Complainant, and the Word Quarrel aganit any | 
commence after his Death, and continue during | Perfon. And Quietos efe à Querelis was to be ex- 


| or Lord of a Court, for Liberty to prefer fuch an 


| erroneoufly fued out, or mifawarded. Dyer 33: 



































Que Effate, that is, which Eftare of the two Per- 


fous he hath now, by Virtue whereof he prefented, 
Ere. Broke 175. Co. Lit. 121. A Man cannot plead 


of a Term may not be pleaded, by Reafona Term 
cannot be gained by Diffeifin, asa Fee may; but 
one may plead a Que Efate in a Term in another 


good ; for he is not privy to the Eftate of the 
Stranger, to know his Title. 1 Rep 46. 3 Lev. 19. 
1 Lev. 190. Lutw. $1. A Thing that lies in Grant, 
cannot be claimed by a Qne Efiate, dire@ly by ir 
felf; yet it may be claimed as Appurtenanc to a 
Manor, by Que Effate in the Manor. 1 Mod. 232. 
A Man may not prefcribe by a Que Eftate of a 
Rent, Advowfon or Toll; but he may of a Manor, 
Efc. to which thefe are appendant. 2 Mod. 144. 
3 Mod. 52. A Perion cannot thew a Que’ Eftate, 
without fhewing the Deed how he came by it. Cro. 
Fac. 673. This is underftood of a Rent in Grofs, 
which can’t pafs from one Man to another without 


Deed. Fenk. Cent. 26. 
Rue eft eadem, Gc. 


Nue et eadem, Sce 
Que ek mefme, (Signifying Verbatim, the fame 


Thing) Is a Word of Art, in A&ions of Trefpafs, 
ec. for a dire& Juftification of the very A& com- 
plained of by the Plaintiff as a Wrong: And if 
where Tenants at Will bringing an A@ion againft 
their Lord, the Plaintiffs fay, that he threatned 
them in fuch Sort, that he forced them to give up 
their Lands; to which the Lord pleads, that he 
faid unto them, if they would not depart he would 
fue them at Law; this being the fame Threatning 
that he ufed, or to fpeak artificially Q ue ef le 
mefme, the Defence is good. Kitch. 235. 

Muerela, An Aion or Declaration preferred f 


empted from the cuftomary Fees paid to the King 


A@ion; but more ufually to be free from Fines 
and Amercements impofed for common Trefpaffes f 
and Defaults. Chart. K. Hen. 2. to Bernard de S. f 
Wallery. Kennet’s Gloff. See Plaint. ; 

Muerela cozam Rege € Concilio, &c. A Writ f 
whereby one is called to juftify a Complaint of 
Trefpafs made to the King himfelf, before the 
King and his Council. Reg. Orig. 124. 

Muerela frelee Sortie, Is a Writ of Frefh Force. 
Vide Frefly Force. 

Muck, An Ingueft or Inquifition, upon thi Oaths 
of an impanelled Jury : In London, in the Chri? nas 
Holidays, the Aldermen and Cirizens of every |. 
Ward hold a Queff, to enquire of Mifdemeanors 
and Annoyances, ¢¥c. 

Mueftus eft nobis, Is the Form of a Writ of 
Nufance ordained by Srature, lying againft’ hin to 
whom the Houfe or other Thing that occafion’d 
the Nufance is fold or alienated. Stat. 13 Ed. 1. 
c. 24. See Quod permittat: 

Muia improvide, Seems to be a Superfedeas 
granted in the Behalf of a Clerk of the Chancery, 
who is fued contrary to the Privilege of that Court 
in C. B. and profecuted to the Exigent; and in 
many other Cafes, where a Writ is unwarily and 


Quid juris damat, Is a Writ judicial, iffaing 
out of the Record of a Fine, before it is ingrofs’d ; 
and it lics for the Grantee of a Reverfion or Re- f 
mainder, when the particular Tenant will not at- f 
torn. Reg. Fitdic. 36, 37. After the Fine i$ ingrof- | 
fed, the Cognifee fhall not have a Quid juris clamat | 
againft the Tenant for Life: Bur the Courfé is, | 
when he in the Reverfion upon the Writ of Cove- | 
nant faed againft him, maketh Recognifance of | 
the Reverfion by Fine, &c. then upon that the f 

Cognifee | 
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Cognifee may have this Writ againft the Tenant 
for Life ; and if he be fick or not able to travel, 
a Dediniws Poteftatem thall be granted to take his 
Cognilance, and to certify the fame into C. B. 
When after Plea pleaded, the Tenant ray make 
Attorney; and if he be adjudged to attorn, a Di- 
firingas a:l attornandiom hall be awarded againft him, 
Pe. New Nat Br. 328. This Writ fcems to be ob- 
folete and difus’d, fince the Stat. 4 & § Ann. See 
Altornment. 7 

Muid pro quo, Signiflerh what for what; and 
is uled in the Law, for the giving of one Thing 
of Value for another Thing, being the mutual 
Confideratton and Performance of both Parties to 
a Contra&. Kitch. 184. And as this is the Confide- 
ration of a good and binding Contra& or Bargain: 
So that which is contrary to it, is what the Law 
calleth Nudum pactum. 5 Rep. 83. Dyer 98. 

Muictancia, A Quitrance, or Acquittance, See 
Acquietantia. 

Muictare, To quit, difcharge, or fave harm. 
lefs; often found in old Deeds and Conveyances. 

Muiete clamare, Is to quit Claim, or renounce 
all Precenfions of Right and Title. De una 
virgata terre in M. Ricardus *€P Aldreda remiferunt 
& Quiete clamaverunt de fe © heredibus, Po. 
predit. A. © hered. fuis, È pro hac Remiffione 
Quicta clamatione idem A. dedit, &c. Brak. 
lib. 5. 

Muietus, (Freed or Acquitted) Is a Word made 
Ufe of by the Clerk of the Pipe and Auditors in 
the Exchequer, in their Acquitrances or Difcharges 
given to Accountants; ufually concluding with 
abinde veceffit gu etus, which is called a Quietus ef: 
A Quietus eff granted to the Sheriff, will difcharge 
him of all Accounts due to the King. Stat. 21 Fae. 
1. cay. 5. And thefe Qxietus’s are mentioned in 
the A&s of General Pardon. 12 Car. 2. c. 11. and 
14 Car 20 c. Zt. 

Muietus Redditus, Rent acquitting the Te- 
nant from all other Services, &c. See Quit- 
Rent. 

Muinquageima Dunday, Is what we call Shrove- 
Sunday; about the fiftieth Day before Eafter. Britt. 

Muinque-portus, The Cingue Ports; which are 
Haftings, Romney, Dover, Sandwich, &c. See Cingue 
Ports. 

Muinkeme or Muiusziine, A Frenb Word. fig 
nifying a Fifteenth ; with us itis a Tax, fo called, 
being raifed after the Rate of the Fifteenth Part of 
Men’s Lands or Goods. to R. 2. cap. 1. 7 Hen. 7. 
cap. §- Though it is faid to be a Miftake, that 
this was a Tax of the Fifteenth Part of Lands; 
‘for it was of the Goods only, and was firit granted 
by the Parliament, 18 Ed.i. And the Way of 
colle&ing it, was by two 4/*fors appointed in every 
County by the King; and they deputed others in 
every Hundred, who made a true Valuation of 
every Man’s Goods, and then cau‘ed the Fifteenth 
Part to be levied. Blount. Sce Fifteenths. 

Muinfiine, Is fometimes ufed for the Fifteenth 
Day after any Feaft; as the Quinzime of St. Fobn 
Baptift. 13 Ed. 1. 

Quintal, One hundred Pound Weight of Fit, 





C. 
- Muintane, ( Quintena) Was a Roman military 
Sport’ or Exercife, by Men on Horfeback, former- 
ly pra&ifed in this Kingdom to try the Agility of 
the Country Youth: Ir was a Tilting at a Mark 
made in the Shape of a Man to the Navel, in his 
Left Hand having a Shield, and in his Right-hand 
a wooden Sword, the Whole made to turn round, 


| fo that if it was ftruck wi h the Lance in any other 
| Pare but full in the Breaft, it rurn’d with the Force 


of the Stroke, and ftruck the Horfeman with the 
Sword whith it held in irs Right Hand; This Sport 
is recorded by Matt. Parif: Anno 1253. 


Muintzexatt, (Quinto exafus) Is the laft Call 
of the Defendant who is fued to Outlawty 3 abd 
if he do not then appear, he is by the Judgment 
of the Coroners return’d outlawed. 31 Eliz. | 
cap. 3. 

Mui tam; Is when an Information is exhibired | 
againtt any Perfon on a Penal Statute, at the Suit 
of the King and the Party who is Informer, where 
the Penalty for Breach of the Statute is to be di- 
vided between them; and the Party Informer pro- 
fecutes for the King and himfelf. Finch 340. If 
the whole Sum is given by Statute to any Perfon 
who will fue for the fame, the Profecutor may 
bring AQion Oui tam, or fue in his own Name, 
ee. 2 Lil. Abr. 59. See Information. 

Muit-claim, A Releafe of one from any Aion 
he hath againit him, G%. See Quiete clamare. 

Muit-Rent, (Quietus Redditus, quafi Quiet Rent) 
Is a certain fmall Rent, payable by the Tenants 
of Manors, in Token of Subje&ion, and by which 
the Tenant goes quiet and free: In antient Re- 
cords, ic is called White Rent; becaufe paid in Sil- 
ver Money, to diftinguifh it from Rent-Corn, &e. 
2 Inf. 19. 

Muoad hoc, Is often ufed in Law Pleadings and 
Arguments, to fignify ds to this Thing named, the 
Law is fo, &e. 

Nuod Clerici non CEligantur in Officio, Is a 
Writ that lies for a Clerk, who by Reafon of Lands 
he is poffefi'd of, is made Bailiff, Reeve, or fuch 
like Officer. Reg. Orig. 187. 

Duod cum, In Indi&ments, Ec. As A. B. was 
indicted Quod cum C. D. he had done fach a Thing: 
And this being by way of Recital, and not pofi- 
tively, is nor good. 2 Hawk. P. C. 227. 3 Salk. 188. 
In Forgery, a Quod cum has been held well enough, 
where it was but an Inducement to the Fa&; and 
when the Inducement came to charge the Offence, 
it did itin a particular Manner; but ‘tis other- 
wife in AGion of Trefpafs, &c. for there ‘tis only 
Recital. Trin. 2 Anne. 

Nuod ci veforceat, A Writ for Tenant in Tail, 
Tenant in Dower, by the Curtefy, or for Term of 
Life, having loft their Lands by Default, againt 
him that recovers, or his Heir. Reg. Orig. 171. 
Stat. Weftm. 2, car. 4. And Quod ei Deforceat may 
be brought againft a Stranger to the Recovery ; as 
if a Man recover by Default, and maketh a Feott- 
ment, this Writ may be had againft the Feoffee : 
If a Woman lofe by Default, and taketh Husband, 
fhe and her Husband fhall have the Quod ei defor- 
ceat; but where Tenant in Tail lofeth by Default, 
and dieth, his Heirs fhall not have a Writ of Quod 
et Deforceat, but a Formedons And if Husband and 
Wife lofe by Default the Land of the Wife, which 
fhe holdeth for Term of Life, and the Husband 
dieth, fhe may not have this Writ, for Cui in vita 
is her Remedy; and when one bringeth Quod eì 
Deforceat, he counts that he was feifed of the Land 
in his Demefne, as of Freehold, or in Tail, &. 
without fhewing of whofe Giftthe was feifed ; alfo 
he ought to alledge Efplees in himfelf, and then the 
Defendant is ta deny the Right of the Plaintiff, 
@c, and fhew how that at another Time he re- 
covered the Land againft the Plaintiff, by Forme- 
adn, or other Aétion; and fhall fay in the End of 
his Plea, Quod ipfe paratus eff ad manutenendum jus & } 
Titulum fuum predit. per Donam, Èc. unde petit Fa- | 
dic. CPc. New Nat. Bre 347, 349. If Tenant in } 
Tail, or fiich other Tenant, who hath a particular 
Eftate, lofe by Default, where he is not fummon- 
ed, &r. he may have either a Writ of Difceit, or 
Quod et Deforceat. Ibid. 

uod permittat, Is a Writ which licth again 
any Perfon who ere&s a Building, though upon his 
own Ground, fo near to' the Houfe of another, that 
it hangs over, or becomes a Nufance to it. 2 Li. 

Abrs 
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Abr. 413. Formerly where a Man buile a Wall, a 
Houfe, or any Thing which was a Nufance to the 
Freehold of his Neighbour, and afterwards died ; 
in fuch Cafe, he who received any Damage there- 
by, fued a Quod permittat againft the Heir of him 
that did the Nufance; and the Form of it was 
Quod permittat profternere murum, Fc. 3 Nelf. Abr. 
44: The Writ was given by the S ature Weftm. 2. 
And at Common Law an Afife of Nufance did not 
lie againft the Alience of a Wrong-doer, for the 
Purchafer was to take the Land in the fame Con- 
dition that it was conveyed to him; but by the 
faid Statute of Weftm. Damages are given againtt 
the Perfon who fold the Land, if the Nufance be 
not abated on Requeft, &%. tho’ this doth not ex- 
tend to the Alienee of the Alienee. 3 Nel/. 45. 





Lutw. 1588. This Writ is feldom broughr, be- 
ing turnd into A@ion on the Cafe. Vide Nu- 
fance. 


Quod permittat lies alfo for the Heir of him 
that is ditfeited of his Common of Patture, againtt 
the Heir of the Diffeifor, being dead. Terms de Ley 
507. And according to Broke, this Writ may be 
brought by him whofe Anceftor died feifed of Com- 
mon of Paure, or other like Thing, annexed to 
his Inheritance, againft the Deforceor: If a Man 
is difturbed by any Perfon in his Common of Pa- 
fture, fo that he cannot ufe it, he fhall have a 
Quod permittat; fo of a Turbary, Pifcary, Fair, 

arket, Gc. New Nat Br. 272, 273, 273; 276. 
And a Parfon may have a Quod permittat again{t a 
Diffeifor, €%c. in the Time of his Predeceffor. 
13 Ed. 1. c 24. Sce Quare Impedit. 

Quo jure, Is a Writ to compel a Man to thew 
by what Tide he claims Common in the Land of 
another Perfon, brought by fuch other. F N. B. 
128. Ic is a Writ of Right in its Nature, and 
lieth againft feveral Tenants; but they muft make 
feveral Defences and Titles, e%c. New Nat. Br. 284. 

Muro minus, A Writ thar lies for the King’s 
Farmer or Debtor in the Exchequer, again any 
Perfon indebted to him on Bargain, or ContraG, 
€¥c. becaufe by the Detaining of his Debt, he is 
the efs able to pay the King. Terms de Ley. It 
iffues out of the Exchequer, to take the Body of the 
Defendant, as the Capias in the Common Pleas; and 
the Latitat in the King’s Ben b; and runs into Wales, 
where no Writ does out of thofe Courts, except it be 
the Capias Utlagatum: And tho’ formerly it was al- 
lowed only co. fuch- Perfons, as were Tenants or 
Debtors to the King; at this Day the PraQice is 
become gencral for the Plaintiff ro furmife that for 
the Wrong which the Defendant doth him, he is 
lefs able to fatisfy his Debt to his Majefty; which 
Surmife gives Jurifdi@ion to the Court of Exche- 

| quer, to hear and determine the Caufe. PraG. Ex 
cheg. 225. In this Cafe a Debtor hath a kind of 
Prerogative Remedy, granted to him, fuppofing 
that he is difabled to pay the King: And in this 
Suit, the Plaintiff hath many Privileges above 
other Men in their ordinary Suits. Old Nat. Br. 
148. Kitch. 178. Finch 66. If a privileged Perfon 
of the Exchequer Court fue out a Quo minus in 
any Adtion in which the King is Party, the Sheriff 
in Execution thereof may, after Requeft to open 

! Doors, break them open, €¥c. Prat. Solic- 194. 

Muozum, (Lat.) Often occurs in our Statutes, 
and Commiffions both of the Peace and others, but 
particularly in Commimiofis to Juftices of Peace; 
and a Fuftice of the Quorum is fo called, from the 
Words in the Commiflion, Quorum A. B. unum efe 
volumus: As where a Commitlion is dire&ted to five 
Perfons, whereof A. B. and C. D. to be Two: In 
this Cafe 4. B. and C. D. are faid to be of the 
Quorum. and the Reft cannot proceed without 
them. They are ufually Perfons of greater Qua- 
liry or Eftares than the common Commifioners, 
3 Hen. 7. c. 3. 32 Hen. 8. cap. 43. 
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Quoin nomina, In the Reign of King Hen. 
6. the King’s Colle€&ors, and other Accountants, 
were much perplexed in pafling their Accounts, by 
new extorted Fees, and forced to procure a then 
late invented Writ of Quorum nomina, for the Al- 
lowance and Suing out their Quietus, without the 
Allowance of the King. Chron. Angl. 

Quota, A Tax to be levied in an equal Man- 
ner. Chart. Ric. 2. 

Quo Karranto, Is a Writ which lies againf 
any Perfon or Corporation, that ufurps any Fran- 
enife or Liberty againft the King, without good 
Title ; and is brought againft the Ufurpers to fhew 
by what Right and Title they hold or claim fuch 
Franchife or Liberty: Ic alfo lies for Mifufer, or 
for Nonufer of Privileges granted ; and by Bracon, 
it may be brought againft one that intrudes bim- 
felf as Heir into Land, &c. Old Nat. Br. 149. Finch 
322. 2 Inf. 279. The Statute of Quo Warranto is 
the 18 Ed. 1. which is commented upon. 2 Inf. 
494, 495, &c. And the Attorney General may 
exhibit a Quo Warranto in the Crown-Office againft 
any particular Perfon, Body Politick or Corporare, 
who fhall claim or ufe any Franchifes, Privileges 
or Liberties, not having a legal Grant or Prefcrip- 
tion for the fame; and compel them by Procefs to 
appear in the Crown Office, and fhew Caufe or fer 
for.h by way of Pleading, what Tirle they have 
to the Privileges claimed, and Iffue fhall be joined 
and tried thereon by Nifi Prius, or the Plea be de- 
termined by the Judges on Demurrer, as in other 
Cafes: But though on Demurrer, @c. the Queftion 
be de:ermined for the Defendant, yet he has no 
Cofts allowed him; if againft him, he muft be 
fined for the Ufurpation, and pay large Cofts to 
the Profecutor. Infit. Legal. 147, 148, 157. But 
fee the Statute 9 Ann. It hath been adjudged, 
that the Stat. 407 5 W. & M. cap. 18. by which 
Informations in the Crown-Office are not to be 
filed without exprefs Order in open Court, &c. be- 
ioga remedial Law, extends to Informations in the 
Nature of a Quo Warranto, which always fuppofe a 
Uiurpation of fome Franchife ; and ir is the gene- 
ral Pra@ice not to make fuch an Order for an In- 
formation, without firft making a Rule upon the 
Perfon complained of to hew Canfe ro the con- 
trary ; and this Rule is grounded on an Affidavit 
of the Offence, &-. and if the Perfon on whom !. 
the Rule is made and perfonally ferv'd, do not at 
the Day given fatisfy the Court by Affidavit, that 
there is no reafonable Caufe for the Profecution, 
the Court generally grants the Information ; and 
upon fpecial Circumftances, will grant it againft 
thofe who cannot be perfonally ferv’d with fuch | 
Rule; as if they purpofely abfent themfelves, &e. 
But if the Party on whom fuch a Rule is. made, 
fhew to the Court a reafonable Caufe againft fuch 
Profecution ; as againft a, Quo Warranto Informa- 
tion, that his Right in the Franchife in Queftion 
hath been already determined on a Mandamus ; or 


been acquiciced in many Years; or that it depends }. ~ 


on the Right of others which hath not been tried; 
or that the Franchife no way concerns the Publick, 
but is wholly of a private Nature, &c. the Court 
will not generally grant the Information. 2 Hawk. 
P. C. 262, 263. A Quo Warranto was brought for 
Vexation, on Forty eight Points; and the Court on 
Motion, ordered that the Profecutor fhall wave 
that Quo Warranto, and bring a new one, and there- 
in infilt only upon three Points; but that he might 
proceed to Trial upon his new Quo Warranto, in 
fuch Time as he might have done upon the old. 
Hill. 22 Car. B.R; 2 Lik, dbr. 414. A Quo War- | 
ranto requires to know of the Defendant by what 
Authority he claims the Liberties, and- charges 
him with the wrongful Ufurpation of them: In a 
Quo Warranto tọ fhew by what Authority a Perfon 
claimed to have a Court-Leet, and alledging farther 
guod 
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Anfwer to a Quo Warvanto is either to claim or dif 


Plea the Defendant had anfwered the Ufurpation, 
though it did not fhew by what Title he had claim 
ed. Godb. 91. In Quo Warvanto for uling a Fair and 


claimed: Bur it was held, they were too foon to 
make this Objection, and that there can be no Dif- 


by Virtue of his Prerogative, the Attorney Ge- 


ceed, the Court may make a Rule on him ad repli- 
candum, and then there may be a fpecial Entry 
made of it. Hardres 504. 3 Nelf. Abr. 43. A Mo- 
tion was made for an Information in Nature of a 
Quo Warranto, againft a Mayor and Aldermen, to 


be Freemen of the Corporation, who did not inha- 
bit in the Borough: The Motion was faid to be in 
Behalf of the Freemen, who by this Means were 
encroached upon; and an Information was granted, 
there being no other Way to try it, nor to redrefs 
the Parties concerned, 1 Salk. 374. Quo Warranto 
Information may be brought againft a Perfon voting 
in the Eleĝión of a Mayor, or other Chief Magi- 
ftrate of a Corporation, that hath no Right to do 
it, upon Affidavit made that the Defendant voted 
in fuch an Eleéion, and that the Deponent the 
Profecutor believes he had no Right to do it, &rc. 
And by Stat. 9 Ann. c. 20. If any Perfon fhall ufurp, 
intrude ipto, or unlawfully hold or execute the 
Office of a Mayor, Bailiff, or other Office in any 
Town Corporate or Place in England, the proper 
Officer of the Court of King’s Bench, &c. may ex- 
hibit Informations in the Nature of a Quo Warranto, 
at the Relation of any Perfon defiring to profe- 
cute, who fhall be menrioned therein to be the Re- 
lator againft fuch Ufurper, and proceed as ufual ; 
and if the Right of divers Perfons may properly 
be determined in one Information, one Informa- 
tion fhall ferve, and the Defendants fhall appear 
and plead as of the fame Term, &c. the Informa- 
tion is filed, unlefs the Court give further Tite; 
and the Profecutor fhall proceed with all conve- 
f nient Speed: And if the Defendants be found 
guilty of an Ufurpation, &c. the faid Courts may 
as well give Judgment of Oxfer, as fine the De- 
fendants; and alfo give Judgment that the Re- 
lator fhall recover his Cofts: And if Judgment be 
given againft the Relator, the Defendants fhall 
have Cofts to be levied by Capias ad Satisfaciend. 
Fieri facias, @c. In a Quo Warvanto, the Judgment 
is final, becaufe that is a Writ of Right; but 
Judgment on Information, in Nature of a Quo 
Warranto, is not conclufive: The Proceedings in 
one are Summons, and Judgment that the Liberties 
be feifed, if the Defendant doth not appear ; but 
in the other the Procefs is a Venire facias and Di- 
pen Sid. 86. Kelw. 139, &c. 3 Nelf. Abr. 43. 
pon Quo Warranto, when the Liberties are fèifed 
guoufgue, Ec. and they do not replevy them, the 
Courfe is, that Judgment final be given, Nif they 
plead within fuch a Time. Comberbach 18, 19. 
Wherever Judgment is given for the King ona 
Quo Warranto, for Liberties ufurped, the Judg- 
ment is Quod extinguatur, and that the Ufarpers | 
Libertates, (Fc. nulatenvs intromittant, and in fuch 
Cafe the Wric mut be brought againit particular 
Perfons: But where the Quo Warranta-is for a Li- 
berty claimed by a Corporation, there it is to be | 
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qod ufurpavit , Libertatem fine aliqua conceffione, &c. 
The Defendant pleaded Non #furpavit, and it was 
obje&ed that this was no good Plea, for thar the 


claim; but the better Opinion was, that by this 


Market, and taking ToX, Ifue was taken, whether 
they had Toll by Prefeription, or not ; and it was 
found that they had; and it was moved in Arrett 
| of Judgment, that bere was a Difcontinuance, be- 
caufe there was no Iffue as to the other Liberties 


continuance againft the King before Judgment; for 


neral may proceed to take I{fue upon the Rett, or 
may enter a Nole Profequi; bur if he will not pro- 


fhew by what Authority they admitted Perfons to 
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brought againit the Body Politick; añd the Liber- 
ties may be feifed, bur the Corporation fill fublitts, 
and is not diffoly’d without Caule of Forfeiture. 
4 Mod. 52, 58. A Judgment of Seifure cannot be 
proper where a Thing is diffolved: And by the 
Judgment in Quo Warracto againft the City of Eon- 
don, which was guod Libertates © Franchifie capian- 
tur © feifantur in manus Regis, the Corporation was 
not diffolved; for it implied that they were not 
extinguifhed. Ibid. It has been abferyed, that 
frequent and violent Profecutions on Quo War- 
rantos in Behalf of the Crown, have becn fatal 
to both King and People. 
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Bbbi, In the Greek fignifies Magifler or Ma- 
iter. Litt. Dit. 

ace, (Progenies) A Stock or Lineage. Law 
Lat. Did. 

Wachetum, (From rhe Fr. Rachetër; i. e. Redi- 
mere) The Compenfation or Redemption of a 
Thief. Nullus capiat Rachetum de Latrocinio. 
r Stat. Rob. K. Scor, c. 9. 

Bachimburgi, Saith Bount, arc Judges. Leg, Ca- 
mut, ce 103. 

Rack, An Engine to extort Confefion from De- 
linquents: And Fobn Hokand Earl of Huntingdon, 
being by King Hen. 6. created Duke of /xeter, and 
madec Conftable of the Tower of London, he and 
Wikiam de la Poole Duke of Suffolk and others, in- 
tending to have introduced the Civil Laws in this 
Kingdom, for a Beginning brought into the Tower 
the Rack or Brake, allowed in many Cafes by the 
Civil Law. 3 Infi. 35. 

Wack-Went, Is che full yearly Value of the 
Land let by Leafe, payable by Tenant for Life or 
Years, €c. Wood's Infl. 185. 

Wack-Uintage, A fecond Vintage, or Voyage 
made by our Merchants for Rack’d Wines, is & 
Wines drawn from the Lees. Stat. 32 Hen. 8: 
cap. 14. 

Badecheniftres, Are Liberi Homines. Domefday. 
1 Inft. 5. 

Badius, Signifies a Furrow in Land. Fleta; 
lib. 2. cap. 73. 

Badman or Weadman, (From Sax. Read, Coun- 
fel) A Counfellor. Domefa: 

Bageman, Is a Statute of Juftices affign’d by 
King Ed. 1. and bis Counfel, to hear and deter- 
mine ali Complaints of Injuries done throughout 
the Realm, within the five Years next before Mi- 
chaelmas, in the fourth Year of his Reign. 

Wagman’s Moll, Reins Ragimurnd’s Roll, fo 
called trom one Ragimund a Legate in Scotland, who 
calling before him all the beneficed Clergymen in 
that Kingdom, canfed them upon Oath to give in 
the true Value of their Benefices; according to 
which they were afterwards taxed by the Court of 
Rome: And this Roll, among other Records, be- 
ing taken from the Scots by our King Ed. 1. was re- 
delivered to them in the Beginning of the Reign 
of King Ed. 3. Sir Richard Baker in his Chronicle 
faith, That Hd. 3. furrendered by. Charter all his 
Right of Sovereignty to the Kingdom of Scotland, 
and reftored divers Inftruments of their former Ho- 
mages and Fealties, with the famous Evidence cal- 
led Ragman’s Rol. Bak. Chron. 127. 

BWamilia; Little Branches, or Loppings of Trees, 
cut off or blown down. Mon. Angl. Tom 1. pag. 
S09. 

Ban, (Sax.) Is open or publick Theft; an open 
Spoiling a Man, fo manifeft that it cannot be de- 
nied. Ran dicitur aperta Rapina, qua negari 
noh poteft. Lamb. 125. Lepi Canut. cap. 53. Confo: 
nant whereto it is to this Day vulgarly faid by one, 
who taketh the Goods of another injurioufly and 
PE violently, 
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violently, that he hath taken or fnatch’d all he 
could Rap and Ran. 

Wange, (From the Fr. Ranger, i. e. to order, 
array, or difpofe of) Is ufed in the Foreft Laws as 
a Verb, as to range; and as a Subltantive, to make 
Range. Chart. Foret, c. 6. 

Banger, A fworn Officer of the Foreft, to in- 
quire of Trefpaffes, and drive the Beatts of the 
Foreft out of the deatforefted Grounds into the: Fo- 
ret, &c He is made by Patent, and hatha Fee 
paid yearly out of the Excheguen, and certain Fee 
Deer. Chart. Foreft. c. 7. Manwood's For. Laws, pag. 
50. Sce Foreft. 

WRanfome, (Fr. Rancon, i. e. Redemptio) Is pro- 
perly the Sum paid for redeeming a Captive or 
Prifoner of War; and fometimes taken in our Law 
for a Sum of Money paid for the Pardoning fome 
great Offence, and fetting the Offender at Liberty 
who was under Imprifonment. Stat, 1 H. 4. cap. 7. 
11 Hen, 6. cap. 11, Fine and Ranfom go together, 
and fome Writers tell us that they ate the fame ; 
but others fay, that the Offender ought to be firft 
imprifoned, and then delivered or ranfomed in Con- 
fideration of a Fine. 1 Inf. 127. Dalt. 203. And 
Ranfom differs from Amerciament, being a Redemp- 
tion of a Corporal Punifhment due to any Crime. 
Lamb. Eiren. 556. 

Rape, (Rapus vel Rapa) Is a Part of a County, 
fignifying as much as a Hundred, and often-times 
contains in it more Hundreds than one. As all 
Suffex is divided into fix Rapes only, viz. The Rape 
of Chichefter, Arundel, Bramber, Lewis, Pevenfey and 
Haftings; every of which, befides Hundreds, hath 
a Caftle, River, and Foreft belonging to it. Camd. 
Britann. 225, 229. Thefe Rapes are incident to 
the County of Suffex; as Lathes are to Kent; and 
Wapentakes to Yorkfhire, &c. 

Bape of the fot, (Raptus Forefe) Trefpafs 
committed in the Foreft by Violence; and is rec- 
koned among thofe Crimes, whofe Cognifance be- 
longed only to the King. Inter delita numera- 
tur, quorum cognitio ad unicum Regem, fpettat. Leg, 
Hen. I. c. Io. 

Bape of Women, Is an unlawful and carnal 
Knowledge of a Woman, by Force and againft her 
|! Will: A Ravijbment of the Body, and violent de- 
flouring her; which is Felony by the Common and 
Statute Law. Co. Lit. 190, And the Word Rapuit 
is fo appropriated -by Law to this Offence, that it 
cannot be expreffed by any other; even the Words 
‘Carnaliter cognevit, EFc. without it, will not be fuf- 
‘ficient. 1 Inf. 124. 2 Inf. 180. There muft be Pe- 
netration and Ewmiffion, to make this Crime; and it 
is faid Emiffion may be Evidence prima facie of Pe- 
netration, tho’ not full Evidence : If there be no 
Penetration and Emiffion, an Attempt to ravifh a 
‘Woman, though it be never fo outragious, will be 
an Afiault only. 1 Hawk. P.C. 108. It was a Que- 
ftion before 18 Eliz. c. 7, whether a Rape could be 
committed on the Body of a Child of the Age of 
fix or feven Years ; and a Perfon being indi&ed for 
the Rape of a Girl of feven Years old, although he 
was found guilty, the Court doubted whether a 
Child of thar Age could be ravifhed; if fhe had 
been nine Years old fhe might, for at that Age fhe 
f may be endowed. Dyer 304. By the Stat. 18 Eliz. 
whofoever fhall carnally know and abufe any Wo- 
man Child under the Age of ten Years, he fhall 
fuffer as a Felon, without Benefit of Clergy: And 
upon an Indiftment for this Offence, it is no way 
material whether fuch Child confenred, or were 
forced ; but it muft be proved that the Offender 
entered her’ Body, €¥c. 3 Cro. 332. Dalt. 393.. In 
Rates, it is no Excufe or Mitigation of the Crime, 
that the Woman at laft yielded to the Violence, 
and confenred either after the Fa& or before, if 
fuch her Confent was forced by Fear of Death or 
of Durcf§; or that fhe was a common Strumpet, 
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| the Injury fuppofed to be done, but concealed it 


own Caufe. 3 Rep. 37. Yet a Woman's pofitive 


lis feldom credited: If a Man can, prove himfelf, to 
‘be in another Place, or in other Company, at the 


throw ber Oath; fo if fhe is wrong in the Defcrip- 
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for the is Rill under the Prote€tion of the Law, 
and may be forced: But it was antiently held to 
be ho Rape to force a Man’s own Concubine; and 
it is faid by fome to be Eyidence of a Woman's 
Confent, that fhe was a common Whore. 1 Hawk. 
108. 1 Inf. 123. . Alfo formerly it was adjudged 
not to be a Rape to force a Woman, who conceived 
at the Time; becaufe if fhe had nor confented, 
fhe could not have conceived: Though this Opi- 
nion hath been fince queftion’d, by Reafon the 
previous Violence’ is no way extenuated by fuch a 
fubfequent Confent; and if it were neceflary to 
fhew that the Woman did not conceive to make 
the Crime, the Ottender could not be tried till 
fuch Time as it might appear whether fhe did or 
not. 2 Infl. 190. The fooner Complaint is made of 
a Rape the better: In Scotland it ought to be com- 
plained of the fame Day or Night ir is committed ; 
and our Law mentions forty Days: It is a ftrong 
Prefumption againft a Woman, that fhe made no 
Complaint in a reafonable Time after the Fad. 
1 Infe 123. 7 Inf. 59. HP. C, 117. Ona Bill of 
Conipiracy, €%. where a Defendant did not, in- 
di& the Plaintiff for a Rape, ina {hort Time after 



















for Half a Year, and then would have preferred 
an Indi&ment againft him; this was refolvyed to be 
malicious, and that there not being Recens profecutio 
argued a Confent. 3 Nelf Abr. 45. A Woman ra- 
vilh’d may profecute, and be a Witnefs in her 








Oath of a Rape, without.concurring Circumftances, 








Time fhe charges him with the Fa&, this, will over- 







ition of the Place, or fwears the, Fa& to becom- 
mitted in a Place whereto it was impoflible the 
Man could have Accefs at that Time; as if, the 
Room was lock’d up, and the Key in the; Cuftody, 
of another Perfon, &c. Aiders and Abettors in 
|committing a Rape, may be, indifted as principal 
| Felons, whether Men or Women; and the Lord 
| Audley was indi&ed and) executed, as a-Princtpal, 
‘for aflifting his Servant to ravifh his own, Wife, 
‘who was admitted a Witnefs.againft, him. Dalt. 107. 
State Trials, Vol. 1. p, 265. Of old Time,- Rape was. 
Felony, and punifhed, with Death; efpecially, if 
the Party ravifhed were a Virgin, unlefs fuch Vir- 
gin would accept of the Offender for her Husband, 
in which Cafe fhe. might faye his Life by, marry- 
ing him; for if fhe demanded. him for her Huf- 
band before Judgment pafs’d, he efeaped Punifh- 
ment ; bur by the Star. Weftm, 2. her Ele&tion is, 
taken away: Afterwards it. was look’d upon as a 
great Mifdemeanor only, and, not Felony, bur, 
dreadfully punith’d, viz, by the Lofs.of Eyes, and 
Privy Members; and by the Statute of Weftm. 1. 
3 Ed. 1. cap. 13. it, was, reduced to; Trefpafs, fub- 
jefting the Offender to two Years Imprifonmentr, 
and a Fine at the King’s Will: But the Stat. Wefim. 
2. c. 34. made, it Felony again,; and itis excluded, 
from the Benefit of the Clergy, by 18 Elize Rape 
was excepted out ofthe general Pardon, 2.W, 
M. c 10, ce. See Appeal of Rape. 

Wapine, (Rapina) To. take a, Thing,.in. private. 
againft: the Owner’s Will, is. properly Theft; bur 
to take it by Violence, is Rapine, Stat 14 Car. 2. 
c¢ 22. Vide Ran. 

BWaptu heredis, Is an ancient Writ lying for the 
Taking away an Heir, holding. in Socage; of 
which there are two Sorts, one, when the Heir is. 
married, the other when not, Reg, Orig,.163., 

Bafe, (Rafarium) Seems to have beena Meafure 
of Corn now difus’d: Toll fhall be taken by, theif 
Rafe, and not by the Heap or Cantel.. Ordiz. for | 
Bakers, Gc. cap. 4. Pat.12 Ed. 3. 
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are kept in a Parifh for lefs Time than a Year, 
the Owner muft pay Tithe for them pro Rata, ac- 
cording to the Cuftom of the Place. F. N. B. 51. 

Batian, A Foreign Meafure, containing about 
four Bufhels; but more commonly a Day’s Allow- 
ance of Forage for Man or Horfe in an Army. 
Lex Mercat. 

Ratification, (Ratificatio) A Ratifying or Coh- 
firming : Ic is particularly ufed for the Confirma- 
tion of a Clerk ina Prebend, &c. formerly čon- 
ferred upon him by the Bifhop, where the Right 
of Patronage is doubted or fuppofèd to be in the 
King. Reg. Orig. 304. ; 

Batio, A Caule or Judgment given therein ; and 
ponere ad tationem is to cite one to appear in Judg- 
ment. Walfineh. 88. 

Wationavile Eftoberium, Was Alimony hercto- 
fore fo called. Rot. 7H. 3. 

Rationabili parte, A Writ of Right for Lands, 
&¥c. Sece Retto de Rationabili parte. 

Pationabili parte Wonowm, Is a Writ that lies 
for the Wife, after the Death of her Husband, 
againft the Executors of the Husband denying her 
the third Part of his Goods after Debts and Funeral 
Charges paid. F. N. B. 222; And it appears by 
Glanvile, that by the Common Law of England, the 
Goods of the Deceafed, his Debts firft paid, fhall 
be divided into three Parts; one Part for the Wife, 
another Part for his Children, and the Third to 
the Executors: And this Writ may be brought by 
the Children, as well as the Wife. Reg. Orig. 142. 
But it feems to be ufed only where the Cuftom of the 
Country ferves for it; and the Writs in the Regifter 
rehearfe the Cuftoms of the Counties, &c. New Nat. 
Br. 270, 271. As to Children bringing this Wrir, 
their Marriage is no Advancement, if the Father's 
Goods be not given in his Life-time; but where a 
Child is advanced by the Father, this Writ will 
not lie. /bid. 

Watiowabilibus divifis, A Writ lying where two 
Lords, in divers Towns, have Seigniories or Lord: 
fhips joining together, for him that finds his Wafte 
by little and little to have been incroached upon, 
againft rhe other that hath made the Incroachment, 
to rectify the Bounds and Divifions; in which Re- 
fpe& Fitzherbert fays it is in its Nature a Writ of 
Right: And the Old Nat. Br. calls it a Kind of 
Fupicies, that may be removed by a Pone out of the 
County-Court into the Common Pleas. F. N. B. 128. 
Reg. Orig. 157. New Book Entries. 

Wationate, A Pricf’s Garment, worn by the Pope 
and Bifhops, as a Token of the higheft Virtue, Que 
gratia EF Ratione perficitur, See Peétorale. 

. Ravage, (From the Fr. Ravager) Is Spoil or De- 
ftru&ion by Enemies. Law Fr. Did. 

Mavithment, (Fr. Raviffement, i. e. Direptio, rap- 
tio) Signities an unlawful Taking away either of a 
Woman, or an Heir in Ward; and fometimes it is 
ufed in the fame Senfe with Rape. 

BRabihinent de gard, Was a Writ that tay for 
the Guardian by Knights-Service, or in Socage, 
againft a Perfon who took from him the Body of 
his Ward. F. N. B. 140. By the Stat. 12 Car. 2. 
c. 24. this Writ is taken away, as to Lands held 
by Knights-Service, @*c. but not where there is 
Guardian in Socage, or appointed by Will: And 


‘the Mayor and Aldermen and Chamberlains of 


London, who have the Cuftody of Orphans, if they 
commit any Orphan to another, he fhall havea 
Writ of Ravifhment of Ward againft him who 


| raketh the Ward out of his Poffeflion. New Nat. 


Br. Fij 

Bay, Is a Word appropriated to Cloth, nevér 
colour’d or dy’d. 11 Ë. 4. c. 6. 

azure, Of a Deed, fo as to alter it in a material 
Part, without the Privity of the Party bound by 


pit, Gc. will make the fame void: And if it be 





Bate-Tithe, Is where any Sheep or other Cate 


‘Prices of Vittuals, @c. Stat. 1 Mar. cap. 12. t Ed. 6 
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vazed in the Date, after the Delivery, it is faid i 
goes through the Whole. 5 Rep. 23, £19. Razure 
ec. is moft fufpicious, when it is in a Deed-poll, 
that there is but one Part of the Deed, and it 
makes to the Advantage of him to whem made. 
And where a Deed by Razure, Addition or Altera- 
tion, becomes no Deed, the Defendant may plead 
Non eft factum to it. Ibid. 

iReaftorefted, Is where a Foret which had been 
difafforefied is again made Foreft ; as the Forcit of 
Dean is by the Stat. 26 Car. 2. c.3. 

MRealtp, Is an Abftra& of Real, as diftinguifhed 
from Perfonalty, 

MBeapfitver, Was Money paid by Tenants for 
Exemption from the Duty of Reaping for the Lord. 
Cartular. S. Edmundi MS. fol. 316. See Rippers. 

WHeafon, Ic has been obferv’d, is the very Life 
of the Law; and that what is contrary to it, is 
unlawful: When the Reafon of the Law once ceales, 
the Law it felf generally ceafes; becaule Reason 
is the Foundation of all our Laws. Co. Lit..97, 183. 
If Maxims of Law admit of any Difference, thole 
aré to be preferred which carry with them the 
more perfe& and excellent Reason. Ibid. 

Realonable Bin, Was a Duty claimed by the 
Lord of the Fee of his Tenants holding by Knights- 
Service, to marry his Daughter, &*c. Stat. Wefim. 
2. cap. 24. See the Srat. 12 Car. 2. cap, 24. 

Meattachinent, (Reattachiamentum) Is a fecond 
Attachment of him who was formerly attached and 
difiniffed the Court without Day, by the not coming 
of the Juftices, or fome fuch Cafualty. Broke. Reg. 
Orig. 35. A Caufe difcontinued, or put without 
Day, cannot be revived without Reattachment or 
Refummons; which if they are fpecial, may re- 
vive the whole Proceedings; but if general, the 
original Record only. 2 Hawk. 300. And on a 
Reattachment, thé Defendant is to plead de novo, Fc. 
See Day. 

iiebate, Is an Abating what the Interet of 
Money comes to, in Conlideration of prompt Pay- 
ment. Merch. Dié. 

iKebetlion, (Rebellio) Among the Romans, was 
where thofe who had been formerly overcome in 
Battle, and yielded to their SubjeGtion, made a 
fecond Refiftance: Bur wirh us ic is generally ufed 
for the Taking up of Arms traitcroufly againtt the 
King, whether by natural Subje&s, or others when 
once fubdued; and the Word Rebel is fometimes 
applied to him that wilfully breaks a Law; like- 
wife to a Villain difobeying his Lord. Stat. 25 Ed 
3. cap. 6. 1 R.2.c.6. There is a Difference in our 
Law between Enemies and Rebels; for Enemies are 
thofe that are out of the King’s Allegiance; atid 
therefore Subjeéts of the King, either in open War, 
ot Rebellion, are not the King's Enemies, but Trai- 
tors. And David Prince of Wales, who levied War 
againt{ K. Eds 1. becaufe he was within the Ale- 
grance of the King, had Sentence pronounctd a- 
gainft hin’ as a Traitor and Rebel. Fleta, lib. 1. 
cap. 16. Privare Perfons may arm rhemfelves to 
fupprefs Rebels, Enemies, Gc. 1 Hawk. P. 0.136. 

Bebeliious BHembly, Is a Gathering together 
of twelve Perions, or more, intending or going 
about to pra&tife or put io Ufe unlawfully, of their 
own Authority, any Thing to change the Laws or 
Statutes of the Realm; or to deftroy rhe Enclo 
fures of any Ground, or Banks of any Fifh-Pond, 
Pool or Conduit, ro the Intent the fame fhall lie 
wafte and void; or to déeftroy the Deer in any Park, 
or any Warren of Conies, Dove-houtes, or Ftfh in 
any Ponds; or any Houfe, Barns, Mills, or Bays; 
or- to burn Stacks of Corn; or abate Rents, or 




















































See Affembly unlawful. 

BWebinare, Was to give a fecond Stirting or 
Ploughing to Arable Land that lay fallow, to 
prepare it for fowing Whear, &c. or to plough the 

Ground 
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Ground a third Time for that Purpofe.— Tempus 
Rebinandi erit poft Fefum Nativitatis Sandi Johannis 
Baptifie cum terra pullulaverit poft carucam. Fleta, 
lib. 2. ¢. 73. Í 

Rebutter, (From the Fr. Bouter, i.e. Repellere, 
to put back or bar) Is the Anfwer of the Defen- 
dant in a Caufe to the Plaintiff's Surrejoinder: And 
the Plaintift’s Anfwer to the Defendant’s Rebutter 
is called a Survebutter ; but ‘us very rarely that the 
Parties go fo far in Pleading. Praé. Attorn. Edit. 1. 
pag. S6. Rebutter is alfo where a Man by Deed or 
Fine grants to Warranty any Land or Hereditament 
to another ; and the Perfon making the Warranty 
or his Heir, fues him to whom the Warranty is 
made, or his Heir or Affignee, for the fame Thing; 
if he who is fo fued, plead the Deed or Fine with 
Warranty, and pray Judgment if the Plaintiff thall 
be received to demand the Thing which he ought 
to warrant to the Party, againft the Warranty in 
the Deed, &c. this is called a Rebutter. Terms de 
Ley 511. And if I grant toa Tenant to hold. with- 
out Impeachment of Wafte, and afterwards implead 
him for Wafte done, he may debar me of this 
A@ion by fhewing my Grant; which is Rebutter. 
Co. Entr. 284. 1 Infl. 365. 

WRecaption, (Recaptio) Signifies the Taking a fecond 
Diftrefs of one formerly diftrained, during the Plea 
grounded on the former Diftrefs; and it is a Writ 
to recover Damages for him whofe Goods being di- 
ftrained for Renr, or Service, &c. are diftrained 
again for the fame Caufe, hanging the Plea in the 
County Court, or before the Juftices. F N. B.71, 
72. Stat. 47 Ed. 3. cap. 7. And a Recaption lieth 
where the Lord diftrains other Cattle of the Tenant 
than he firft diftrained, as well as if he had diftrain- 
ed the fame Cattle again, if it be for one and the 
fame Caufe ; but 19 E. 3. Iffue was taken whether 
the Cattle were other Cattle of the Plaintiff, &c. 
New Nat. Br.161. If the Lord diftrain the Cattle 
of a Stranger for the fame Rent, and not his Cattle 
who. was firit diftrained ; neither the Stranger, nor 
the Party firft diftrained, fhall have the Writ of 
Recaption: And if the Lord diftrain for Rent: or 
Service, and afterwards the Lord’s Bailiff takes a 
Diftrefs on the fame Tenant for the fame Rent or 
Service, pending the Plea; the Tenant fhall not 
have a Recaption againft the Lord, or againft the 
Bailiff, although the Bailiff maketh Cognifance in 
Right of the Lord, &c, for it may be the Lord 
had no Notice of thar Diftrefs, or the Bailiff had 
not Notice of the Diftrefs took by the Lord; 
though in fuch Cafe, Aion of Trefpafs lies ; and if 
the Lord agree to the Diftrefs taken by his Servant 
or Bailitf, the Tenant may have this Writ againft 
the Lord. Ibid. 159. A Man is diftrained within a 
Liberty, and fucs a Replevin there by Plaint or 
Writ, and pendant that Plaint in the Liberty he 
is diftrained again for the fame Caufe, by the Per- 
fon who diftrained before ; he fhall not upon that 
Diftrefs bring a Writ of Recaption, becaufe the 
Plaint is not pendent in the County-Court before 
the Sheriff, nor in C. B. before the Juftices: Bur if 

_ the Plaint be removed by Pone or Recordare out of 
the Liberty before the Juitices, then the Party di- 
ftrained may have a Recaption, &c. And if a Perfon 
be convidted before the Sheriff in a Writ of Recap- 
tion, he fhall not only render Damages to the Party, 
but be amerced for the Contempt; and by the 

Juftices be fined. 39 Ed. 3. For Damage feafant 

Beafts may be diftrained as often as they fhall be 

found upon the Land; becaufe every Time is for 

a new Trefpais and a new Wrong, and no Recap- 

tion lies. 

_ Pecefver, (Receptor) Is by us, as with the Civilians, 

commonly ufed in the evil Part, for fuch as receive 

ftolen Goods, &¥c. And the Receiving a Felon;;and 

concealing him and his. Offence, makes a Perfon 

acceflary to the Felony. 2 Inf. 183. But a Re- 
I 








RE 


ceiver of a Felon, Gc. muft have Notice of the 
Felony either exprefs or implied, which is to be 
exprefly charged in the Indi&ment ; and the Felony 
muft be compleat at the Time of the Receipt, and 
not become fo afterwards by Matter fubfequenr: 
If a Perfon knowing of one to have been guilty of 
Felony, barely receive him and permit him to 
efcape, without giving him any Advice; Affiftance 
or Encouragement, it isa high Mifdemeanor, but 
no capital Offence ; and a Wife, in Regard to rhe 
Duty and Love which fhe owes her Husband, may 
receive him when he hath committed Felony; but 
no other Relation will exempt the Receiver of a 
Felon from Punifhment. S. P.C. 41. H.P.C. 218, 
219. 2 Hawk. P. C. 122, 319, 320. By Statute, if 
any Perfon fhall receive or buy knowingly any ftolen 
Goods, or conceal Felons knowing of the Felony, 
he fhall be acceffary to the Felony, and fuffer Death 
asa Felon. Stat. 5. Ann. cs 31. Such Receivers, &c. 
may be tranfported by 4 Geo. 1. cap. 11. 

Weceiber, Annex’d to other Words, as Receiver 
of Rents, fignifies an Officer belonging to the King, 
or other great Perfonage. Cromp. Furifd. 18. See 
Accompt. 

Receiver of the Sines, Is an Officer who re- } 
ceives the Money of all fuch as compound with 
the King upon Original Writs fued out of the 
Chancery. Weft. Symb. parl. 2. fet. 106. Stat. 1 Ed. 

Gil. 

'eceiber General of the Dutchp of Wancafter, 
An Officer of the Dutchy: Court, that. gathers in and 
colle&s all the Revenues, Fines, Forfeitures and 
Aifeflments, within the faid Dutchy, or what elfe is 
there to be received arifing from the Profits of the 
Dutchy Lands, Cc. 39 Eliz. cap. 7- 

Weeeiver General of the Mulker-BWolls, Is men- 
tioned in the Stat. 35 Eliz. c 4. , 

Receivers General of the Webenue. The Re- 
ceivers of the Revenues, are within three Months to 
pay in their Receipts, on Pain of Forfeiture. of 
Place, &c. 34 & 35 Hen. 8. cap.2. Alfo Receivers 
are to be bound with Sureties for true accounting, 
and to render Accounts yearly, &c. under Penal- 
ties. 7 Ed. 6. c. 1. Receivers of the Revenue AGions 
may be brought againft, and not fo be ftaid by Pri- 
vilege of Parliament. 2 Ann. cap. 18. .* And Procefs 
fhall ifue out of the Exchequer againft Receivers 
General of Taxes in Arrear, to finifh their Ac- 
counts ; and they are charged with an Intereft, as 
Damages at the Rate of 101. per Cent. till the 
Ballance is paid, by Stat. 1 Geo. 1. c.36. If a Re- 
ceiver General be robbed, Oath is to be made by 
three in Company, to recover the Money, &c. 
6 Geo. 1. 

Receiber General of the Court of Wards and 
WLivetics, Was an Officer belonging to that Court ; 
but that Court being taken away by the Stat. 
12 Car. 2. cap. 24. this Officer is of Courfe out of 
Doors. 

Recital, ( Recitatio) Is the Rehearfal or making 
Mention in a Deed or Writing of fomething which 
has been done before. 2 Lif. Abr.416. A Recital is 
not conclufive, becaufe it isno dire& Affirmation ; 
and by feign’d Recitals ina true Deed, Men might 
make what Titles they pleas’d, fince falfe Recitals 
are not punifhable. 1 Inf. 352. 2 Lev. 108. Wood's 
Infi. 225. Ifa Perfon by Deed of Affignment recite 
that he is poffefled of an Intereft in certain Lands, 
and affign it over by the Deed, and become bound 
by Bond to perform all the Agreements in the 
Deed ; if he is not poffeffed -of fuch Intereft, the 
Condition is broken; and though a Recital of it felf 
is nothing, yet being joined and confidered with the 
ret of the Deed, it is material. 1 Leon. 112. The 
Recital of one Leafe in another, is not a fufficient 
Proof that there was fuch a Leafe as is recited. 
Vaugh. 74+ But the Recital of a Leafe in a Deed of 
Release, is good Evidence of a Leafe againft the 

Releflor® 
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Releffor and thofe who claim under him. Mod. Ca. 
44. A new tfeverfionary Leafe fhall commence 
from the Delivery, where an old Leafe is recited, 
and there is none, &c. Dyer 93. 6 Rep: 36. A. re- 
cites that he hath nothing in fuch Lands, and in 
Truth he has an Eftate there, and makes a Leafe 
to B. for Years: The Recital is void, and the Leafe 
good, Fenk. Cent. 255. In this Cafe if the Recital 
were True, the Leafe would nor bind. Ibid, 

Weclufe, ( Reclufus) Is he who being entered into 
a religious Order, is fhut up, and ftirs not out of 
the Houfe or Cloytfter. Litt, 92 

Recognition, (Recognitic) Signifies an Acknow- 
ledgment; and itis the Title of the firt Chapter 
of the Stat. 1 Fac. 1; whereby the Parliament ac- 
knowledged the Crown of England, o® the Death of 
Queen Elizabeth, rightfully to have defeended to 
King Fames. 

Wecoguitione adnullenda per Wim € Duriticm 
fata, Is a Writ to the Juftices of C. B. for the 
Sending a Record touching a Recognizance, which 
the Recognizor fuggefts was acknowledged by Force 
and Duvefs; that if it fo appear, the Recognizance 
may be difannulled. Reg. Orig. 183. 

Becognitozs, (Recognitores) Are the Jury impa- 
nelled upon an Afife; fo called, because they ac- 
knowledge a Diffeifin by their Verdi&. Brad. lib. 5. 

Recognizance, (Fr. Recognoiffance, i. è. Recognitio, 
Obligatio) Is a Bond or Obligation of Record, ac- 
knowledged to the King, &c. And of Recognizances 
fome are for Debt, fome for Bail ; and others to 
appear at the Seflions or Affifes to profecure Fe- 
lons, and to be of the Good Behaviour, &c. For 
Debt, or Bail, they are taken or acknowledged 
before the Fudges, a Mafter in Chancery, &c. And 
to appear at the Affifes, or Seffions, they may be 
taken by Fuftices of Peace; which Recognizances are 
to be returned by the Juftices to the Seffions, or 
an Information lies againft them. 2 Li. Abr. 417. 
When a Recognizance of the Peace is made, the 
Condition is to be read to the Parties bound, 
calling them by their Names thus: You A. B. do 
acknowledge to owe unto our Sovereign Lord King George, 
€c. And then it is to be ingroffed on Parchment, 
and the Juftice is to fubfcribe it. Dalt. 479, 480. 
In thefe Recognizances, the Principal is bound in 
double the Sum of the Sureties; and the ufual 
Number of Sureties are Two, and the ufual Pe- 
nalty 402. at leaft ; though if the Party be a very 
dangerous Perfon, a Juftice may infift upon a Re- 
cognizance of 1000]. Penalty. Style 322. Recogni- 
zances in general are of feveral Sorts; one is 
founded on the Stat. 23 H. 8. cap. 6. By which 
Statute, the Chief Fuftices of the King’s Bench, and 
Common Pleas in 'Term-Time, or in their Abfence 
out of the Term, the Mayor of the Staple at Weft- 
minfter, and the Recorder of London jointly, have 
Power to take Recognizances for the Payment of 
Debts in this Form, Noverint Univerfi per prafentes nos 
A.B. & C. D. teneri & firmiter obligari E. F. in 
centum libris, &c. 'They are to be fealed with the 
Seal of the Cognizor, and of the King, appointed 
for that Purpofe, and the Seal of one of the Chief 
Juftices, &c. And the Recognizees, theif Execu- 
tors and Adminiftrators ‘fhall have the like Procefs 
and Execution againft the Recognizors, as upon 
Obligations of Statute-ftaple. 2 Inf. 678. The Exc- 
cution upon a Recognizance or Statute, purfuant to 
the Stat. 23 Hen. 8, is called an Extent; and the 
Body of the Cognizor, (if he be a Layman) and 
all his Lands, Tenements and Hereditaments, into 
whofe Hands foever they come, are liable to the 
Extent: Goods (not of other Perfons in his Poffef- 
fion} and Chattels, as Leafes for Years, Cattle, &c. 
that are in his own Hands, and nor fold bona fide 
and for valuable Confideration, are alfo fubje& to 
the Extent. 3 Rep. 13: But the Land is not the 
Debtor, but the Body; and Land is liable only in 


Refpeé that it was in the Hands of the Cognifor at 
the Time of the Acknowledgment of the Recogni- 
zance, or after ; and the Perfon is charged, bur the 
Lands chargeable only. Plowd. 72. Lands held in 
Tail fhall be chargeable only during Life, and not 
affect the Iffue in Tail; unlefs a Recovery be 
paffed, when it is as Fee-Simple Land: Copyhold 
Lands are fubje& to the Extent, only during the 
Life of the Cognifor: The Lands a Man hath in 
Right of his Wife, fhall be chargeable bur during 
the Lives of the Husband and Wife together; and 
Lands which the Cognifor hath in Jointenancy 
with another, are liable to Execution during the 
Life of the Cognifor, and no longer; for after his 
Death, if no Execution was fued in his Life, the 
furviving Jointenant fhall have all; but if the Cog- 
nifor furvive, all is liable. 2 Inf.673. If two or 
more join in the Recognizance, &c. the Lands of all 
ought equally to be charged: And where a Cogni- 
for, after he hath entered into a Recognizance or 
Statute, doth convey away his Lands to divers Per- 
fons, and the Cognifee fues Execution upon the 
Lands of fome of them, and not all: In this Cafe, 
he or they whofe Lands are taken in Execution, 
may by Audita Querela or Scire facias have Contri- 
bution from the ret, and have all the Lands 
equally and proportionably extended. 3. Rep. 14- 
Plowd. 72. Bur the Cognifor, or his Heirs, when 
he fells part of his Lands, and keeps the Re- 
mainder, fhall not have any Contribution from a 
Purchafer, if his Land only is put in Execution. 
Ibid. This Kind of Recognizance may be ufed for 


‘Payment of Debts; or to ftrengthen other Affuran. 


ces. Wood 288. If a Recognizance is to pay 100/, at 
five feveral Days, viz. 201. on each Day, imme- 
diately after the firft Failure of Payment, the 
Cognifee may have Execution by Elegit upon the 
Recognizance for the 201. and fhall not ftay till the 
laft Day of Payment is paft; for this is in the Nature 
of feveral Judgments. 1 Inft. 292. 2 Infl. 395, 471- 
When no Time is limited in a Statute or R ecogni- 
zance for the Payment of the Money, it is due pre- 
fently ; as in Cafe of a Bond. Law Secur.61. A 
Recognizance for Money lent, though it is not a per- 
fe& Record until entered upon the Roll ; yet when 
entered, it is a Recognizance from the firt Acknow- 
ledgment, and binds Perfons and Lands from that 
Time. Hob. 196. But by Stat. 29 Car. 2. cap. 3. no 
Recognizance {hall bind Lands in the Hands of Pur- 
chafers tor valuable Confideration, but from the 
Time of Inrollment, which is to be fet down in the 
Margin of the Roll: And Recognizances, €c. in the: 
Counties of York and Middlefex, fhall not bind Lands 
unlefs regiftred. 2, 5, 6 & 7 Ann. Alfo the Clerk 
of the Recognizances is to keep three feveral Rolls 
for the Entring of Recognizances taken by the Chief 
Juftices, &c. and the Perfons before whom the 
Recognizances are taken, and the Parties acknow- 
ledging are to fign their Names to the Roll, as 
well as to the Recognizance. 8 Geont. cap. 25. To 
make a good Recognizance or Obligation of Record, 
the Form pre{cribed muft be purfued; and there- 
fore they may not be acknowledged before any 
others, befides the Perfons appointed by the Sta- 
tutes: And the fubftantial Forms of the Statute is 
to be obferved herein. But a Recognizance may be 
taken by the Judges in any Part of England. Dyer 
221. Hob. 195. Recognizances and Statutes, are in 
their Nature like to Judgments; and the Cognifee 
fhall have the fame Things in Execution, as after 
Judgment in B. R. or C. E. The Body of the Cog- 


‘nifor himfelf, but not of his Heir, or Executor, 


&%c, may be taken, though there be Lands, Goods 
and Chattels to fatisfy the Debt: And if a Cognifor 
is taken by the Sheriff, and he let him go; yet his 
Lands and Goods fhall be liable. 12 Rep. 1, 2. 
Plowd. 62. 1 And.273- By Recognizances of Debt, 
and Bail, the Body and Lands are bound; though 

O: fome 








RE 





fome Opinions are, that the Lands of Bail are 
bound from the Time of the Recognizance entered 
into; and fome, that they are not bound but from 
the Recovery of the Judgment againft the Princi- 
pal. 2 Leon. $4. Cro, Fac. 272, 449. In the Court 
of B. R. all Recognizances are enter’d as taken in 
Court; but in C. B. they enter them fpecially where 
taken, and their Recognizances bind ded the Cap- 
tion, but thofe in B. R. from the Time of their 
Entry: In C. B. a Scire facias may be brought on 
their Recognizances either in London or Middlefex ; on 
thofe in B. R. in the County of Middlefex only. 
2 Salk. 659. 3 Nelf. Abr.46. A Recognizance of Bail 
in C. B. is entered fpecially ; the Bail are bound to 
pay a certain Sum of Money, if the Party con- 
demned doth not pay the Condemnation, or render 
his Body to Prifon: And in B. R. Recognizances are 
enter’d generally ; that if the Party be condemn’d 
in the Suit or Aétion, he fhall render his Body to 
Prifon, or pay the Condemnation Money, or the 
Bail fhall do it for him. Pafch. 23 Car. B. R. 2 Lil. 
Abr. 417. Ic was formerly a Queftion whether a 
Capias ad fatisfaiend. would lie upon a Recogni- 
zance taken in Chancery ; but adjudged, that imme- 
diately after the Recognizance is acknowledged, it is 
a Judgment on Record; and then by the Stat. 25 
Ed. 3. cap. 19. a Capias ad fatisfaciend. will lie, it 
being a Debt on Record. 2 Bulf. 62. If a Re- 
cognizance be made before a Mafter in Chancery for 
a Debt; or to perform an Order or Decree of the 
Court; if the Condition be not performed, an Ex- 
tent fhall ifue ; or a Scire facias is the proper Pro- 
cefs, for the Recognifor to fhew what he can fay 
why Execution fhould not be had againft him ; 
upon which and a Scire fec. or two Nibils return’d, 
and a Judgment thereupon, the proper Execution 
is an Elegit, &c. Cro. Fac. 3. Where a Man is 
bound by Recognizance in the Chancery, and the 
Cognifor hath certain Indentures of Defeafance ; 
if the Recognifee will fue Execution on the Recogni- 
zance, the Recognifor may come inro the Chancery, 
and fhew the Indentures of Defeafance, and that he 
is ready to perform them, and thereon he fhall 
have a Scive facias againft the Recognifee, return- 
able at a certain Day; and in the fame Writ, he 
fhall have a Superfedeas to the Sheriff not to make 
Execution in the mean Time. New Nat. Br. 589. 
If a Perfon is bound in a Recognizance in Chancery, 
or other Court of Record, and afterwards the Re- 
cognifee dierth ; his Executors may fue forth an 
Elegit, to have Execution of the Lands of the Re- 
cognifor: And if the Sheriff return that the Recog- 
nifor is dead, then a fpecial Scire facias fhall go 
againft the Heir of the Recognifor, and thofe who 
are Tenants of the Lands which he had at the Day 
of the Recognizance enter’d into. Ibid. 590. One of 
the beft Securities we have for a Debt is the Recog- 
nizance in Chancery, acknowledged before a Mafter 
of that Court; which is to be figned by fuch 
Mafter, and afterwards inrolled: And the King 
may by his Commiffion give Authority to one to 
receive a Recognizance of another Man, and to re- 
turn the fame into Chancery; and on fuch a Re 
cognizance, if the Recognifor do not pay the Debr 
at the Day, the Recognifee fhall have an Elegit on 
the Conufance fo taken, as if it were taken in rhe 
Chancery. Praét. Solic. 131. New Nat. Br. 589. If 
there be a Recognizance, and after a Statute entered 
into by one Man to two others, his Lands may be 
extended pro rata, and fo taken in Execution. Yel. 
12, In Cafe Lands are mortgaged, without giving 
Notice of a Recognizance formerly had, if the Recog- 
nizance be not paid otf and vacated in Six Months, 
the Mortgagor fhall forfeit his Equity of Redemp- 
tion, Ge. 4c? 5 W. & M. c. 16. Recognizances may 
be difcharged by Defeazance on Condition, upon 
Performance of fuch Condition ; by Releafe, Pay- 
ment of the Money; Delivery up of the Recogni- 


zance, &Fec. 












Form of a Recognizance in Chancery, for Debt. 


B. of, &c. in the County, &c. before the Lord 
a the King in his Chancery, perfonally appointed to 
be, acknowledged himfelf to owe to C. D. of, &c. One 
Hundred Pounds, of good and lawful Money of Great 
Britain, to be paid to the faid C.D. or to bis certain 
Attorney, his Executors, Adminiftratcrs or Affions, at the 
Feat of St. John the Baptift, Gc. after the Date of 
this Recognizance; and if it be not fo done, he wills 
and prants for himfelf, his Heirs, Executors and Admi- 
niftrators, that the faid Sum of One Hundred Pounds 
Jhal be levied and recovered out of the Manors, Meffua- 
ges, Lands, Tenements, Goods, Chattels, and Heredita- 
ments of him thë faid A. B. his Heirs, Executors or Ad- 
miniftrators, wherefoever they fhal be found, by thefe 
Prefents, To the only Ufe of the faid C. D. his Executors 
or Adminiftrators, &c. Witnels, Gc 


A Recognizance according to the Statute 23 H. 8. 

K NOW aii Men by thefe Prefents, that we A.B. 

and C.D. are held and firmly bound to E.F. 
in 1001. to be paid to the faid E.F. or to his cer- 
tain Attorney, on graig this Writing his Heirs or 
Executors, at the Feaft of, &c, next coming after the 
Date of thefe Prefents; and if we fhal fail in Payment 
of the Debt aforefaid, we Will and Grant that then the 
Penalty of the Statute Staple fhall run upon us, and 
every of us, our Heirs, Executors and Adminiftrators, to 
be recovered as a Debt for Merchandizes bought, as in 
the fame Statute it is ordained and provided: Dated the 
Day, &c. in the Year of the Reign, &c. 


Form of a Recognizance for Breach of the Peace. 


South’ton, 1. JD E it remembered, that on the Day, 
and in the Year, &c. A.B. of, &c. 
in the County aforefaid, and C. D. and 
E. F. of, &c. came before me J. S. 
Efquive, one of his Majefy’s Fuptices af- 
figned to keep the Peace in the County 
aforefaid, and acknowledged themfelves to 
owe unto our Sovereign Lord the King, 
that is to fay, the faid A. B. Forty Pounds, 
and the faid C. D. and E. F. feverally 
Twenty Pounds of good and lawful Money 
of Great Britain, of their Goods and 
Chattels, Lands and Tenements, feparately 
to be levied, to the Ufe of the faid Lord the 
King his Heirs and Succeffors, if Default 
or failure foali be made in the Condition 
underwritten. 


The Condition of this Recognizance is fuch, That 
if the above-bound A. B. fhall perfonally appear at the 
next General Quarter-Seffions of the Peace to be held at, 
&e. for the County aforefaid, to make Anfwer unto alt 
Juch Matters as foall be then and there objetted againft 
him by G.H. for and concerning the Breach of the Peace, 
and to do and receive what fhal be enjoined by the Court ; 
and if in the mean Time, the faid A. B. keep the Peace 
of our Sovereign Lord the King, as well towards his 
Majefly as his Subjects, and particularly towards the 
faid G. H. &c. That then, &c. Or elfe, &e. 

Taken and acknowledged the Day and Year abovefaid. 

Before me J.S. 


Recognizoz, Is the Party that enters into the 
Recognizance ; as the Perfon to whom it is made, or 
one is bound thereby, is the Rerognizee.. 

Beconciliare, A Church is faid Reconciliari when 
confecrated again after it hath been polluied, or 
in the Poffeflion of Pagans or Hereticks. Matt. 
be Anno 1015. 

ecozd, (Recordum, from the Lat. Recovdari, to 
remember) Signifies a Memorial or Remembrance, 
or 
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or an authentick Teftimony in Writing, contain- 
ed in Rolls of Parchment, and preferv’d in a 
Court of Record. Britton, c 27. Je isa Writing in 
Parchment, wherein are inrolled Pleas of Land, or 
Common Pleas, and criminal Proceedings in Courts 
of Record; and Records are reftrained to fuch Courts 
only, and do not extend to the Rolls of inferior 
Courts, the Regiftries of Proceedings whercof are 
not properly called Records. 1 Inft. 260. 2 Lill. Abr. 
418. And there are faid to be three Sorts of Re- 
cords, viz. A Record judicial, as an Attainder, &c. a 
Record minifterial upon Oath, being an Office or In- 
quifition found; and a Record made by Conveyance 
and Confent, as a Fine, or a Deed inrolled. 4 Rep. 
54. But it has been held, that a Deed inrolled, 
or a Decree in Chancery inrolled, are not Records, 
but a Deed and a Decree recorded; and there is a 
Difference between a Record and a Thing recorded. 
2 Lill. 421. Records being the Rolls or Memorials 
of the Judges, import in themfelyes fuch incon- 
troulable Verity, that they admit of no Proof or 
Averment to the contrary, infomuch that they are 
to: be tried only by themielves; for otherwife 
there would be no End of Controverfies: But du- 
ring the Term wherein any judicial A@ is done, 
the Roll is alterable in that Term, as the Judges 
fhall dire& ; when the Term is paft, then the Re- 
cord admitteth of no Alteration, or Proof that it is 
falfe in any Inftance. 1 Inf. 260. 4 Rep. 52. A 
Matter of Record is to be proved by the Record it 
felf, and not by Evidence, becaufe no Iffue can be 
joined upon it to be tried by a Jury like to Mat- 
ters of Fa&t; and the Credit of a Record is greater 
than the Teftimony of Witneffes. 21 Car. B. R. 
Tho’ where Matter of Record is mix’d with Matter 
of Fa&, it fhall be tried by a Jury. Hob 124. A 
Man cannot regularly aver againft a Record; yet 
a Jury fhall not be eftopped by a Record to find the 
Truth of the Fa&: And it was adjudg’d by the 
Court, that upon Evidence, ‘tis at the Difcretion 
of the Court ro permit any Matter to be fhewn to 
prove a Record. 1 Ventr. 362, Allen 18. 3 Nelf. Abr. 
48, 49. A Record may be contradifory in Ap- 
pearance, and yet be good: And tho’ it hath ap- 
parent Falfhood in ir, ‘tis not to be denied ; but a 
Record may in fome Cafes be avoided, by Matter 
in Fa&. Style’s Reg. 281. Co. Lit. 3 Cro. 329. Hutt. 
20.: The Judges cannot judge of a Record given in 
Evidence, if the Record be not exemplified under 
Seal: But a Jury may find a Record although it be 
not fo, if they have a Copy prov’d to them, or 
other Matter given in- Evidence fufficient to in- 
duce them to believe thar there was fuch a Record. 
2 Lill. Abr. 421. Judges may reform Defeés in 
any Record, or Variance between Records, @c. And 
a Record exemplified or inrolled, may be amended 
for Variation from the Exemplification. Stat. $ H. 
6. A Record of an Iffue made up ready for Trial 
of a Caufe, on Motion and Leave of Court, may 
be amended fo as not tro deface the Record; and not- 
withftanding it be entered for Trial, on paying 
Cofts to the Defendant: Bur the Court will not 
give Leave to amend it, if it may not be done 
without defacing or much altering the Record. 
Mich. 22 Car. B. R. 2 Lill. 420. +The Court of 
B: R. will amend a Record removed thither out of 
C. B. and alfo Records removed out of inferior 
Courts, as to Faults and Mifprifions of Clerks, &. 
which are adjudg’d amendable by the Statutes of 
Feofails; though formerly B. R. would not amend 
Records out of inferior Courts, but the Law. in 
-this Cafeis now altered by the Stat. 4 E 5 Ann. 
2 Lill, Abr. 421, 422. If the Tranfeript of a Re- 
cord bë falfe, the Court of B. R. will upon Mo- 
tion, order a Certiorari to an inferior Court, to 
certify how the Record is below; and if it be 
upon a Writ of Error out of the Common Pleas, 
they will grant a Rule to bring the Record out of 





C. B. into this Court, and then order the Tran- 
fcript to be amended in Court, according to the 
Roll in C. B. And a Record cannot be amended 
without a Rule of the Court, grounded upon Mo- 
tion. Ibid. Where a Record is fo drawn, that the 
Words may receive a double Conftruétion, one to 
make the Record good, and another to make it er- 
roncous ; the Court will interpret the Words thar 
Way which will make the Record good, as being 
moft for the Advancement of Juftice: So where a 
Letter of a Word in a Record be doubiful, that ic 
may be taken for one Letter or another, the Court 
will conftrue it to be that Letrer that is for uphold- 
ing the Record. Hid. 21 Car. B. R. See 1 Cro. 161. 
2 Cro 119, 153, 244, Gc. A Record that is rafed, 
if legible, remains a good Record notwith{tanding 
the Rafure;, bur he that rafed it is not to go un 
punifh’d for his Offence. Mich. 1649. And in Cafe 
of a Rafure in a Judgment, done by Pra&tice to 
hinder Execution, the Record hath been ordered to 
be amended, and a fpecial Entry thereof to be 
made; bur though the Record by this Means be 
made perfet, the Offender may be indi&ed for 


Felony; for not only fuch an Alteration whereby 


a Judgment is attually reverfed, but alfo fuch 
whereby it is reverfable, whether it be or be not 
afterwards amended by the Court, is within the 
A& 8 H. 6. c 12. making it Felony to take away, 
or avoid any Record, &c. 2 RoK. Rep. 81. 1 Hawk. 
P. C. 133. The Court will not fupply a Blank 
left in a Record, to make it perfe&, when before 
it was defective; as this would be to make a Re- 
cord, Which is not the Office of the Court to do, 
but to judge of them. 2 Lif. Abr. 420. If a fub- 
fequent Record hath any Relation to one that is 
precedent; in fuch Cafe it muft appear in Plead- 
ing, &%c. to be the fame without any Variation, 
3 Lutw. 905. Where Records are pleaded, they 
muft be fhewed ; and one may not plead any Re- 
cord, if it be not in the fame Court where it re 
maineth, unlefs he fhew it under the Great Seal 
of England, if denied: A&s of Record muft be fpe- 
cially pleaded. Bro. ca. 20. 2 Cro. 560. 10 Rep. 92. 
5 Rep. 218. Style 22. And Records are to be plead- 
ed intire, and not Part of them, with an inter alia 
referring to the Record; and fo fhould a Special 
Verdi& find a Record, unlefs a Judgment be plead- 
ed, or you declare upon a Judgment in a fuperior 
Court, when the Plaintiff may fay recuperavit gene- 
rally; but not in an inferior Court, for there all 
the Proceedings muft be fer forth particularly. 
Mich. 22 Car. B. R. When a Record is pleaded, it 
is to conclude prout patet per Recordum, or the other 
Side may anfwer Nul tiel Record; but this being on- 
ly Matter of Form, may be fometimes help’d by a 
general Demurrer; and Writs are Matter of Re- 
cord, but they need not be fo pleaded. 1 Salk. 1. 
1 Lev. 211. 3 Nelf. Abr. 49. Ifa Record is to be 
read in Courr, the Counfel at the Bar muft open 
the Effe& of it, after read by the Clerk of the 
Court, by Cuftom and Pra&ice ; though the Court 
may fuffer it to be read afterwards if they pleafe ; 
and after Reading, &c. it is then by Rule of 
Court ordered to be fet down for a Concilium. Hid. 
23 Car. B. R. 2 Lil. Abr. 421. Records certified 
out of inferior Courts, on Writs of Error, and 
the Judgments on fuch Records are to be entered in 
B. R. for until then the Records are not perfected : 
And if a Record once comes into B. R. by Writ of 
Error, it never goes out again; but a Tranfecript of 
it may go tothe Houfe of Lords, upon a Writ of 
Error there. 2 Lid. 422. Writ of Error removes 
the Record; but the Original is no Part of it. Fenk. 
Cent. 164. A Record cannot be removed by Writ of 
Error, until the Judgment in that Record is entered: 
And when and how a Record may be removed ; and 
where and how remanded. 2 Cro. 206. 2 Brownh 145. 
Attornies are to enter the whole Record upon the 

Roll, 
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off Eftates-tail, &c. Alfo it is by Cuftom beeome 
a Common Conveyance of Lands; and is much 
favoured by the Law, many of the Inheritances of 
the Kingdom depending upon thefe Affurances, 
5 Rep. 40, 41. This Recovery “tis faid, was intro- 
duced in the Time of Hen. 8. But fome Authors 
mention it to be ufed much earlier; and was 
framed by the Wifdom and Policy of our Law, 
whereby tho’ there be a Judgment of the Court, 
it is not in an Adverfary Manner, but by the Con- 
fent and Permiffion of the Parties; which is the 
Reafon we generally fay, that a Recovery is to be 
fuffered: But tho’ this Judgment is ftitious as to 
any actual Litigation upon which it is had; yer 
"tis given upon a real Writ brought, and is a Judg- 
ment according to the ftri€& Rules of the Common 
Law. Fenk. Cent. 250, 257. E Rep. 131. Attorn. Com- 
pan. 291. A Tenant in Tail could not alien his 
Lands at Common Law; but he may by a Recovery s 
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Roll, after a Caufe is tried, before the next Term 
after the Trial, on Pain of 20s. That the. Record 
may be fpoken to the next Term, if there be 
Caufe, and the Client not be delay’d. HiX. 1649. 
Jultices of Afife, Gaol Delivery, &c. are to fend 
all their Records and Proceffes determined to the 
Exchequer at Michaelmas in every Year; and the 
Trenti and Chamberlains on Sight of the Com- 
miffions of fuch Juftices, are to receive the fame 
Records, &Fc. under their Seals, and keep them in 
the Treafury. Stat. 9 Ed. 3. cap. §. Record of a 
Caxfe made up for Trial, See Trial. 

Wecozdare fatias Loquclam, Is a Writ dire&ed 
to the Sheriff to remove a Caufe depending in an 
inferior Court, to the King’s Bench or Common Pleas ; 
and it is called a Recordare, becaufe it commands 
the Sheriff to make a Record of the Proceedings in 
the County-Court, and then to fend up the Caufe. 





































F. N. B. 71. 2 Inft. 339. This Writ is in the Na- 
ture of a Certiorari; on which the Plaintif may re- 
move the Plaint, in the County-Court, without 
Caufe ; but the Defendant cannot remove it with- 
out Canfe fhewn in the Writ, as upon a Plea of 
Freehold, &c. If the Plaine is in another Court, 
neither the Plaintiff or Defendant can remove it 
without Canfe. Wood's Inf. 572. If a Plea is dif 
continued in the County, the Plaintiff or Defen- 
dant may remove the Plaine into the Common Pleas 
or King’s Bench by Recordare, and it fhall be good, 
and the Plaintiff may declare upon the fame, and 
the Court hold Plea thereof. New Nat. Br. 158. 
The Form of this Writ in the Regifter is, Et Re- 
cordum illud babeas, &@:. But in a Recordare to re- 
move a Record out of the Court of antient De- 
mefne, the Writ fhall fay Loguelam €& Proceffum, 
e%c. And there is a Writ to call a Record, &. 
to an higher Court at Weftminfter, called Recordo & 
Proceffu mittendis. Tab. Reg. Orig. 

Wecorder, (Recordator) Is a Perfon, whom the 
Mayor and other Magiftrates of.any City or Town 
Corporate, having Jurifdi@ion, and a Court of Re- 
cord within their Precin&s by the King’s Grant, 
do affociate unto them for their better Dire&ion in 
Matters of Juftice, and Proceedings according to 
Law: And therefore he is, for the moft part, a 
Counfellor or other Perfon well verfed and expe- 
rienced in the Law. The Recorder of London, is 
ope of the Juftices of Oyer and Terminer; and a 
Juftice of Peace of the Quorum, for putting the 
Laws in Execution for prefervation of the Peace 
and Government of the City: And being the 
Mouth of the faid City, he learnedly delivers the 
Sentences and Judgments of the Courts therein, 
Chart. K. Cha. 2. 1 Inf. 288. He is chofen by the 
Lord Mayor and Aldermen; and attends the Bufi- 
nefs of the City, on any Warning by the Lord 
Mayor, &£c. 

Hicavery. (Recuperatio, from the Fr. Recouvrer, 
i. e. Recuperare) In a legal Acceptation, fignifies 
an Obtaining any Thing by Judgment or Trial at 
Law: And there is a true Recovery, and a feigned 
one. A true Recovery is an attual or real Recovery 
of a Thing, injurioufly taken away or detained, or 
the Value thereof, by Judgment in the ordinary 
Courfe; as if a Man fue for Land or any other 
Thing movable or immovable, and have a Verdi& 
and Judgment for him. Co. Litt. 154. A feigned 
Recovery, which is the Recovery intended here, is 
fio Furis, or a formal A& by Confent, ufed for 
the better Affurance of Lands and Tenements, &c. 
It is a feigned Suit and Judgment upon a real Ac- 
tion brought in the Common Pleas Court, by one 
againft another that is feifed of the Freehold, to 
cut off and deftroy Eftates-tail, Remainders and 
Reverfions, and to bar the former Owners thereof. 
1 Inf. 154. Accomp. Conv. 1 Vol. 108. And it is cal- 
led a Common Recovery, becaufe it is a common Path 
to that End for which it was ordained, viz. to cut 
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And Common Recoveries fappofe a Recompence in 
Value, to all Perfons that loft the Eftate; and 
fhall not be taken fo ftri@ly as real Recoveries arc, 
2 Li. Abr. 423. The Force and Effe& of a Re- 
covery, is to deftroy all Eftates in Remainder, &c. _ 
and Incumbrances derived out of them, that one 
may fell, give or devife the Eftate in Fee, or in 
what Manner he pleafes; and the Recompence ad- 
judged over fhall go in Succeffion of the Eftate, as 
the Land loft fhould have done, and then it would 
not be reafonable for the Heir, €%c. to have the 
Land and Recompence in Value alfo; therefore 
he lofeth the Land, and muft truft to the Recom- 
pence. 1 Rep. 62. 3 Rep. 61. 6 Rep. 42. This fup- | 
pofed Recompence is the Reafon why a Common 
Recovery is a Bar to all that are in Remainder or 
Reverfion, as well as the Iffues in Tail; whereas a 
Fine bars only the Heirs in Tail, and not thofe in 
Remainder or Reverfion, unlef upon Non-claim 
in due Time. Wood's Inft. 252, A Common Recovery 
is the bet Affurance (except an A& of Parliament) 
that a Man can have; and it may be had of fuch 
Things, for the moft part, as pafs by a Fine: An 
Ufe may be raifed upon a Recovery, as well as on a 
Fine, &c. and the fame Rules are generally to be 
obferved and followed for the guiding and dire&- 
ing the Ufes of a Recovery, as are obferved for the 
Guidance and Dire@ion of a Fine. Weft. Symb. fet. 
2, 3. 1 Rep. 15. There muft be three Perfons at 
leaft to make a Common Recovery, i. e. a Recoveror, 
a Recoveree, and a Vouchee; the Recoveroy is the 
Plaintiff or Demandant, that brings the Writ of 
Entry fur Diffeifin, &c. The Recoveree is the Defen- 
dant or Tenant of the Land, againft whom the 
Writ is brought, and he muft be perfe& Tenant of 
the Freehold ; and: the Vouchee is he whom the De- 
fendant or Tenant voucheth or calls to Warranty 
of the Land in Demand, either to defend the 
Right, or yield him other Lands in Value accord- 
ing to a fuppofed Agreemenr. 1 Inft.101. Now to 
fuffer a Recovery, the Tenant of the Freehold a- 
grees with the Demandant (ufually fome Friend} 
that he fhall bring his A@ion real againft him, as 
though he the Demandant had good Right to the 
Land, and the Tenant no Right of Entry to the 
fame, but on a Diffeifin which a Stranger, one 
Hugh Hunt a fiĝitious Diffeifor, had unjuttly made; 
though the Demandant never had Poffeffion therc- 
of, nor the Stranger: The Tenant ‘appearing to 
the Writ youches to Warranty 4. R. the Cryer of 
the Court, or the Bag-bearer of Writs to the Cuftos 
Brevium, who is called the common Vouchee, and is 
fuppofed to warrant the Title; this Vouchee ap- 
pears, as though he would defend the Title, and 
the Demandant exhibits a Declaration againft him, 
who thereupon prays a Day to make his Defence ; 
but on the Day given by the Court he makes De- 
fault, and the Plaintiff or Demandant hath Judg- 
ment to recover the Land againit the Defendant or 
Tenant 
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Tenant in Tail, and he to recover in Value againft 
the common Vonchee; whereupon iffues a Writ of 
Seifin for the Pofleffion of the Lands, €c Yet this 
Recovery in Value is only imaginary, hecaufe the 
common Vouchee hath no Lands to render in 
Value; though it is taken for a Bar of the Tail 
for ever, and is faid to be good in Contfcience as 
well as Law, notwithftanding the Strat. Wefm. 1. 
cap. 2. wherein it is provided, that the Will of the 
Donor fhall be obterved. Dr. & Stud. cap. 26. 10 
Rep. 37, 38. 1 Inf. 224. To every Recovery there 
muft be a good Tenant to the Precipe, or it will be 
void. 2 Lill. Abr. 425. If the Tenant in Tail be 
not in Poffeffion, this Tenant is to be made by 
Leafe and Releafe, Bargain and Sale inrolled, 
Fine, &c. fo as he may thereby become Tenant in 
Poffeffion of the Freehold. And if the Tenant to 
the Precipe gains a Freehold before Judgment, it is 
fufficient: Alfo where a. Praciye was made by a 
Fine, and a Common Recovery fuffered, and after- 
wards in a Writ of Error that Fine was reverfed ; 
altho’ this was afigned for Error to reverfe the 
Recovery, it was adjudged that the Recovery was 
good, for there was a Tenant to the Precipe at that 
Time. 2 Salk. 568. 'There is no Occafion of fet- 
ting forth a Leafe and Releafe to make a Tenant 
to the Precipe, becaufe where a Man claims under a 
Common Recovery it fhall be intended that there 
was a good Tenant to the Pracipe till the contrary is 
fhewn; and rather than the Recovery fhall fail, 
they fhall be intended to be Tenants to the Precipe 
by Diffeifin, efpecially if it is alledged in the 
Pleadings that they are Tenants Jiberi -Tenementi. 
3 Rep. 59. 2 Mod. 70. Adtunc tenens is a fufficient 
Averment in the Pleading a Common Recovery ; 
but it is not fo when in rhe fame Sentence a Mat- 
ter is fet forth which, is contradi&ory and incon- 
fiftent with it. 1 Möd..418; A Defendant pleaded 
a Title under a Common Recovery, in which he fet 
forth the Leafe and Releafe to make the Tenant 
to the Precipe, the Writ of Entry, and the parti- 
cular Proceedings upon it, the Judgment, Writ of 
Seifin, Gc. And it was a Queftion, whether it 
might have been pleaded in a fhorter Manner, 
(viz) That A. was Demandant in the Writ of En- 
try, and B. and C. Tenants; that the faid Tenants 
vouched, to Warranty L.D. and he vouched the 
Common Vouchee; and thereon Taliter procefum 
fuit, that Judgment was given for the Demandant 
to recover againft the Tenants, and that they fhould 
recover againft L. D. ad valentiam, and that he 
fhould recover againft the Common Vouchee. 2 Lutw. 
1539. In fuch fhort Pleading it is neceffary to 
fhew that the Recovery was executed, either by 
Entry, or by Return of the Writ of Seifin ; for 
till then the Eftate is not altered. 1 Fones 10. 
3 Nelf. Abr. 57. A Deed and the Recovery make 
but one Conveyance: When precedent Indentures 
are made, and afterwards a Recovery is futtered, 
no Averment can be taken by Parol that the Re- 
covery was to other Ufes than thofe in the Inden- 
ture; though nothing vefts till the Recovery is had: 
Upon an’ Indenture fubfequenr, an Averment may 
be taken, that other Ules than in the Indenture 
were declared and limited, before and at the Time 
of che Recovery. 9 Rep. 10. 1 Mod. 250. If the 
Ufes. of a Recovery are declared by.a Deed bearing 
Dare: afterwards, there a, Stranger fhall be admit- 
ted to plead other Ufes before the Deed; bur an 
Heir at Law fhail not. 2 Lid..Abr. 428. Formerly 
ic was doubted, whether Declarations of Fines and 
Recoveries after had and levied were good in Law, 
the; Stat..29 Car. 2.' of Frauds and Perjuries, requi- 
ring Writing to \pafs Efates at the very Time of 
the Conveyance: But now all Declarations of 
les, of Fines or Recoveries, by any Deed made by 
the Party whe is by Law inabled co declare fuch 
Ue, afer che Suffering fuch Recovery, Ec. hall be 


good and effeGual in Law. 4 & 5 Ann. c. 16, A 
Common Recovery is either with jingle, double, or 
treble Voucher’, in the Recovery with fingle Voucher, 
the Writ of Entry is to be brought againft Tenant 
in Tail in Poffeffion, and he is to vouch the com- 
mon Vouchee: In a Recovery with double or treble 
Voucher, the Eftate muft be difcontinued by Fine, 
Feoffment, Leafe and Releafe, &c. and a Tenant 
made of the Freehold ox the Land; and then the 
Writ is to be brought againft that Tenant, the Co- 
nufee, Feofee, © c. and he is to vouch the Tenant 
in Tail, and he the common Vouchee, &c. And 
this Recovery with double Voucher is the moft com- 
mon and fafeft Way of Proceeding. 1 Inf. 102, 
372. Wood's Inf 251. The Recovery with fingle 
Voucher bars the Tenant in Tail, and his Heirs 
only, of fuch Eftate-tail which is in his Poffeflion, 
with the Remainder “depending upon ir, and the 
Reverfion expectant, which others have; and of 
all. Leafes and Incumbrances derived out of fuch 
Remainder or Reverfion: A Recovery with double 
Voucher bars the firft Voucher and his Heirs of 
every fuch Eftare as at any Time was in him, or 
any of his Ancettors, whofe Heir he is of fuch 
Eftate; and all others of Right to Remainders and 
Reverfions, dependant and expectant upon the 
fame, and all Leafes- and Incumbrances derived 
out of them; and ic will alfo be a Bar of the E- 
ftare whereof the Tenant was then feifed in Re- 
verfion or Remainder, &c. The Recovery with 
treble Voucher is to make a perpetual Bar of the 
Eftate of the Tenant, and of cvery fuch Eftate of 
Inheritance as at any Time had been in the firt 
or fecond Vouchee, or their Anceftors, whofe 
Heirs they are of fuch Eftate; and as well of 
every Reverfion thereon dependant, as of all 
Leales, Eftates, Charges, and Incumbrances de- 
rived out of any fuch Reverfion or Remainder. 
3 Rep. 5. 10 Rep. 37+ 2 Roll. Abr.204. Noy 81, 82. 
A Tenant in Tail cannot be reftrained from fuf- 
fering a Common Recovery. 10 Rep 38, 41. If 
there be Tenant for Life, Remainder in Tail, Re- 
mainder or Reverfion in Fee; and Tenant for Life 
is impleaded by Agreement, and vouch Tenant in 
Tail, and he vouch over the common Vouchee; 
this fhall bar the Remainder and Reverfion in 
Fee; though he in Remainder or Reverfion did 
never affent to the Recovery: And if Tenant for 
Life furrender to him in Remainder in Tail, he 
may bind the Remainder and Reverfion expectant 
upon his Eftate. 1 Rep. 15. 3 Rep. 60. 1 Inf. 362. 
Buc if. Tenant for Life alone fufter a Recovery, 
without the Affent of him in Remainder, the Re- 
covery will be void: And if a Re-overy be had a- 
gaint Tenant for Life, and a Remainder-man in 
Tail, (nor being vonch’d by Tenant for Life) and 
they vouch the common Vouchee; the Rerovery 
thus fuilered doth not bar the Inrail, nor the Rc- 
mainder over, neither are the 1fue in Tail barr’d 
by it. Cro. Eliz. 670. 1f Tenant for Life futters a 
Common Recovery by Confent and Covin, between 
fuch Tenant and the Recoveror; this is a Forfeiture 
of bis Eftate, and he in the Reverfion may enter 
prefently : And all Recoveries had by Agreement of 
the Parties by Covin, againit Tenants in Tail after 
Poflibility of Iffue extiné&, Tenants by the Cur- 
tefy, or for Term of Life or Lives, @¥%c. hall be 
void againft them in Remainder or Reverfion, and 
their Heirs, &c. Wood's Inft. 251. Stat. 14 Eliz. c. 8. 
This Statute extendeth not to any Recovery, except 
it be by Agreement and Covin; and it was never 
the Intent of the A& to extend to fuch a Recovery 
in which a Tenant in Tail was vouched. t Rep. 15. 
Yenant for Life, Remainder in Tail, Remainder 
in Fee; the Tenant for Life fuffered a Common 
Recovery, in which’ the Ifue in Tail was vouched, 
Ee, And ic was objected, thar the Remainder- 
Man in Fee was not barred by this Recovery, be- 
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caufe the Statute 14 Eliz. ena&s, That Recoveries 
fuffered by Tenant for Life, fhall be void againtt 
thole in Reverfion or Remainder ; and the Provifo 
in that Statute extends to bind only thofe in Re- 
mainder who affent to the Record ; but as the Te- 
nant in Tail was vouched in this Recovery, it was 
adjudged, that hein Remainder in Fee was barred, 
as he would have been if the Tenant in Tail had 
been the firt Tenant to the Precipe, inftead of the 
Tenant for Life; which Judgment was affirm’d in 
Error in the Exchequer-Chamber. Moor 690. A Fa- 
ther devifed his Lands to his Son B. for Life, and 
after his Deceafe, to the Iffue of his Body, &c. 
And for Want of fuch Iffue, Remainder over; B. 
futtered a Common Recovery, and as to the Eftate 
that B. had, two Judges held, he had only an E- 
ftate for Life, becaufe fuch an Eftate was exprefly 
devifed to him; but Hale Ch. Juft. held, that he 
had an Eftare-tail, by Implication, and by Confe- 
quence the Recovery was well fuffered; for the 
Words Ifue of his Body, and thefe which follow, 
viz. For want of fuch Iffue, make an Eftate-tail by 
Implication ; though Judgment was given accord- 
ing to the Opinion of the Judges, which was after- 
wards reverfed in the Exchequer-Chamber, on the 
Opinion of the Chief Juftice. 2 Lev. 58. 1 Ventr. 
214, 225. 3 Salk. 295. A Man made a Feottment 
in Fee, to the Ufe of himfelf for Life, after to his 
eldeft Son in Tail, Remainder to his right Heirs, 
he not having then any Son: Afterwards he fuf 
fered a Recovery, had Iffue a Son, who died in the 
Life of his Father, leaving a Son, and after he 
himfelf died; and it was held, that the Son and 
Heir of the Son fhould not avoid this Recovery by 
32 H. 8. for there was not any Remainder in him 
at the Time of fuch Recovery. 3 Shep. Abr. 139. If 
Land be given to 4. in Tail, with Remainders to 
divers others in Tail, &c. and 4. doth make a 
Deed of Feoffment ; and a Writ of Entry is brought 
againft the Feotfec, who vouches B. the fecond 
Remainder-Man in Tail, and he doth vouch the 
common Vouchee ; this is a good Recovery, and Bar 
to the fecond Eftate-Tail, and all the Remainders 
and Reverfions depending thereon: But the firft 
Eftate which 4. hath is not barred by it. Ibid. 140. 
The Recovery of Tenantin Tail, after a Fine levied, 
and Render in Fee, is no Bar to him in Remain- 
der; for by the Render a new Eftate isgain’d, and 
the Recompence fhall not go to the antient Re- 
mainder. 1 Cro. 828. Tenant for Life, with Re- 
mainder over, vouched a Stranger; the Demandant 
recovered againft the Tenant, and the Tenant over 
in Value: And it was-held, that this fhould bind 
the Remainder. But it has been adjudg’d other- 
wife in fuch a Cafe; unlefs he doth vouch the 
Donor, or his Heir, who is privy, c. Bro. ca. 91. 
Fenk. Cent. 251. If there be Tenant in Tail, Re- 
mainder in Fee, and he in Remainder is attaint of 
Treafon ; a Recovery in his Life-time, in which he 
is Tenant or Vouchee, doth not bar the King of 
his Remainder: So if he die, and the Heir of his 
3ody is vouched, becaufe the Tail doth not de- 
fcend upon him. Ibid. A Recovery had againft Te- 
nant in Tail of the King’s Gift, the Reverfion or 
Remainder being in the King, fhall not be a Bar; 
nor fhall the Remainder or Reverfion, which at 
the Time of the Recovery is in the King, be barred 
by a Recovery. 34 €& 35 H. 8. c. 20. But by the 
Stat. 34 A. 8, the Eftate-tail is not preferved, 
where a Reverfion or Remainder is in the King, 
except it was created by the Crown, and not 
where it was made by a common Perfon; for be- 
fore that Statute a common Recovery barred an E- 
ftare tail made by the King. Dyer 32. 2 Rep. 15. 
A Feme Covert, with her Husband, is bound by a 
Recovery; but as in a Fine fhe ought to be examined. 
3 Cro. 307. Itis not abfolutely neceffary for the 
Judges to examine a Feme Covert, per Roe Ch. 
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Juft. when fhe joins with her Husband to fuffer a 
Recovery of her own Lands; it fhall be fuppos’d 
fhe doth it freely and voluntarily : But it is pru- 
dential to do it, becaufe it may happen that the 
Feme may be brought to it by Fraud or Force. 
2 Lif. Abr. 424. Tne Cafe upon a Special Ver- 
ditt in Ejectment was; There was Tenant for 
Life, Remainder to Husband and Wife, and their 
Heirs, and the Husband and Wife fuffered a Re- 
covery; it was objected, that the Heirs of the Wife 
were not barred by this Recovery, by Reafon fhe 
was not Tenant to the Precipe, neither did ir appear 
that fhe was examin’d; but it was refoly’d, that 
fhe is concluded to fpeak againft this Reiovery, as 
fhe join’d with her Husband in it, and the Record 
is perfect, and fhe being Party and Privy to the 
Recovery, her Heirs fhall be bound thereby. Style 
319. Husband and Wife, Jointenants for- Life, 
Remainder to the Heirs of the Body of the Huf- 
band, Remainder to 4. B. in Tail, the Husband 
alone fuffered a Recovery; and it was held a Bar 
only as to a Moiety of the Lands, for by the Re- 
covery the Jointure was fevered, and the other } 
Moiety was the Freehold of the Wife, fo that the 
Recovery could not bar the Eftate-tail or Remain- 
der, as to that Moiety. 3 Rep. 3, 4, 5. Maor 210. 
4 Leon. 93, 222. But when the Husband and Wife 
have not a joint Eftate of Inheritance, and they 
join in a Fine to make a Tenant to the Pracipe, 
and the Recovery is futtered by the Husband alone ; 
that fhall be a good Bar to the Remainder. 3 Rep. 
6. A Husband and Wife, Tenants in fpecial Tail, 
Remainder to B.in Tail, Remainder to C. in 
Fee; the Husband alone levied a Fine to D. and 
died, leaving Iffuc, the Wife entered, fhe is in of 
her Eftatestail ; and though the Iffue in Tail were 
barred by the Fine, yet by her Entry B. and C. 
are remitted to their feveral Remainders; and if 
fhe futiers a Recovery, which fhe lawfully may, be- 
caufe fhe hath the whole Eftate-tail, thofe Re- 
mainders are barred. Hob. 259. 3 Nelf:\ Abr. 55: 
An Infant, it hath been held, cannot fuffer a Com- 
mon Recovery by Guardian; though if he obtains a 
Privy Seal for that Purpofe, he himfelf may. 
10 Rep. 43. Hob. 196. But a Guardian was allowed 
by Order of the Court to an Infant, that a Recovery 
might be fuffered againft him as Vouchee; and he 
was brought into Court, and yvouch’d, and his 
Guardian appeared and vouched the common 
Vouchee. Cro. Eliz. 172, 471. Hob. 197. And ad- 
judg’d, that a Common Recovery fuffered by an In- 
fant by Guardian, fhall bind him ; and when the 
Vouchee in a Common Recovery is within Age, the 
Infancy muft be tried by Infpe&tion, &%c. Cro. Car. 
307. I Sid. 322: I Inf. 380. Mortgagees cannot 
futfer a Recovery; nor can Tenant for Years levy a 
Recovery, for Want of a Freehold. Wood's Inf. 251. 
Where an Eftate-tail is barred by a Recovery, all 
Things depending upon it are barred, as well.as 
the Eftate it felf; but nothing which is collateral] : 
And therefore a Recovery will not bat the Right of 
a Mortgagee, unlefs he is’ vouched, @rc. 3 Salk. 
297. And if Tenant for Life, with Power to 
make a Jointure on his Wife, fuffers a Common 
Recovery, his Power is extinguifhed: Though ‘tis 
otherwife where a Power is collateral; as for In- 
ftance, where an Executor has Power to fell. Ibid. 
Tenant in Tail mortgages for Years, and- after- 
wards marries, and fuffers a Recovery for his Wife's 
Jointure ; this Recovery fhall enure to make gond 
the Mortgage ; tho’ defigned only for the Mar- 
riage-Settlement: And fo it is in the Cafeofia 
Judgment ; for a Recovery fhall make good all pré- 
cedent AGs Chanc. Rep. 120. 2 Lill. Abr. 425. olf 
there be a Limitation of Ufes upon Condition, and 
the Ceftuy que Ufe fuffers a Recovery, that will not 
deftroy the Condition, the Ettate being charged 
with it; and the Recoweror can only have the Eftare, 
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band, fuffers a Recovery, &%c. and it may be alfo 
avoided by Pleading, that it was by Covin againtt 
Tenant for Life to difinherir him in Reverfion; 
or that he againft whom che Writ is brought is no 
Tenant of the Freehold by Right or Wrong; or 
he that hath the Eftate is neither Parry nor Privy 
to the Recovery; or becaufe another hath fome 
Eftate in the Thing whereof the Recovery is had, 
&c, Alfo by Motion to the Court, and praying a 
Vacat of the Judgment, a Recovery may be falfified 
and avoided. 8 Rep. 162. 1 Inf 104. Recoveries may 
be made void as any other Conveyance, if fuffered 
by Fraud to deceive Purchafers, @c. And to fuffer 
a Recovery in another Perfon’s Name, not Privy or 
Confenting to the fame, is Felony without Benefit 
of Clergy. 21 Fac. 1. c.26. Where a Recovery is 
avoidable, for any Caufes; it muft be avoided by 
him whom it doth concern, that is bound theredy; 
and fhould have the Land, if the fame had not 
been. Asswhere an erroneous Recovery is fuffered 
by Tenant in Tail; the INues in Tail, or the next 
in Remainder, &c. muft defeat it: And if the 
Land be recovered againit a Difleifor, the Diffeifee 
fhall avoid it, ce. Buta Recovery fhall bind every 
one that cannot falfify the fame. 5 Rep. 39. 1 Rep 
62. Plowd. 415. 2Cro. 591. Common Recoveries aro 
fuffered in the Common Pleas by the Tenants and 
Vouchers perfonally in Court, or by Attornies ; 
and fometimes by Attorney in the Country on a 
Dedimus Poteftatem, or Commiffion out of Chancery : 
They may be fuffered at the Afifes and Great 
Seffions in Wales; and in the Counties Palatine of 
Lancafter, Chefter, and Durham. 34 & 35H. 8. c. 16. 
27 Eliz. cap.9. Alfo in the Court of Hufings of the 
City of London. Privil. Londin. 92. And Recoveries 
may be had in a Court-Baron, by Cuftom. Kitch.176. 
In C. B. the Pracipe, naming the Demandant and 
the Tenant, the Quantity and Quality of the 
Land, €%c. is delivered to one of the Serjeants at 
the Bar, who will count upon it; and then the 
Prothonotary marks it, after which it is carried to 
the Curfitor of the County, and he makes out the 
Writ of Entry, Pc. and the Recovery is pais'd through 
the feveral Offices. Clerk's Remembr. 212,213. 
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as he that fuftered the Recovery had it. 1 Mod. 109. 
A Tenant in Tail grants a Rent-Charge, and fuffers 
a Recovery, the Recovery fhall not avoid the Rent- 
Charge ; though it doth a Reverfion: Becanfe the 
Eftate of him that fuffers the Recovery is charg’d 
with the Rent. 1 Mod. 109. 1 Cro. 598. If he in 
Remainder grants a Rent-Charge, a Recovery fuf- 
fered by Tenant in Tail fhali bar it; for tne Re- 
coveror comes in, in the Continuance of thar Eftate 
which is ngog fubje& to the Rent, but is above all 
thofe Charges. 1 Mod. 109. Tenant in Tail, Re- 
mainder in Tail, he in Remainder granted a Rent- 
Charge, and the Tenant in Tail fuffered a Common 
Recovery, and died without Iffue; ic was adjudg’d, 
that it fhall bind not only the Remainders, and all 
Charges made by them, but alfo the Reverfioners 
and all Grants by them. 1 Rep. 62. 4. is Tenant 
in Tail, the Remainder to B. in Tail, Remainder 
to C. in Fee; and B. or the other in Remainder 
makes a Leafe of the Land, or grants a Rent- 
f Charge out of it, enters into a Statute, or the like ; 
or if he grant the Remainder or Reverfion upon 
Condition: And after Æ. fuffers a Common Reco- 
very of the Lands, and afterwards dies without 
Iffue ; in this Cafe, the Recoveror fhall hold the 
Land ditcharged of all thefe Eftates and Charges 
in Remainder. 5 Rep. 41. 2. Bulft. 235. 3. Shep. Abr. 
136. But if 4. himfelf make a Leafe, enter into a 
Statute, &c. and then fufter a Recovery, it fhall not 
avoid, but affirm and make good the Leafe and 
Charge; and where it was before voidable by the 
Iffue in Tail, or him in Remainder or Reverfion, 
it will now be good againft them all; and the Per- 
fon recovering fhall hold the Lands as charged by 
the Tenant inTail. Ibid. Recoverors, &c. may diftrain 
for Rents and Services, and have A&ions of Debt 
for Rent, and of Wafte, &c. as thofe againft whom 
the Recovery was had ; and Termors for Years are 
to enjoy their Terms againtt fuch Recoverors, their 
Heirs and Affigns, according to their Leafes. Stat. 
7H.1.c 4. 21 H.8. A-Leafe for Years made by 
him who after fuffers a Recovery, is good, and fhall 
not be defeated by the Recovery; but otherwife 
where the Recovery is by a good Title. 2 Leon. 65. 
It was a Doubt by 9 Eliz. that if there was a 
Tenant in Tail, Remainder for Years, and Tenant 
in Tail futfers a Recovery, whether the Leafe for 
Years be barred, or no? Becaufe it was faid that 
no Recompence can go to this, being a Chattel : 
But it was ruled, that this Leafe fhould be barred, 
and that fo the conftant Experience had been. 
2 Lev. 30. 1 Mod.110. A Recovery bars only where 
there is a Privity in Law ; as the Iffue of Tenant 
in Tail, and he in Remainder, Reverfion, &c. 
Carter 53. Strangers are not barr’d by a Recovery 
and Nonclaim, as they are in a Fine. 3 Rep. 5. 
Nor fhall a Recovery bar the Heir, who claims as a 
Purchafer, and not by Difcent; or where there is 
| an executory Eftate, which depends upon Contin- 

gencies ; but it will bar a contingent Remainder. 
Lutw. 1224. 3 Salk. 297. The Teftator had Iflue 
three Sons, 4. B. and C. and devifed his Lands to 
B. his fecond Son, paying fo much to C. and if B. 
died without Iflue, living 4. then to 4. upon the 
like Condition; B. fuffered a Recovery, and it was 
held that this Recovery fhould not bar 4, becaufe he 
had only a Poffibility to have the Eftate if he fur- 
vived B, dying without Iffue, which cannot be 
touched by a Recovery. 2 Cro. 590. A Party who 
fuffered a Recovery, died the firt Day of Michael- 
mas-Term, between Fiye and Six in the Morning, 
upon which Day the Re-overy was fuffered ; and ad- 
judged good. 1 Rev. 93, @&c. 2 Lil, 425. And moft 
Errors in a Recovery are amendable by the Court 
the firt Term after the Recovery had: But for gro 
Error‘in the Proceedings in Matter of Subftance, 
| a Recovery may be avoided by Writ of Error; as 
į when an Infant or Feme Covert, without her Huf- 





A Precipe for fuing forth a Recovery. 


South’ton, A. g OAM AND A. B: Gentleman, that 
he juftly, &c. render to Q. D. Efquire 
one Meffuage, two Gardens, one Hundred 
Acres of Land, fifty Acres of Pasture, &c. 
with the Appurtenances in, &c. which he 
claims, &&e. 


The Tenant in his proper Perfon vouch- 
eth to Warranty E. F. Gentleman, 
who being prefent voucheth over J. M. 


Form of the Writ of Entry Sur Diffeifin, €c 


EORGE the Second, 8c. To the Sheriff of S. 

Greeting: Command A.B. that juftly, and with- 
out Delay, he render to 'C. D. one Meffuage, two Gar- 
dens, &c. with the sep tarheces in E. which be claims 
to be bis Right and Inheritance, and into which the faid 
A. hath not an Entry ; but after a Diffeifin which Hugh 
Hunt, thereof unjuftly and without Fudament hath made 
to the faid A. B. within thirty Years now daft paft, as 
he faith; and whereupon be Complains, that the faid 
A. Be deforced him: And unlefs he foal fo do, and the 
faid CD. jha give you Secarity that his Suit foal be 
profecuted ; then Summon by good Summioners, the faid 
A.B. that he be before our Fuftices at Woltsointter, 
the Day, 8c. to fhew, awherefore he will not , and have 
you there the Summons, and this Writ. Witney, &c. 
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The Writ of Entry is returned thus : 


Ç John Doe. 

¿Richard Roe. 
` ¢John Den. 

Summoners 4 Richard Fenn, 


Pledges of Profecution 














Entry of a Recovery with fingle Voucher. 
D. Efquire, in his proper Perfon, 


South’ton, S. 

4 i demandeth againft A. B. Gentle- 
man, one Meffuage, two Gardens, one Hundred Acres of 
Land, fifty Acres of Pafture, &c. with the Appurte- 
nances in E. as his Right of Inheritance; and into which 
the faid A. hath no Entry, but after a Diffeifin, &c. 
And whereupon he declares, that he was feifed of the faid 
Tenement, with the Appurtenances, in his Demefne, as of 
a Fee and Right, in Time of Peace, in the Time of our 
Lord the King that now is; by taking the Profits to the 
Value, &e. and into which, &c. And thereof be bring- 
eth bis Suit, &c. And the faid A.B. in his proper Per- 
fon cometh and defendeth his Right, when, &c. and 
thereupon voucheth J. M. to Warranty, who is prefent 
here in Court in his proper Perfon ; and freely Warranteth 
to him the faid Tenement, with the Abpurtenances, &c. 
And hereupon the faid Ci demandeth againft the faid J. 
Tenant, by his Warranty, the faid Tenement with the 
Apturtenances, in Manner aforefaid, &c. And where- 
upon he faith, that he was feifed of the faid Tenement, 
with the Appurtenances, in bis Demefne, as of Fee and 
Right in Time of Peace, in the Time of our Lord the 
King, that now is; by taking the Profits thereof to the 
Value, &e. into which, &c. and thereof he bringeth his 
Suit, &e. And the faid J. the Tenant, by bis own War- 
ranty defendeth his Right, when, &c. ard faith, that 
the faid Hugh Hunt did not Diffeife the faid C. of the 
faid Tenement, with the Appurtenances, as the faid C. 
by his Writ and Declaration aforefaid, doth above fup 
pofe: And thereof he putteth himfelf upon the Country, 
&c. And the faid C. thereupon craveth leave to Imparle, 
and he hath it, &c. And afterwards the faid C. cometh 
again here into Court, this fame Term, in his proper 
Perfon ; and the faid J. although folemnly called, cometh 
not, but departed in Contempt of the Court, and maketh 
default : Therefore it is adjude’d, that the faid C. do 
recover his Seifin againft the faid A. of the faid Tene- 
ment, with the Appurtenances ; and that the faid, A. 
have of the Land of the faid J. to the Value, &c, and 
the faid J. in Mercy, &c. And thereupon the faid C. 
prays a Writ of our Lord the King, to be diretted to the 
Sheriff of the County aforefaid, to caufe full Seifin of 
the faid Tenement, with the Appurtenances, to be deliver'd 
to him; and it is granted to him, returnable the Day, 
&c. At which Day the faid C. cometh here into Court, 
in bis proper Perfon; and the Sheriff (namely J. S. 
Efguire) now veturneth, that he by Virtue of the faid 
Writ to him direfied, on the Day of, &c. laf paft, 
caufed full Seifin of the faid Tenement, with the Appur- 
tenances, to be delivered to the faid C. as by the faid 
Writ he was commanded, &c. e 


A Deed to lead the Ufes of a Recovery. 


HIS Indenture tripartite, made, &c. Between 
A. B: of, &c. of the firft Part, C.D, and EF. 
of, Xe. of the fecond Part, and G-H. and J.K. of, 
&e. of the third Part; witnefleth, that the: faidi A. B. 
for the Docking, Barring and Cutting off all. Eftates-tail 
and Remainders in Tail, of and in the Meffuage, Tene- 
ment, Lands and Hereditaments herein after: mentioned, 
and for the Settling and Affuring of the fame, to and for 
the Ufes; Intents and Purpofes herein after limited, ex- 
prefed and declared, andsin Confideration of 5.s..to bim 
in Hand paid by the faid G. D. and Es Ki, the Receipt 
awvherecf és hereby acknowledged, and for divers otber good 
Caufes and Confiderations, bim the faid A. By. in his, Be- 
bal{ moving, hah granted, bargained and fold, releafed 
I 
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and confirmed, and by thefe Prefents doth grant, bargain 
and fell, &c. unto the faid C. Do and E. F. (in their 
atual Pofefions now being, by Virtue of a Bargain and 
Sale to them thereof made for one whole Year, &c.) All 
that Meffuage or Tenement, and all thofe Lands, &c. 
fituate, lying and being, &e. And all Ways, &e. And 
the Reverfions, Remainders, Rents and Services thereof, 
or incident thereunto. To have and to hold the faid 
Meffuage, Tenement, Lands and Premiffes above-men- 
tioned, and every Part and Parcel thereof g” the Ap- 
purtenances unto the faid C.D. and E. F. and their 
Heirs for ever, To the Intent and Purpofe that the faid 
C. D. and E. F. fhal and may become perfet Tenants 
of the Freehold of the faid Meffuage, Lands and Pre- 
miffes, and fhal and may ftand and he feifed thereof 
until a good and perfet Common Recovery with double 
Vouchers over, may be duly had, fuffered and executed of 
the faid Meffuage, Tenement, Lands and Premiffes, ac- 
cording to the ufual Courfe of Common Recoveries for 
the Affurance of Lands and Tenements in fuch Cafes 
ufed and accuftomed. Ard thereupon it is covenanted, 
concluded and agreed, by and between all the faid Par- 
ties to thefe Prefents, for themfelves and their and every 
of their Heirs by thefe Prefents in Manner following, 
(that is to fay) That the faid C. D. and E. F. fhal and 
will before the End of Michaclmas-Term next coming, 
permit and fuffer the faid G. H. and J. K. to fue forth 
and profecute againft them the faid C.D. and E.F. 
One Writ of Entry fur Diffeifin en le poft, returnable 
before his Majefiy’s Fuftices of the Court of Common 
Pleas at Weitminfter, thereby demanding againft the 
faid C.D. and E. F. the faid Meffuage, Tenement, 
Lands, Hereditaments and Premiffes herein before-men- 
tioned, by fuch Name and Names, Number of Acres, 
a Qualities, Terms and Defcriptions in the faid | 
vit to be contained, and in fuch Manner and Form as 
by Counfel learned in the Law fhal be advifed, unto and 
upon which faid Writ of Entry fo to be profecuted and 
fued forth, the faid C.D. and E.F. Jhall appear gratis 
and Vouch to Warranty the faid A. B. which faid A. B. 
foal appear either in Perfon or by Attorney lawfully au- 
thorifed, and enter into Warranty, and after his Entry 
into Warranty, fhall vouch to Warranty the common 
Vouchee, who foall likewife appear and imparl, and 
afterwards make Default, and depart in Contempt of the 
Court, fo that Fudgment may be thereupon kad and given 
for the faid G. H. and J. K. to recover the faid Meffuage 
or Tenement, Lands, Hereditaments and Premiffes againft 
the faid C.D. and E. F.. And for the faid C.D. and 
E. F. to recover in Value ageing the faid A.B. and for 
the faid A.B. to recover in Value againft the common 
Vouchee ; to the End one perfect Common Recovery, 
with double Voucher, may be thereupon bad and fuffered, 
and all and every other Thing and Things be done and 
perfected, needful and convenient for the having and 
Juffering the fame Recovery, according to the Courfe of 
Common Recoveries in fuch Cafes ufed ; and the fame 
Recovery is alfo to be executed by one Writ of Habere 
facias Seifinam accordingly. And it is hereby further 
covenanted, concluded and agreed, by and between all the 
faid Parties to thefe Prefents for themfelves and every of 
them, their, and every of their Heirs, that the faid Re- 
covery fo as aforefaid, or in. any other Manner to be had 
and fuffered of ihe faid EA n AA Tenement, Lands, 
Hereditaments and Premiffes above-mentioned hall be and 
enure, and fhall be deemed, adjudged and taken, and is 
meant and intended, and by all the faid Parties to thefe 
Prefents is hereby declared to be and enure, and the faid 
G. H. and J. K. and their Heirs, from -and imme- 
diately after the fuffering the fame, fhall ftand and be 
feifed of all and fingular the faid Meffuage, Tenement, 
Lands, and Hereditaments. above-mentioned, and every 
Part and Parcel thereof with the Apburtenances, to and 
for the only proper Ufe and Behoof of the faid A. B. his 
Heirs and Affiens for ever, and to and for mone, other 
Ufe, Intent, or Purpofe whatfoever. In Witnels, Gre. 
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Form of a Deed of Conveyance by Fine and Recovery. 


HIS Indenture tripartite, made, &c. Between 

A. B. of, &e. and Echis Wife, C. D. of, &c. 
and M. his Wife, of the frft Part, E. Fy of, &c. and 
G. H. of, Xc. of the fecond Part, and J. K. of, &c. and 
L. M. of, &e. of: the third Part, witnefleth, that for 
and in Confideration of the Sum of, &c. to the faid A. B. 
and E: bis Wife, and C.D, and M. his Wife, in Hand 
paid by the faid Jè Ke and L. M. the Rereipt whereof 
they do hereby acknowledge, and in Confideration alfo of 
gs of, Be. to the faid A. B. and E. his Wife, and 
C. D. and M. bis Wifesin Hand paid by the faid E. F. 
and G.H. the Receipt whereof they co. alfo hereby ac- 
knowledge sand the faid A. B. and C.D.. for the Bar- 
ring, Docking, Cutting off and Deftroying of all Eftates- 
tail and Remainders over, now in Being in and upon the 
Meffuage, Lands, Tenements «and» Hereditaments herein 
after mentioned, and for Conveying and Affuving the fame 
Prem fJes, to. the only. proper Ufe and Beboof of the faid 
J. K. and L. M. and their Heirs ; they the faid A. B. 
and Q. D. have, and each‘of them hath covenanted and 
granted, and by thefe Prefents do, and each of them doth 
covenant and grant, to and with the faid E.F. and 
_ GH. their Heirs and Ajfions, that they the faid A. B. 
and E his Wife, and C.D. and M. his Wife, foal 
and will on this Side, and before the End of; &c. Term 
next coming, before bis Majefly’s Fuftices of the Court of 
Common Pleas at Weftmintter, in due Form of Law, 
levy and acknowledge unto the faid E. F. and G.H. and 
their Heirs, or to the Heirs of one of them, ore Fine fur 
Conuzance de Droit come ceo, &c. with Proclama- 
tions to be thereupon had \according to the Form of the 
Statute in that Cafe made and provided, of all that Mef 
fuage or Tenement, &c. and alfo of the Reverfion and 
Reverfions, Remainder, and Remainders, Rents and Ser- 
vices of the faid Premiffes above-mentioned, and of every 
Part and Parcel thereof with the Appurienances, by fuch 
Name and Names, Quantity and Number of Acres and 
Things, and in fuch Manner and Form as by the faid 
E. F. and G.H. or their Counfel learned in the Law 
foal be veafonably devifed or advifed and required: Which 
faid Fine fo to be had and levied in Manner aforefaid, 
and all and every other Fine and Fines already had, or at 
any Time hereafier to be had, levied, {ued or profecuted 
of the faid Premiffes, or any Part thereof, by it felf, or 
jointly with any other Lands or Tenements, by or betaveen 
the faid Parties to thefe Prefents, or by or between them, 
or any or either of them, and any other Perfon or Perfons 
before the faid, &c. Term, as for and conerning all and 
fingular the faid Premiffes above-mentioned, with the 
Appurterances, Thal) be and enure, and fhal be ad 
judged, efteemed and taken to be and enure, to and for 
the only proper Ufe and Behoof of the faid E. F. and 
G. H. their Heirs and Affians, to the Intent and Purpofe 
that they may become perfect Tenants of the Freehold of 
the faid Premiffes: Yet neverthelefs to this further 
End, Intent, and Purpofe, that they faid E. F. and 
‘G.H. fhal and will on this Side, and before the End of 
the faid next, &c. Term, permit and fuffer the faid 
J-K. and L. M. to fue and profecute one ov more Writ 
or Writs of Entry Sur Differfin en le poft, returnable 
before his Majefiy s Fuftices of the faid Court of Common 
Pleas againft them the faid E.F. and G. H. of all and 
fingulav the faid Premiffes above-mentioned, and of every 
Part and Parcel thereof with the Adpurtenances, by fuch 
Name and Names, Quantity and Number of MefJuages, 
“Acres and Things, and in fuch Sort, Manner and Form, 
as by the faid J. K. and L, M. fhal be thought fit and 
convenient; unto and upon which faid Writ of Entiy fo 
to be brought, the faid E.F. and G.H. fhall apvear, 
and vouch to Warranty the faid A. B. and E. his Wife, 
and C.D. and Mw his Wife, who foal likewife appear, 
either in their feveral Perfons, or by their Attornies law 
| fully authovifec, and enter into the faid Warranty, and 
after their Entry into the faid Warranty, fhal vouch 
over the common Vouchee, who fhal alfo enter into the 





Said. Warranty, and impavl, and afterwards make De- 
fault, To the End one perfect Common Recovery fhal 
and may of all and fingular the faid Premiffes above- 
mentioned be had, profecuted and executed in all Things, 
according to- the ufual Form of Common Recoveries for 
Affurance of Lands, Tenements and Hereditaments in 
Such: Cafes ufed and accuftomed ; and the fame Recovery 
Joa in due Form of Law be executed by one Writ of 
Habere facias Seifinam accordingly. And it is cove- 
nanted, granted, concluded and agreed upon, by and be- 
tween the faid Parties to thefe Prefents, and the true 
Meaning hereof is, and it is hereby fo declared, that the 
Said Recovery fo, or in any other Manner to be had and 
Suffered, and all and every other Recovery and Reco 

verics to be had, fuffered and executed of the faid Pre- 
miffes, or any Part therecf, by or between the faid Par- 
ties to thefe Prefents, or by or between them or any or 
either of them, and any other Perfon and Petfons, on this 
Side and before the End of, &c. Term next coming, and 
the full Force and Execution of them, and every of them, 
and all other Conveyances and Affurances of the faid Pre- 
miffes, or any Part thereof, had, or to be bad, or made 
between the faid Parties, or any of them, fhall be and 
enure, and {ball be adjudged, efteemed and taken to be 
and enure, to and for the only proper Ufe and Beboof of 
the faid J.K. and L.M. their Heirs and Affigns for 
ever. And each of them the faid A. B. and C.D. for 
himfelf feverally and apart, and not jointly, and for his 
feveral and refpettive Heirs and Affigns, doth feverally 
and apart, and not jointly, covenant and grant fo and 
with the faid J. K. and L. M. their Heirs and Affiens, 
that they the faid A. B. and E. his Wife, and C. D. and 
M. bis Wife, are, or fome or one of them now is lawfully 
and right{ully feifed of a gocd, fure, perfect, and inde- 
feafible Ejtate of Inheritance in Fee-fimple, or Fee-tail, of 
and in the faid Premiffes above-mentioned, with the «tp 

purtenances, in their, or fome, or one of their own Rights, 
or Risht, without any Condition, Mortgage, Limitation 
of Ufe or Ufes, or other Matter or Thing to alter, charge, 
change, and determine the fame. And alfo, that they 
the faid J. K. and L. M. their Heirs and Affiens, foall 
and may from Time to Time, and at all Times hereafter 
for ever, peaceably and quietly enter into, have, hold, os- 
cupy, poffefs, and enjoy, a and fingular the faid Pre- 
miffes above-mentioned, and every Part and Parcel thereof 
with the Ajpurtenances, without the Let, Trouble, Hin- 
derance, Moleftation, Interruption, and Denial of them the 
faid A. B. and E. his Wife, and C. D. and M. his 
Wife, their Heirs and Affigns, or any of them, and of 
al and every other Perfon and Perfons whatfoever claim- 
ing, or to claim by, from, or under them, or any or either 
of them, or by, from, or under, &c. deceafed. And 
further, That they the faid A. B. and E. bis Wife, 
and C. D. and M. his Wife, and their Heirs, and all 
and every other Perfon and Perfons, and his and their 
Heirs, any Thing having or claiming in the faid Premiffes 
above-mentioned, or any Part thereof, by, from, or under 
them, or any or either cf them, or under the faid, &c. 
foal and will at any Time or Times heredfter upon the 
veafonable Requeft, and at the Cofts and Charges of the 
faid J.K. and L. M. their Heirs and Affigns, make, do 
and execute, or caufe or procure to'be made, done and ex 

ecuted, all and every fuch further and other lawful and 
reafonable Grants, Ads, and Affurances, in the Law 
whatfoever, for the further, better, and more perfect 
granting, conveying, and affuring of all and fingular the 
faid Premiffes above-mentioned, with the Appurtenances, 
unto the faid J.K. and L. M. their Heirs and Affiens, 

To the only proper Ufe and Behoof of the faid J.K. and 
their Heirs and Affiens fir ever, according to the true In- 

tent and Meaning of thefe Prefents, as by the faid J. K. 

and L. M. their Heirs or Affians, ov their or either of 
their Counfel learned in the Law fhail be veafonably de- 

vifed or advifed and required. In Witnefs, ec. 


IRecoupe, (From the Fr. Recowper) Signifies the 
keeping back and ftopping of Something, and in our 
Law we ufe it for to Defalk or Difcounr; as if a Per- 
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fon hath a Rent of ten Pounds out of certain 


Lands, and he diffeifes the Tenant of the Land, in; 
an Afife brought by the Difteifee, the Diffeifor hall! Recordare. into the Common Pleas. Ibid.6, 7. Glanvil 
recoupe the Rent in the Damages: So of a Rent- | 


Charge iffuing out of Land, paid by the Tenant| any Thing due unto him, a Writ of Right. Glan. 


to another, €c. he may recoupe the fame. Terms de! cap. 10, 11, 12. 


Ley. And an Inn-keeper may keep back and de- 
tain his Gueft’s Horfe, €c. “till he pay for his En- 
teftainment: But a Man that receives another’s 
Cattle to Pafturage, it is faid may not do fo ; un- 
lefs it be agreed between them at firft. 1 Cro. 196, 
197. 

Reercant, (Fr.) Cowardly, Faint-hearted ; and 
was formerly a Word very reproachful. Fleta, lib. 3. 

Rettatio, Claim of Righr, or an Appeal to the 
Law for Recovery thereof. 

Wettitudo, Right or Juftice ; and fometimes it 
fignifics legal Dues, a Tribute or Payment. Leg. 
Edw. Confeff. cap. 30. Si quis Dei ReQitudines per vim 
deforceat, emendet, Efc. viz. If any one doth vio- 
lently detain the Rights of God, (i. e. Tithes and 
Oblations) let him be fined or amerced, to make 
full Satisfa@ion. Leg. Hen. 1. cap. 6. 

eto, Is ufed for a Writ of Right, which is of 
fo high a Nature, that whereas other Writs in 
Real A@ions are only to recover the Poffeflion of 
the Lands, &c. in Queftion; this aims to recover 
the Seifin, and the Property, and thereby both the 
Rights of Poffeffion and Property are tried together, 
1 Inft.158. 1t hath two Species; Writ of Right Pa- 
tent, and Writ of Right Clofe: The firft is fo called, 
becaufe it is fent open, and is the higheft Writ 
of all others, lying for him that hath a Fec- 
fimple in the Lands or Tenements fued for, againft 
Tenant of the Freehold at leaft, and in no o her 
Cafe. F N. B. 1, 2, &&c. But this Writ of Right 
Patent {cems to be extended farther than originally 
intended; for a Writ of Right of Dower, which 
lies for Tenant in Dower, is Patent, as appears by 
Fiizherb. Nat. Br. 7. And the like may be faid in 
fome other Cafes, Table Reg. Orig. Alfo there is a 
Special Writ of Right Patent in London, otherwife 
term’d a Writ of Right according to the Cuflom, which 
lieth of Lands or Tenements within the City, Sc. 
And the Writ of Richt Patent is likewife called 
Breve magnum de Retio. Reg. Orig. y. Fleta, lib. 5. 
cap. 32» A Writ of Right Clofe is brought where 
one holds Lands and ‘Tenements by Charter in 
antient Demefne, in Fce-fimple, Fee-tail, or for Term 
of Life, or in Dower, and is diffeifed; and is di- 
refted to the Bailiff of the King’s Manors, or to 
the Lord of antient Demefne, if the Manor is in 
the Hands of a Subje&, commanding him to do 
Right in his Court: This Writ is alfo called Breve 
parvum de Recto. F. N. B. 11. Reg. Orig. 9. Briton. 
cap.120. And he who holds Land in antient De- 
mefne by Copy of Court Roll, if he be oufted, fhall 
not have the Writ of Right Clofe, but is to fue by 
| Biz in the Lord’s Court, €c. If a Perfon feifed in 
Fee-fimple dies feifed of fuch Ettate, and a Stranger 
| doth abate and enter into the Land, and deforce 
f the Heir; the Heir may fue a Writ of Right Patent 
} againft the Tenant of the Freehold of the fame 
Land, or an Afife of Mortdanceftor. 11 Aff.17. And 
in a Writ of Right Patent, the Demandant is to 
count of his own Seifin, or of the Scifin of his 
Anceftor ; if one bring the Writ as Heir unto his 
Anceftor, he muft lay the Scifin and Efplees as in 


ceftors; and where it is brought by a Bifhop or 
Body Politick, Scifin of the Efplees is to be laid 
in themfelves, or in their Predeceffors. New Nat. 
Br. ío Where a Writ of Right Clofe is’ dire&ted 
unto the Lord of whom the Lands are holden, and 
he will not hold his Court to proceed upon it; a 
Writ fhall iffue requiring him to hold his Court, 
‘Pe And if the Lord hold his Court, but will nor 
{do the Demandant Right, or delay it, the Plea 
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Pernancy of the Profits of the Lands in his An- 


may be removed by the Writ called Zolt into the 
County-Court of the Sheriff; and from thence by 


feems to make every Writ, whereby a Man fues for 


Form of a Writ of Right Patent. 


EORGE the Second, &c. To A.B. Lord, &c. 
Greeting: We command you, that without delay 

fut Right you do to C.D. of, &c. of one Meffuage, 
and twenty Acres of Land, with the Appurtenances, in, 
&e. which he claims to hold of you by free Service, &c. 
of which E. F. deforces him, &c. that no more Clamour 
thereof we may hear for Defect of Right. Witnefs, ec. 







Writ of Right may be had after an Afife, Writ of 
Entry fur Diffeifin, &c. or other Real Action, where 
the Demandant is barred by A&ion tried ; and fo 
if he lofe by Default in a Writ of Right, before the 
Mife is joined, &c. But if a Perfon once lofeth 
his Caufe upon a Writ of Right by Trial and Judg- 
ment, &c. he is without Remedy, and fhall be 
finally concluded. New Nat. Br. 12. 

Beto ve Pobocatione Ecciefiz, Is a Writ lying 
where a Man hath Right of Advow/fon, and the Par- 
fon of the Church dying, a Stranger prefents his 
Clerk to the Church, the Party that hath Right 
not having brought his AGion of Quare Impedit 
nor Darrein Prefentment, but futfered the Stranger 
to ufurp upon him: And it lieth only where an 
Advow!on is claimed in Fee to him and his Heirs. 
F. N. B. 30. 4 Ed. 3. cap. 18. l i 

Betts de Dote, A Writ of Right of Dower, which 
lies for a Woman that hath received Part of her 
Dower, and demands the Refidue againft.the Heir 
of the Husband, or his Guardian. F. N. B. 7, 8, 
147. 1 Inf. 32, 38: 7 

etic de Dote unde nihil babet, Is where the 
Wife hath receiv’d no Part of her Dower; as in 
Cafe a Man having Lands or Tenements, hath 
made no Affurance of any Part thereof to his Wife, 
fo that fhe is driven to fue for her Thirds againft | 
the Heir, Gc. F, N. B. 6. 20H. 3. eot. 

Bette quando Dominus remilit, Is a Writ thar 
licth where Lands or Tenements in the Seigniory 
of any Lord, are in Demand by a Writ of Right. | 
If the Lord in fuch Cafe holdeth no Court at the 
Prayer of the Demandant or Tenant, but fends to 
the King’s Court his Writ ro put the Caufe thither 
for that Time, (faving to him at other Times the 
Right of his Seigniory) then this Writ fhall ifue 
out for the other Party, and hath its Name from | 
the Words therein contained. FE N. B. 16. 

Wefio ve Pationabili parte, A Writ lying be- | 
tween Privies in Blood, as Brothers in Gavelkind, | 
Sifters, and other Coparceners, for Land in Fee- | 
fimple. If there be two Sifters, and the Ancceftor 
dieth feifed of Land in Fee, and one of the Sifters 
enters into the whole, and deforces the other Sifter,’ 
fhe who is deforced fhall have the Writ of Right 
de Rationabili parte: And if where there are two 
Sifters, afier the Death of the Anceftor they enter 
and occupy in common as Coparcencrs, and then 
one of them deforce the other to occupy that which 
is appendant or appurtenant to the Meffuage, Se. 
which they have in Copareenary ; fhe that is de 
forced fhall have this Writ. Alfo if the Anceftor 
were diffeifed of Lands, and dieth, and one Sifter 
entereth into the whole Land, and deforceth her 
Sifter, fhe fhall have the Writ sgainft -her other | 
Sifter: For it lieth as well upon a Dying feifed of 
the Anceitor, if one Sifter enter upon all, as where 
the Anceftor doth not die feifed; and it is a Writ 
of Right Patent, rc. F. N. B.9. New Nat. Br. 19, 
20, In this Writ the Demand mall be of a certain 
Portion of Land, to hold in Severalty; and Voucher 
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and View-do not lie in it, becaufe of the Privity 
of Blood; bur in a Rationabili parte the View was 
granted, 15 Hen. 5. for that the Anceftor did vot 
die feifed, &%c. The Procef§ in the Writ, after je- 
moved into C.B. n bankai Grand Cape, and Petit 
Cape, ee. Ibid. 

Reto fur Difclaimer, Is a Wrir that lies where 
the Lord, in the Court of Common Pleas, avows 
upon his Tenant, and the Tenant difilains to hold 
ah him ; upon which Difelaimer the Lord fhall have 
this Writ; and if he avers and proves that the Land 
is holden of him, he fhall recover the Land for 
ever: This Writ is grounded on the Statute of 
Weftm. 2. cap. 2. Old Nat, Br. 150. 

ietioz, (Lat.) Signifies a Governor ; and Reéfor 
Ecclefie parochialis, Is he that hath the Charge or 
Cure of a Parih Church. It has been held, that 
Reéfor Ecclefie is one who hath a Parfonage where 
there is a Vicarage endowed. And when Diocefes 
were divided into Parifhes in this Kingdom, the 
Clefgy who had the Charge in thofe Places were 
called Reéfors ; and afterwards, when their Refories 
were appropriated to Monafteries, &c. the Monks 
kept the great Tithes; but the Bifhops were to 
take Care that the Re¢for’s Place fhould be fupplied 
by another, to whom he was to allow the imall 
Tithes for his Maintenance, and this was the Vicar. 
Count. Parf- Comp. 75. Reĝor tantum jus in Ec- 
clefia parochiali habet, quantum Pralatus in Ecclefia Col- 
legiata. 

S Beto (Reforia) Is taken pro integra Ecclefia pa- 
vochiali, cum omnibus fuis juribus, prediis, decimis, aliif- 
que proventuum Speciebus. Spelm. Alfo the Word Rec- 

toria hath been often applied to the Reéfor’s Man- 
fion, or Parfonage Houle. Paroch. Antig. 549. See 
Parfonage. 

Wetium, Right; and anciently it was ufed for a 
Trial or Accufation. Brad. lib. 3. Stave ad Rectum 
i e. to ftand Trial at Law, or Prefio efe ad Fufi- 
tiam. 

Weitum, Efe ad Retum in Curia Domini, is the 
fame with Stare ad Reĝum. Leg. H. 1. c 43. 

Beum, Stare ad Re&tum, To ftand or abide the 
Juftice of the Court. Hoved. 655. < 

eium Rogare, Is to petition the Judge to do 
Right. Leg. Ine, cap. 9. 

Rettus in Curia, i.e. Right in Court, is he 
that ftands at the Bar, and no Man obje&s any 
Offence againft him. Smith de Repub. Angl. lib. 2. 
cap.3. And when a Perfon outlawed hath reverfed 
the Gurlawry, fo that he can participate of the 
Benefit of the Law, he is faid to be Refus in 
Curia. 

Wecufants, Are fuch as adhere to the Pope as 
fupream Head of the Church, and who refule or 
deny Supremacy to the King. At the Reformation, 
thoie were deem’d Recufants who difputed the Au- 
thority of the Crown in Caufes Ecclefiaftical, and 
denied the King’s Supremacy; but the Ads of 
Parliament made againft Recufants, particularly the 
35 Eliz. deferibe a Recufant to be one that does not 
repair to fome Church or Chapel, or ufual Place 
of Common Prayer, to hear Divine Service: Af- 
terwards, the Receiving the Sacrament of the 
Church was made a farther Teft of Conformity ; 
and by ‘the 25 & 30 Car. 2. a Declaration againft 
Tranfubftantiation was required, to diftinguifh 
Papifts and Popith Recvfants from Proteftants : At 
this Day all Perfons are judged Popith Recufants 
convi&, who refufe the Oaths of Allegiance and 
Supremacy, or Abjuration ; and are liable to fufter 
and forfeit accordingly, viz. they incur a Premu- 
nire, whereupon they forfeit all their Goods and 
Chattels, with their Lands, &c. Read. Stat. 4 Vol. 

pag. 315. Recufants Convit, above the Age of fix- 
teen Years, are to go to their Places of Abode or 
Settlement, and not travel above five Miles from 
thence, without Licenfe from the Kiny, three of 
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the Privy Council, or four Juftices of the Peace, 
with the Affent of the Bifhop of the Diocefe, or 
the Lieutenant, or a Deputy Lieutenant of the 
County, on Pain of forfeiting their Goods, &%. 
And not having Lands worth twenty Marks per 
Ann, or Goods to the Value of 4o l.-if they do not 
make the Submiffion of Conformity mentioned in 
35 Eliz. c 2. being required by a Juftice of Peace, 
they may be compelled to abjure the Realm ; 
which Abjuration muft be cerufied to the next 
Affifes; and ‘tis Felony if they do noc depart 
within the Time limited by the Juftices, or depart- 
ing and returning again without the King’s Licenfe : 
But if any Perion offending againft thar At, fhall 
before Convi&tion, come to fome Parifh Church on 
a Sunday, and make a publick Declaration of his 
Conformity, he fhall be difcharged from all Penal- 
ties, &c. thongh if fuch Offender afterwards re- 
lapfe and become a Recufant again, he fhall lofe 
the Benefit he might otherwife have had upon his 
Submiffion: And Recufants required by Procefs to 
make their Appearance, fhall not incur any For- 
feiture for travelling on fuch Occafions, 35 Eliz. 
As to the Licenfing a Recufant to travel, the Bifhop, 
Lieutenant, or Deputy Lieutenant, who gives bis 
Affent ro it, muft be a diftin& Perfon from the 
Juftices of Peace that gave the Licenfe; and there 
fore if one and the fame Perfon be a Juftice of 
Peace, and Deputy Lieutenant, he cannot a&t in 
both Capacities; but if he fign and feal the Li- 
cenfe as a Juftice of Peace, the Aflent of fome 
other Deputy Lieutenant, @c. muft be had: And 
it is a good Exception to a Licenfe by four Jultices, 
that no particular Caufè of the Recufants travelling 
is exprefied in it. Cro. Fac. 352. Cawhy 21% A 
Perfon was indited for Recufancy, but conformed 
before Conviftion: And fo again the fecond Time, 
and was indifted a third Time for a Relapfe; and 
on Motion, that it might be certified into the Ex- 
chequer, becaufe by the Stat. 35 Eliz. he is to lofe 
all the Benefit which he was to have by his former 
Conformity, the Relapfe was certified accordingly. 
1 Bulft.133. Juftices of Peace in their Seffions are 
to caufe Proclamation to be made, that Popish 
Recufants fhall render themfelves to the Sheriff or 
Bailiff of the Liberty where they are, before the 
Affifes or Seffions, Gc. And if they do nor, the 
Default being recorded, fhall be raken as a fuf- 
cient Conviétion. 3 Fac. 1. c 4. And Conftables 
and Churchwardens ef every Parifh, or one of them, 
or if there be none fuch, the Conftable of the 
Hundred there, are to prefent once a Year at the 
Quarter-Seflions fuch Recufants as fhall abfenc from 
the Church for a Month together; the Forfeiture 
of which is 207. per Month, &c. Stat. Ibid. If a 
Recufant fhall conform, and not receive the Sacra- 
ment once a Year at Jeaft; he fhall forfeit for the 
firt Year 207. for the fecond 40/7. and for every 
Default after 607. And if after he hath ohee re- 
ceived it, he make Default therein by the Space 
of one Year, he fhall forfeit 60% to be recovered 
at the Quarter-Seflions by Indi&mentr, and divided 
between the King and the Profecutor: But the 
Husband is not chargeable for the Offence of the 
Wife; nor the Wife for the Husband after his 
Death. Ibid. It hath been adjudged, that a Writ of 
Error will not lic on a Conviétion of a Recufant, 
for not rendring him({clf to the Sheriff, &c. becaufe 
the ConviGion is no Judgment, but the Statute 
ives Procefs upon it for the Forfeiture: So that 
if there be any Faults in it, the fame is to be 
quafhed in the Exchegver, the Party firit conform- 
ing. Raym. 433. An Information tam qudm was 
brought againit a Defendant, fetting forth that be- 
fore and on fuch a Day he was a Recufant Convit, 
and that afterwards he conform’d, €c. and for 
three Years after had not received the Sacrament, 
and fo demanded 62). for every Year: Upon Not } 
guilrp | 
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guilty pleaded, the Plaintiff had a Verdi&t; and 
thereupon it was moved that the Information was 
incertain, becaufe neither the Time was alledged, nor 
how, or in what Court, nor before whom rhe Con- 
viction was; and the Informer demands the Pe- 
nalty for three Years, when by Statute no Infor- 
mer can demand a Penalty upon a Penal Law, but 
by an Information exhibited within a Year after 
the Offence: But it was refolved, that the firft 
Exception had been good on a Demurrer ; but the 
Defendant having pleaded Nor guilty, all the Cir- 
cumftances of his Conyiétion were admitted, and 
that nothing remain’d to be tried but the Fa& : 
And as for the fecond Exception, it was good a- 
gainft the Informer for his, Part, but fhould non 
prejudice the King. 2 Cro 365. 3 Nelf. Abr. 59. 
The Star. 23 Eliz. c. 1. gives feveral Remedies a- 
gainft Recvfants; one for the King alone, and 
there the Profecution muft be by Indiétment in 
B. R. The. other for a common Perfon, and that 
is to be by A&tion of Debt, Bill, Plaint, or Infor- 
mation, And the 28 Eliz. c. 6. was made for the 
Benefit of the Crown upon Indi&ments, and doth 
not extend to Informations; therefore fuch Infor- 
mations may be brought in any Court of Record. 
Hob. 204. Where, the Defendant is indi&ed on the 
Statute of Recufancy, Conformity is a good Plea ; 
but not where an Adtion of Debt is brought. 1 Mod. 
213. A Recufant certified into the Court of King’s 
Bench, according to the 23 Eliz, fhall give Security 
for his good: Behaviour, &c. 2 Bul. 155. See 


Papifts. 

Ket, (Sax. Raed) Is an old Word fignifying Ad- 
vice: And Redbana is one who advifed the Death 
of another. 

Bed Wook of the Cxchequer, (Liber rubeus 
Scacrarii) Isian antient Record, wherein are re- 
giltred the Names of thofe that held Lands per 
Baroniam in K: Henry the 2d’s Time. Ryley 667. 
It is a Manufcript Volume of feveral Mifcellany 
Treatifes, in the Keeping of the King’s Remem- 
brancer in his Office in the Exchequer; and hath 
fome Things (as the Number ot the Hides of 
Landin many of our Counties, &c.) relating to 
the Times before the Conqueft. .'There is likewife 
an exact, Collef&ion of the Efcuages under King 
Hen. 1. Rich. 1. and King ‘ohn ; and the Ceremo- 
nies ufed at the, Coronation of Queen Eleanor, 
Wife to King Hen. 3d, €c. 

Weddendum, Is ufed fubftantively for the Claufe 
in a Leafe, whereby the Rent is referyed to the 
Leffor; and antiently Corn, Flefh, Fifh, and other 
Vi&uals, were for the moft part referved on Leafes. 
2 Rep. 12. Wood's Inft. 226. In Debt for Rent, the 
Plaintiff declared upon a Leafe made 25 Aug. 11 
Wik. 3. of a Mefluage, &c. for feven Years, to 
commence from the 24th Day of December; Red- 
dendum Quarterly at Michaelmas, St. Thomas's Day, 
Lady-Day, and Midfummer, three Pounds ten Shil- 
lings, the firft Payment to be made at Michaelmas 
then next; and affign’d for Breach that fourteen 
Pounds of the faid Rent was in Arrear for one 
Year ending»24 December, Anno 13 Wil. And upon 
Demurrer to this Declaration, it was objeéed that 
on this Leafe there was no Year could be ended 
on the 24th of December, but on S Thomas's Day, 
according to the Reddendum; which was held to 
be true, becaufe where fpecial Days are limited 
in; the Reddendum, the Rent muft be computed 
from thole- Days, and nor according to the Haben- 
dum; and that the Rent is never computed from 
the Habendum, but when the Reddendum is general, 
i. e. paying Quarterly fo much; fo the Plaintiff 
had Leave to difcontinuc, &c. 1 Salk. 141. See 
Deed, and Refervation. 

Weodivit fe, Is where a Man procures Bail for 
himfelf to. an Aftion in any Court at Law, if the 
Party bailed at any Time before the Return of 
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diffeifed. Hid. 418, 420. And the Rediffeifin being 
found on the Sheriff’s Inquifition, the Party who 
did it is to be commicted to Prifon, and the Lands 
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the fecond Scire facias againft the Bail, renders bim- 
felf in Difcharge of his Bail, they are thereby dif 
charged, 2 Lif, Abi. 430. A Capias ad Satisfaciena’ 
was return’d Non eft inventus againft the Principal, 
and one Scire Fac. and a Nichil ; and upon the fe- 
cond Scire Fac. he renders himfelf, and was received : || 
But if there had been a Srire feci and Judgment 
thereupon, he had come too late. Cro. Fae. 109. 
If a Defendant renders himfelf to the Marthal of 
B. R, upon any A&ion in thar Court, in Difebarge 
of his Bail, the Defendant’s Attorney is forthwith 
to give’ Notice of fuch Render to the’ Plaintiff's 
Attorney, and fhall make ‘Oath thereof, &¢c. And 
a Recdidit fe will not difcharge the Bail, unlefs the 
Attorney who is concern’d for the Defendant, or 
his Bail, enters ir in the Marfhal’s Book; and 
having given Notice thereof to the Atrorney for 
the Plaintiff, brings the Bail-picce to the Secon- 
dary, who upon producing of a Nore from the 
Marfhal or his Clerk, that the Defendant is in 
Cuftody, will difcharge it ; and until this‘is'done, 
the Plaintiff may notwithftanding proceed to Judg- 
ment and Execution agairt the Bail; for ull the 
Bail-piece is difcharged, there is a Record ftill re- 
maining in Court againft them. 15 Car, 2. 2 Lid. 
431. A Reddidit fe of the Principal, in Difcharge 
of the Bail, is no Plea in a Writ of Error; for 
the Recognizance is not to render the Body, but 
to pay the Debt; adjudged 3 Fac 1.8. Vide 
Bail. 

iReoditarius, A Renter; and Redditarium hath 
been uted for a Rental of a Manor, or other E- 
itate. Cartular. Abbat. Glaflon MS. 92. 

Wepdition, (Redditio) A Surrendring or Refto- 
ring ; being alfo a judicial Confeflion and Acknow- 
ledgment that the Land or Thing in Demand be- 
longs to the Demandant, and not to the Perfon fo 
furrendring. Stat. 34 & 35 H. 8. c. 24: A 

Redditus BHfus, The Set or ftanding Rent. 
Vide Affifus. 

Bereciima, The Tenth of the Tenth. Mon. Angl. | 
Torn 2. pag. 199. 

iKe-deliverp, Is a Yielding and Delivery back 
of a Thing: If a Perfon has committed a Rob- į 
bery, and ftolen the Goods of another, he cannot 
afterwards purge the Offence by any Re-delivery, 
Eres 1 Inft. 69. H. P. C. 72 

Redemife, Is a Regranting of Lands demifed or 
leafed. See Demife © Redemife. 

Redemption, (Redemptio) A Ranfom, or Com. 
mutation; and by the old Saxon Laws, a Man 
convicted of a Crime paid fucha Fine, according 
to the Eftimation of his Head, pro -Redemptione 


WRedevable, (from the Sav. Redevoir, debere) fig- 
nifics bound or obliged to another, for fome Benefic 
received. ‘Blount. 

Redileilin, (Redifeifina) Is a Difeifin made by 
him, who once betore was found and adjudged to 
have diffeifed the fame Man of his Lands or Tenc- 
ments; for which there lies a fpecial Writ called a 
Writ of Rediffeifin. Old Nat. Br. 106. F N. B. 188. 
The Writ of Rediffzifin lieth where a Perfon doth 
recover by Afife of Novel Diffeifin any Lands, Rent, 
or Common, &- and is put in Poffeflion thereof 
by Verdi&t and Judgment, and afterwards he is dif- 
feifed of the fame by him by whom he was dif- 
feifed before. Stature of. Merton, c 3. New Nat. 
Br. 417. Alfo this. Writ lies againft him who com- 
mitted the Rediffeifin, and another who was not Dif- 
feifor, if he be Tenant of the Lard ; and if a Man 
do recover by Rediffeifin, and after he is diffeifed 
again by the Perfon who made the firt Redifeifin, 
he fhall have a New Writ of Rediffeifin; and fo 
one Rediffeifin after another, every Time he is re- 
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refeifed ; and he who recoveretlyin Redifeifin, fhall 
have double Damages, ¢¥c. Stat. Wefim. >. c 26. 
The Punifimenct for Redifeifin {ee in the Statute 
52 H. 3. ó 8. If a Plaintitf be re-diffeifed of Par- 
cel. of the Tenement formerly recovered, he fhall 
have a Rediff?ifias And when Coparceners be dif- 
feited, and recover inan Afife, if after they make 
Partition, and are feverally Diffeifed, they may 
bring’ feveral Writs of Rediffeifin, &e. Co. Lit. 154. 
A Recovery in Afife of Novel Diffeifin is againft two 
Diffeifors, and one of them Difleifes the Plaintiff 
again, he may have a Redifeifin againft him: But 
where the Recovery is againft a Woman in an 
Afife, and fhe taketh Husband, and both of them 
rediffeife the Plaintiff, he fhall not have this Writ; 
becaufe the Husband is aliss, and not the fame firft 
Diffeifor. Ibid. And if in a Writ of Right, &c. 
the Demandant makes his Proteftation to fue in the 
Nature of Afife, and after is re-diffeifed ; he hall 
not have a’ Writ of Redifeifin, the firt Recovery 
not being by Writ of Afife of Novel Diffeifin. 2 Inf. 
See Pof-Difeifin. sod bris 

Wedubbors, Are thofe that buy ftolen Cloth, 
and turn it into fome other Colour or Fafhion, that 
it may “not be known again. Britton, cap. 29. 3 Inft. 
134. > g 

Re-entry, (from the Fr. Rentrer, ive. rurfus in- 
trare) Is the Refuming or Retaking a Pofleffion 
lately had; as if a°Man makes a Leafe of Lands, 
€c, to another, he thereby quits the Poffeffion ; 
and if he covenants with the Leflec, that for Non- 
paymentof the Rent at the Day, it fhall be lawful 
for him to reenter; this is ‘as much as if he con- 
ditioned to take again the Land into his own Hands, 
and to recover the Pofleflion by his own A&, with- 
out the Affiftance of the Law. But Words ina 
Deed give no. Re-entry, if a Claufe of Re-entry be 
not added.: Wood's Inf. 140." One may referve a 
Rent on Condition in a Feoffment, Leafe, Se. 
Thatvif the Rent is: behind he fhall re enter, and 
hold the Lands till he is fatishied, or paid the Rent 
in Arrear 3 and in this Cafe, if the Renvis behind, 
he may re-enter; though when the Feoffee, &c. pays 
or tenders on the Land all the Arrears, he may en- 
ter again. Litt. 327. 1 Inji: 203, And the Feof- 
for, fe. hath only an` Interet, and not the Free- 
hold, to take the Profits in the Nature of a Di- 
ftrefs: Here the Profits fhall not go in Part of Sa- 
tisfaGtion of the Rene; but “tis otherwife if the 
Feoffor was to hold the Land rill he was paid by 
the Profits'thereof. Ibid. All Perfons ‘that would 

re-enter upon their Tenants for Non-payment of 
Rent, are'to'make a Demand of the Rent; and 
to prevent’ the» Re-entry, Tenants are to tender 
their Rent, @c. 1 Inf zor, If there is a Leafe 
for Years, rendring Rent with Condition, That if 
the Leffee affigns his Term, the Leffor may re- 
enter’; and the Leffee affignech, and the Leffor re- 
ceiveth the Rent of the Affignee, not knowing or 
hearing of the Affignment, he may re-enter‘ not- 

_withftanding the Acceptance of the Rent. 3 Rep. 

65. 1 Cro. 553. A Feoffment may be made upon 
Condition, ‘That if the Feoftor pay to the Feotfee, 

| @c. a certain Sum of Money at a Day to come, 
then the Feoffor to re enter, Crc. Litt. 322. 

We-exchange, Is the like Sum of Money paid by 
the Drawer of a Bi? of Exchange which. is return’d 
Protefted, for the Exthange of the Sum mentioned 
in the Bill ‘back again to the Place whence it was 
drawn. Lex Mercat. 98. 

Be-extent, Is a fecond Extent upon Lands'or Te- 
nements, on Complaint that the former Extent 
was partially made, &e. Broke 313. 

WRefare, (From the Sax. Reaf, or Refan) To be- 
reave, take away, or rob. Leg. H. 1. c. 83. 

WRefettio, A Dinner or Supper; fometimes taken 
for a Duty incumbent to provide Suppers, &%. 
‘The Word is derived from Reficio, to refrefh. 


- Befettory; (RefeForinm) Is that Place in Mona- 
feeries where the Monks ufed to eat: So the Halls 
in Coleges and Inns of Conrts, wherein the Scholars 
and Students eat and refrefh themfelves, may pro- 
perly be called Refeéfories. Cowel. 

WBefereñce, In the Acceptation of Law is, Wherë 
a Matter is veferted by the Court of Chancery to a 
Mafter, and by the Ovntrts at Law to a Prothonotary 
or Secondary, to examine and report to the Courts 
2 Lid. Abr. 432. In Chancery, by Order of Court, 
Irregularities, Exceptions, Matters of Accotint, 
&c. are referred to the Examination of a Matter 
of that Court. In the Court of B: R. Matters 
concerning the due Proceedings, or undue Pro- 
ceedings in a Caufe, by either of the Parties, are 
proper Matters of Reference unto the Secondary, 
and for him in fome ordinary Cafes to compofe 
the Differences betwixt them; and in others to 
make his Report how the Matters do ftand, that 
the Court may fetrle the Differences according to 
their Rules and Orders. Pafch. 1650. If a Matter 
in Difference between the Plaintiff and Defendant 
be referred to the Secondary, and one of the Par- 
tics will not attend ac the Time appointed, after 
Notice thereof given, to hear the Bufinefs refer- 
red; the other Party may proceed in the Reference 
alone, and get the Secondary to make his Report 
without hearing of the Party not attending. 2 Lif. 
432. See Report. 

Referendary, (Referendarius) Is an Officer abroad, 
of the fame Nature as Mafters of Regue/t were to 
the King among us; The Referendaries being thofe 
who exhibir the Petitions of the People to the 
King, and acquaint the Judges with his Commiands. 
And there was fuch an Officer in the Time of the 
Englifh Saxons here, viz. Ego Augemundus Referen- 
darius approbavi. &fc. And we read of a Referenda- 
rius Anglia. Spelm. 

Wefugium, A San&uary or Privilege of the 
Church. Cum omni fua Libertate & Refugio 
Ecclefie Santi Petri, €*c. Mon. Angl. Tom, 3. pag. 
122 

Befullus, For Refluxus; and perhaps Refullum. 
Ague is the High-water Mark, or fo high as the 
Water comes at full Sea. Mon. Angl. 

Wefulat, Is where one hath by Lawa Right and 
Power of having or doing fomething of Advantage 
to him, and he refufeth ir. An Executor may fe- 
fufe an Executorfhip ; but the Refufal ought to be be- 
fore the Ordinary: If an Executor be fummoned to 
accept or refufe the Executorfhip, and he doth 
not appear upon the Summons and prove the Will, 
the Court may grant Adminiftration, &. which 
fhall be good in Law till fuch Execuror hath 
proved the Will ; but no Man can be compelled to 
take upon him the Executorfhip, unlefs he hath 
intermeddJed with the Eftate. 1 Leon. 154. Cro. 
Eliz. 858. ‘Where there are feveral Execurors, 
and they all refu/e, none of them fhall adminifter 
afterwards; but if there is a Refufal by one, and 
the other proves the Will, the Refujing Executor 
may adminifter ‘when he will, during the Life of 
his Co.exccutor. 5 Rep. 28. 2 Nelf. Abr. 63. There 
is a Difference where there is but one Executor, 
and where there are more Executors than one, as 
to’ Refufal of an Executorfhip; for if there is but 
one, and im fuch Cafe he adminifter, he cannot 
refufe afterwards ; and if once he refufe be cannot 
adminifter afterwards: As for Inftance; The Te- 
ftator being pofleffed of Lands, érc. for a Term of 
Years, devifed the fame: to the Lord Chief Juftice 
Catliney and made him Execuior, and died: After- 
wards: the Executor wrote a Lerter to the Judge 
of the Prerogative Court, intimating that he could 
notiattredd the Executorfhip, and defiring him to 
grant Adminiftration to the next of Kin to the De- 
ceas'd, which was done accordingly ; and after 
this, the Executor entered on the Lands, and 
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granted the Term to another; but it was adjudged 
void, becaufe the Letrer which he wrote was a 
fufficient Refufal; and he may not once refufe, and 
afterwards take upon him the Executorfhip. Moor 
472, An Executor after a Caveat entred againtt 
the Will, took the ufual Oath of an Executor, 
and- afterwards refufed to prove the Will; and ic 
was held, that having taken the Oath of Execu- 
tor, the Court :¢ould not admit him to refufe after- 
wards, but ought to grant Probate to him notwith- 
ftanding the Caveat, on another's Contefting for the 
Admuiniftration, &rc. 1 Ventr. 335. There is a Re- 
fufal of a Clerk prefented to a Church, for Ulitera- 
ture, &c. And if a Bifhop once refufes a Clerk 
for Infufficiency, he cannot accept of him after- 
wards, ifa new Clerk is prefented. 5 Rep. 58. 
1 Cro.27. In AGions of Trover and Converfion, a De- 
mand of the Goods and Refufal to deliver them 
muft be proved, @¥c. 10 Rep. 56. 1 Danv. Abr. 20. 

Befutantia, A Difcharge; or Renouncing of all 
future Claim. Vifis Libris, Inflrumentis, Re- 
gifiris, Refutationibus, aliifque Evidentiis, Gc. Thorn. 
Anno 1389. 

Megat, CReealis) Royal, or Kingly; like a 
King. Litt. Did. 

Regale Epifcopowm, The Temporal Rights 
and Privileges of a bifhop. Mandatum eft Roberto 
de B. quod faciat habere Epifcopo Norwicenfi totum 
Regale quod ad Epifcopatum fuum pertinet. Brady’s 
Append, tothe Hiftory of England. pag. 108. 

Regal Fibes, Are Whales and Sturgeons; to 
which fome add Porpuffes. The King by his Prero- 
gative ought to have every Whale caft on Shore in 
all Places within this Realm, (except granted to 
Subjeéts by Special Words) as a Royal Fifh: And 
‘tis faid the King himlelf fhall have the Head and 
Body to make Oil and other Things; and the 








f Queen the Tail to make Whale-Bones for her Royal 
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Veftments. Pat. 1. Edw. 1. Stat. 17 Edw. 2. cap. 1. 
k Eliz. cape 5 

Begalia, (Lat.) Royalties, the Royal Rights of 
a King, which the Civilians fay are fix. 1. Power 
of Judicature. 2. Power of Life and Death. 
3. All Kind of Arming. 4. Maftcrlefs Goods, as 
Waifs, Eftrays, Gc. 5. Affeffinents, and 6. The 
Value of Money, &c. Alfo the Crown, the Scep- 
ter, four feveral Swords, the Globe, and other 
fuch like Things, ufed at the Coronation of our 
Kings, are called Regalia. Stat. 13 Eliz. cap. 16. 
And Regalia is fometimes taken for the Dignity and 
Prerogative of the King. Likewife Regalia 1s ap- 
plied to thole Rights which the Church enjoys by 
the Grants and Conceflions of Kings: And fome- 
times to the Patrimony of the Church; and thofe 
Lands and Hereditaments that: have been given 
by our Kings thereto. Mom Angl: Tom. 2. pag: 
291. 
“aRegardant, (Fr. 7. e Seeing, Marking, ór Vigi- 
lant) As a Vikain Regardant, was one who had the 
Charge to do all bafe Services within the Manor, 
and to fee the fame freed of Annoyances; and 
therefore called Regardant: tothe Manor. Co. Litt 
120. 

Regard, (Recardum, Fr. Regard, i. e. Afpettus) 
Signifies generally any Care, or looking on; and 
in a fpecial Signification is ufed only in) Matters of 
the Foreft, and there two Ways, one for the Office 


of the’ Regarder, the other for the Compafs of | 


Ground belonging to the Regarder’s Charge, which | 
| reĝed for that Purpofe ; and the Regiffer is to be 


is the whole Foreft, viz. All that Ground which is 
Parcel of the Foreft; for there may be Woods 


within the Limits of the Foreft, that are no-Part | 
thereof, and thofe are without the Regard, Cromp. | 


Jurifd. 175, 199. Manw. par. 2. cap. 7. 

WBegarder, (Regardator, Fr. Regardeur, Spectator) 
Is the Officer of the King’s Foret, who is fworn 
to make the Regard of it,:as has becn ufed in an- 
tient Time; and to view and inquire of all Of- 
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| of the Forefters, and all other Officers of the | 


fences. of the: Foref, as well of Vert as of Vanifen; | 
and of Concealments of any Offences or Defaults | 




























King’s Foreft, relating to the Execution of their | 
Offices, &c..Cromp. Furifd. 153. Manword.\.'This $ 
Officer was ordained in the Beginning of the 
Reign of King Hen. 2d. And the Regarders of the $ 
A muft make their Regard; before any,General f 
Seflions of the Forctt, or Juftice Seat can be $ 
holden; when the Regarder is to go through the § 
Foreft, and every Bailiwick, to fee and inquire of Ẹ 
the Trefpaffes therein; ad videndum, ad: inguiren- Ẹ 
dum, ad imbreviandum, ad Certificandum, &c. Manw. P 
part 1, pag. 194. A Regarder may be made either 
by the King’s Letters Patent; or by any of the 
Juftices of the Foreft, at the General Eyre, or fuch $ 
Time as the Regard is to be made, &e. Manio, $ 

Bege inconfulto, Is a Writ iffued from the King Ẹ 
to the Judges not to proceed in a Caufe which 
may prejudice the King, until he is advifed., King Ẹ 
Fames ift granted the Office of Superfedeas in.C. B: 
to one Mitchel, and thereupon Brownlow; “chief } 
Prothonotary, brought an Afife againft him; and $ 
the Defendant Mitchel obtained. the King’s Writ to 
the Judges, reciting the Grant of this Office, com: 
manding them not to proceed Rege inconfulto: And 
it was argued againft the Wrir, chat the Court 
might proceed, becaufe the Writ doth not mention 
that the King had a,,Tidke!to the Thing in De- 
mand, nor any Prejudice. which might happen to 
the King if they fhould proceed: The Catife was 
compromifed. “Moor 84a... A -Rege inconfilto may be 
awarded, not only for the Party to the Plea, but 
upon Suggeftion of a Stranger, on Caufe» fhewn 
that the King may be prejudiced by the Procced- 
ings, Pc. Fenk. Cent. 97s 

Regio. Afienfu, A Writ whereby the King gives 
his Royal Affent to the Ele&tion of a Bifhop. Reg. 
Orig. 294.5 | > i 

Regier, (Regifrarins) Isian Officer that writes 
and ‘keeps ‘a Regifry. And Regiffer is the Name of } 
a Book, wherein are entred and fet down mok of $ 
the Forms of Writs Original and Judicial: ufed at 
Common Law, called: the |Regifer of Writs: Sir f 
Edward. Coke affirms, That this Regiffér is one of 
the -moft antient Books: of the Common! Law. Co, 
Litt. 159. i i " 

Begificr of the Patih Church, Revifrum Ec- $ 
clefie Parochialis) Is that) wherein. Baptifms, Mar- | 
riages, and Burials are repifired in each Parifh every | 
Year; which was inftituted by ‘the Lord: Cromwel, | 
Anno 13 Hen. 8. while he was Vicar General to f 
that King, Thefe Parifh-Regifters ave:to be fub- 
feribed by the Minifter and: Church-wardens; and 
the Names of the Perfons, fhall be tranfmicted f 
yearly to the Bifhop, &e. | 

Regifirp, (Regifirum. from the old Fr. Gifter; 
i. e. in) Leto reponere) Is properly the fame with 
Repofitory ; and. the Office, Books, and! Rolls where- 
in the Proceedings of the Chancery, or any Spivitual } 
Court are recorded, @ev care called by. this | 
Name. 

Begiftry of Deeds, The Regifring of Deeds and 
Incumbrances is a great Security of Titles to Pur- 
chafers of Lands ‘and Mortgagees; and fome Laws 
have been. made requiring the fame.) By the 
2 Ann. cap. 4. A: Regifiry is to be kept of: all Deeds 
and Conveyances affe&ing ‘Lands executed in the 
Weft-Riding .of Yorkjbive, andi a publick Office e- 


chofen by Frécholders having 1001. per Aminm, EF. 
The 6 Ann. cap. 35. ordains, that a Memorialand 
Regiftry of all Deeds, .Conveyances, Wills, &c: 
which affe@ any Lands or’ Tenements, fhall \be 
made in the Eaft-Riding ‘of the County of York; 
and the) Regier is to, be fworn by the fuftices in 
Quarter-Seffions, and every’ Leaf of his Book 
figned by two Juttices, By 7 Ann. cap. 20.0 A’ Me- 
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| morial and Regifry isio ‘he made of all Deeds and 
Conveyances, and ‘of all, Wills whereby, Lands are 
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affected, Gc, in the County of Adiddlefer, in. like: 


Manner. as. in Yorkjhive.. And by, thefe. Statutes, 
Deeds, ‘Conveyances and Wells, thal be void a- 
gainft fubfequent Purchafers or Mortgagees, unlefs 
regifired before the Conyeyances under which,they 
claim: Alo no Judgment, Statute, op; Recogni- 
zance, fhall bind any Lands in-thofe Counties, but 
from the Time a Memorial thereof fhall be en- 
tred ‘at the Repifter’s Otice; but the Ags. do not 
extend to Copyhold Eftates, Leafes at a Rack- 
Rent, or to any Leafes, not exceeding, 21 Years, 
where thé Poffeffion gocs with the, Leafe; nor to 
any Chambers in the Inns of, Courte n; yanis 

ikeyiftry of Papitls Eiates. Papilts are to 
regifer their Eftates, or, on)Default, fhall forfeit 
them. 1 Geo, i. cap. 55. And all Perfons refufing 
to take the Oaths, are obliged to: regifer their 
Eftates . as Papilts, 1&7.. 9, Geo 1. cap, 24. See 
Papifts. Ys 

iis 20feffoz, Is a, Reader of Leéfures in 
the Univerjities, founded by the King: K, Hen. 8. 
was the, Founder of five Lefures in each Uni- 
verfity of Oxford and ‘Cambridge, viz. of Divinity, 
Greek, Hebrew, Law and Phyfick, the Readers of 
which are called in the Univerfity Statutes Regii 
Profefote o o 

Regni Populi, A Name given to the People 
of Surrey anid Sufex, and on the Sea-Coafts of 
Hampjbire. Blount... adk si d 

Begratoz, (Reoratarius, Er. . Regrateur) Signifes 
him that buys and fells any Wares or Vittuals in 
the fame Marker or Fair: And by Statute, Regra- 
toys are particularly deferibed to be thofe. who buy 
or get into their Hands in Fairs or Markets, any 
Grain, Fifh, Butter, Cheefe, Sheep, Lambs, Calves, 
Swine, Pigs, Geefe, Capons, Hens, Chickens, Pi- 
geons, Conies, or ghey dead Viĝuals whatfoever, 
brought to a Fair or Market to be fold there, and 
do fell the fame again in the fame Fair, Marker, 
or Place, or in fome other within four Miles there- 
of Szat. 5 &@ 6 Hd. 6. cap. 14. 13 Eliz, cap. 26. 
Regrating is a Kind of Huckfiry, by which Viduals 
are made dearer ; for every Seller will gain fome- 
thing, which mut of Confequence, enhance the 
Price. 3 Inft..195. And in antient Time, both the 
Ingvoffer and Regratoy were comprehended under the 
Word Foreftaller. Ibid. ,Regrators are punifhable by 
Lofs and Forfeiture of Goods, and Imprifonment, 
in Proportion to the firft, fecond, or third Offence, 
&%c. Vide Foreftaller. ; 
_Begula, The Book of Rules, Orders or. Statutes 
in a Religious Convent. Regulars. are Monks or 
Canons, who profefs to live under fome Rule of 
Obedience. 

Weguius, Is a Word often mentioned in, the 
Councils of the Englifh, Saxon Kings, and: ufed for 
Comes; as the Swubregulus was the Vicecomes : Offa 
Rex Merciorum, Uthredus Regulus, € Aldredus Sub- 
regulus, W. Gc. ; 

IBchabere facias feilinam, Quando Vicecomes li- 
beravit feifinam de majore parte, quam deberet, is a 
judicial Writ ; of which, there is another of the 
fame Name and Nature, Reg. Fudice 135 51s, 54: 

Webabilitation, ( Rehabilitatio) A, Reftoring to 
former Ability; and is one of thofe Exa€tions 
claimed by the Pope heretofore in England, by his 
Bul or Brief, for re-enabling a Spiritual Perfon to 
exercife his Fun&ion who had been difabled. Stat. 
25 enn Si. 278) || f 

Beif, (Sax. Refan, i. e. Spoliare) in our old 
Laws fignifics Robbery. Coweh o4 pi Ass 

Rejoinder, (Rejuncio) Is where the Defendant 
in any Aion makes Anfwer to the Plaintitt’s Re- 
plication: It is an Exception or Anfwer thereto, 


plication, and follow and enforce the Matter of 
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_Ex | afterwards. 1 Fac I» cap. 15. Wood's Inf 311. , And 
and it ought to be, a fuficient Anfwer to,the Re- | 
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‘the, Bar pleaded. 2, Lil), dbr. 433. The Defendant 
is not fo rejoin upon -fuch Words as are not con- 
tained in the Declaration, or Replication; and if 
the Defendant do in, his, Rejoinder depart from his 
Plea pleaded in Bar, the Rejoinder; is not good, be- 
caufe thisis uncerrain,. and to fay and, unfay, 
which the Law doth not allow. Mich. 22 Can B.R. 
Where a Replication is pleaded, which is ifluable, 
the Clerk of the, Papers- when he, makes. up the 
Paper-Book, doth of Courfe make up, the Rejoinder, 
and joins the Iffue init; and if the Rejoinder be if- 
fuable, he hath the Making up of the Surrejoinder | 
toit and the Ifue thereupon. 2 Lid. 433. i33 
ii- Belation, (Relatio) Is where, in Confideration | 
of Law, two different Times or other Things are 
accounted as one; and by fome A& done the Thing | 
fubfequenr is, faid: to take Effe& by Relation from | 
the Time preceding; as if one deliyer a, Writing | 
to another,.to be deliver’d toa third Perfon, as | 
the Deed of him who made it, when fuch third | 
Perfon hath paid a Sum of Money,; now, when 
the .Money is paid, and the Writing delivered, 
this fhall be taken as the Deed of him who made 
and delivered it, at the Time of its firft Delivery, 
to which it has Relation. Terms de Ley 515... This 
Device is moft commonly to help A&s in Law, and 
make „a Thing, take Effect; and fhall relate to the 
fame ,Thing, the fame Intent, and between the 
fame Parties only; and_it fhall never doa Wrong, 
or, lay a Charge upon a Perfon that is no Party. 
1 Inft..190. 1 Rep, 99. Pwd. 188... And when the 
Execution of a Thing is done, it, hath, Relation to 
the Thing execurory, and makes all but one A& or 
Record, altho’ perform'd at fevera),Times, 1 Rep. 
199; A, Judgment -had in full. Term ‘hall : have 
Relation to the firt Day of the Term, which is the 
Effoin-Day ; but this muft be underftood of a Judg- 
ment) given after Appearance; and if.it be upon 
Default, then the Quartus: dies poft is the Day. Cro. 
Car. 73-, 1 Bulf. 33»; Judgments {hall -haye Relation 
to the firft Day of the Term, as. if given on thar 
very, Day, unlefs there is a Memorandum to the 
contrary ; as where there is a Continuance till an- 
other Day in the fame Term, 3 Salk. 212. A Ver- 
di& was given in a Caufe for the Plaintiff, and 
there. was a Motion in Arreft of Judgment within 
four Days; the Court rook Time, to, advife, and in f 
four Days afterwards the Plaintiff died:, It was ad- 
judged, that the Favour of the Court fhall not pre- 
judice the Party, for the Judgment ought to have 
been given after the firft four Days; and though it 
is given after the Death of the Party, it fhall have 
Relation to the Time when it ought to haye been 
given. I Leon, 187, , Rule was had for, Judgment, 
and two Days after the Plaintiff. died; yer the 
Judgment was enter’d, becaufe it fhall have. Relation 
to, the, Day when the Rule was given, which was 
when the Plaintiff was alive. Poph. 132. Judgment 
againft an Heir upon the Obligation of his, An- 
ceftor, {hall have Relation to the Time of the Writ 
firt. purchafed ; and from that Time it will avoid 
all Alienations made by, the Heir. 3 Gro. 102. | And 
if one be Bail for a Defendant, and.before Judg- 
ment he Leafes, his, Lands; they fhall be liable to 
the Bail and Judgment by Relation. Poph..132, 112. 
The Defendant in, a Suit after: the, Tefe of the 
Fieri facias, but before the Sheriff had executed it, 
fold the Goods, and deliyered themsto the Buyer; 
and it was tefolved, that the Sheriff might take 
them in, Executionin, the Hands of the Buyer; 
for when fuch, Execution is made, it fhall have 
Relation to the Tefte of the Fi. fa.-1 Leon. 304. Sale 
of Goods of a Bankrupt, by Commiffioners, fhall 
have Relation to the firt AQ of Bankruptcy; and 
be good, notwithftanding the. Bankrupt fells them 










ifa Man buys Cattle ina Market that are ftolen, 
and felleth them out of the Market, though the 
Catrle 
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Cattle are afterwards brought into the Market, 
and the fecond Bargain confirm’d, and Money paid, 
@rc. this Bargain will not be good; for it fhall have 
Relation to the Beginning, which was unlawful. 
Dyer 99. Fines being but common Affurances fhall 
be guided by the Indentures precedent; and the 
Execution thereof hall have Relation to the original 
A&. 2 Cro. 110. A Bargain and Sale was made to 
A. B. and before ic was inroll’d, the fame Bargainor 
levied a Fine to the Bargainee, and afterwards and 
within the fix Months the Deed was inroll’d; ad- 
judg’d that the Bargainee was in by the Fine, and 
not by the Deed inroll’d, becaufe though the In- 
rollmenr fhall have Relation to the Spee of the 
Deed, that is only to proteé the Lands from all 
Incumbrances to be made by the Bargainor to o- 
thers after the Deed, and before the Inrollment, 
but not to deveft any lawful Eftate made by him 
before. 4 Rep. 70. After an Indenture of Bargain 
and Sale is inroll’d, according to the Statute, it 
relates to the Delivery; nothing paffes till Inroll- 
ment, bat then it relates. 3 Nelf. Abr. 68. One 
made a Leafe for Years, rendring Rent at certain 
Feafts, he in Reverfion bargained and Sold the 
Land to a Stranger, who gave Notice to the Leffee ; 
and the Day of Payment coming, he paid the Rent 
to the Bargainor, and then the Deed was Inrolled : 
It was held, that the Bargainee fhould not have 
this Rent by Relation. Hugh's Abr. 1644. If an In- 
fant or Feme Covert, difagree to a Feoffment to 
them made, when they are of Age, or difcovert; 
it fhall relate as to this Purpofe, to difcharge them 
of Damages from the Time. 3 Rep. 29. Co. Lit. 310. 
But generally in Cafes at Common Law, there is 
no Relation; as between the Feoffment of Lands 
and Livery and Seifin ; or between the Grant of a 
Reverfion and the Attornment, which is only the 
Affent of the particular Tenant, and fhall not re- 
late to the Grant. Ibid. Though if one diftrains 
for Rent as Bailiff, when in Truth he is not; if he 
in whofe Name he took the Diftrefs will afterwards 
affent to it, he fhall not be a Trefpaffer, for the 
Affent fhall have Relation to the Time of the Diftrefs 
taken. 2 Leon. 196. Letters of Adminiftration relate 
to the Death of the Inteftate, and nor to the Time 
when they were granted. Stile 341. Ic isa Rule 
in Pleadings, Grants, &c. Ad proximum antecedens 
frat Relatio ; but that Rule has an Exception, (viz.) 
nifi impediat fententia: And it hath been held that 
this Rule hath many Reftri@ions, i. c. Fiat Relatio, 
fo as there is no Abfurdity or Incongruity ; and 
therefore it is always fecundum fubjeam materiam. 
Hardr. 77. 3 Salk. 199. A Perfon granted Totam 
ilam portionem Decimarum in B. with all other his 
Tithes in B. then or late in Occupatione of F.C. here 
the Words in Occupatione of F.C. have Relation to 
the whole Sentence, and not only to the precedent 
Words, with all other his Tithes, becaufe the Pro- 
noun ¿Xam relates as well to the Tenure of the 
Tithes, as to the Place where they arife. 4 Rep. 
34. In Debt upon Bond condition’d that if F. M. 
died before Midfummer Day, without Iffue Male of 
her Body then living, that in fuch Cafe the Bond 
fhould be void: The Defendant pleaded that be- 
fore Midfummer Day, fhe did die without Iffue 
Male then living; and the Queftion was, Whether 
the Adverb then fhould relate to Midfummer Day, 
or to the Death of F.M. And it was agreed, that 
it might relate to either ; but becaufe it happened 
in Fa& that fhe had a Son living at her Death, 
which Son died before AMidfummer Day, therefore 
the Words then living fhall relate to that Day, and 
not her Death ; and becaufe it is moft beneficial to 
the Obligor, that it fhould be fo. Dyer 17. 3 Nelf. 
Abr. 65. 
‘heck: (Lat) A Rehearfer, or Teller ; alfo 
apply’d to an Informer. Stat. 9 Ann. c.20. Sec Quo 
Warranto. 
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Beleafe, (Relaxatio) Is an Inftrument, whereby 
Eftates, Rights, Titles, Entries, A@ions, and other 
Things, are extinguifhed ór abridged, and fome- 
times enlarged. Wes Symb. par. i. lib. 4. Generally 
it is a giving up or difcharging of the Right or 
AGion which any Man hath or claimeth again 
another, or his Lands, @¥c. and is ufually made by 
the Words, Have Remifed, Releafed, and Quit-claimed, 
or other Words to the like Purpofe: He that ré- 
leafeth is the Releafoy, and he to whom the Releafe 
is made is caJl’d the Releafee. Lit. 445. 1 Inft. 264. 
Reléafes ate of two’ Kinds, viz. a Releafe as to 
Lands, (called Leafe and Releafe) and of Goods 
and Chartels; and a Releafe of A&ions, whether 
Real, Perfonal or Mix’d. Lit. 492. And they are 
alfo either in Fatt exprefs’d, or implied in Law: In 
Faét or exprefs’d, is that which the very Words ex- 
prefly declare, and the A& of the Party releafing, 
by Deed: In Law or implied, is that Releafe which 
the Law makes, and which acquits by Way of 
Confequent or Intendment of Law, and is fome- 
times by Writing, and fometimes without. 1 Inf. 
264. Perkins 71. And a Releafe in Law, fhall be 
more favourably regarded, according to the Intent 
of the Parties, than Releafe in Deed. When an 
Obligee or Creditor, makes the Obligor or Debror 
his Executor, who accepts thereof; this is a Releafe 
in Law by Writing: But if an Obligor is made Ad 
miniftrator to the Obligee, this is no Releafe in 
Law ; and when he is made Executor, though this 
is a Releafe in Law of the AGion, the Duty re- 
mains, and it hall be Affets in his Hands. 8 Rep. 
136. If a Feme Obligee or Creditor takes the 
Obligor or Debtor to Husband, it is a Releafe in 
Law without Writing; but not if a Feme Executrix 
takes the Debtor to Husband, for that would be 
a Wrong to the Dead. Ibid. If a Charge or Duty 
grow by Record, the Releafe muft be upon Record ; 
and if by Deed, the Releafe is to be by Deed, 
1 Inf. 298. And it is to be obferved, That no 
Right paffeth by Releafe, but the Right which the 
Releafor had at the Time of the Releafe made; if 
he has no Right, the Rekafe is void. Litt. 446. 450. 
Rights and Titles to Goods and Chattels, Aétions 
Real, Perfonal, &c. may be releafed: Alfo Con- 
ditions annex'd to Eftates, Powers of Revocation 
of Ufes, Warranties, Covenants, Rents, Services, 
Commons, and other Profits to be taken out of 
Lands, may be difcharged and extinguifhed by Re- 
leafe. 1 Rep. 112. 2 Rep. 51. 10 Rep.48. A Condition 
cannot be releafed upon Condition; but the Releafe 
will be good, and the Condition void. 1 Inft. 237, 
265. A Man may not releafe a Perfonal Thing, as 
an Obligation, upon a Condition fubfequent; be- 
caufe a Perfonal Thing once fufpended, is extin- 
guifhed for ever. 1 Rol. Abr. 412,490. Ifa Per- 
fon releafes upon Condition, the Condition is void ; 
but a Releafe may be delivered as an Efcrow, to be 
a Man’s Deed when fuch a Thing is performed, 
which makes it in the Nature of a Condition. Keilw. 
88. A Releafe of an Aion or Right cannot be for 
a Time: It will enure for ever, if made but for an 
Hour. 1 Inft. 274. Lit. 467. A Duty certain may 
be releafed before the Day of Performance of the 
Condition ; but a Duty uncertain at firft, upon a 
Condition’ precedent to be made certain afterwards,” 
being in the mean Time but a mere Poflibility, 
cannot be releafed. 5 Rep. 70. 10 Rep. 11. Cro. Eliz. 
580. Asa Man may releafe any Debt or Duty duc 
to himfelf; fo a Perfon may releafe any Thing or 
Wrong done to his Wife, before or after the Mar- 
riage: A Releafe by the Husband of his Wife’s Suit 
in the Eeclefiaftical Court for Defamation, is a 
good Releafe as to the Cotts, but not as to the De- 
famation; for the Court may give Sentence that 
the Defendant shall make a corporal Satisfa tion 
by Penance and Submiffion, which the Husband 
cannot releafe. Cro. Car. 161. If the Wife is Execu- 
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trix to another, the Husband may releafe any Debt 
or Duty due to the Tettator ; which the Feme- 
Executrix cannot to the Prejudice of her Husband. 
§ Rep. 27. A Wife is divorced caufa Adulterii, the 
Husband may releafe a Duty to the Wife. Cro. Eliz. 
909. Regnjarly the Releafe of an Infant is void ; 
yet an Infant Executor may releafe a Debt duly 

aid to him as Executor. Ibid. An Executor before 
Pröbais of the Will, may releafe.a Debt due to the 
Teftator, becaufe he hath an abfolure Interet of 
the Debt in him. § Rep. 27. 9 Rep. 39. If a Man 
releafeth, and after taketh our Adminiftration, this 
isno Barto him; by Reafon at the Time of the 
Releafe made, he had not fo much as a Right of 
A&tion in him. 5 Rep. 28. A Merchant of Ireland 
entered into a Bond there to one in London, which 
Bond was afterwards brought to London, the Obligec 
died Inteftate in England, and his Son obtained 
Adminiftration in Ireland, and releafed the Debt to 
the Obligor; after this the Widow of the Inteftate 
obtained a Prerogative Adminiftration here, and 
fued the Obligor, and recovered notwithitanding 
the Releafe, the Adminiftration granted to the Re- 
leafor being wrong ; for it ought to be granted 
where the Bond was, and not where the Debr be- 
gan. Dyer 305. Where there are two joint Execu- 
tors, and one alone doth releafe a Debt due to the 
Teftator, before Judgment, this will bar the other 
Executor; but not if the Releafe is after Judgment. 
1 Cro 648. If divers Perfons join in an A&ion to 
recover any Perfonal Thing, of which they are to 
have the joint Benefit or Intereft, there the Releafe 
of one of them fhall bar all the Ref ; as where 
there ‘are two Plaintiffs in Debt, &. and. one of 
them doth releafe to the Defendant, this is alfo a 
Bar to the other Plaintiff: Buc where they are to 
difcharge themfelves of a Perfonal Thing, it is 
otherwife; for if there is a Judgment againit three, 
and they bring a Writ of Error, and the Defendant 
in Error pleads the Releafe of one of them, this is 
no Bar to the other, becaufe they are all com- 
pelled by Law to join in a Writ of Error, which is 
brought not to recover any Perfonal Thing, but to 
difcharge themfelves of a Charge impofed by the 
Judgment. 6 Rep. 25. A Defendant being in Exe- 
cution brought a Writ of Error in B. R. and be- 
fore the Judgment was affirmed, he obtained a 
Releafe of all A&tions, Debts, Duties, Executions, 
@rc. and afterwards the Judgment was Affirmed ; 
and upon a Scire facias againft the Bail, they plead- 
‘ed this Releafe: Ic was the Opinion, that both the 
Debr and Bail were difcharged. 2 Bulffr.231. But 
before Judgment given againft the Principal, there 
can be nothing due from the Bail, to be releafed or 
barred. § Rep. 71. Such a Releafe before Judgment, 
is no Bar of Execution againft the Bail ; for here 
is no abfolu:e, but a contingent Dury. Goldsb. 162. 
_ Where two are bound jointly in a Bond or Obliga- 
‘tion, and the Obligee releafes to one of them, this 
‘fhali difeharge the other; and no Relief fhall be 
| had in Equity thereupon. 1 Inf. 232. 1 Cro. 648. 
_A Releafe by a Lord to one Jointenant fhall extend 
ito both of the Jointenants: If two commit a Tref- 
| pafs againft a Man, his Releafe to one of them fhall 
difcharge the other; for againft joint Trefpaffers 
| there can be but one Satisfaétion. 1 Inf. 232. 2 Roi. 
` Abr. 410. Hob. 66. And when a Promife is of two 
Paris, a Releafe of one Part will be a Releafe of the 
other Part. 1 Infi. 252: Trover was brought againit 
two, and one pleads a Releafe, and the other Not 
guilty; the Jury find him Guilty who pleaded Nor 
guilty; and alfo the Releafe for the Party who 
pleaded it: The Judgment was thereupon ftay'd, 
becaufe a Releafe to one joint Trefpafler. is a Re- 
leafe to all the Reft; though they may fever in 
Pleading, yet one Jury thall affefs Damages for 
all: And the Plaintif having joined and made him 
a Defendant with one to whom he had releafed, the 


the Releafe fhall extend to difcharge him who plead- 
ed Nor guilty. 1 Lid. Abr. 439. In an Afife by two, 
the Releafe of one of the Parties is no Bar for the 
Lands, nor for: the Damages which enfue in the 
Reality. Cro. Eliz. 649. And a Releafe of an Ac- 
tion by one Churchwarden is not good; nor can 
both of the Churchwardens releafè to the Prejudice 
of the Church. 1 Danv. Abr. 788; A Release of all 
manner of Aétions, difcharges all Real, Perfonal and 
Mix’d A€tions, and Caufes of A&tions fubfifting at 
the Time of the Releafe: And a Releafe of all Ac- 
tions Real or Perfonal, releafes Mix’d A&ions; bur 
by a Releafe of all Aétions Real and Perfonal, a 
Writ of Error is not releafed; nor is it a:-Bar to an 
Execution, if the Party is not put to a Scire facias; 
though a Releafe of a Suits, will be a Bar to an 
Execution, except in the Cafe of the King: A Re- 
leafe of all A&tions bars only in civil A&tions; not 
in Appeal of Death, &c. Litt. 406. 1 Inf. 285. 
4 Rep. 63. 8 Rep. 152. Releafe of all AGions gene- 
rally, is better than to fay all AG@ions Real and 
Perfonal. 2 Lid. Abr. 437. In Debt for Arrears of 
an Annuity, the Defendant pleads a Releafe of all 
A&tions before the Day of Payment; and ir was 
held to be an ill Plea, becaufe a Releafe' cannot 
difcharge a Duty not then in Being. 1 Inf. 292. 
Cro. Eliz.897. An Annuity, or Rent payable aca 
Time to come, cannot be difcharged by a Releafe 
of ‘all AGtions; but one may releafe the Renr, &c. 
before the Day. by fpecial Words, Wood’s Inft. 278. 
A Releafe of all AGions, barreth not a Right, if 
there be other Means to come atir. 8 Rep. 159. 
Releafe of ali Quarvels, Controverfies, &c. amounts 
to a Releafe of all A&tions; but if a Man making 
fuch a Releafe, be difpoffeffed of his Goods, he 
may take his Goods again, though he has releafëd ; 
for fuch a Releafe doth not bar the Right; it is the 
fame in Releafe of all AGions. 1 Infl. 292. 4 Rep. 63. 
11 Rep. 82. A Releafe of all A&ions will not dif- 
charge a Covenant before broken; before Breach 
there is not any Dury or Caufe of A@ion: By a 
Releafe of al Covenants, a Covenant not broken may 
be veleafed. 1 Rep.112. 5 Rep. 71. Upon a Bond for 
Performance of Covenants, the Obligee before any 
Breach releafes all Covenants, and afterwards a 
Covenant is broken, the Obligation is not forfeited 
but difcharged. 3 Leon. 105. A Releafe of al Sta- 
tutes, difcharges all Statutes ; Releafe of Errors, all 
Writs of Error, &. i Inf. 76. A Defendant 
pleaded that after a Bond, &c. by him given, the 
Plaintitl releafed to him all Errors, and all A&tions, 
Suits, and Writs of Error; and upon Demurrer it 
was infifted that the Obligation makes the Duty, 
and the Releafe of all A&tions fhould be a good Bar; 
but adjudged that this was a fpecial Releafe, and 
extends only to the Errors, and that the Debt on 
the Bond was not releafed. Hetl.9, 15. 3 Nélf. Abr. 
76. By Releafe of all Debts, Debts upon Specialties, 
Executions, &c. are difcharged ; and by Releafe of 
all AG@ions and Duties, a Releafe which was in 
Queftion was held to be releafed. 1 Inft. 291. Owen 
71. A Releafe of alt Dues or Duties, will releafe per- 
fonal A&tions, and Executions ; not bar a Writ of 
Account, there being nothing certainly due before 
the Account made: A Releafe of all A&tions will be 
a good Bar in Accounr; though a Releafe of all 
Accounts, fhall be extended only to Account. 8 
Rep.i53. 2 Rok. Abr. 404. By Releafe of all Ad- 
vantages, it is faid A€tions of Debt upon Account 
are difcharged. 8 Rep. 150. Releafe of all Fudg- 
ments, bars a Man from the fruit and effe&t of any 
Judgment he hath againft the Releatee; and if Exe- 
cution be not taken out, he is barred of it: Alfo 
if the Party be in Execution when this Releafe is 
made, he and his Land may be difcharged by 
Audita Querela. 1 Inf. 290 By a Releafe of all Exe- 
curions, a Perfon bars himfelf of the haying, or 
taking out any Execution upon a Judgment, &c. 
7U Litt 
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Litt. Set. 507. The Releafe of all Demands is the 
beft Releafe of all, and the moft effectual to bar 
AGions, Rights, &c. and includes in it moft of the 
others: By this Releafe, all Rights, and Titles to 
Lands, Conditions before broken or after, Contras, 
Covenants broken, Rents, Annuities and Arreara- 
ges of Rents and Annuities, Debts, Duties, Obli- 
gations, Recognizances, Statutes, Judgments, Exe- 
cutions, €%c, all manner of Actions Real and Per- 
fonal, &c. are barred and difcharged. Litt. 508. 
1 hinf. 291. 5 Rep. 71. 8 Rep. 153. Dyer 56. But a 
Releafe of all Demands doth not extend to fuch 
Writs, where nothing is demanded; as to bar a 
Writ of Error, to reverfe an Outlawry, @%c. 8 Rep. 
152. Andit hath been refolved, that a Releafe be- 
fore any Rent due, of all Demands thar the Re- 
leafor had or fhould have againft the Releafec, 
fhall not releafe the accruing Rent not being. then 
| due. 1 Inf. 291. 1 Lev. 29. 2 Leo. 210. A Releafe 
of all Demands may difcharge all Rent actually 
due, but not the growing Rent afterwards duc, and 
which is incident to the Reverfion; and if the Re- 
leafe be pleaded in Bar to the whole Rent, when 
tis good only for Part, the Plea is ill. 2 Salk. 578. 
In Award, that all Suits fhould ceafe, and that the 
Defendant fhould pay 10/7 and the Plaintiff on 
Payment thereof fhould releafe all Demands, &c. 
It was held, that if the Plaintiff would not receive 
the 10l. becaufe he would not be obliged to releafe, 
and the Defendant tendered, and he refufed, 
the Plaintiff was as much obliged to releafe upon 
the Tender, as if he had a@ually received the 
Money. 1 Salk. 74,75. One in Confideration that 
the Plaintiff had lent him 10/. and affign’d over 
a Bond to him, and had promifed to releafe him 
from all Demands; he promifed that if the Money 
was not received upon the Bond, he would at fuch 
a Time pay 20} The Plaintiff avers all done on 
his Part, and that the 20/7. was not paid: And the 
Defendant pleads the Releafe; but it was not good, 
the Releafe being Part of the Confideration, with- 
out making of which the Plaintiff could not main- 
tain his A&tion: Alfo it doth not releafe what is 
future. Cro. Fac.623. 2 Lil. Abr. 439. . Releafe of all 
Demands doth not avoid Obligations fubfequent to 
the Releafe; yet where a Man is bound in an Obli- 
gation to pay 10l. at Michaelmas, a Releafe of all 
A&ions and Demands before Michaelmas, will be a. 
good Dilcharge. Litt. 512, Notwithftanding the 
Plaintiff could not have his Action till after Mi- 
chaelmas, it is Debitum in prefenti, and although fol- 
vendum in futuro. Ibid. 5 Rep.28. If a Man makes 
a Releafe of all Demands to the perfonal Eftate of 
another, this doth not releafe a Bond ; for a Bond is 
not a Demand to the perional Eftate before Judg- 
ment and Execution, &c. And there is a Difference 
between a Releafe of all Demands to the Perfon, 
and the perfonal Eftare. Yelv. 214. 2 Salki 575. A 
Releafe of all A&ions and Demands, in-Cafe of Land, 
releafes the Right and Entry: The Releafe of a 
Right, or of all Demands, gives the Right; but 
it fuppofes him who releafes to be out of Poffeffion. 
And a Releafe may Bar an A€tion, but give no 
Right. Fenk. Cent, 202, 268, 16. Releafe of all 
Claims, 1s much of the fame Nature, as the Releafe 
of all Demands; But by Releafe of all Demands, or 
all Claims, is not difcharged any Thing whereof 
a Releafe cannot be made. Bridgm. 124. 5 Rep. 
yo. Rights and Titles of Entry, &c. may be Re- 
leafed, though they can’t be granted over: A Duty 
that refts meerly in Poflibility, and Contingency, 
may not be releafed before it happens. 1 Inf. 266. 
1 Brownl. 109. -Releafe of all Demands, &%. may 
be to a Time paft, as until the firft of May daft, 
or the Day of the Date of rhe Releafe; and. this 
fhall difcharge all AGtions *till that Day, and none 
after. Dyer 307. 1 Inf. 274. A! Statute was acs 
knowledg’d 3 Ofob. and by a Releafe dated the 2 
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Oftob. the Cognifee releafed to the Cognifor all Debts 
and Demands, #fque Confettionem of the Releafe, 
which was deliver'd the 4th Day; adjudged thar 
the Statute was difcharged, becaufe the Day of the 
Delivery is dies Confeétionis of the Releafe; and that 
being after the Statute acknowledged, ig muft releafe 
it; but df ir had been a Releafe of all Demands 
uf,ue Datum of the Releafe, it had not been released. 
Dyer 307+ Releafe ufgue Diem dati of a Bond, &e. 
excludes the Day whereon made. 2 Mod. 280. If 
a Releafe be made on a particular Occafion, that 
fhall reftrain the Generality of the Words. 3 Lev. 
275. Raym.399. 2 Mod.277. And a general Releafe 
of all Demands, @. relating to a particular Per- 
fon or Thing, fhall not bar by the general Words, 
but only for that Purpofe, 2 Lev. 214,215, 3 Nel/. 
Abr. 77, 78. If a Bond be entered into to A. to 
the Ufe of another ; this Bond cannot be releafed by 
A. And if an Obligee in Truk for another relea/es 
to the Obligor all Demands, upon bis own Accounr; 
this doth not releafe the Obligation. 1 Lev. 235, 272. 
In Debt on a fingle Bill made to W. R. to the Uʻe 
of him and L: R. In this Cafe L. R. may. not re- 
leafe or fue, becaufe he is not a Party to the Deed. 
Ibid. Where A. is bound to B. and then B,- the 
Obligee reciting the Bond covenants not to. fue the 
Obligor, or to fave him harmlefs; this is an ab- 
folute Releafe; and if it is to fave him -harmlefs 
upon a Contingency, then ‘tis a conditional Releafe, 
2 Salk. §73. If one Covenants with F. S. that if be 
will marry his Daughter, then to pay him rood. 
and he releafe before Marriage; notwithftanding 
this Releafe, if he marry her after, he may re- 
cover it. Gob. 12. A Man may Releafe Part of any 
Debt due by Obligation, and not all. 1 And. 235. 
An Acknowledgment under Hand and Seal that a 
Debt is fatisfied, is a good-Releafe of the Debt. 
9 Rep. 52. And how a Releafe is to be pleaded by 
the Defendant, that the Plaintiff A@ionem habere non 
debet, &Fc. See 2 Lutw. 1178. Releafe of Lands, Vide 
Leafe and Releafe. 





Form of a general Releafe. 


NOW all Men by thefe Prefents, Thati T-A: B. 

of, &c. Have remifed, releafed, and for ever 
guit-claimed ; and by thefe Prefents do for me, my Heirs, 
Executors and Adminifivators, remife, releafe, and for: 
ever guit-claim unto C. D. of, &c. bis Heirs, Executors } 
and Adminifirators, all and all manner of Aion and ¥ 
Actions, Caufe and Caufes of Aion and Actions, Suits, 
Bils, Bonds, Writings, Obligations, Debts, Dues, Duties, } 
Reckonings, Accounts, Sum and Sums of Money, Fudg- 
ments, Executions, Extents, Quarvels, Controverfies, Tref- } 
pales, Damages and Demands whatfoever, both at Law 
and in Equity, or otherwife howfoever, which againfi } 
him the faid C.D. I ever had, now have, or which I, 
my Heirs, Executors and Adminiftrators, foal] or may 
have, claim, challenge or demand, for or by Reafon or 
Means of any A, Matter, Caufe, or Thing, from the | 
Beginning of the World to the Day of the Date of thefe 
Prefents. In Witnets, &. 


Melegation, (Relegatio) Signifies a Banifhing or 
Sending away, for a Time only: As Abjuration is a 
Forfwearing the Realm for ever. Co Litt. 133. 

Belief, (Relevium, Relevatio, from the Lat. Rele- 
vare) Is a certain Sum of Money thar every Free- 
hold Tenant being at full Age payeth unto his 
Lord at the Death of his Anceftor, on his Entrance 
upon or raking Poffeflion of the Inheritance ;: by 
Payment whereof the Heir relieves, and as it were 
raifeth up again his Lands, after they were fallen | 
down into his Superior’s Hands. 1 xf. 76: Compl. 
Cop. Se. 25. And to explain’ this Word; firit, a 
feudatory or beneficiary Eftare in Lands was granted 
only for Life ; and after the ‘Death of the Tenant 
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it returned to the chief Lord, for which Reafon 


it was called Feudum: caducum, viz. fallen to the, 


Lord by the»Death of his Tenant ; afterwards thefe 
feudatory Eftates being turn’d into an Inheritance 
by the Affent of the chief Lord, when the Poffeffor 
of fuch an Eftate died, ic was termed Hereditas ca- 
duca, i.e. fallen to the Lord, but to whom the 
Heir: having paid a Sum of Money, he did then 
relevare Hareditatem caducam out of the Lord’s Hands, 
and the Money thus paid was denominated a Re- 
lief : But this is underftood after the Conqueft; for 
in the Time of the Saxon, there were no Reliefs, 
but Heriots paid to the Lord at the Death of his 
Tenant. Blount. . We may read in the Laws of Will. 
1. Called the Congueror, and of King Hen. 1. that 
Reliefs were anciently paid by Earls, Barons, &c. 
yet the Payment was very uncertain, till the Sta- 
tute of Magna Charta, c. 3. by which it was made 
certain, viz. it was declared to be the fourth Part 
of the annual Revenue which was required by Law 
to fupport the Dignity of the Perfon; as the Son 
_of a Knight was to pay for a Relief 51. the fourth 
Part of 20). per Ann. a Son of a Baron to pay 100 
Marks, the fourth Part of 400 Marks per Ann. the 
Son of an Earl 100l. the fourth Part of 4007. a 
Year; and of a Duke 200/ which is the fourth 
Part of Sool. per Ana. fuch Eftates being at that 
Time. reputed fufficient to fupport thefe Dignities ; 
and of others, according to the ancient Cuftom of 
Fees. 9 Rep. 122. 3 Nelf. Abr. 79, 81. The Heir of 
every Anceftor who held by Knights-Service, was to 
pay a Relief; and wherever there was a Title of 
Wardfhip, there was likewife a Relief to be paid ; 
but the Lands muft come to the Heir by Difcent, 
otherwife no Relief was due; for many Bifhops and 
Abbots had Baronies, and yet they paid no Relief, 
becaufe they came in by Suceeflion, not by Difcent. 
Ibid: A Relief may be due by Tenure; as for In- 
ftance; A Man may hold Land of A. B. as of fuch 
a Manor by Rent, and a cuftomary Relief of one 
Year's Value, &c. 3 Bult. 323. And there is Relief- 
Service, and Relief-Cuftom: The Relief-Service is 
that which is paid upon the Death of any Free- 
holder: And Relief-Cuftom is that which is paid on 
the Death or Alienation of a Freeholder, according 
to the Cuftom of the Place. Coke’s Compl. Cop. Set. 
25. 1 Inft.83. But Reliefs are more properly di- 
vided into a Relief at the Common Law, and by 
Cuftom ; a Relief being no Service, but an Incident 
to and the Fruit of it. 2 Lif. Abr. 440° 3 Rep. 60. 
Reliefs are paid by Freeholders only: In many 
Places, the Relief is Half a Year's, or a Year’s Rent 
and Profit of the Land; and in fome, double the 
Rent of that Year; and fer this the Lord may 
diftrain, but cannot have an AGion of Debt, though 
his’ Executors or Adminiftrators may bring an Ac- 
tion of Debt for it, and cannot diftrain. 1 Inf. 83. 
And Debt lies by an Executor againft an Executor 
of an Heir, who was to pay a Relief. Cro. Eliz. 883. 
Acceptance of the Rent of a new Tenant is no Bar 
of a Relief due from a former Tenant. Cro. Eliz. 
886. 3 Rep. 66. Moor 643. And an Avowry for a 
| Relief is good, without fhewing particularly how 
due ; becaufe a Relief is incident to every Tenure 
de communi jure, though it is not Parcel of it; and 
if fepatated, muft be fhewn on the other Side. 
3 Lev. 145. See Latch 37, 129. 
Religion, (Religio, a religando) Signifieth Piety, 
Devotion, and the Worfhip of God: And there 
are many Temporal Laws, made for the Support 
of Religion. The Law hath fo tender a Regard 
for the Interefts of the King and of Religion, that 
an Indiément will lie for doing any Thing which 
plainly appears immediately to tend to the Preju- 
dice of either of them; and be good, though it do 
not exprefly complain of it as a common Grievance. 
t Hawk. P. C. 198. Offences tending to fubvert all 


Religion and Morality, which are the Foundation | 
G 


of Government, are punifhable by the temporal 
Judges by Fine and Imprifonment, and alfo fuch 
corporal Punifhment as the Court in Diferction 
fhall think fit; and fẹditious Words, in Derogation 
of the eftablith’d Religion, are indictable, as tending 
toa Breach of the Peace. Ibid. 7. So alfo prophane 
Seotiing of the Scripture; Impoftures in Religion, 
Èc: By Statute, no Perfon in Authority to exce- 
cute fpiritual Jurifdigtion, has Power to adjudge 
any Matters of Religion to be Herefy, but fuch as 
have been fo adjudg’d by canonical Scripture, by 
one or more of the general Councils, or fhall be 
adjudg’d by the Parliament with the Affenr of the 
Convocation. 1 Eliz. cap. 1. The 13 Eliz. eftablithes 
the Thirty-nine Articles of Religion, to be fubfcribed 
by the Clergy, @c. But Proteftant Diffenters are 
exompted from fubferibing the 34, 35 and 36th 
Articles, by 1 W. & M. cap. 18, Perfons educated 
in the Chriftian Religion, who by Writing or Speak- 
ing, deny any one of the Perfons in the Holy 
Trinity, to be God; or afferting there are more 
Gods than one; or who fhall deny the Chriftian 
Religion to be true ; or the Old and New Teftament 
to be writ by divine Authority, are render’d in- 
capable to hold any Office or Imployment; and 
being convicted of a fecond Offence, are difabled 
to profecute any A&ion, to be Executor, Guardian, 
€%c. and fubje& to Imprifonment for three Years: 
But for the firft Offence, the Offender fhall be 
difcharg’d from Penalties, or renouncing his Errors 
in open Court. 9 € 10 W. 3. cap. 32. If any Per- 
fon fhall come into a Chureh, Chapel, or Con- 
gregation for Religion, and difturb the fame, or 
mifufe the Teacher, he fhall forfeit 20/1. 1 W. 
& M. 

Betigious Boufes, Are Houfes fet apart for the 
Ufe or Exercife or Religion, and other pious and 
charirable Ufes ; as Monafteries, Hofpitals, &c. 

Religious Men, (Religiofi) Such as enter into 
fome Monaftery or Convent, there to liye devout- 
ly: And in ancient Deeds of Sale of Land, the 
Purchafers were often reftrained by Covenant from 
giving or alienating it viris Religiofis, to the End 
the Land might not fall into Mortmain. Cowel. 

Weligious Ders, For the Qualification of 
Clergy. See Ordination. 

Relinquithment, Is a forfaking, abandoning, or 
giving over. It hath been adjudged, that a Perfon 
may relinguifb an ill Demand in a Declaration, &c. 
and have judgment for that which is well de- 
manded. Stile175. In Affife the Count was of a 
Meffuage, and four Acres of Land in B. and the 
Jury having a View only of the Land, the De- 
mandant relinguifbed his Plaint to the Houfe. Dyer 
66. But on Afife where the Plaint was for Fifty- 
three Shillings and Four Pence Rent, no Part of 
that Rent could be relinguifhed, becaufe a Rent is 
an intire Thing. Ibid. 61. In a Writ of Annuity, 
where the Jury found the Arrears, but did not 
affefs Damages or Cofts, which could never be fup- 
plied by a Writ of Enquiry ; the Plaintiff was ad- 
mitted to relinguifo and releafe the Damages, and 
had Judgment for the Arrears. 11 Rep. 56. 

Retiques, (Reliquie) Are fome Remainders, fuch 
as the Bones, &c. of Saints that are dead, pre- 
ferved by Perfons living, with great Veneration, 
as facred Memorials of them: They are forbidden 
to be ufed or brought into England, by feveral 
Statutes ; and Juftices of Peace are empower’d to 
fearch Houfes for popifh Books and Religues, which 
when found ‘are to be defaced and burnt, &c 

Faarrret26. 

Remainder, (Remanentia) Is an Eftate limited in 
Lands or Tenements, to be enjoyed after the Eftate 
of another expired; as if one grant Lands for 
| Term of Years, or Life, and afterwards the fame 
| to ‘remain to another Perfon and his Heirs. Brag. 
lib. 2. cap. 23. 2 Lil. Abr. 441 Tr is alfo defin’d 
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to be the Refidue of an Eftate; in Land, depend- 
ing upon a particular Eftate, and created together 
with the fame; and if a Man feifed in Fee, lets 
Lands or ‘Tenements for Years, the Remainder over 
to another for Life, in Tail, or in Fee; here is 
firt a particular Ettace for Years, created out of a 
Fee, and afterwards the Refidue difpofed of, which 
we call a Remainder; though the particular Eftate, 
ahd all the Remainders, make but one Ettate in 
Law. 1 Inf: 49, 143. Plowd. 25, 35. And where it 
depends upon a Leafe for Life or Years, Livery 
is to be made on the Leafe, or the Remainder will 
not pafs. bid. Remainders and Reverfions are fo cal- 
lcd, becaufe they are Eftates in Expeftancy only; 
they are a prefent Intereft, yet ftand in a Degree 
remov'd from the Poffeflion till the particular E- 
ftate is determined: And as by a Reverfion, after 
the appointed Term, the Eftace returns to the Do- 
nor or his Heirs; fo by a Remainder, it goes to 
fome third Perfon or a Stranger. Wood's Inft. 152. 
Spel. If a Man make a Leafe for Life, with Re- 
mainder to his Heirs, or Remainder to himfelf and 
his Heirs, or to himtelf and the Heirs of his Body, 
the Remainder is void, and his Eftate is not altered : 
But ‘tis otherwife if he convey the Land by way 
of Uf, with fuch Limitation; and if he make a 
Feotfmenrt to the Ufe of himfelf for Life, Remain- 
der to the Heirs Males of his Body; this is an 
Entail executed in him; and fo it is if he covenant 
to ftand feifed in the fame Manner. 1 Ventr. 378. 
1 Mod. 159. 3 Salk. 292. A Leafe was made for 
Life, and afterwards the Leffor reciting that Leafe, 
demifed the Remainder to another; Habendum the 
faid Remainder, after the Determination of the firft 
Leafe, for twenty Years; and it was held, that 
the Reverfion did pafs by the Name of the Re- 
mainder; And if a Man grant Lands to another 
Perfon, and to the Heirs of his Body; and for 
Want of fuch Ilue, thar the Lands fhall revert to 
the Grantor; by thefe Words the Remainder doth 
pafs. Dyer 46. 3 Nelf. Abr. 90, And a Leffor by 
Deed, reciting that 4. B. held a Clofe of him at 
Will, granted the fame Clofe to him for Life, ren- 
dring Rent to the Leffor, and by the fame Deed 
granted the Reverfion to another in Fee; adjudged 
that Æ. B. had'an Eftate for Life by way of Con- 
firmation, and that the other had a good Eftate in 
Remainder, but not in Reverfion. 1 And. 23. Tho’ 
an Eftate at Will is not fuch a particular Eftate, 
whereon a Remainder may depend. Wood 150. In 
Deeds, by limiting Remainders, the Reverfion may 
pafs: There being a Grandfather, Father, and 
Son, &c. the Grandfather levied a Fine to the 
Ufe of himfelf for Life, Remainder to the Father 
in Tail, and Remainder to the right Heirs of the 
Grandfather; here the Grandfather had an Eftate 
in Fee, expeGant upon the Determination of rhe 
Eftate-tail, as a Reverfion, and not in Remainder. 
2 Rep. 91. And a Feoftment was made in Fee by 
a Man to the Ufe of himfelf for Life, Remainder 
over to the Ufe of 4. B. for Life, Remainder to the 
right Heirs of the Feoffor; and it was refolved, 
that the Fee-fimple was in the Feoffor in the Na- 
ture of a Reverfion, not of a Remainder to his 
Heirs, as it proceeded from himielf, and was his 
own A&t. 1 dnd. 256. 3 Nelf. Abr. 90. The follow- 
ing Rules are to be obferved, in the Creation of 
Remainders: There muft be a particular Eftate pre- 
cedent made at the fame Time, that the Remainder 
may depend upon it; and the particular Ejtate 
muft continue till the Remainder fhall vek ; che 
Remainder is to commence in Poffeffion, at the 
very Time the particular Eftate ends, for there 
muft not be a Mean between ; and paf out of the 
Leflor executed or executory at the Time of the 
Poffeffion taken by the partteular Tenant; but it 
cannot depend upon a Matter ex poft fado: Alfo a 
Remainder may depend upon a Condition, that is 
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not repugnant or againft Law, and thën it will 
pafs either executed or execucory; the Perfon to 
whom the Remaindet is limited, is to be capable of 
it at the Time it was created, or by common Pof 
fibility during the particular Eftate ; and the 
Thing whereof a Remainder fhall be created, mutt 
be in efe before and at the Time of the Appoint- 
ment and Creation thereof. 1 Rep. 66,129, 130. 
2 Rep. 512.3 Reps 20. 1 Inf. 978.» Noy se Mapag t 
But in fome Cafes, there may be a Rémnainder, 
without a particular Eftate in efe to fapport ic; } 
as in the Cafe of an Ufe in Remainder, by the Sta- 
ture of Ufes. 2 Li, Abr. 443. And if the Re- 
mainders are limited by a Devife, they are good 
without a particular Eftate; though not where 
the Eftare paffes by Livery and Seifin;-for when 
the particular Eftate is defeated, the Livery is 
gone, and all the Eftates which depend upon it. 
Dyer 126. Plowd. 403. A Remainder mult be cre- 
ated with the particular Eftate, and be limited for 
a certain Eftate: A Cognifor levied a Fine to the 
Ufe of himfelf for Life, and afterwards to the 
Ute of his two Daughters, till his Son returned 
from beyond Sea, or came of Age, or died, which 
fhould firt happen; and then Remainder to his Son, 
&c. This was a good Remainder, and did not de- 
pend upon any Uncertainty, becaufe though his 
Returning or Coming of Age was incertain, yet 
his Death is certain. Cro. Eliz. 269. Ifa Perfon 
hath a Son nine Years old, and make a Leafe till 
his Son come of full Age ; and after that, that ic 
fhall remain to another in Fee: If he live to his 
Age, it will be a good Remainder; and otherwife 
not. 3 Rep. 20, A. feifed of Lands makesia Leafe 
for Years to RB. Remainder in Tail to C. and.Re- 
mainder to the right Heirs of B. In this Cafe.B. 
hath nothing in the Fee: Ic is a-,contingent: Re- 
mainder to the Heir of B. and if Ç. dies without 
Iffue in B.’s Life-time, the Remainder is void ;-for 
B. during his Life cannot have an Heir. Fenk. Cent. 
248. If a Leafe be made for Years, the Remainder 
to the right Heirs of F. S. who is then living ; this 
Remainder is not good: But if it be a Leale for 
Life, with fuch a Remainder, it may be. good. 
Plowd. 83. 1 Rep. 132, 136. A Leafe is for Life, 
with Condition that if the Leffee die, it fhall re- 
main over: Or if-Lands be given to 4. and B. fo 
long as they live jointly together, the Remainder to 
the right Heirs of him that dieth firt; thefe are f 
good Remainders. Plowd. 25. 1 Inft. 378. A Remain- | 
der to the Wife one fhall marry, and that fhall fur- 
vive him, is a void Remainder: But where a Leafe 
was made to Husband and Wife for their Lives, f 
Remainder to the Heirs of the Survivor; it was held 
a good Remainder notwithitanding the Incertainty, 
and that the Husband after her Death fhould re- 
cover the Land. Moor Ca.: 750. Godb 139. If an 
Eftate be made to one and his Heirs, during the 
Life of W. R. this is. a good precedent. Eftare on 
which to limit a Remainders And.fome Remainders 
may be. good, altho’ the Eftates preceding be void 
and never take Effet. A Ufe.was toa Man’s felf 
for Life, the Remainder to his Executors for Years, 
Remainder in Tail, and he made no Executor ; yet 
ic was adjudg’d, that the Remainder in Tail. was 
good. Finch 133. Moor ca. 686, 244. ,Wherea,Leafe, 
is granted to a Man during Life, with Remainder 
to another, and the Leffce for Life wave his Eftate ; | 
the Remainder will be void, 1 Rep ito. Though 
where an.Eftate could nor be, waved, becaufe of 
the Prejudice of the Remainder. See Fenk- Cente $ 
334- If a Leflor diffeife his'Tenantfor,.Life, and 
afier make anew Leafe to-him, with a Remainder 
over; the Remainder fhall. be. void; for the Lelee 
for Life is in of his firt Eftate, andthe lat Eftare 
for Life which was the Foundation is gone, Plow. 
| 25. A Perfon conveys Lands to the Ufe of him- 
| felf for ninety-nine Years, if he lived fo long, Re- 
° mainder 
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otherwife. 1 Inf. 28. 2 Saund. 385.- Tenant for | 
Life; with Remainder to his Wife for Life, Remain- 
der to his firk and fecond Son, &c. in Tail, Re- 
mainder to the right Heirs of the Tenant for Life ; 
who afterwards committed Treafon, and then bis 
Son was born, and the Father was atrainted: Ic was 
adjudged, that whether the Son was born before or 
after the Attainder, the contingent Remainder to 
him was not difcharged by the Vefting of the E- 
ftate in the Crown, during the Life of the Father ; 
becaufe of the intermediate Eltace to the Wite for 
Life, which fupported that Remainder. 2 Salk. 576. 
Ruled by Hale Chief Fuffice, that where W. R. is 
Tenant for Life, Remainder to R. R. for Life, Re- 
mainder to C. W. for Life, Remainder to L. L, and 
the Heirs of his Body: If W. R. and R. R. join in 
a Fine, the Right of Entry of C. W. preterves the 
contingent Eftate over: And if there be Tenant 
for Life, Remainder to his firft, fecond and third 
Son, the like Remainder to others, and their Sons, 
&%c. one of which hath Iffue a Son, and then he 
and the others join in a Fine to Tenant for Life, 
who after makes a Feoffmenr; by this, the Re- 
mainders are not deftroy’d, as there is a Son of one 
of the Remainder Men born, who bas a Right of 
Entry left in him, which will fupport the Remain- 
ders. 1 Mod. 92. Contingent Remainders are where 
the Ettare is to take Place upon an uncertain 
Event; and are preferved by making a Feoffment, 
&x. to the Ufe of 4. B. for Life, Remainder to the 
Ufe of the Feoffees, for the Life of 4. Bı and fo 
on for the contingent Remainders, when he that 
hath the firt Eftate cannor deftroy the Remainder. 
1 Ventr. 189. 10 Rep. 85. A contingent Remainder 
doth not depend upon a Reverfion, which comes 
after ; but upon the Eftate, which precedes it: 
And may be deftroy’d by levying a Fine, futter- 
ing a Recovery, or otherwile deltroying the par- 
ticular Eftate upon which the contingent Eftate 
depends, before the Contingency happens. 2 Lig. 
446. Alfo where the particular Eftate is drown’d 
in the Reverfion, the contingent Remainder depend- 
ing upon it is gone. 2 Saund. 382. If Feoffees, 
who have only an Eftate during the Life of a Son, 
&c. where divers Remainders are limited over, 
make a Feoffment in Fee to him; by the Feoffment 
all the future Remainders are deftroyed, becaufe the 
Eftate for Life on which they were fupported, was 
forfeited by it. 1 Rep. 129, Land was deviled to 
the Father for Life, Remainder to the next Heir 
Male of the Father, and to the Heirs Males of his 
Body ; the Father made a Feoffment with Warran- 
ty; and it was held, that by the Feoffment of the 
Tenant for Life, the Remainder was deftroy d; for 
the particular Eftate for Life being determined by 
the Feoffment, by Confequence he in Remainder 
ought to enter for the Forfeiture; and here the 
immediate Remainder beinp limited to the next Heir 
Male, he could not enter as fuch, as he cannot be 
Heir whilft his Father is living. 1 Rep. 66. There 
are crofs Remainders in Wills and Deeds; as where 
the Teftator devifeth an Eftate to two Perfons, 
and that each fhall be the other’s Heir, &%c. bur 
fuch crofs Remainders are feldom or never allowed 
by Implication: And though they are permitted 
between two Perfons, they are rarcly amonaft three 
or more; unlefs it plainly appears by the Will, that 
the Teftator fo intended. 2 Roi. Rep. 281. 3 Nelf. 
Abr, 98. If a Man devife one Acre of Land to A. 
the eldeft Son, and the Heirs Males of his Body, 
another Acre to B. the fecond Son in like Manner, 
and another Acre to C. the third Son in the fame 
Manner; and if they al] die without Iflue of their 
or any of their Bodies, or either of them, Remain- 
der over; bere are crofs Remainders among all the 
three Sons, by reafon of the Words or any of their 
Bodies, &%c. Dyer 303.1 Ventr. 224. Three Things 
one fhall have by a Remainder, by Conveyance ar ! 
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mainder to his firk, fecond, or third Son, &¥c. this 
Remainder is not good, for Want of a Freehold to 
fupport the fame; a Freehold being necetfary to 
fupport every contingent Remainder; and ‘tis again 
the Rules of Law that fuch a Remainder can be 
fapported by a Term for Years, or by any Thing 
lefs than a Freehold. 2 Lid. 446. Moor 486, 718. 
4 Mod. 54. 2 Salk. 679. One may make a Leafe 
for Years to one, fo long as he fhall live of thofe 
Years; Remainder to another for the Ret of the 
Years: But fie cannot give a Term for Years to 
one for Life; and after the Expiration of the faid 
Term, Remainder to another. 1 Rep. 153. 2 Rol. 
Abr. 415. Though in a Devife, or Laft Will and 
Teftament, a Leafe for Years may be given to one 
for Life, or fo long as he fhall hye; and after to 
another during the Refidue of the Term. 8 Rep. 
94. 10 Rep. 47. 1 RoW: Abr, Gio. A Rent may be 
devifed to one for Life, with Remainder over. 
2 Salk. $77. All coftingent Remainders before the 
Star. io © 11 W. 3. were to be fupported by par- 
ticular Eftates for Life, @#c. and to veft either be- 
fore, or at that very Inftant when the particular 
Ettates were determined ; and if the Contingen- 
cies happened before thofe particular Eftates were 
determined, then the Remainders were void. 3 Nelf. 
Abr. 84. A Teftator being feifed of Lands devifed 
them to H. his Nephew, eldeft Son of his Brother 
R. L. for Life, Remainder to his firft Son in Tail, 
Remainder to R. the fecond Son of R. L. with feve- 
ral Remainders over: H. enter’d by Virtue of this 
Devife, and died before his Son was born, leaving 
his Wife with Child of a Son, and R. the fecond 
Son of R. enter’d as in Remainder, and about fix 
Months afterwards the Son of H. was born; and ad- 
judged, thar this being a contingent Remainder to 
that Son, who was not born when his Father, who 
had the particular Eftate for Life, died, it was 
therefore void; and R. being the next in Remainder, 
and entering before the Son of H. was born, it was 
vefted in hini by Purchafe; this Judgment was af- 
firmed upon a Writ of Error in B. R. But it was 
reverfed in the Houle of Lords, for ic being a Cafe 
arifing upon a Will, ic fhall be conftrued accord- 
ing to Equity, and agreeable to the Intention of 
the Teftator, which could never be to difinherit 
the Heir of his Family upon fuch a Nicety in the 
Law. 4 Mod. 282. And becanfe fuch Cafes might 
often happen, it was enafted by the 10 & 11 W. 3. 
cap. 16. That where any Eftate is limited in Re- 
mainder, to any Perfon who fhall be born after che 
‘Deceafe of his Father, fuch Perfon fhall take in 
the fame Manner as if born in the Life-time of his 
Father; although no Eftate is limited to Truftees 
after the Father’s Deceafe, to preferve fuch con- 
tingent Remainders to fuch after-born Son, &c. A 
Perfon not in effe may take a Remainder by way of 
Purchafe, if he be in efe before the particular E- 
ftate ends; and ir has been held, that the Remain- 
der hall be in Abbeyance, until the Birth of the 
Child. 2 Liz. Abr. 404. A Feoffment was made to 
the Ufe of Husband and Wife for their Lives, 
Remainder to the firk Son in Tail, Remainder to the 
Husband and Wife, and tothe Heirs of their two 
Bodies, they having then no Son: In this Cafe, 
the Husband and Wife are Tenants in Tail ; but 
when a Son is born, then the Eftate is opened a- 
| gain, and they are Tenants for Life, Remainder to 
the Son in Tail, Remainder to them in Tail; and 
the Reafon is, becaufe all thefe Eftares were cre- 
ated by one and the fame Conveyance; wherefore 
the Remainder fhall veft in the Husband and Wife 
till rhe Contingency happens, when the Eftates 
fhall be open and disjoin’d, to let in the contingent 
Remainder to the Son, which before were united in 
the Husband and Wife: But where the Remainder 
| in effe comes to the particular Eftate by any Means 
| whatfoever, after the original Conveyance, it is 
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made off from the Land, is not fufficient to make 
a Claim, and then to pafs the Remainder. 2 Rep. 54: 
A Remainder limited after an Eftate which is void, 
is alfo void: And where’a Limitation is impoffible 
and void, all the Remainders after are void. 1 Saund, 
150. 2 Lev. 157. One that takes an Eftate by way 
of Remainder, muft not be a Party to the Deed: 





the Common Law: A Remainder vetted; Poffeflion 
in Law; and Pofleffion in Fa@. Plowd. 25. 2 Lill. 
445. A Man mikes a Conveyance to the Ufe of 
nimfelf for Life, Remainder to the eldeft Child; 
he hath Iffue a Daughter, and afterwards a Son; 
as foon as the Daughter is born, the Remainder is 
veted in her, and fhall not be devefted by the 









Birth of the Son. 2 Leon,.219, In a Limiration of 
a Remainder, the Word Puer may be conftrued 
either a Son, or Daughter; but in a Family Settle- 
ment, it fhall be intended a Son, where the Sons 
are always preferred: And where a Tenant in Tail 


futfered a Recovery to Ufes, with Remainder Seniori 


Filio of his Body in Tail, 6c, and afterwards the 
fame Perfon and his Wife levied a Fine to Ufes, 
Remainder to the eldeft Child of the Husband, Re- 
mainder over 3 after which the Husband had Ifue a 
Daughter, and a Son after that, and then the Fa- 
ther died; adjudged that the Son fhall have the 
Land, and not the Daughter, by reafon of the firft 
Limitation, Bercl. 29. Dyer 337. If a Remainder be 
Seniori puero in Tail, it fhall be intended a Son and 
not a Daughter, who fhall enjoy the Land. Owen 
64. T. P. being feifed of Land which defeended 
to him as Heir on the Part of his Mother, levied 
a Fine thereof to A. and B. to the Ufe of them 
and their Heirs, in order to make them Tenants of 
the Precipe; upon which a common Recovery was 
had, and the Ufes declared to the faid 7. P. for 
Life, Remainder to his Wife for Life, Remainder to 
his firft and fecond Son, &c. in Tail, with Remain- 
der to his own right Heirs; afterwards 7. P. and 
his Wife died without Ifue; and in Eje&tment the 
Queftion was, whether this Limitation of the Re- 
mainder to the right Heirs of 7: P. did create a 
new Eftate in him defeendible to the Heirs gene- 
ralg but it was refolved, that the Remainder fhall 
be to the Heirs of T. P. on the Part of his Mo- 
ther, according to the antient Eftate and Ufe 
which he had before the Fine and Recovery, as it 
did arife immediately out of the Eftate which 
moved from him. 2 Salk. 590. A Remainder may 
not be limited after a Fee-fimple; becaufe the 
whole Eftate is in the Grantee, @*c. and one Fee- 
fimple cannot remain upon another. 1 Plowd. 29. 
Raym. 29. Tenant in Tail cannot limit a Remain- 
der over by Deed; for an Eftate for his own Life, 
is as long as he can grant: But where there is an 
Eftate-tail, with Condition, that if the Tenant in 
Tail aliens in Fee, Fee-tail, &c. then the Eftate to 
ceafe, and the Land to remain to another ; this is 
a void Remainder; the Alienation vefts the Eftate 
in the Alience, or the Donor. 2 Rep. 52. 1 Lutw. 
832. Wood's Inf. 150. A Provifo will not make a 
Remaincer; but it may determine it. 4. leafed to 
B. for Life, Remainder to C. Provided that if A. 
had‘a Son who fhould live to fuch an Age, then 
the Eftate fhould remain to his Son in Tail; he 
had fuch a Son, and it was held that he fhould nor 
have the Eftate, Cro. Eliz. 360. 2 Lil Abr. 444. 
But vide Plowd. 25. Hein Remaincer of an Eftate 
veed, may grant, or devife the fame; and if one 
in Remainder makes a Leafe to commence at a Day 
to come, and afterwards grants his Eftate in Re- 
mainder to another, it fhall be charged with this 
Leafe in the Hands of the Grantee, although the 
Lands were never in the Poffeflion of the Grantor. 
3 Nelf. Abr. 92. Aion of the Cafe lies for him 
in Remainder againft a Copyholder: for Life com- 
mitting Wafte, &c. 3 Lev. 130. A Perfon in Re- 
mainder may have a Writ of Intrufion, if any do 
intrude after the Death of Tenant for Life: And 
the Writ Ex gravi Querela lies to execute a Devife 
in Remainder, after the Death of Tenant in Tail, 
without Iflue. Nat. Br. 441, 453. An Entry is re- 
guifite to avoid a Remainder for Life: And a Claim 
of a Remainder by Force of a Condition, muft be 
upon the Land, 2 Rep. §3. A Bargain and Sale 
2 











For a Remainder Man nay take, though he is not 
a Party to the Conweyance ; but not prefent E- 
ftates. Cro, Eliz. 10. 2 Lil. 444. The moft proper 
Word to create an Eftate in Remainder, isthe Word 
Remainder it felf; tho’ it may be made and created | 
by other Words. Bro. Remaind. Plowd. 134, 159 
And the Tenant for Life and Remainder in Fee, 
have but one Effate; and the Execution of the 
one, is that of the o'her: And hence it is, that 
which is done by, or to one of them, in many | 
Cafes fhall bind and advantage the other; as in 
Cafe of a Releafe, &c. 1 Cro. 504. If any Fér- 
fons, for whofe Lives any Eftares are granted, be 
abfent abroad, and no Proof made of their being 
living, they fhall be accounted as dead; and thofe 
in Remainder may move the Lord Chancellor to 
order Perfons to be produced, or enter, 6%. Stat. 
19 Car. 2. and 6 Ann. Sce Executory Devife and Re- 
couerye 

emanentes, Remanfi, Are Words ufed to fignify 
belonging to As de hominibus five Tenentibus 
gui huic manerio remanfi funt. Domefday. 

Bemanet in Cufovia. Entry of an Aion in 
the Marfbal’s Book, by reman. Cuftod. where a Man 
is a€tually in Cuftody, is a good Commencement 
of an A&ion in B. R. 3 Salk. 150. è l 

Wemedp, (Remed.um) Is the .44ion or Means 
given by Law, for the Recovery of a Right; and 
when ever the Law giveth any Thing, it givesa 
Remedy for the fame: There isa Maxim, Lex fem- 
per dabit Remedium. Stud. Compan. 177,179. Re- 
medies are favourably extended, and fometimes to 
be had without 44ion or applying to the Courts of 
Juftice, viz: by Accord and Agreement of the Par- 
ties; by <Arb.trament; Retaking Goods wrongfully 
taken away; taking D/ffreffes for Rent; Entry on 
Lands, to regain Poffeffion, &c. Wood's Inf 528, 
5295 5350: ” 

Bcmembzancers, (Rememoratores). Formerly cal- 
led Clerks of the Remembrance, are Officers of the 
Exchequer ; of which there'are Three, diftinguifh- 
ed by the Names of the King’s Remembrancer, the 
Lord Treafurer’s Remembrancer, and the Remembrancer 
of Erft Fruits: Upon whofe Charge it lies, to put 
the Lord Treafurert and the Juftices of that Court 
in Remembrance of fuch Things as are to be called 
upon and dealtin for the King’s Behoof and Benefit. 
The King’s Remembrancer enters in his Office all 
Recognizances taken before the Barons for any of 
the King's. Debts, for Appearances, €%c. and he 
takes all Bonds for- fuch Debts, and makes out Pro- 
cefs for the Breach of them ; alb he writes Procefs . 
againft the Collectors of Cuftoms, Subfidies, Ex- 
cife, and other. publick Payments for their Ac- 
counts: All Informarions upon penal Statutes are 
entered and fued in his Office; and he makes the 
Bills of Compofirion on penal Laws, and takes the | . 
Stallment of Debts: And all Matters upon Englifh | 
Bills in the Exchequer-Chamber remain in. the 
Office of this Remembrancer. He has deliyver’dinro | 
his Office the. Indentures, Fines, and other Evi- | 
dences, that concern the Pafling any Lands to or } 
from the King. In Craftino animarum yearly he 
reads in open Court the Statute for Ele&tion of | 
Sheriffs, and gives them their Oath; and he allo | 
reads in Court the Oath of all the Officers of the 
Court, when they are admitted. ; Writs of Pre- 
rogative or Privilege, for Officers and Minifters of | 
the Court are made out by him; and fo Commif= 
fions of Nifi prius, by the King’s Attorney's War- | 
rant, on Trial of any Matters within his Office at | 
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the Affifes in the Country ; he hath the Entring of 
Judgments, of: Pleas, &c. And all Differences 
touching Irregularities in Proceedings. {hall be de- 
termined by the King’s Remembrancer, who is to 
fettle the fame, if he can, and give Cofts where 
he fhall find the Fault; bur if not, rhe Court is to 
determine it, Gc. By Order of Courr, his Majefty’s 
Remembrancer, or bis Deputy, are diligently to at- 
tend in Court, and to give an Account touching 
any Proccedings as they fhall be required; and 
they enter the Rules and Orders. of the Court. 
The Treafurer’s Remembrancer ifues out Procefs of 
Fieri. facias and Extents, for Debts to the King; 
and againft Sheriffs, Efcheators, &c. not account- 
ing, he takes the Accounts of all Sheriffs, and 
makes the Record, whereby it appears whether 
Sheriffs and other Accountants pay their Profers due 
| at Eafler and Michaelmas; and he makes another 
| Record, whether Sheriffs and other Accountants 
keep their Days prefixed: There are alfo brought 
into his Office all the Accounts of Cuftomers, 
| Controllers, and Accountants, to make Entry 
| thereof on Record. All Efreats of Fines, Iffues 
| and Amerciaments, fet in any of the Courts at 
| Weftminfter, or at the Aflifes or Seffions, are certi- 
fied imo his Office; and by him delivered to the 
Clerk: of the Eftreats to make out Procefs upon 
them ; and he may iffue Procefles for Difcovery of 
Tenures; and all fuch Revenue as is duc to the 
Crown by Reafon thereof, &c. The Remembran- 
cer of the Firft-Fruits, his Office is to take all Com- 
pofitions, and Bonds for the Payment of the Firft- 
Fruits and Tenths; and he makes Procefs againit 
all. fuch Perfons as do nor pay the fame. Stat. 35 
Eliz. cape 5.5 Rozi cap. 14. 37 Ed. 3c. 4. 
emitter, (From the Lat. Remittere, to rektore 
or fend back) Is where a Man hath two Rights or 
Titles to Land, and he comes to the Land by the 
laft Title, but that proving defe&tive, he is rettored 
to and judg’d in by Force of his elder or furer 
Title, by Operation of Law. Litt. 659. t Inf 347. 
The Reafon of this Invention of the Law, is in 
. Favour of Right; and that Title which is firft and 
moft antient; is always preferred. Dyer 68. Finch’s 
Law 119. In Remitters to reftore Rights, the firit 
Inrereft chat works fuch Remitter, mult be a Right, 
and not a Title of Entry; and there can be no 
Remitter before an Entry. 1 Inft. 348. 2 Bulft. 29. 
Ic is a Rule, that Remitter fhall not be, where 
there is not both an A&ion anda Right, with a 
Difcent of the Poffeffion of the Eftare to the fame 
Party that is to be remitted: Nor may it be, when 
the Party comes to his laft Title by his own Wrong, 
or any Folly of his own; or on a void Eftate. 
1 Inf 347, 353. If Land defcend to him, thar 
has Right to ic before, he fhall be remitted to his 
better and more antient Title, if he will: Anda 
Remitter mutt be to a precedent Right; for regu- 
| larly to every Remitter, there are two Incidents, 
viz, an antient Right, and a defeafible Eitate of 
Freehold coming together. Dof. & Stud. c 9. 
Wood's Inft. 528. Tenant in Tail makes a Feoff- 
ment in Fee upon Condition, and dieth, and his 
Iffue being within Age enters for the Condition 
broken by Virtue of the Feottment; he fhall be 
firit in as Tenant in Fee-fimple, and be remitted as 
Heir to his Father: But if the Heir be of Age, he 
fhall not be remitted; but is to bring his Writ of 
Formedon againtt the Feottee. 1 wi 202,349. And 
if Tenant in Tail infeoff his Son or Heir appa- 
rent, who is within Age, and after dies, that isa 
Remitter to the Heir: Though if he were of full 
Age at the Time of fuch Feoffment, it is no Re- 
- mister, becaufe it was ‘his Folly, that he being of 
full Age would take fuch a Feoffment. Litt. 665. 
If a Husband alien Lands thatthe hath in Right of 
his Wife, and after take an: Eftate again to him 
and his Wifecfor their Lives, this is a Remitter to 





the Wife, for the Alienation is the AG of the Huf- 
band, and not of the Woman; yet if the Aliena- 
tion be by Fine in a Cdurt of Record, fuch a 
Taking again afterwards to the Husband and Wife, 
fhall not make the Wife to be in her Remitter, fhe 
being excluded by the Fine for ever. Térms de Ley 
g19. Lands are given to a Man and his Wife, 
and the Heirs of their two Bodies; and after the 
Husband aliens the Land in Fee, and then takes 
back an Eftare to him, and to his Wife for their 
Lives; here they will be both of them remitted : 
But if he take an Eftate again to himfelf for Life ; 
Remitter will not be allowed againtt his own Aliena- 
tion. 1 Inf. 354.: When the Entry of a Perfon is 
lawful, and he takes an Eftate in the Land for 
Life, or in Fee, &c. (except it be by Matter of 
Record, or otherwife to conclude or eftop him) he 
fhall be remitted. 1 Infl. 363. And a Remitter to 
one in Pofleilion may be a Remitter to another in 
Remainder; if the Remainder be not bound, 
which eftops it. Cro. Car 145. If there be Tenant 
in Tail, Remainder in Fee to 4. B. and the Te- 
nant in Tail difcontinueth, and takes back an E- 
tate in Fee; and then devifes the Lands to his 
Wife for Life, with Remainder to W. R. for Years, 
Remainder to the fame 4. B. in Fee, and dies, 
and his Wife enters and dies: It has been held, 
that he in Remainder in Fee may enter and avoid 
the Term for Years to W. R. becaule he is remitted 
to his firit Remainder in Fee; and a Remitter a- 
voids a` Leafe: for Years, without Entry. Noy 48. 
A Father was Tenant for Life, Remainder to his 
Son for Life, Remainder tothe right Heirs of the 
Body of the Father; he and his Son conveyed 
the Lands to the Uncle in Fee, who died without 
Iffue, fo that the Son who was Heir in Tail to the’ 
Father, was now Heir at Law to the Uncle, and 
the Fee defcended on him; rhe Wife of the Uncle 
brought Dower, but the Son being remitted to his 
former Eftate, no Dower accrueth to the Wife, 
for the Ettate of which fhe claims Dower-is gone. 
1 Leon. 37. 9 Rep. 136. Lands were purchafed by 
a Man and fettled pon himfelf and his Wife in 
Tail; and they had Iffue two Sons; rhen he made 
a Feoffment to the Ufe of himéelf for Life, Re- 
mainder to the Wife fors Life, Remainder in Fee 
to his fecond Son: The Wife afier his Death en- 
tered, and made a Feoffment to the Iffue of the 
fecond Son; and then the eldeft Son entered for a 
Forfeiture, upon the ‘Stat. 11 H. 7. 0c. 20. and it 
was adjudg’d a Forfeiture, by Reafon the Wife 
having two Titles, one as Tenant in Tail, and 
the other as Tenant for Life, by her Entry fhe is 
remitted to her. Eftate for Life, fo that the Feoff- 
ment made by her is a Forfeiture of her Eftate. 
Sid. 63. 3 Nelf Abr. 100. If Land. be given to a 
Woman in Tail, the Remainder to another and a 
Third in Tail, Remainder to a Fourth in Fee; 
the Feme takes Husband, and. he Difcontinues the 
Lands..in Fee, and after an Eftate is made to the 
Husband and Wife for their Lives, or ‘other E- 
ftate: This isa Remitter to all them in Remainder, 
and if fhe die without Iffve,» they may enter; and 
fo it is of them that have the Reverfion after fach 
Entails. Litt. Set. 673... Where a- Perfon Jets 
Land for Term of Life to another, who grantcth 
it away in Fec; if the Alicnee make an Efate to 
the’ Leffor, ir will be a Remitter to him, becaufe 
his Entry is lawful. [bid 694.) If one be Diffeifed, 
and the Diffeifor makes a Feoffmentr to the Diffeitee ; 
in this Cafe the Diffeifee may be renzitted to his 
elder Title, or he may choofe to takeby: the 
Feoffment; and if it“be with Warranty, he may 
if he willmake ufe of the Warranty. UH. 7. 20, 
3 Shep. Abri 237. Tenant in Tail, hath: two Sons, 
and he Leafes the Land enrailed to his elder Son 
for Life, the Remainder to his youngeft Sow; itis. 
no Remitter to the eldeft: But if he die wirhour 
Iffue 
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Iffue of his Body, the youngeft Son fhall be rè- 
mitted. Litt. 682. If Tenant in Tail make a Feoff- 
ment to the Ufe of himfelf and his Heirs, he fhall 
not be remitted; but his Iffue fhall. 3 Nelf. 100. On 
Remjtter of [fue in Tail, Leafes and other Charges 
on the Lands are avoided. Litt. 659, 660% 

WRemittitur, Entry of in B. R. on a Writ of Er- 
ror's abating ia the Exchequer Chamber, &%c. 1 Salk. 
Vide Error. 

Remover, Is where a Suit or Claufe is removed 
out of one Court into another; and for this there 
are divers Writs and Means. 11 Rep. 41. And Re- 
manding of a Caufe, is the fending it back into 
the fame Court, out of which it was called and fent 
for. Marfh. 106. Sce Habeas Corpus. 

Benant, Or rather Reniant, i. e. Negans, from 
the Fr. Renier, negare, to deny or refute. 32 H. 8. 
cap. 2. 
eaux; (Fr. Reéndre, viz. Reddere) Signifies to 
yield, give again, or return. This Word is ufed 
in the Levying of a Fine, which is either fingle, 
where nothing is tendred back by the Cognilee; 
or double, when it contains a Grant and Render back 
again of the Land, &c. to the Cognifor. Weft’s 
Symb. And there are certain Things in a Manor 
that lie in Prender, that is, which may be taken 
by the Lord or his Officers when they happen, 
without any Offer made by the Tenant, fuch as 
Efcheats, &%c. and certain that lie in Render, ie. 
mutt be rendered or anfwered by the Tenant, as 
Rents, Heriots, and other Services: Alfo fome Ser- 
vices confilt in Seifance; and fome in Render. Weft. 
Symb. par. 2. Perkins Referva. 696. 

Renegate, or Renegado, Which we corruptly call 
Runnegate, is one who was a Chriffian, and after- 
wards negat Chriftum and apoftatized to Mahomatifm : 
This is mentioned in Hoveden by the Name of 
Reneez, Hoved. Anno 1192. 

Renegeld, Is a Kind of Rent or Tenure. 
Per Renegeld Johannis S. Ar. clamat habere de qua- 
libet Bovata terre infra feodum de A. 1 d. Rot. Plac. 
in Itin. apud Ceftriam. 14 H. 7. 

Wenobvant, (From Renovo) To renew, or make 
again: The Parfon fued one for Tithes to be paid 
of Things Renovant, &c. 2 Cro. 430. 

Went, (Redditus) Is a’Sum of Money, or other 
Confideration, iffuing yearly out of Lands or Tene- 
ments. 1 Inf. 141. It muft be certain, or that 
which may be reduced to a Certainty; and regu- 
larly it is to be referv’d out of a corporeal Inheri- 
tance, whereunto the Grantor may have Recourle 
to diftrain, and not granted out abi Common, Pif- 
cary, &c. or fuch like incorporeal Inheritances; 
bur as to incorporeal Inheritances, the Refervation 
may be good by Way of Contra&, to have AGion 
of Debt. 1 Inf. 47,143. A Grant of a Rent out of 
a Hundred, is void; for the Rent cannot iffue our 
of it, nor doth an Affife lie for it, becaufe it can- 
not be put.in View: And a Fair is but a Franchife, 
out of which a Rent may not be referved. 5 Rep. 
3, 4. A Rent may be referved out of a Reverfion 
or Remainder of Lands; for the apparent Pofhibi- 
lity that they may come in Poffeffion. Cro. Eliz. 
792. But the Profits of the Land, which are the 
Thing it felf, may not be referved as Rent; not- 
withftanding the Rent be out of the Profits. 1 Inf. 
206. One may make a Leafe of the Vefture or 
Herbage of Land, referving a Rent: Or of a Rec- 
tory, with Refervation of Rent out of it. 7 Rep. 18. 
Rents are to be referved to the Leflor, or Feoffor, 
&c, it being a Maxim in Law, that the Rent muft 
be referved to him from whom the Land moveth. 
1 Inft.143- There are feveral Kinds of Rents; as 
a Fee-farm Rent, Quit-Rent, Rack Rent, Old-Rent, 
and improu'd Rent, Gc. but the common Divifion 
of Rents is into three Sorts, viz. Rent-Service, Rent- 
Charge, and Rent-Seck. Litt.213. Rent-Service is ac- 
companied with fome corporeal Service, as Fealty, 
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thar there is a Claufe of Diftrefg annexed to one, 


€%¢c. and is where upon a Gift in Tail, or Leafe for 
Life, or Years, a Man referves to himfelf a cer- 
tain Rent, whilft the Reverfion of the Lands con- 
tinues in him ; this isa moft certain Mark to know 
it to be a Rent-Service; and if this Rent be behind 
at the Day on which it ought to be paid, the 
Landlord by the Common Law may diftrain for 
it, without any particular Covenant; &ci If a Per- 
fon grants all his Term; and there bė ho Rever- 
fion left in the Grantor, he cannot diftrain for the 
Rent; yet Debt will lie for it as a Sum in Grofs, 
where there is no Reverfion: 1 Inf. §7, 141, 142. 
Litt, 213. 2 Lev. So. And where an annual Sum is 
appointed ro be paid to a Srfanger, it is not a Rent 
but a Sum in Grofs. 1 Leon. 362. Rent Charge is 
when a Perfon by Deed maketh his Eftate over to 
another in Fee, or by Gift in Tail, the Remainder 
in Fee, or a Leafe for Life, Remainder over in 
Fee, or any other Grant where the whole Eftate 
paffeth, and by the fame Deed referveth to him 
and his Heirs a certain Rent; and covenanteth that 
if the Rent be behind, it fhall be lawful for ‘him 
and his Heirs to diftrain, &c. fuch a Revit is called 
a Rent-Charge, becaufe the Lands are charged 
with fuch Diftrefs by Force of the Deed, and not 


‘by the Common Law, as in the Cafe of a Rent- 


Service: It muft be a Conveyance in Fee, either in 
Poffefion or Remainder, ora Grant of the whole 
Eftate, to make a Rent-Charge; for the Reverfion 
is not to’ be in the Feoffor, as is requifite in the 
Rent-Service: But if one feifed of Land, Grants by 
Deed an yearly Rent iffuing out of it to another 
Perfon in Fee, Fee-tail, for Term of Life, or Years, 
with Claufe of Diftrefs, it is a Rent-Charge ; alfo 
if one feifed of Lands in Fee, binds his Goods and 
Lands for the Payment of an yearly Rent, this is a 
good Rent-Charge, with Power to diftrain: So that 
a Rent-Charge may be either by Refervation or 
Grant. Litt.217, 218. 1 Inflv143, 144, 147.: If a 
Man hath a Rent-Service or Rent-Charge, and grants 
it to another by Deed for Life, rendring Rent it 
is void; becanfe a Rent cannot be charged with 
another Rent. Kelw. 161. A Rent-Charge, of what 
Nature foever it be, is grantable over: And a 
Rent is not a Thing meerly in A@ion, 1 Inf. 292. 
3 Nelf. Abr.11t. Lands are charged with a Rent- 
Charge, and efter the Owner of thefe Lands makes 
a Leafe thereof, and covenants with the Leffee to 
fave him harmlefi: If afterwards the Leffee pays 
the Rent to the Grantee of the Rent-Charge, vo- 
luntarily and without Compulfion, per Holt Ch. Juft. 
in fuch Cafe he pays it in his own Wrong, and 
muft pay it again to the Leffor; though if he is 
diftrained for the Rent-Charge and his Goods are 
taken, whereby he is compelled to pay the Rent, it 
is otherwife, and this is a Breach of the Covenant, 
and not before. 3 Salk. 109. Rent-Seck, or dry Rent, 
is where a Man by Deed paffeth his Eftate to 
another, and referves to him and his Heirs a cer- 
tain Rent; or granteth a Rent iffuing out of Lands, 
without any Claufe of Diftrefs in the Deed: Now 
he cannot diftrain for this Rent, by Reafon he hath 
not Seifin of the Rent, and no Diftref$ is incident 
to it, and there being no Reverfion or particular 
Charge to enable him to do it: But if the King 
hath a Rent-Seck, he may diftrain for it. Litt. 217, 
233,235. And a late A& of Parliament gives all 
Perfons the like Remedy for recovering Rents-Seck, 
Chief-Rents, €fc. as for Rents referved on Leafe. 
4 Geo 2. An Affife will lie of a Rent-Seck for a 
Grantee, if be hath had Seifin ; but if there hath 
been no Seifin, it is faid he is without Remedy : 
Non-payment of a Rent-Seck upon Demand isa, 
Denial in Law, whereof the Grantee may have an 
Afife; provided he hath had Seifin of the Rent 
before. Cro. Eliz. §05« 2 Lid. Abr. 449. The Dif- 
ference berween a Rent-Charge and a Rent-Seck is, f 
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and no fuch Claufe to the other; and therefore 

the one is a Charge on the Land, but for the 

other the Grantee had formerly no Remedy, but 

to charge the Perfon of the Grantor in a Writ of 
| Annuity; and be muft have Scifin of the Rent, 
which is to be created by Grant, and not by De- 
vife; alfo the fiit Payment that gives Life to 
the Rezt: Seck, ought to be made by. the Tenant 
of the Frechold; likewife he fhould attorn, or he 
cannot have Affife. 6 Rep. 56. Ifa Rent be granted 
in Fee, with a Claufe of Diltrefs only for the Life 
of the Grantee, there ic is a Rent-Charge for his 
Life, and after his Death his Heirs fhall have it as 
a Rent-Seck; though if the Claufe of Diftrefs be 
for Years, then it ts a Rent Seck, as well during 
his Life as afterwards. 7 Rep.23. 3 Nelf: Abr. 113. If 
one grant that if A. be nor paid 20/. a Year for his 
Life, he fhall diftrain for it ; this is a good Grant 
of fuch a Rent during his Life. Co. Litt,147. To 
thel three Sorts of Rents may be added a Rent rë- 
ferved upon a Leafe at Will, called a Rent  difirain- 
able of Common Right: And in, Aion of Debt for 
Rent upon a Leafe at Will, the Plaintiff muft fet 
forth, that the Defendant entered and was poffefled, 
and prove it, becaufe the Rent is due only by the 
Occupation; but on a Leafe for Years, the Rent 
is»due on the Contract; and if the Leffee never 
enters he mutt pay the Rent. 1 Inf. 14t. 1 Salk, 
209. A Man may have a Rent by Prefcription; and 
preferibe that he and his Anceftors have been 
feifed thereof, and ufed to diftrain for it, when in 
Arrear : And fo a Perfon may make a good Title 
to a Rent without any Deed. 1 Inf. 144.36 Rep. 33. 
And there are Rents, but not properly called ‘fo, 
referved by Conrra€t or Deed, which creates them 
with Claule of Diftrefs, without a Tenure, againft 
the natural Courle of the Law; though fuch Rent 
is rather a Penalty : Inal Cafes, by late Statutes, 
a Landlord may diftrain for his Rent upon any Con- 
tract. ronf. 144, 213. Lith 345. Wood's Inf. 185, 
598.) Rent will not be: barred by Fine:levied by 
Tenant in Tail; but remains a collateral Charge 
on the Land. 2 Lev. 30. And) where ‘a Donor 
grants.a Rent out of: a Reverfion, it may not be 
barred; by. Recovery againft the Tenant in Tail ; 
though if'a Man makes a Gift in Tail, referving a 
Rent, it may. Cro» Car. 598. If a Leafe for Years, 
or Life,sor Gift in Tail, be made to one with Re- 
fervation. of Rent; and the Leflor or Donor grant 
the Reverfion over generally to another, the Rent 
pafflech to the Grantee, although no Mention be 
made of it in the Grant; the Rent being incident 
to thesReverfion: Buc though a Rent be incident 
to the, Reverfion, it is. not infeparably incident ; 
the Reverfion may be granted, fo as nor to pafs the 
Rent... Inft, 143, 317. Rents may be devifed by 
Will ,sih the fame Manner sas Lands : +A; Teftator 
feifediof Lands in Fee, ;made-a Leafe thereof ren- 
driog Rent, and . afterwards devifed the Rent to 
another; and adjudged, that the Exeeutor and not 
the ‘Heir fhall have ic;,becaufe tis but a Charrel 
in the Devifee. 2 Cro. 144. Dyer 5-A Leafe is made 
for Years of Land in Kee-fimple, rendring: Rent to 
the Leffor, his: Executors: and Affigns,,during che 
eTerns; the Heir fhalivhavesthebRent, it running 
with, tbe Reverion:: And: lifa Leflor dies before 
the, Day! ot Payment of Rent, it fhall go to his Heir, 
‘tas: ineidentoto the -Reveérlion; but if: it becomes 
due in the-keffor’s Life-time it will goto the Exe- 
senrorsiod2 Rep. 36. 10 Rep. 127: Raymy 243. 2 Saund. 
11367) JÉ the:Leffor dics wpom the, Day. of Payment, 
joand the Rentis unpaid, rhe)Heir fhall have 1.5 for 
| the Rezt isd nori dune “till the lat Minute of the 
|) Days Butsifoit be paid that, Morning before. the 
Lefforndiesy his Executor fhall retain it againft the 
Heira o Rep: b27etInf. 212! -One feifed of Lands 
in Feepmakes a Leafe of ithe» fame Land fory ten 
Years, yielding to-himoand his Heirs a-yearly Rent 
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‘of 20l. at the Feaft of Sr. Micháel, or within one 
Month after; now if the Leffor dieth between the 
Feaft of St. Michael and the End of the Month, 
the Rent muft be paid to rhe Heir, and nor the 
Executor ; becaufe this was not due until the End 
of the Month. 10 Rep. 127. 1 Saund. 287. Ifa 
Leafe is made for Years, paying a yearly Rent at 
Michaelmas and Lady-day, or within twelve Days 
after, ir is faid the Tenant or Leffee hath twelve 
Days: after the twelve Days, to pay the faid Rent; 
for the twelfth Day afrer the Feafts was a Day 
of Payment: But if the Claufe in the Lea‘ had 
been, that if the Rent is behind for the Space of 
twelve Days next after cither. of the faid Featt- 
Days of Payment, the Leafe to be void, &c. here 
the Tenant hath but the twelve Days allowed him. 
10 Rep. 129. 4 Rep. 27. A Man feifed in Fee of 
Lands, lets them for Years, and referves a Rent to ; 
himfelf, not to him and his Heirs, the Rent {hall 
determine by his Death, if he diés within the 
Term: So if he referves a Rent to him and his 
Affigns, the Refervation’ is good only during his 
Life. Wood's Inf. 186. Though if he referves a Rent 
generally, without fhewing to whom it fliould go, 
it will go to his Heirs. 1 Inf. 47. 5 Rep. 1t. An 
Heir fhall have the Rent, where he is named in the 
Grant: And if the Rent is referyed to the Leffor, 
his Heirs and Affigns, the Afligns of the Reverlion 
fhall enjoy it, if the Rent is incident to the Inhe- 
ritance. 2 Cro. 282. Plowd. 167. 1 Inf. a7. Where 
a Tenant for Life lers a Leafe for Years, if he 
fhall fo long live, under certain Rent, and the 
Tenant for Life dieth before a Quarter-Day, or 
Day of Payment, the Tenant is difeharged of the 
Rent for that Quarter by the A& of God Bur this 
may be guarded again{t by dividing the Rent, and 
making it payable weekly, Gre. though it be not 
ufually received otherwife than quarterly ; or by 
Covenant in the Leafe; to oblige the Tenant to 
pay the Executors of the Leffor for fo much of 
the Profirs as fhall be received (in Proportion to 
the whole Rent) ‘till his Death, if he die before 
any Day of Payment. 10 Rep. 127, 129. Wirhout 
this Care, the Tenant may receive the Profics of 
the Lands and detain the Rent too, by quitting the 
Eftate upon the Death of the Landlord, who did 
not live till the Rent was due; and thereby bar 
ring thofe in Remainder and Reverfion, Èc. of 
the Rent, becaufe he was not their Tenant at the 
Day of Payment: And this has been often done by 
the Tenants of Bifhops and Parfons, and of Widows 
endowed, or having Jointures of Land for Life, 
èc: If a Rent upon a Leafe for Years of Land is- 
reférv’d and made payable at four Quarter- Days, 
the Leffor may have A&tion of Debt after the firft 
Day of Failure ; for every Quarter’s Rent is a 
feveral Debr, and diftin& A@ions may ‘be’ brought 
for each Quarter, and it is not like Debt for Part 
of the Money on Contra&t. 5 Rep. 81. 10 Rep. 128. 
2Vent.129. Thus it is of. a Covenant or Promife 
to pay 100] at five feveral Days, after the’ firft 
Default; though if-one leafeth a Stock of Cattle, 
or other perfonal Goods, and the Rent is to be paid | 
at feveral:Days, the Leffur muft ftay till all the 
Days are expired, becaule it is all but one perfonal 
Contrat. 4 Rep. 94. 1 Inf. 292. An Afton for one 
Quarter’s: Rent, when two ‘Quarters were duc, fo 
thar the Plaintiff fned for lefs than was his due, 
without: fhewing how the Reft was fatisfied, which 
*twas objected the Law would not allow, has been 
adjudg’d good on Demurrer, every Quarter being 
afeveral Debt; but not if it appears by the Plain- 
tiff’s: own fhewing that Rent for a whole Year is 
due, and he brings'an A&tion only for Half a Year, 
Orc: 2 Vente. 129. 3° Nel. Abr. rip In: Debrs for 
Rent, the Plaintif demands» more in- his Declara- 
tion; than is due, he may remit Part, and have 
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Debt may be brought for Rent due for a Copyliold; in Fee, rendring Rent to them and their Heirs; 
and Freehold together. 3 Lev. 39. Cro. Eliz. 851.| the Rent fhall be of the Quality of the Lands, and 
Alfo for Rent upon a Leafe of Land, and a Flock} the Heirs of one, and of the other fhall Inherit. 
of Sheep. 3 Lev. 150. Aflignee of Rent upon aj; § Rep.8. Yer if there be two Jointenanrs, and one 
Leafe for Years, fhall have Debt for it. 1 Lev. 22.) makes a Leafe for Years, rendring Rent; the Leffor 
And Covenant for Rent lies againft the Leffee after; dieth, the other fhall not have this Rent. 1 Rep. 
an Affignment, by the Grantee in Reverfion; and) 96. A Rent was referved on a Leafe to be paid at 
this, although Notice and Acceptance of the Rent} two Feafts, and not faid by what Portions; and yer 
had been pleaded, as it is upon an exprefs Cove- | held good, and thar the Leffce fhould have Liberty 
nant. 3 Lev. 233. A Leffce for Years rendring: to make the Payments by what Portions he pleafed. 
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Rent, aflign’d his Term in Parcel of the Land, and 
that Affignee made another Affignment of that| 
Parcel ; and it was held, that the Leffor might 
have an Action of Debt againft the firk Leffee for 
the whole Rent, becaufe the Privicy of Contra& 
remnain’d between them, and that the Rent fhould 
not be apportioned. Dyer 4. 2 Leon.121. Ifa Leafe 
be made of three Acres of Land of equal Value, 
paying fuch a Rent, and afterwards the Leffor grants 
the Reverfion of one Atre to another; the Gran- 
tee fhall have the proportionable Rent, for though 
it is but one Leafe and one Rent, yet becaufe the 
Reverfion is feverable the Rent fhall attend upon 
it and be likewife feverable. 8 Rep. But in a Leafe 
of a Warren which extended into three Vills, where 
the Leffor granted the Reverfion of that Part 
which lay in one of the Vills to another, and the 
Leffee attorn’d ; adjudg’d that the Grantee fhall 
not have avy Part of the Rent, nor the Grantor 
neither, becaufe an entire Contra& cannot be ap- 
portioned, and therefore the Rent is determined. 
Moor 115. A€tion of Debt was brought for Rent 
on a Leafe of three feveral Acres of Land, for 
three feveral Terms, paying Rent pro Terminis pre- 
dif’, And it was infifted, that the Rent could nòt 
iffue out of all, becaufe they were feveral Terms; 
but the Court ruled, that it was an intire Leafe, 
and that the Rent ifflued out of all the Lands; and 
if one of the Terms determines, it fhall be paid 
out of the Refidue. Dalif. 139. A Leafe is made 
of Lands, rendring ten Pounds Rent, viz. For five 
Acres five Pounds, and for other five Acres the like 
Sum, ¢%c. in this Cafe it fhall be one, and not 
feveral Rents. 1 And. 174. But if one Grant twenty 
Pounds a Year out of Land; to hold ten Pounds 
yearly for thirty Years, and the other ten Pounds 
thirty-fix Years, payable ar the Feafts of, &c. they 
will be fevera! Rents, and a Diftrefs may be for 
either of them alone. 1 Cro 109, A Man grants 
‘a Rent to another for Life out of his Lands; if he 
grant further by the fame Deed, that he and his 
Heirs may diltrain in the Land for the Rent: This 
willbe a new Grant of the fame Rent in Fee-fimple. 
1 Inf. 147,148. Where Rest is granted for Life, 
out of Land in Fee, anda Term for Years; there 
ic fhall iffue out of the Lands in Fee, not the Term 
of Years 7 Rep 23. The Land in Fee only fhall 
be charged with this Rent; and yet the Perfon and 
the other Land are chargeable after a fort for the 
fame. 1 Inf. 47, 146. Plowd. 198. If a Man grant 
Rent out of his Lands, and fays not what Land, 
nor where ; it cannot be a good Grant of the Rent ; 
though it may be good to charge his Perfon as in 
an Annuity : So if one grant any Rent out of a 
Thing not chargeable with a Rent ; as a Common, 
or Franchife, &c. 6 Rep. 58. 10 Rep. 93. But where 
Lands in general, are charged with a Rent, with 
Glaufe in the Deed, That if ir be not paid, the 
Grantee fhall diftrain for it in the Manor of S. it 
will charge that Manor, but dot any other Lands. 
1 Infl. 146. If the Rent be granted out of one 
Manor, with Power to diftrain in another; both 
the Manors are liable to it. 7 Rep. 23. Rent re- 
feryed out of Land, is of the Nature of the Land: 
If a Perfon has a Rent of the Part of his Mother, 
the Diftrefs and Remedy for it fhall go to the Heir 
on the Part of the Mother, €?c. Moor jor. 1 Intt. 
142. And if two Coparcencrs make a Feoffment 
2 











3 Leom c. 322. The Husband after the Wife’s Death 
is liable to pay the Rent in arrear, upon a Leafe 
to the Wife: And any Man who in Right. of his 
Wife, fhall have any real Eftare in Rents, &c. 
which fhall be due and in arrear at her Death, 
may after her Death bring Debt for thofe Arrears. . 
1 Lev. 25. 4 Rep. 50. An Aétion of Debt lies for 
Rent in arrear upon a Leafe for Life, or Years; at 
Common Law it lay not on Leafes for Life, but 
now by Statute it may be brought. 8 Ann. c. 7. 
If Tenants for Life or Years, hold over Lands after 
the Determination of their Terms, they fhall pay 
double the yearly Value, to be recovered by Ac- 
tion of Debt: And when Halfa Year's Rent is due 
and in arrear from any Tenant, and no fufficient 
Diftrefs can be had on the Premiffes, the Landlord 
may ferve a Declaration in Ejectment, and recover 
Judgment, &c. but the Tenant may file his Bill in 
Equity, within fix Months, to be relieved; (cho’ 
not have an Injun&ion againft the Proceedings at 
Law, unlefs he bring the Money due into Court) 
And paying the Rent in Arrear, and Cofts, all Pro- 
ceedings to ceafe, €c. by Stat. 4 Geo. 2. c. 28. Debt 
may be brought for Part of Rent duc, and a Di- 
ftrefs taken for the other Part; {o as to make both 
the Perfon and Land liable: If Tenant in Fee, or 
in Tail die, his Executor may have A&ion of Debt 
by the Stat. 32 H. 8. for Rent in arrear, or he may 
diftrain; but before this AG, the Executor had no 
Remedy by the Common Law: So it was in the 
Cafe of a Tenant pur auter Vie, for his Executor 
had no Remedy ‘till the Death of Ceftui que Vie; 
and now he may diftrain or have an Aton of 
Debt for the Rent arrear, 1 Cro. 471. 3 Salk333- 
If Tenant for Life die, his Executor might bring 
AGion of Debt for the Rent in arrear, and this 
was his Remedy at Common Law; but a new Re- 
medy is given by this Statute, and that is to di- 
ftrain: Though if there be a Grantee of a Rent for 
twenty Years, if he fo long live, and there is Rent 
in arrear, and then the Grantee dies ; his Executor | 
cannot diftrain for the Arrears within the Statute, 
but muft keep to his Remedy at Common Law. 
3 Salk. 304. Where the Lord gain’d a Rent of the 
Tenant by Incroachmenr, upon a Diftrefs taken for 
it, the Tenant could not help himfelf in Replevin, 
before the Statute 32 H. 8. c. 3. becaufe ‘he could 
not traverfe the Tenure; but was compell’d to 
bring the Writ Ne injuffe vexes againtt the Lord, 
and there he might traverfe the Tenure: Since that 
Statute, the Lord in his Avowry muft alledge 
Seifin of the Rent for forty Years paft ; which che 
Tenant may traverfe. 4 Rep.8. 10 Rep. 88. 9 Rep. 
33-. In Debr for Rent upon a Leafe for Years, the 
Defendant pleaded an Invafion by Enemies, wHo 
drove him and his Cattle from the Lands demifed, 
fo that he could not enjoy the fame ; but it was. 
adjudged againft him; for he did not plead that 
the Army were all Aliens and unknown: And if a 
Man covenants to pay Rent, and it happens that 
the. Lands are overflowed with Water, he is ftill 
chargeable with the Rent, becaufe he might have 
provided againft this Accident by his Contra& ; 
and though there was no exprefs Covenant in this f- 
Leafe to pay the Rent, the Refervation is a Cove- 
nant in Law, and a Duty is created by it, and the 
Law will not proteét him againft his own Agree- 
ment, Style47. Ifno Place is appointed for Pay- 
ment 
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| ment of Rent, the Law appoints it to be upon the 
+ Land. 4 Rep. 72. Demand of Rent is alfo to be on 
| the Land, fe and to warrant a Diftrefs, the De- 
| mand may be atany Time after due; bur it is not 
| f for Re-entry. 1 Inf. 201. Dyer 25. Tender of the 
| Rent, which muft be the whole Rent due, may be 
» upon any Part of the Lands let. lbid. Acceptance of 
| Rent, in fome Cafes, will give Affirmance to a void: 

} able Leafe; and bar Entries for Conditions broken, 

| ec. And Rent may be extinguifhed by Purchafe of 

Parcel of the Land, &c. Vide tne Heads. 

Rental, A Roll wherein the Rents of a Manor 
are written and fet down, and by which the Lord’s 
Bailiff colle&ts the fame: It contains the Lands 
and Tenements let to each Tenant, and the Names 
of the Tenanis, the feveral Rents arifing, and for 
what Time, ufvally a Year. Comp. Court Keep. 475. 

Wents of Alife, The certain Rents of Free- 
holders, and antient Copyholders, fo called, be- 
caufe they were afifed, and different from others 
that were uncertain, paid in Corn, &c. 2 Inf. 19. 
Rents refolute are fuch Rents as were antiently pay- 
able to the Crown from the Lands of Abbies and 
Religious Houfes; and after the Diffolution of the 
Abbey Lands which were demifed to others, the 
faid Rents were ftill referved to rhe Crown: They 
are reckoned among the Fee-farm Rents, to be fold 
by the Stat. 22 Car. 2. ¢ 6. 

Reparations, A Tenant for Life or Years, may 
cur down Timber Trees to make Reparations, al- 
tho” he be not compelled thereto; as where a 
Houfe is ruinous at the Time of the Leafe made, 
and the Leffee fuffer it co fall, he is not bound to 
rebuild it, and yet if he fell Timber for Repara- 
tions he may juftify the fame. 1 Co. Inf. 54. The 
Lefke covenants, That from and after rhe Amend- 
ment and Reparation of the Houfes by the Leffor, 
he at his own Charges will keep and leave them 
in Repair ; In this Cafe the Leffee is not obliged to 
do it, unlefs the Leflor firt make good the Repara 
tions: And if it be well repaired at firft, when the 
Leale began, and after happen to decay; the Lef- 
for muğ firft repair, before the Leffee is bound to 
keep it fo. 2 Cro. 645. If one Covenant for the 
Reparation of a Houfe, upon Requett of the Leffor, 
and he repair without it; this is no Performance 
of the Covenant. 2 Leon. ca. 72. See Leafe, Cove- 
nant, and Wafte. 

Weparatione facienda, Is a Writ that lies in 
divers Cafes; one whereof is where there are Te- 
nants in Common or Jointenants of a Houfe, &c. 
which is fallen to Decay, and one of them is wil- 
ling to repair it, but the others are nor: In this 
Cafe the Party willing to repair the fame, fhall have 
this Writagainft the others. F. N. B. 127. And if 
« Man have a Houfe adjoining to my Houfe, and 
he fuffer his Houfe to lie in Decay to the Annoy- 
ance of my Houfe, I may have a Writ againft him 
to repair his Houfe. So if a Perfon have a Paffage 
over a Bridge, and another ought to repair the 
Bridge, who futfers it to fall to Decay, &c. New 
Nat. Br. 281. 

Bepattiin, A Repaft or Meal of Meat given to 
fervile Tenanes, when they labour’d for their 
Lord. Paroch. Antig. 401. 

Wepeal, (From the Fr. Rappel, i. e. Revocatio) 
Signifies the fame with revoke; as the Repealing of 
a Statute is the Revoking or Difannulling it. Raf. 
A Deed or Will may not ftand good as to Parr, 
and be repeakd for the Reft. Style 241. And a De- 
fendant in a Suit cannot repeal or revoke his War- 
rant of Attorney, given to an Attorncy to appear 
for him, 6%. 2 Lill. Abr. 452. ; 
“Bepleaver, (Replacitare) Is to plead that again 
which was once pleaded before. Broke. On an im- 
material Iffue in a Caufe, Repleader may be award- 
ed; and) Repleader is to be had where the Pleading 
| hath ‘not brought the Ifue in Queftion, which was 
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to be tried: Alfo if a Verdi& be given where there 
was no Iffue join’d, there muit be a Repleader to 
bring the Mater to Trial, &e. 2 Lid. Abr. 460. | 
In Debt on a Sheritf’s Bond, for the Defendaut’s | 





Appearance in B. R. upon the Recurn of the Writ, 
the Defendant pleaded chat he had appeared fe- 
cundum, @Fc, and upon this they were at Ifue; 
and there being a Verdi& for the Plaincitf, a Re- 
pleader was allow'd, beeaufe the Appearance was | 
not triable by a Jury, but by the Record. 1 Leon. | 
90. 3 Nelf. Abr. 123. Tt was beld by the Court of 
B. R. that ag Common Law, a Repleader was grant- 
ed before Trial, becaufe g Verdidt did nor ctre an 
immarefial Iffue ; but thet now a Replesder oughi | 
never to be awarded before Trial, becaufe the: | 
Fault in the Iffve may be help'd by the Statutes of 
Feofails: That if a Repleader is denied where it 
fhould be granted, or ¢ converfo, it is Error; and | 
the Judgment in Repleader is peneral, (w%.) Quod 
Partes replacitent: ‘They muft begin again at che 
firit Fault, which occafion’d the immaterial Ifue; 
if the Declaration and the Bar, and the Replica- 
tion be all ill, they mutt begin de mew; bur it the 
Bar be good, and the Replication ill, they muft 
begin at the Replication; and no Colts are allow’d 
on either Side; and a Repleacer cannot be awarded 
after a Default. Trin. 2 Ann. 2 Salk. $79. Tho'a 
Repleader is allow'd after a Verdi, it has been 
adjudg’d not to be awarded after a Demurrer: 
(But a Repleader hath formerly been granted afier 
a Demurrer, and likewife after the Demurrer ar- 
gued) and thar a Repleader can never be awarded 
after a Writ of Error ; but only after Ifue join'd, 
Gc. Latch 147: 3 Lev. 44o: Mod. Ca. 102. See the 
Form of a Repleader. Lutw. 1622. _ : 

Weplegiare, Is to redeem a Thing detain ‘d or 
taken by another, by putung in legal Sureties. 
See Replevin. 

MBeplegiare ne abeviis, A Writ brought-by one 
whofe Cartle are diftrain’d, or put in the Pound 
upon any Caufe by another Perfon, on Surety given 
to the Sheritf to profecute or anfwer the Aion at 
Law. F N. B. 68. Reg. Orig. Stat. 7 H. 8. c 4. j 

Bepiebin, (Plevins, Replegiamentum, a Replegiare) 
Is a Remedy grounded and granted upon a Difirefs; 
being a Re-deliverance of the Thing diftrain’d to 
remain with the firt Poffeffor, on Security or 
Pledges given by him to try the Right with the Di- 
ftrainer, and to anfwer him in a Courfe of Law. 
1 Infi. 145. If one doth diftrain another's Cattle 
or Goods for Rent Service, Damage-feafanr, Gc. 
the Owner, upon giving Security to the Sherif 
that he will purfue his Action againft the Party 
diftraining, and return the Cattle or Goods again 
if the Taking fhall be adjudg’d lawful, may have 
a Writ of Replevin or Rejlegiari facias; whereby 
the Sheriff is commanded to return the Catile or 
Goods to the Owner, till the Right of the Dittrefs 
is determin’d: And the Perfon that is difrain’d is 
to be Plaintitf in the Replewin, and the Perfon di- 
ftraining the Defendant or Avowant; for his Jufti- 
ficution of the Diftrefs is term’d an Azvowry. 1 Inft. 
268. Replevins are by Writ at Common Law; or 
upon Plaint in the Sherith’s Court by Statute, for 
the Party’s more fpeedy having again of his Cat- 
tle and Goods diftrained; and the Sheriff ought to 
take two Sorts of Plecges, one by the Common 
Law, viz. Plegit de Profequendo,; and another by rhe 
Stature, i. e. Plegii de Retorno Habendo: And Re- 
plevin lies either in the King’s Bench or Common 
Pleas, by Writ; alfo it lieth in the County-Court, 
and Court-Baron by PJaint; and a Hundred-Court 
may hold Plea of Replevins, but they are not to be | 
granted out of Court. 1 Infi. 145. Dyer 246. Ii 
the Cattle or Goods are not delivered upon a firft 
Replevin, the Party diftrained fhall have an glas 
and a Pluries Replevin. F. N. B. 69. The Sheriff 
may a& by Virtue of the Writ of Replevix, or ex 
Oficio | 
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Officio by Precept to his Bailiff: And: the Sherif 
may take a Plaint on the Srarutes, and make a 
Replevin prefently, and enter it in the County- 
Court afterwards, 2 Inf. 139. 52 Æ 3c. 21. By 
the Statute 52 H. 3. If Beafts are taken and wrong- 
fully with-holden, the Sheritf upon Complaint 
may deliver them, if they were not taken within 
Liberties: And if within Liberties, and the Bailitfs 
thereof will not deliver them, the Sheriff: fhail 
caufe them to be delivered in Replevin. The Star. 
Weftm. 2. 
Hundreds or Courts-Baron, fhall haye Power to 
hold Plea of Replevin; and Sheriffs, Bailitts, &c. 
are to take Pledges of the Plaintiff to profecute 
his Suit, and return the Diftrefs, if it be awarded ; 


the Cattle ; and if a Bailif is» not able to rettore 
them, his Superior fhall do it. 


Manors, thovgh they have Power'to repleoy Goods; 
that mult be by Procefs of the Court after Plaine 
enter’d, and not by a Complaint out of Court. 
Trin. SW. 3. B. R. By t Ph. & M «. 12. the 
Sherif at his firt County-Court, within two 
Months after he has his Patent, is to depute and 
proclaim in the Shire-Town, Deputies to make 
Replevins, Gc, The 21 H. S. ce 19. ordains, that 
upon a Replevin fued, an Avowry may be made by 
the Lord, or Cognifance and Juftification by his 
Bailiff, &c. on the Land holden of the fame-Lord, 
without naming any Perfon certain to be Tenant 
thereof; and the fike Law is upon every Writ 
fued of fecond Deliverance: In a Replevin Damages 
and Cofts are-piven the Defendant, fuch as the 
Plaintiff would have had if he had recovered in 
the Aion, Sfc. By the 17 Car. 2. cap. 7. in Re- 
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dant may make Suggeftion in the Nature ofan 
Avowry for Rent; and on Prayer a Writ hall be 
awarded to the Sheriff to inquire of the Sum in ar- 
rear, and the Value of the Diftrefs; and on the 
Return thereof, the Defendant fhall recover the 
Arrears, or the Value of the Diftrefs with Cofts, 
ec. And by 4 & 5 Ann. c. 16, the Plaintiff in a 
Replevin, with Leave of Court, may plead as many 
feveral Matters thereto, ashe fhall think neceflary 
for his Defence: Provided, if any fuch Matter 
vpon Demurrer join'd fhall be adjudg’d infuthei- 
enr, Cots fhall be given at the Difcretion of the 
Court; or if a Verdi& be found upon any Iffue 
for the Plaintiff or Defendant, Colts fhall alfo be 
given, ublefs the Judge certify that the Party had 
a probable Caufe to plead fuch Matter: Thefe 
two laft Statutes relate to Replevins in the Courts at 
Wefiminfer. The moft ufual Method to obtain a 
Replevin is by Plaint: But one cannot claim Pro- 
perty in a Replevim by his Bailiff or Servant, where 
Replevingis by Plaint in the County-Court ; though 
one on claim Property in a Court of Record, by 
a Bailiff or Servant. 1 Lev. 90. And the A&ion of 
Replevin may be removed out of the County-Court, 
by Pore, fit was fued out by Writ; and by Re: 
cordare, Where the Replevin is upon Plaint, return- 
able into B. .R. or C. B. there to be tried. E. N. B. 
69, 79: The Plaintiff in Replevin muft havea ge- 
neral or fpecial Property in the Goods, for he who 
claims no Property in the Thing diftrained fhall 


Replevin claims the Property, the Sheriff . cannot 
proceed till it is inquired into and decided before 
him by the Writ Proprietate Probanda; whercon if 
found for the Defendant, he can proceed no fur- 
ther, as he may if found for the Plaintiff; thongh 
the Plaintif may afterwards replevy by Writ; and 
if the Sheriff returns the Property claim’d, it hall 
be put in Ife and tried in C. B. 1 Inf. 145.-Finch 
316, 317. If ahy Thing touching the Freehold 


13 Ed. 1. capi 2. ena&s, That Lords. of 


or they fhall aifwer the Lord for the Price of 


But Stewards of 
Hundred Courts, and other Courts of Lords -of 


plevin, Gc. if the Plaintiff be nonfuit, the Defen- 











not have Replevin; but if the Defendant in, the 


comes in Queftion,‘ the Sherif likewife mult pro- 
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eced ‘no further, Wood's inf 553-2 Whena Plaint 





-in Replevin. is removed into. CB. Ge. and. the 


Plainnff makes Defaulty,or-is Nootuit,. before or 
after Declaration, oor Judgment gs «given againit 
him, the Defendant in. Replevin fhall-have the Writ 
Retorno Habendo of the-Goods taken in Diftrefs 5 fo 
if he purfue not his*A@ion! of Repleoin, Gc. And 
the Plaint being removed, if the Plaintifh in Re- 
plevin is noniuited before or after Avowry made, 
the Defendant may. again diftrain his Cattle for 
the fame Caufe he diltrained the Firft; yer the 
Plaintiff may fve our a Wrie of Second Deliverance 
upon the fame Record, which will revive che firit 
Suit: And after this Second Deliverance and Trial 
thereupon, or if the Plaintiff be again Nonfait up- 
on a Declaration, then there muft be awarded a 
Returnum irreplegiabile to the Defendant, and then he 
may make’ his Avowry, or Plea in Juftification of 
his DiftrefS, to ground a Writ to inquire of Da: 
mages ; or he may hold the Beafts till heis fatished, 
Raym. 33. F. N. B. 72. Wood's Inft. $53. If ithe 
Defendant makes Default, the Plaintift fhall have 
Judgment to recover all in Damages ; as well the 
Value of the Cattle, as: Damages for the Taking 
of them, and his Cofts. F. N. B. 69. Mich. 8 H. 8. 
No Writ of Second Deliverance lies in: Replevin after 
a Judgment upon a Démurrer, or after a Verdi 
given , but in thefe Cafes the. Judgment muft be 
entered with a Return irreplevifable; though on a 
Nonfuit a Second Deliverance: will lie, becaufe 
there is no Determination of the Matter, and there 
a Writ of Second Deliverance lieth to bring the 
Matter in Queftion : But in the Cafe of a Demur- 
rer and Verdié, the Matter is determined) by! Law. 
Mich, 7 W. B. R. 2. Lik. Abr. 457. The: Plaintitt 
in a Second. Deliverance was nonfuited, andsa Writ 
of Inquiry of Damages awarded, and alfo.a:Re- 
torno Habendo, upon which. the Sheriff return’d 
Averia Elongata ; whereupon a Withérnam was grant- 
ed, and all the other of the Plainnff’s Catrle were 
delivered to the Defendant; and fome Time after 
the Plaintiff came inio Court, and® paid the Da- 
mages and Cofts, on which the Court granted: him 
a Special Writ to reftore his, Carle ; but: there 
was no Allowance for the Keeping of the Cattle; 
it being intended their Labour was worth the 
Charges.» 5 Leon. 323. Litt Repe 54+ Uf, Cattle sdi- 
ftrain’d are put into a Caftle, the Sheriff muft 
neverthelefs make’ Replevin and Deliverance); and 
if Occafion be, he may take the Pofe.or Power of 
the County with him for that-Purpoie: And: where 
the Cattle are driven out of the Country, &c. fo 
that the Sheriff cannot make: Replevin, a Writ of 
Withernam fhall go: to the Sheriif to take fo many 
of the Diftrainer’s| or» Defendant's Cattle, Gc: 
1 Rok. Abr. 565. A Defendant im Replévin: may 
plead Property in the:Catrle in a Stranger, \either 
in Bar or in Abatement; and where the Plea in 
Abatement is to the Point of the A Gio, as Pros 
perty is, there the: Defendant fhall havea Return 
without making an Avowry for it ; for whether the 
Property was in him or a Stranger, |he onght.to 
have a Return, becaufe: he had the Poffedioñ: of 
the Cattle, which. were illegally taken from :bim 
by the Plaintiff in Replevin: But where the+Pleacin 
Abatement is of a collateral Matter, ho multynidke 
an Avowry to have the Return. 1. Salk 0405 elf 
129. The. general ‘Iffue in’ Replevin| is. Non: Cepit 5 
but the Defendant ofay plead Properry:in hiaflelf, 
in Bar or Abatement to. the Action; thongbdfthe f 
plead Property in a Strangers :he mutt, conchudein 
Abatement; and ‘tis to be:obfery'd, that‘upon the 
general Iffue Property cannot’ be given imi Evie 
dence, therefore iti muft.be pleaded therejqVeRtr: 
249. 3 Salk. 307. Replevin was brought forvTaking 
and Detaining: a. Mare’ andi:Cok ; the) Defendann 
pleaded Not guilty as to the-Takiog, infra fex:annbs | 
ultimo, elat{os; and upon Demurrer ic wasinh edy F 
thar 
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chat the Plea was good, becáufe in Effet "tis Non 
Cepit; and if he is not guilty, of the Taking, he 
could not be guilty of the Detaining; and if this 
Plea be nor allowed, the Statute of Limitations 
can never be a Bar in Replevins ; but the Plea was 
adjude’d ill, becaufe it doth not anfwer the De 
taining, and probably che Cattle might be pounded 
where the Plamciff could not come to replecy them, 
which is an illegal Deiainer, tho’ the Taking 
might be legal. Sid 81. The Plaintiff is to lay his 
Replewin in the Detinuit or Detinet ; if in the Detinet, 
the Plainriff bath his Goods again, and Damages 
for the Taking and Detaining; if ‘tis brought in 
the Detinuit, he fhall only recover for the wrong- 


Tenfe, implies that the Plaintitf had his Goods a- 
gain: So that if in Replevin the Writ be in the De- 
tinet, and the Plaintiff declare in the Detinuit, the 
Declaration is ill, the Variance being material. 
2 Lutz. 1147, 1151. A Replevin ought to be cer- 
tain, in fetting forth the Number and Kinds of 
Canle diftrained, or it will not be good; becaufe 
if it be uncertain the Sheriff cannot tell how to 
make Deliverance of the Cattle, if a Writ be di 

rceGed to him to doit. Trin. 23 Car. B. R. And in 
a Declaration in Replevin for Taking of Carle, 1f- 
the Time and Place of Taking be not named, the 
Declaration is naught for Uncertainty: The De- 
claration muĝ be not only of a Taking in a Vill or 
‘Town, but in quodam loco vocat’, Sc. or the fame 
will not be good on Demurrer; but fuch a Decla- 
raion in Aétion of Trefpafs is good. Hob. 16. 
3 Salk. 308. In Replevin for Taking feveral of his 
Beatts in quibufdam locis called A. and B. upon a 
Demurrer .to this Declaration it was held ili; the 
Plaintiff ought to fhew how many were taken in 
one Place, and how many in another Place. Litt. 
37. And if the Plaintif alledge two Places, and 
the Defendant anfwers only one, it isa Difcontinu- 
ance. 1 Salk. 94. The Plaintiff in Replevin declared, 
that the Defendant took his Cattle apud R. omit- 
ting the Words in qucdam loco ibidem; and on a De- 
murrer_it was ruled, that the Effect of this Suit is 
the Taking the Cattle, and not the fhewing the 
Place where they were taken; for the Plaintiff 
might not know the Place, &%c. and in this A&ion 
the Avowant is Aor, and belt knows where the 
Catile were taken, and theiefore it ought to be 
fhewed by him. 1 Brownl. 176. 3 Nelf. Abr. 125. 
Count in a Replevin, for Breaking of the Plaintiff's 
Doors and Locks, and Carrying away his Goods 
and Cattle; the Defendant avows for a Renr- 
Charge, and fays nothing of the Breaking of the 
Doors, @%c. Per Cur’, He need nor anfwer it in 
this A&tion; though in A&ion of Trefpafs he muf, 
Trin. 7 W. 3. EB. R. 2 Lik. Abr. 456. Ina Replevin 
for Taking of four Beafts, the Defendant had 
Judgment for a Return; and he then furmifed that 
for'y Beafts were taken and impounded, and were 
not all delivered back, and pray’d that the Sheriff 
fhould make a Deliverance to him of forty, &c. 
Bur refolv’d, that the Plaintiff having declared but 
of four Beafts taken, and he the Defendant agreed 
that Four only were taken by Avowing for them, 
he was therefore without Remedy: Yet he might 
in his Avowry have fhewn that forty Beafts were 
taken, and have avowed for all, and prayed a Re- 
turn of all of them, although the Plaintiff had 
not declared for fo many. Cro. Fac. 611. In Re- 
plevin, the Avowry was for Rent arrear, and the 
Avowant had Judgment; and in a Writ of Error 
brought in B. R. the Error aflign’d was, that 
Part of the Rent became due afrer the Diftrefs 
taken, viz. the Diftrefs was made three Days be- 
fore Michaelmas, and the Defendant avowed for 
Michaelmas Rent; and it was adjudg’d ill, being 

for more than was duc at the Time of the Diftrets 

taken: The Avowant ought to have abated his 


‘fal Taking ; for that Word being in the preterperfed | 











| the Retorn. Habend. 
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Avowry quoad the Michxelmas Rese: and taken 
Judgment for the Reft; but he got the Roll amend- 
ed in C. B. and fo it was here. 2 Salk. §80. If the 


Jury in trying an A@ion of Replevin do not inquire 
as well ot the Value of the Cattle diftrained for 





| Rear, that. they may be fold according to the Sra- 


tute; as alfo of the Rent due; there {hall be no 
Writ of Inquiry to fupply it. 1 Lev. 255. A Ver- 
di& was found in Repledin, Part for the Plaintiff 
with Damages dnd Colts; and Parc for the Defen 
dant: But in Avowry for Rent, Pare was found 
for the Plaintiff and Damages and Cofts, and Part 
for the Avowant; and it was held, that thé find- 
ing Damages and Cofts for the Plaintiff was void, 
but rhat Part being found for the Avowant he fhall 
have a Rerurn with Damages and Cofts. Lutw. 
1194. Cro. Fac. 473. It is a proper Conclufion of 
a Plea in.Replevin, €c. to fay Unde petit judicium €P 
retorn. Averiorum, without faying any Thing of Da- 
mages, becaufe they are given by the Stature: And 
the Defendant muft fuggelt Matter to have a Re- 
turn, &c. which Suggeftion is only to bring his 
Cafe within the Stature of Hen. 8. for Damages; 
for before that Statute at Common Law the Defen- 
dant had no Damages; and this Suggeftion being 
for a particular Purpofe, is roc traverfable. t Salk. 
94. A Second Deliverance may be a Superfedeas to 
the Retorn. Habeud. but ‘tis not fo to the Writ of 
Inquiry tor Damages ; becaufe they are not given 
for the Thing for which the Defendant avowed, 
but by Virtue of the Stat. 21 H. 8. as a Recom- 
pence to the Avowant for his Expence and Trou- 
ble. Iid. In A&ion of Replevin, the Defendant a- 
vowed for Damage-feafant, and had a Verdi&; ad- 
judg’d, that he fhall have a Retorn. Habend. for the 
Cattle, and a Capias ad fatisfaciend. for the Da- 
mages: Bue if the Party render the Cofts and Da- 
mages, the Sheriff ought not afterwards to execute 
And if for Want of fuch Ten- 
der, the Sheriff doch execute ir, and after the 
Cofts and Damages are paid, a Writ Si conftare pote- 
rit, & c. lies, upon fuggelting thar the Colts are 
paid, to deliver the Diftrefs, Gc. 3 Cro. 162. 3 Salk. 
54. If a Man take Cattle for Damage-feafane, 
and the other tenders Amends, and he refufeth ir, 
&c. on a Replevin fued for the Cattle, Damages 
fhall be recovered by the Plaintiff for the Detain- 
ing of them; and not for the Taking, which was 
lawful. New Nat. Br. 154,155. And if a Lord di- 
ftrain his Tenant’s Cattle wrongfully, and after- 
wards the Cattle return back unto the Tenant; 
the Tenant fhal) neverthelefs havea Replevin a- 
gainft the Lord for thofe Cattle, and recover Da- 
mages for the wrongful Diftraining of them ; be- 
caule he cannot have Aétion of Trefpafs againft his 
Lord for that Diftre(s. Ibid. In Replevin an Avowry 
was made for Amercement in a Leet; the Plain- 
tiff traverfed that the Defendant was feifed of the 
Manor in Fee: And it was held good. Hughes Abr. 
1711: Ifa Replevin be again two, and one of 
them avows for Damage-feafane in his feveral 
Land, and the other as a Commoner ; both Avow- 
ries fhall abate, and the Plaintiff recover Da- 
mages. 5 Rep. 19. Plowd. 10. After Ifue in a Re- | 
plevin, one of the Defendants died; and it was 
held the Writ was good againft the other. 1 Cro. 
174. A Replevin is triable by either Plaintiff or 
Detendant, without Provifo: And if a Man do di- f 
ftrain Cattle in one County, and drive the Cattle 
into another County, the Party may fue a Replevin 
in which of the Counties he will ; buc not in both 
the Counties. New Nat. Br. 155. Reblevin may be 


had, where Cattle are taken thar agit or manure 
Land; if one diftrain a Cow which afterwards hath | 
a Calf, &c. it may be brought for both: Alfo it 
lies for Wood cut, and any Goods or Charttels; 
for generally wharever is diftrain'd, may be reple- } 
vied : But no Replevin lieth of Goods taken beyond | 
the 
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the Seas, though brought afterwards into England. 
Show. 91. A Replevin may not be had againft the 
King, nor where he is Party, or the Taking was 
in his Right. 3 Hen. 7. An Infant may bring Re- 
plevin; and Execurors or Adminiftrators fhall have 
it de bonis Teftatoris: Husband and Wife fhall join 
in a Replevin, for a Diftrefs on the Wife’s Lands; 
and for Goods and Chattels of the Wife, taken 
when fole, the Husband alone may have ir: If the 
Beatts of feveral Men are taken, they muft have 
Replevin feverally, and not join; unlefs they are 
Jointenants or Tenants in Common. Land Purch. 
Compan. 174, 175. If a Man whofe Goods are di- 
ftrained thinks himfelf wrong’d, and would have 
the Goods or Cattle reftored, he may obtain them 
by Replevin; but if be be only defirous of a reafon. 
able SatisfaGtion for them, he may bring an A@ion 
of Trefpafs or Trover, Sc. Sce Avowry. 


A Plaint entered in Replevin. 


A B. complains againft C. D. of his Beafts un 
o juftly taken, in his Houfe, or his Freehold, in 
the Parifo of, &c. 

Pledges, &c. 


Form of a Writ of Reblevin, or Replegiare de Averiis. 


EORGE, &c. We Command you, that juftly 
and without Delay you caufe to be Replevied to 
A. B. his Beafts, which C. D. took and unjuftly detain- 
eth, as is faid and after him thereof ju jily to be deduced, 
&c. That no move Clamour thereupon we may hear for 


Defect of Fupice, Ke. 


Beplevp, Tenants having their Goods taken as 
a Difire/s for Rent, are to replevy them in five Days, 
or they may be appraifed and fold, by Stat. 2 W. 
& M. Sef. i. c 5. Where Property is claim’d in 
Goods, and notwihftanding the Party doth replevy, 
Trefpafs will lie, Gc. Mod. Caf 69. 2 Lil. 459 
To replevy is ufed for the Bailing a Man. Stat. 
Weflm. i. c 11. Vide Homine Replegiando. 

Beplevilh, Signifies to let one to mainprife up- 
on Surety. 3 Ed. 1. cap. 11, 

Weplication, ( Replicatio) Is an Exception or An- 
fwer made by the Plaintiff in a Suit to the De 
fendant’s Plea: And it is alfo that which the Com: 
plainant replies to the Defendant’s Anfwer in Chan 
cery, EPc. Weft’s Symb. par. 2. The Replication is to 
contain Certainty, and not vary from the Decla- 
ration, but muĝ purfue and maintain the Caule of 
the Plaintiff’s A@ion; otherwife ic will be a De- 
parture in Pleading, and going to another Matter. 
1 Inf. 304. Though as a faulty Bar may be made 
good by the Replication; fo fometimes a Replication 
is made good by a Rejoinder; but if it wants Sub- 
ftance, a Rejoinder can never help it. 2 Lid. Abr. 
462. A Replication being intire, and ill in Parr, is 
ill in the Whole: But if there be three Replications, 
and one of them is fuperfluous, and the other Two 
fufficient, and the Delcudane demurs generally, the 
Plaintiff may have Judgment upon thofe which are 

| fufficient. 2 Saund, 17. 1 Saund. 338. Where the 
Defendant pleads in Bar, and the Plaintiff replies 
infufficiently ; if the Defendant demurs {pecially 
upon the Replication, and the A@ion is of fuch a 
Nature that a Title is fet forth in the Declaration 
_or Count, as in a Formedon, Gc. Judgment may be 
given for the Plaintif upon the infuffcient Bar of 
the Defendant: And where the Title doth not ap- 
pear till fet forth in the Replication, and that is in- 
fufficient, there Judgment fhali be had for the De- 
fendant for the ill Replication. Godb. 138. 1 Leon. 75. 
3 Nelf. Abr. 133- If the Bar is naught, and the 
Replication likewife, the Plaintiff fhall never have 
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Judgment. Hob. 13. Style 356. So if there isa Va- 
riance between the Declaration and the Replication, 
though there be a Verdi&, &%c. Goldf. 158. Repli- 
cations conclude with hoc paratus eff verificare, or to 
the Country. 1 Lutw. 98. 

Beport, (From the Lat. Reportare) Is a publick 
Relation, or bringing again to Memory, of Cafes 
judicially ‘argued, debated, refolv’d or adjudg’d in 
any of the King’s Courts of Juftice, with the 
Caufes and Reafons of the fame as delivered by 
the Judges. Co. Litt. 293. There are likewife Re- 
ports when the Court of Chancery, or other Court, 
refer the Srating fome Cafe, &%c. to a Mafter of 
Chancery, or other Referee, his Certificate there- 
in is called a Report: Upon which the Court makes 
an abfolute Order. Prat. Solic. 67. A Mafter in | 
Chancery, having an Order of Reference, is to 
iffue his Summons for the Parties to attend him at 
a certain Time and Place ; when and where they 
may come with their Counfel, Clerk or Solicitor, 
to defend themfelves, and maintain or obje& a- 
gainft his Report or Certificate, &c. And Mafters 
are to draw their Reports briefly and as fuccin@ly 
as may be, preferving the Marter clearly for the 
Judgment of the Court; without Recital of the 
feveral Points of the Order of Reference, or the 
Debates of Counfel before them; unlefs it be in 
Cafes doubrful, when they may fhortly reprefent 
the Reafons which induce them to what they do. 
Ibid. Reports and Certificates of Mafters in Chan- 
cery are to be filed with rhe Regitter in four Days 
after the Making and Signing; and to be confirm- 
ed by the Court, to which Exceptions may be 
made, @c. None fhall take an Maney for the 
Report of an Order or Caufe naleared to them by 
any Judges, on Pain of 51, @%c. fo as not to pro- 
hibi: the Clerk from taking 12d. for the firft, and 
2d. for every other Shect. Stat. 1. Fac. 1. c 10. 
But Mafters in Chancery, may take for every Re- 
port or Certificate, made on an Order upon Hear- 
ing of a Caufe 20s, And for any other Report, 
&c. made upon Petition or Motion 105s. And their 
Clerks thall have 5 s. for writing every Report, by 
13 Car. 2. Vide Reference. 

Wepolition of the Forel, (Repofitio Forefle, i.e. 
A Re putting to) Was a Statute whereby certain 
Foreft-Grounds being made Purliex upon View, 
were by a fecond View put to the Foreft again, 
Manwood, par. 1. 

Bepolitus, Signifies any Thing laid up in Se- | 
cret or Private. 

Wepzefentation, ( Reprefentatio) Is a Perfonating 
of another; as Executors, tc. reprefent the Perfon 
of the Teftator. Co. Litt, 209. 

Wepzrelentative, A Deputy or Parliament Man. 
Litt. Dig. 

Wepzifal, (Reprifalia) Is the Taking of one 
Thing in Satisfaction for another, derived from 
the Fr. Reprife; and is all one in the Common and 
Civil Law. King Hen. 4. ena&ed, That Applica- f 
tion being made to the Keeper of the Privy Scal, 
by Perfons injured in the Lofs of Shipping at Sca 
contrary to Treaties, Gc. on Evidence fhewn, he 
fhall fign Letters of Requeft to demand Reftitution 
and Reparation; which if not made in convenient 
Time, the- Lord Chancellor of England is to grant 
Letters of Reprifal, to obtain the fame by Force, 
and for the Indemnity of the Perfons interefted : 
And this is confirmed by the Star. 4 H. 5. cap. 7. 
Alfo there are two Sorts of Reprifals, Ordinary and 
Extraordinary ; the Ordinary Reprifals are to arret 
and take the Goods of Merchant Strangers within 
the Realm; and the other is for Satisfa€tion out 
of the Realm,-and is under the Great Seal, €c, 
Lex Mercat, 120, If any Perfon fhall be killed, 
wounded, fpoiled, or any ways damaged in a hoftile 
Manner, in the Territories of any King or Poten- 
tate, to whom Letters of Requetft are tran{mitted, 
and 
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and no Satisfaction fhall be made, there is no 
Neceffity to refort to the, ordinary Profecution, bur 
Letters of Reprifal hall ifue forth; and the Prince 
againtt whom che fame are iffued, is obliged to 
make Satisfaction out of the Eftates of the Perfons 
committing the Injuries; and in Cafe of a Def- 
ciency there, 1t will then be adjudged a common 
Debt on his Country.. But where Misfortunes hap- 
pen to Perfons, or their Goods, refiding in a Fo- 
reign Country in Time of War, Reprifals are not to 
be granted: In this Cafe they muft be contented 
to fic down under the Lofs, for they are at their 
Liberty to relinquifh the Place on the Approach of 
the Enemy, when they forefee the Country is fub 
je& to Spoil and Devaftation ; and if they continue, 
they muft partake of rhe common Calamity. Lex 
Mercat. ot Merch. Compan. 174, 175. Reprifals may 
be granted on unjuft an illegal Profecurions abroad ; 
where wrong Judgment is given in Matters not 
doubtful, which might have been redrefs’d either 
by the ordinary or extraordinary Power of the 
Country or Place, and which was apparently de- 
nied, &c. See Letters of Marque. 

Weprifes, (Fr. Refumptions, or a Taking back) 
Is uled for Deduéions and Payments out of a 
Manor or Lands, as Rent-Charges, Annuities, 
&c. And therefore when we fpeak of the clear 
yearly Value of a Manor or Eftate in Land, we 
fay it is fo much per Annum ultra Reprifas, belides 
all Reprifes. 

Wepribe, (from the Fr. Repris) Signifieth to take 
back or fufpend a Prifoner from the Execution 
and Proceeding of the Law for that Time. Terms 
> de Ley 527. Every Judge that hath Power to order 
an Exccution, hath Power to grant a Reprive ; and 
oftentimes Execution is ftaid upon Condition of 
Tranfportation. But no Prifoner convi&ed of any 
Felony, for which he cannot have his Clergy, at 
the Seffions of the Old Baily for London and Middle- 
fex, &c. ought to be reprived bur in open Seflions ; 
and Reprives are not to be granted otherwife, with 
out the King’s exprefs Warrant, not by Order of 
any Juftices of Gaol-Delivery. Kel. 4, 2 Hawk. P. 
C. 463. Wood's Inft 662. If a Woman is condemn’d 
for Treafon or Felony, and fhe is found by an In- 
geek or Jury of Matrons impanelled by the Sheriff, 

c to be Quick with Child, Execution fhall be 
refpited, and the Woman reprived till her Delivery ; 
though fhe fhall take this Favour but once; and 
fhe cannot fave her felf by this Means from plead- 
ing upon her Arraignment, nor from having Judg- 

"ment pronounc’d againit her on her Conviction. 
SÄPO 198. Nr bs eM ee 272. Finch 478. 

Wepugnant, (Repugnans) Is what is contrary to 
any Thing faid before: And Repugnancy in Deeds, 
Grants, Indi&tments, Verdi&s, @c. will make them 
void. 3 Nelf. 135. 2 Hawk. P.C. The Common 
Law abhors Repugnancies and all Incongruities ; but 
the former Part of a Deed, é%¢. fhall ftand, where 
the latter Part is Repugnant to it. Fenk. Cent. 251, 
256. 

asa, (Reputatio) Is defined by Sir Edw. 
Coke to be vulgaris Opinio ubi non eft veritas ; and he 
tells us, that volgaris Opinio eft duplex, viz. Una orta 
inter graves 2° Difcretos qua vultum veritatis habet ; 
altera orta inter leves © vulgares homines abfgue fpecie 
veritatis. 4 Rep.104. That is not Reputation which 
this or that Man fays; but that which generally 
hath been, and many Men have faid or thought. 
1 Leon. 15. A little Time is fufficient for the gain- 
ing of a Reputation, which needs not a very ancicnt 
Pedigree to eftablifh ir; for general Acceptation 
will produce a Reputation. 2 Cro.308. 1 Leon. But 
it has been held, that common Reputation canaot be 
intended of an Opinion which is mati de of four 
or five Years ftanding ; but of lopg Time. 2 Lik. 
Abr. 464. And fome fpecial Matter mut be a- 
verred to induce a Reputation. Ibid. Land may be 


reputed Parcel of a Manor; though not really fo. 
1 Ventr. 51. 2 Mod. 69. 3, Nelf. Abr. 137. And there 
is a Parifb, and Orhce in Reputation, &c. i 
Reputation oz Fame, Is under the ProteGion 
of the Law, as all Perfons have an Intcreft in 
their good Name; and Scandal and Defamation 
are injurious to it, though defamatory Words are 
not actionable, ozherwife than as they are a, Da- 
mage to the Ejtate of the Perfon injured. Wood's 
Inf. ISN ; 
Bequek, Of Things to be done: Where one is 
to do a Collateral Thing, agreed on making a Con- 
tra, there ought to be a Regueft to do it. 2 Lid. 
Abr. 464. If a Duty ts due, it is payable without 
Requeft: On a Promife to pay a Dury on Rejueft, 
there needs no actual Regueft ; but upon a Promile 
for a Penalty or Collateral Sum, there fhould be 
an actual Regvef, before the Aion is brought. 
Cro. Eliz. 74. 1 Saund. 33. 1 Lev.289. If a Debt is 
before a Promife, a Regueft is not neceflary, for 
then a Regueft is not any Canfe of the Aétion; 
though a Promife generally to pay upon Requeft, 
the Aftion arifes upon Regueft and not before. Cro. 
Fac.201. 1 Lev. 48, Aion of Debr, for Money 
duc on a Bond, may be brought without alledging 
a fpeciai Reguef; and if the Aion is for Debs, 
not appointed to be paid upon Reyneft, there needs 
no {pecial Rejuef? to be laid in the Declaration ; 
otherwife if it is of a Thing collateral. Cro. Eliz. 
229, 523. A Man promifes to re deliver upon Re- 
gueft, fuch Goods as were delivered to him ; if an 
Action of Detinue is broughr, the Plainuff need 
not alledge a fpecial Rec weft, becaufe the Aion 
is for the Thing it felf: But if an Aion of the 
Cafe is had for thefe Goods, then the Reguef mult 
be {pecialJy alledged; as it is not brought for the 
Thing it felf, but for Damages. Sid 65. 3 Salk. 309. 
If a Promife is made to pay Money to’the Plaintif 
upon Requeft, no fpecial Requeft is required: Bur 
where there are mutual Promifes between two Per- 
fons to pay each other Money upon Rezueft, if 
they do not perform fuch an Award, the Reque/? is 
to be {pecially alledged. And if there is a Pro- 
mife to pay Money to a Man upon Requeft, and he 
dics before any Requeft made, it fhall be paid to 
his Executors ; but nor till the Reguef is made. | 
3 Salk. 309. 3 Bulft.259. When a Perfon promifes 
to pay a precedent Duty, the general Allegation 
Licet fepius requifit’ is fuffictent, becaufe there was 
a Dury without a Promife: As for Inftance ; If one 
buys or borrows a Horfe, and promifes to pay fo 
much upon Regue: But where the Promife is 
collateral, as to pay the Debt of a Stranger upon 
Requeft, &c. the Regueft is Part of the Agreement, 
and traverfable, there being no Duty before the 
Promife made; and for that Reafon the Regueft 
muft be {pecially alledged, for the bringing the 
A&ion will not be a fufficient Requeft. Latch 93. 3 
Leon. 200. 1 Saund. 35. 3 Salk. 308. Ifa Debt or Duty 
arifes either upon Bond or Contra&, Licet fepius re- 
guifitus is good ; contra where it becomes a Duty by 
the Regueft it felf, when it is to be alledged fpe- 
cially. 3 Nelf. Ahr. 144. It has been adjudged, that 
where the Thing is a Duty before any Regue/t made, 
a Requeft is orly alledged to aggravate Damages, 
and fuch Re;ueft is not traverfable ; but if the Re- 
quefi makes the Duty, as in Aflumpfit to do fuch 
a Thing upon Requeft, there the Day, &c. of the 
Regueft ought to be alledged, becaute it is traverfa- 
ble. Palm. 389. An Affumpfit to do a Thing upon 
Requeft, a Regueft mutt be alledged; and a {pecial 
Re; ueft mut be laid to be made fuch a Day, at 
fuch a Place; where the Duty is not upon Bond, 
&c. If a Regueft is to be {pecially made, the Day 
and Year when made fhould be fpecially alledged. 
1 Lute. 231. 2 Lil. Abr. 466. Cro. Car. 280. But 


where a Perfon is nor reftrained to make the Re- 
queft by a Time limited, if made at any Time 
during 
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during his Life, it has been hèld to be good. Cřo.|  iRefccit of Bomage, (Receptio Homagii) The Lord’s 


Eliz. 136. 


named may be given in Evidence. Sid. 268. A 
Defendant pleaded the Statute of Limitations in 
an Aftion on a Promife to pay fo much on Regueft, 
@ec. And upon Demurrer the Plaintiff had Judg- 
ment; for though the Promi was within the Sra- 
tute, yet the Duty was not, being no Duty tiil the 
Regueff was msde, and the Adon being then 
brought within Time after the Breach, "tis good. 
Cro. Car. 98. Ata Trial the Defendant would have 
the Plaintitf prove the Regueft; but it was ruled 
that he paced not; for not being traverfed in the 
Plea, ‘tis admitted. 1 Leo. 166. In a {pecial Ac- 
tion on thé Cafe for keeping a Paflage ftopt up, fo 
that the Plaintiff could not come and cleante his 
Gutcer, &c: after a Verdi& for the Plaintiff, it was 
obje&ted in Afrreft of Judgment, that the Plaintif 
ought to have fet forth a Reguef to the Defendant 
to open the Paffaze; and this was held a good Ob 
je@ion after a Demurrer, but not after a Verdia. 
1 Mod.27. Unreafonable Reguefts are not regarded 
in Law; and there is no Ditterence where a 
Thing is to be done upon Reguef, and reafonable 
Reoueft. Dyer 218. Cro. Car. 176. 3 Nelf. Abr. 140, 
142. 

Requefts Court of, The Place where held being 
anciently called Camera Alba, is taken away by 
AQ of Parliament. See Court of Reguefts. 

Were County. Writs fhall be delivered in the 
full County, or Rere County. Stat. z Ed. 3. cap. 5. 
Vide Rier County. 

WRelceit, (Recepto) Is an Admifion or Reeciving 
of a third Perfon to plead his Right in a Caufe 
commenced between two other Perfons; as where 
an A@ion is brought againft Tenant for Life or 
Years, or any other particular Tenant, and he 
makes Defaulr, in fuch Cafe he in the Reverfion 
may move that he may be received to defend his 
Right, and to plead with the Demandant: Refceit 
is likewife applied to the Admittance of a Plea, 
where the Controverfy is between two Perfons. 
Broke 205. Co. Litt. 192. Nelf. 3 Abr. 146. He in Re- 


-verfion may come into Court, and pray to be re- 
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ceived in a Suit againft his particular Tenant ; and 
after fach Refceit the Bufinefs fhail be hafted, as 
much as may be by the Law, without any Delay 
of either Side. Stat. 13 R.2. cap. 17. And "tis faid 
a Wife fhall be received, in Default of her Huf- 
band, &c. 2 Lit. Abr. 467. But Refceit is admitted 
enly for them who have Eftates depending upon 
particular Eftares for Life, Tenants by the Currefy, 
or after Poflibility, &c. and not for him in Rc- 
mainder after an Eftate-tail, whith is perdurable. 
1 And. 133. And Husband and Wife were Tenants 
for Life, Remainder to another in Fee; a Pormedon 
was brought againft the Husband, who made De- 
fault after Default; and thereupon the Wife pray’d 
that fhe might be received to defend her Right; 
but it was denied’ by the Court; becaufe if the 
Demandant fhould recover acainft her Husband, it 
would not bar her Right if the furvived him, and 
therefore it would be to no purpofe. Then he in 
Remainder prayed to be received, which at firft 
the Court doubted, by Reafon if the Husband 
fhould recover, he might falfify fuch Recovery ; 
and becaufe his Eftate did not depend upon the 
Eftate of the Husband alone, but upon the Eftare 
of Husband and Wife; but ar laft he was received. 
1 Leon. 86. The Statute of Glocefter enaĝs, that a 
Termor may be received to faifify, if he hatha 
Deed, and comes before Judgment, &c. 6 Ed. 1. 
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ct. And if any Stranger come in by a colla- 


terat Title, before he is received, he fhall find 
Surety to fatisfy the Demandant the Value of the 
Lands if he recovers, from that Time till final 
Judgment; and thereon he fhall be gricvoufly 
amerced, Gc. by Stat. 20 Ed. 1. 
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And a Reçuef at any othet Time than | receiving Homage of his Tenant, at his Admiflion 


to the Land. Kitch. 148. , 
Welcous, CRefiuffus) from the Fr. Refowffe, i. e. 
Literatio) Is an illegal Taking away and fetting at 
Liberry of a Diftrefs taken; or a Perion arreffed by 
Procefs or Courfe of Law: And where a Man has 
taken a Diftrefs, and the Cattle diftrained as he is 
drivifig them to the Pound happen to go into the 
Houfe of the Owner; if he that took the Diftre& 
demand them of the Owner, arid he delivers them 
not, this isa Refcous in Law. Co. Litt, Alfo it is 
ufed for a Writ which lies for this Fa&, called 
Breve de Refiuffa. F. N. B. 101. Reg. Orig. 105. 
Refcous is a forcible Refiftance and a Refemng of |. 
any Thing, or of a Perfon arrefted, and procuring 
an Efcape againft Law. 1 Inf.160. And there 
muf be a Diftrefs, or an Arreft, or there cannot 
be a Refeue. Wood's Inf. 191. If a Diftrefs is taken 
without Caufe, as where no Rent is duc; or if one 
diftrain out of his Fee, or in the Highway; or 
diftrains Averia Caruce, where there is a fufficient 
DiftrefS befides; or if the Landlord diftrains any 
Thing thar is not diftrainable, onc may make Ref- 
cous: And this may be done by the Tenant, when 
any Thing of his is wrongfully diltrained ; or by a 
Stranger, when his Goods ‘are diftrained without 
jot Caufe, Gc, But if the Diftrefs was made upon 
good Caufe, the Owner cannot make Refcous as 
they are going torhe Pound ; and notwithitanding 
the Diftrefs be without Caufe, if it be impounded, 
the Owner cannot break into the Pound to refeue 
the Diftrefs. 1 Inf. 47, 160. 4 Rep.tt. Where the 
Owner of the Cartle, before Diftrefs, tenders his 
Rent, and a Diftrefs is afterwards taken, it ts 
wrongful, and the Tenant may make Reftous ; tho” 
if he render after the Diftrefs, it is otherwife ; he 
cannot make Refcows, the Taking being lawful. 
1 Inft. 160. 2, Inff. 107. 8 Rep. 147. A Tender of 
Amends to a Bailiff is not good; for he cannot 
deliver the Diftrefs when once taken. Wood 192. 
In Refcous, the Plaintiff declared that he had di- 
{trained forty Sheep of the Defendant's, and eighty 
Sheep of another Perfon’s Damage fini, and 
thac the Defendant took, chafed and refcued all of 
them ; the Defendant juftified the putting his forty 
Sheep in the Place where, &. having Right of 
Common there, and that the Plaintiff de injeria fua 
propria chafed them, and that the Defendant would 
have taken them from him, but they ran among 
the other eighty Sheep of the Stranger, and he 
folded them, and becaufe he could not fever rhem, 
he chafed them to the Fold, que eft eadem Refcufio : 
And upon Demurrer the Plaintiff had Judgmenr, 
becaufe, though the ei are had fome Colour to 
refeue his own Sheep, he had none to refcue the 
Sheep of the other Perfon. 2 Cro. 468. Unlawful 
Refcous of Goods diftrained, and Pound-Breaches, 
incur treble Damages; recoverable by Statute on 
A@ion of the Cafe. 2 W. & M. Goods were le- 
vied on a Writ of Fieri facias, and the Sheriff re- 
turned that they were refcued from him by 4. B. 
contra voluntatem ; adjudged, that no Refcons can be 
on a Fi. fac. for that lies only on a-Capias againft 
the Perfon himfelf, and cannot be of Goods feifed; 
but the Party injured may have an A&ion on the 
Cafe againft 4. B. who made the Refcous. Hetley 
145- In Ref.cus of onc arreffed, it bas been held, 
that the Plaintitf, at whofe Suit an Arreft is made 
upon mefne Procefs, may have his AGion againft 
the Refcuers; and he cannor bring it againft the 
Sheriff: And where a Perfon is refcued, taken upon 
a Capias ad fatisfaciend. A@ion lies for the Plainritf, 
as well againit the Refeuers as the Sheriff. Cro. Fac. 
486. Cro. Car. 109. For a Refcons in AQion upon 
the Cafe, the Plaintiff alledged, that he recovered 
againft 4. B. in Debr, and that he was taken by 
the Sheriff on a Capias ad fatisfaciendum, and 
Defen- | 
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is to prove the Lofs of his Debr, viz. that the Party 
refcued became infolvent, or could not be re-taken. 
Mod. Ca. 211. Where a. Bailith hath a Warrant to 
arret a Man, and is hindered in the Execution of 
his Office by another; if there is no actual Arrett, 
it cannot be a Refcous, but it is a grear Contempt 
of the Court. Ibid. Procefs of Outlawry lics on the 
Return of a Refcous; and Peers of the Realm, 
Spiritual or Temporal, are liable to an Attach- 
ment for Refcous, &c: 2 Hawk. P. C. 302, 152. 
When a Refcows is made, it mutt be rerurn’d, upon 
the Writ, and then it is proper to move the Court 
for an Attachment againft the Refcuers; and not 
to grant it on Affidavits: So where the Refcous is 
return’d to the Filizer, and Procefs of Outlawry 
iffues, upon which the Refcuers are brought into 
Court, they fhall not be bailed upon Afhdavits ; 
but where an Atrachment is granted, and they are 
examined on Interrogarories, upon anfwering them 
the Refcuers fhall be difcharged: Ic is the Courfe 
upon the Return of a Refcous, to fet four Nobles 
Fine upon each Refeuer. 2 Salk. 586.: The Sheriff 
having return’d a Refcous, as he muft on the Writ 
when the Return thereof is call'd for ; the Parties 
that made the Refcue are to anfwer to it, and if 
it be found againft them, they may be fined for ir: 
Or the Party grieved may have the Writ of Refcous 
againft them. 2 Bu//.137. Refcuing a Prifoner in 
or before the Couris of Juftice at Weftntinfer, is 
liable to Forfeiture of Lands and Goods, and per- 
petual Imprifonment. And Refcuing a Felon law- 
fully arrefted for Felony, is Felony in the Refcuers ; 
and fo of Treafon, Ero S. P. C.31. H. P.C. 131. 
















































Defendant refeued him: It was adjudg’d this Ac- 
tion did lie by the Plaintif againft the Defendant ; 
who is not bound up to Sue the Sheriff, and he to 
have his Remedy againft the Refeuers: And if 
the Plaintiff recover, and they are after fled by 
the Sheriff, this may be pleaded in Bar. Hughes's 
Abr. 1734, 1736. If a Sheriff return, that the De- 
féendant refcued himfelf, it is nor good: Yet the 
Defendant fhall not take Advantage of his own 
Wrong. 1 Cro. 174, 185. On A&ion for an Efcape 
on mefne Procefs, if the Sheriff pleads a Refcons, 
it fhall be good; but not upon an Execution, 
where the Sheriff may raife the Poff Comitatus to 
fecure the Prifoner; or when the Prifoner is in 
Gaol. 2 Lev. 144. 3 Lev. 46. 2 Inft. 105, 193. But 
a Sheriff return’d a Refcous of the Perfon whom he 
had taken by mefne Procefs; and it was ruled no 
good Return, for he might upon that Procefs raife 
the Poffe Comitatus. Noy 40. 2 Cro.419. 3 Nelf Abr. 
149. The Sheriff cannot return a Refcous made 
upon a Special Bailiff, not known to the Country ; 
it ought to be upon the Sheriff’s known Bailiff. 
2 Lill. Abr. 468. And the Return of a Refcous mutt 
be, that the Party was re‘cued out of the Cuftody 
of the Sheriff, and not of the Bailiff; though the 
Fa& was that he was refcued out of the Bailiff’s 
Cuftody ; for the Sheriff is the Officer, and the 
Bailiff is but his Servant; yet a Return of a 
Refeue out of the Cultody of the Sheriff's Bailiff 
hath been held fufficienr. 1 Lev. 214. 2 Lev. 26. 
And it hath been refolved, that if an A&ion on 
the Cafe is brought for a Refcous, it is well enough 
for the Plaintiff to declare fecundum veritatem facti; 
but if the Defendant is indicted, it muft be fecun- 
dum vetitatem Legis, viz. That the Prifoner was 
refcued out of the Cuftody of the Sherif. 5 Mod. 
216. Refcuers may be indi&ed, or A&ion may 
be brought againft them ; though if on an Indi&t- 
ment of Refcous, the Place where, and Time when 
the Refcous was made be not exprefs’d, it is not 
good. Trin. 23 Car. B. R. The Sheriff return’d a 
Refcous, but did not fet forth the Place where it 
was made ; this was held infufficient, though he 
fhewed where the Party was arrefted. Dyer 69. Moor 
422. See Cro. Fac. 345. And upon a Latitat a- 
warded againft a Defendant, the Sheriff return’d 
a Refcous on fuch a Day, without mentioning any 
Place, &c. and adjudged a void Return; becaufe 
it did not appear that the Arreft or Refcous were 
within his Jurifdi€tion: Bur if it had appeared to 
be done in the County, it fhall be intended within 
his Bailiwick, though within-a Liberty in the fame 
County ; and in fuch Cafe the Refcovs had been 
unlawful. Yelv. 51. An Indi&ment for a Refcous re- 
turn’d in B. R. ought not to be quafhed, although 
it be erfoncous, except the Party that is indiéed 
for it do petfonally appear in Court; for he can- 
not in fuch Cafe appear by Attorney, the Offence 
being criminal. 31 Car. B. R. If the Writ upon 
which a Defendant is arrefted be naught, and Ref- 
cous is made; there is ho Remedy againft the Ref- 
cuers, 2 Lif. Abr. 468. But if it is alledged that 
the Party was lawfully arrefted, it fhall be intended 
by a good Warrant ; though it be not fet forth that 
he was taken by Virttie of any Warrant: And 
where the Warrant was fet forth in Writing, but 
it was not faid fub figillo figilat, it was allowed to 
be good ; but in another Cafe difallowed, becaufe 
it is no Warrant if not under the Seal of Office. 
2 Cro. 472. 3 Nelf. Abr.149. In Cafe for a Refcous, 
Holt, Chief Faft. doubted whether an Arreft was 
lawful, being made by the Bailiff’s Servant, and 
not in his Prefence; but faid the Plaintiff muft 
prove his Caufe of A@ion againft the Perfon ar- 
refted and refcued: That he muft prove the Writ 
and Warrant, by producing fworn Copies of them; 


the Manner of the Arrcft, that it may appear to 
the Court to be legal ; and in point of Damage, he | Refidence is. required of Ecclefiattical Perfons on 
SA their} 
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efcuffoz, The Party that commits fuch a Ref- 
cous. 2 Cro. 419. , 

Ielcifer, (Refeifire) Is the Re-taking of Lands 
into the Hands of the King, where a general Livery 
or Oufter le main was formerly mif-ufed, contrary 
to the Order of Law. Staundf. Prarog. 26. 

Relervation, (Refervatic) A Keeping afide, or 
Providing ; as when a Man lets or departs with his 
Land, but referves or provides for himfelf a Rent 
out of it for his own Livelihood ; and fometimes 
it hath the Force of a Saving or Exception. 1 Inf. 
143. Exception is always of Part of the Thing 
granted, and of a Thing in Being: And a Referva- 
tion is of a Thing not in Being, bur is newly created 
out of the Lands or Tenements demifed ; thongh 
Exception and Refervation have been ufed promif- 
cuoufly. 1 Inf.47. The proper Place for Refer- 
vation, is next after the Limitation of the Eftate ; 
and a Refervation of Rent may be every two, three 
or more Years; as well as Yearly, Half-yearly, 
Quarterly, &c. 1 Inft.47. 8 Rep. 71. Te muft be 
out of an Houfe, or Lands; and be made either 
by the Words Yielding and Paying, &c. or the Word 
Covenant which is of both Leffor and Leffee, and 
therefore makes a Refervation. 1 Roll. Rep. 80. The 
Refervation of Rent is good, although it is not re- 
ferved by apt and ufual Words, if the Words are 
equivalent. Plowd. 120. 3 Nelf. Abr.150. Burt Re- 
fervation of a Rent fecundum Ratam, is a void Refer- 
vation. 2 Ven. 272. See Reddendum, &Fc. 

Wefiance, (Refiantia) Signifies a.Man’s Abode. or 
Continuance ; whence comes the Participle Refiant, 
that is continually dwelling or abiding in any Place; 
and is all ofe. with Refidence ; but that Cuftom ties 
this only tó Perfons Ecclefiaftical. Old Nat. Br. 85. 
Kirch. 33. 

Befiant-Bolls, i. è. Rolls containing the Refiants 
Names of a Tithing, @c. which are to be called 
over by the Steward on holding Courts Leet. Comp. 
Court- Keep. : 

ikefinence, (Refidentia) Is peculiarly ufed both in 
the Canon and Common Law, for the Continuance of 
a Parfon or Vicar upon his Benefice: And perfonal 
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their Cures, upon Pain of forfeiting 101. for every 
Month. Stat. 21 H. 8. cap.13. One of the great 
Duties incumbent upon Clergymen, is that they be 
Reficent upon their Livings: And on the firt Ere&- 
ing Parochial Churches, every Clergyman was 
obliged to refide on his Benefice, for Reading of 
Prayers, Preaching, Gc. by the Laws and Canons 
of the Church ; and by Srarute, the Parfon onght 
to abide upon his Reory in the Parfonage Houle; 
for the Statute is intended not only for ferving the 
Cure, and for Hofpirality, but to maintain the 
Houfe in Repair, and prevent Dilapidations: Tho’ 
lawful Imprifonment, Sicknefs, &c. being Things 
of Neceflity, are good Caufe of Excufe for Ab- 
fence, and excepted out of the A& by Conftru&ion 
of Law: And it is the fame where a Perfon is em- 
ployed in fome important Bufinef for the Church 
or King; or he is entertained in the King’s Ser- 
vice. 6 Rep. 21. 1 Cro. §90. In an Information on 
the Statute afore-mentioned, it was adjudged that 
the Parfon is to live in his Parfonage Honfe, and 
not in any other, though in the fame Parifh. But 
as by Stat. 13 Eliz. cap. 20. Leafes made by Parfons 
are declared void, where the Parfon is abfenr for 
eighty Days, &c. on this A& a Defendant pleaded 
to an Agreement for Tithes, that the Parfon was 
abfent from his Parfonage by the Space of eighty 
Days in one Year; and the Jury found that he 
dwelt in another Town adjoining, and came con- 
ftantly to his Parifh Church four Days in every 
Week, and there read Divine Service; and it was 
held, that this was not fuch an Abfence as is in 

tended by Statute to avoid any Agreement or Leafe 
made by the Parfon. 1 Bulf. 112. See Cro, 123. 
Vide Non- Refidence. 

Befinens, Is a Tenant who is bound Refidere on 
his Lord’s Land, and not to depart from thence. 
Leg. Hen. 1. cap. 43. 

Refinuary Legatee, Is he to whom the Refiduum 
of the Eftate is left by Will. And fuch Legatee 
being made Executor with others, fhall retain a- 
gainit the reft: Where there are two Refiduary 
Legatees, and one die Inteftate, his Adminiftrator 
fhall have a Moicty of the Surplus of the Perfonal 
Eftate of the Teftator, contrary to joint Execu- 
tors, who are not intitled to Moieries; becaufe by 
making them Refiduary Lepatees, the Teftator intend- 
ed an equal Share to both: And if a Refiduary 
Legatee die before the Will is proved, his Executor 
fhall have Adminiftration, &c. 6 H. 7. 1 Chanc. Rep. 
238. Shore 26. See Executor. 

Befignation, (Refignatio) Is the Yielding up a 
Benefice into the Hands of the Ordinary, called 
by the Canonifs Renunciation ; and though it is all 
one in Nature with the Word Surrender, yet it is 
by Ufe reftrained to the yielding up a Spiritual 
Living to the Bifhop, as Surrender is the giving 
up of Temporal Lands into the Hands of the Lord. 
And a Refignation may now be made into the Hands 
of the King, as well as the Diocefan, because he 
has fupremam Authoritatem Ecclefiafticam, as the Pope 
had here in ancient Times ; though it has been ad- 
judged, that a Refignation ought to be made only 
to the Bifhop of the Diocefe, and not to the King ; 
becaufe the King is not bound to give Norice of 
the Refignation to the Patron, as the Ordinary is; 
nor can the King make a Collation himfelf, without 
Prefenting to the Bifhop. Plowd.498. Roi. Abr. 
358. Every Perfon that refigns a Benefice, muft 
make the Refignation to his Superior; as an Incum- 

/beut to the Bifhop, a Eifhop to the Archbifhop, 
and an Archbifhop to the King, as fupreme Ordi- 
nary ; and a Donative is to be refign'd to the Pa- 
i tron, and not the Ordinary ; for in that Cafe the 
Clerk receiv’d his Living immediately from the 
Patron. 1 Rep. 137. A Common Benefice is to be 
refien’d to the Ordinary, by whofe Admiffion and 
Inftitution the Clerk firt came into the Church: 
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And the Refienation muft be made. to that Ordinary 
who hath Fower of Inftitution ; in whofe Difcretion 
it is either to accept or refufe the Refignation; as | 
the Law hath declared him the proper Perfon to 
whom it ought: to be made, it hath likewife im- 
powered him to judge thereof. 2 Cro 64, 198+ The | 
Infttument of Refgnation is to be dire&ed tothe | 
Bifhop, and when the Bifhop hath accepted of it, | 
the Refignation is good, to make void the Church, 

and not before; unje} ir be where there is no 
Cure, when it is good without the Acceptance of | 
the Bifhop. A Refienation may be made before a | 
Publick Notary; but without the Bifhep’s Accepta- | 
tion it doth not make the Church void: The No- 

tary can only atteft the Refignation, in order to its } 
being prefented, &c. Ibid. Before Acceptance of 
the Refignation by the Bifhop, no Prefentation can | 
be had to the Church ; bur as foon as the Accept- 
ance is made, the Patron may prefent to the Bene- 
fice refiened: And when the Clerk is inftituted, the 
Church is full againft all Men in Cafe of a common 
Perfon ; though before Induion, fuch Incumbent 
may make the Church void again by Refgnation. 
Count. Parf. Compan. 106. A Parfonage is not to 
be granted over by the Incumbent, but it may be 
refiened; and Refignations are to be abfolute, and 
not conditional ; for it is againft the Nature of a 
Refignation to be Conditional, being a judicial A&. 
3 Nelf. Abr. 157. If any Incumbenc fhall corruptly 
refign his Benefice, or take any Reward dire@ly 
or indireGly for refioning the fame, he fhall forfeit 
double the Value of the Sum, &c. given, and the 
Party giving it, be incapable to hold the Living. 
Stat. 31 Eliz. cap. 6. But a Man may bind himfelf 
by Bond to refign, and it is not unlawful, but may 
be upon good and valuable Reafons ; as where he 
is obliged to. refign if he take a fecond Benefice, 
or if he be Non-Refident by the Space of fo many 
Months, or to refign on Requeft, if the Patron fhall 
prefent his Son or Kinfman when he fhculd be of 
Age capable to take the Living, Gc. Cro Fac. 249, 
274. Though Bonds for Refignation of Benefices 
have no Encouragement in Chancery; for en fuch 
Bonds generally the Incumbent is relieved, and not 
obliged to refign. 1 Roll. Abr. 443. The ufual 
Words of a Refignation are Renuncio, Cedo, Dimitto, 
& Refigno; and the Word Refigno is not a proper 
Term alone. 2 Roll. 350. i 


Form of a Refignation of a Benefice, 


N Dei Nomine Amen.. Ego A. B. Refor & Incum- 

bens Ecclefie Parochials de, &c. in Com. & Diæcef. 
Oxon. Volens € ex certis Caufis EP Confiderationibus 
veris, juftis €P legitimis me in bac parte Specialiter mo: 
ventibus, ab onere, Cura EP Regimine dite mea Reéo-' 
vie, de, Pc. GP pertinen. ejufdem penitus exonerari, 
eandem Rettoriam meam © Exclefiam Parochialem prad. 
Una cum fuis juribus, membris > pertinent; Univerfis, 
in manus Reverendi Patris Johannis permiffione Divina 
Oxonic Epifcopi loci iftius Ordinarii  Diecefani, vel 
ejufdem Vicarii in Spiritualibus Generalis feu alterins cu- 
jufcunque hanc meam Refignationem admittend. Potefia- 
tem habentis vel habituri, non vel in metu coafus, nec 
dolo malo ad idem induttus, nec aliqua finiftra machina- 
tione motus, fed ex certa Scientia, animo deliberato © 
Spontanea voluntate meis pure, fimpliciter EP abfolute 
Renuncio & Refigno ac re & verbo vacuam dimitto, jure 
guogue titulo © Poffeffione meis in eadem. Reéttoria five 
Parochiali Ecclefia, una cum fuis juribus, Membris & 
pertinentiis Univerfis prababitis & mihi haenus conceffis 
omnibus © fingulis Renuncio eofdemgue Cedo E? ab tif- 
dem recedo totaliter & expreffe in kis Scriptis. In cujus 
Rei Teftimonium nomen & figilium meum his prefentibus 
appofui die © Anno, Fe ) 
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mon. Proceedings of Juftice upon a Trial at Law, 
Ibid. 473. And there is a Reftitution of the Pollef- 
fion of Lands in Cafes of forcible Entry ; a Reftitution 
of Lands to an Heir, on his Ancettor’s being at- 
tainted of Treafon or Felony ; and Reffitution ot flolen 
Goods, &c. . A Writ of Reftitution is not properly to 
be granted but where the Party cannot be reffored by 
the ordinary Courfe of Law; and the Nature of it 
is to reftore the Party to the Poffeffion of a Frec- 
hold, or other Matter of Profit, from which he is 
illegally removed ; and it extends to Refitution on 
Mandamus to any Publick Office. Trin, 23 Car. 
B. R..2 Lil. 472, 473.: Where a Judgment for 
Land is reverfed in B. R. by Writ of Error, the 
Court may grant a Writ of Reftitution to the She- 
riff to put the Party in Poffeflion of the Lande re- 
covered from him by the erroneous Judgment ; 
though there ought to be no Reffitution granted of 
the Poffeflion of Lands, where it cannot be ground- 
ed on fome Matter of Record appearing to the 
Court. Hi. 22 Car. And Perfons that are to re- 
fiore, are to be Parties to the Record; or they muft 
be made fo by fpecial Scire fac. Cro, Car. 328. 
2 Salk. 587.: If a Leafe is taken in Execution up- 
on a Fieri fac. and fold by the Sheriff, and after- 
wards the Judgment is reverfed; the Reftitution 
mut be of the Money for which it was fold, and 
not the Term. Cro Fac. 246. Moor 788. But a 
Sheriff extended Goods and Lands upon an Elegit, 
and return’d that he took a Leafe for Years, which 
he fold and delivered to the Plaintiff as Bona € 
Catala of the Defendant for the Debt, and after- 
wards the Judgment was. reverfed for Error ; and 
it was adjudged that the Party fhall be reftored to 
the Leafe, becaufe the Elegit gave the Sheriff no 
Authority to fell the Perm, and therefore a Writ 
of Reftitution was awarded. Yelv. 179. And there 
has been in this Cafe a Diftin@ion made between 
compulfory and voluntary A&s done in Execution 
of Juftice ; where the Sheriff is commanded by f 
the Writ to fell the Goods, and where he is not, 
when the Goods are to be reffored, &c. 8 Rep. 96. 
If the Plaintiff hath Execution, and the Money is 
levied and paid, and afterwards the Judgment is 
reverfed, there the Party fhall have Reftitution 
without a Scive fac. for it appears on the Record 
what the Party had loft and paid; bur if the Mo- 
ney was only levied, and not paid, then there 
muft be a Scire fac. fuggefting the Sum levied, ec. 
And where the Judgment is fet afide after Execu- 
tion for any Irregularity, there needs no Scire fac. 
for Reftitution, but an Attachment of Contempr, if 
upon the Rule for Reftitution, the Money is not re- 
frored. 2 Salk. 588. In a Scire facias quare Reftitu- 
tion’, fc. the Defendant pleaded Payment of the 
Money mentioned in the Sci fac. and it was beld 
to be no Plea. Cro. Car. 328. But now Payment is 
a good Plea toa Scire fac. by the Siar. 4 & 5 Ann. 
2 Lil: Abr. 479. Upon a Vi Laica removenda a Par- 
fon was put out of Poffeflion; and upon a Sug- 
geftion thereof, and Affidavit made, Reffitution was 
ordered. Cro. Eliz. 465. The Juftices of Peace, 
before whom an Indi&ment for forcible Entry is 
found, muft give the Party Ratton of his Lands, 
Erc. who was put out of Poffeflion by Force. Stat. 
8 Hen. 6. But where one is indi&ed for a forcible 
Entry, and the Party indi&ed traverfes the In- 
di&ment, there cannot be Reftitution before Trial 
and a Verdi&, and Judgment given for the Party, 
though the Inditment be erroneous ; it being too 
late to move to quafh the Indi€tmentr after the Tra- 
verfe, which puts the Matter upon Trial. 2 Lid. 
473, 474. A Perion being attainted of Treafon, 
&e. he or his Heirs may be reffored to bis Lands, 
&c. by the King’s Charter of Pardon; and the 
Heir by Petition of Right may be reffored, if the 
Anceftor is executed: But Refitution of Blood muft 


be by A& of Parliament; and Reffitutions by Par- 
lrament 











Wefignation of Dices, If a Man can have 
no Title to the Profits of an Office, without the 
Admiffion or Confirmation of a Superior, there 
the Refignation of that Office mut be to him. 
3 Nelf: Abr. 158. 

Refort, (Refortum) Signifies the Authority or 
Jurifdittion of a Court: Salvo tamen tam Reforto 
quam aliis jure noftro, & jure etiam alieno Spelm. 
Dernier vefort, the laft Refuge. iy 

Welpettu computi Wicccomitis habendo, Is a 
Writ tor the Refpiting a Sheritt’s Account, di- 
re&ted to the Treafurer and Barons of the Exche- 
guer. Reg. Orig. 159. hp: 

Welpite, (Refpefus} A Delay, Forbearance, or 
Continuation of Time. Glanvil, lib. 12. c 9 

Befpite of Domage, (Refpectus Homagii) Is the 
Forbearance or Delay of Homage, which ought to 
be perform’d by Tenants holding by Homage, &¥c. 
though it had the moft frequent Ufe for fuch as 
held in Knight's Service and in Capite, who formerly 
paid into the Exchequer every fifth Term fome {mall 
Sum of Money to be refpited their Homage: But 
| this Charge being incident to and arifing from 
Knight's Service, is taken away by the Star. 12 
Car. 2. 

Wefpondeas Mufker, To anfwer over in an Ac- 
tion to the Merits of the Caufe, @%c. If a Demur- 
rer is joined upon a Plea to the Jurifdicion, Per- 
} fon, or Writ, &%c. and it be adjudg’d againtt the 

Defendant, it is a Refpondeat Oufters Fenk. Cent. 306. 
See Fudgment. 

Welpondeat Superior, If Sheriffs of Lendon are 
infufheienr, the Mayor and Commonalty mult anfwer 
for them: And pur Infufficiency del Bailiff d'un Liberty, 
Refpondeat Dominus Libertatis. 4 Init. 114. Stac. 
44 Edw. 3. cap. 13. If a Coroner of a County is 
infufficient, the County as his Superior fhall anfwer 
for him. Wood's Inf. 83. A Gaoler conftitutes an- 
other under him, and he permits an Efcape, if he 
be not fufficient, Refpondeat Superior; and fuperior Of- 
fiers mutt anfwer for their Deputies in Civil A&tions, 
if they are infufhicient to anfwer Damages. Dr. & 
Stud. cap. 24. 

Welponfalis, (Qui Refponfum defert) Is he that 
appears and anfwers for another in Court at a Day 
affign’d. Glanvil, lib. 12. cap. 1. And Fleta makes a 
Diference between Refponfalem, Atturnatum, and 
Efforiatorem ; and fays that Refponfalis was for the 
Tenant, not only to excufe his -Abfence, but to 
fignify what Trial he meant to undergo, the Com- 
bart or the Country. Flet. lib. 6. cap. 11. This 
Word is made ufe of in the Canon Law, & fig- 
nificat procuratorem vel eum qui abfentem ex- 
cufart. J ERN 

Befponfiong; (Refponfiones) Was applied chiefly 
by the Knights of St; Fobn of Hierufalem, to cer- 
tain Accounts made to them by fuch as held their 
Lands, &c. 32 H. 8. cap. 24. 

Refponfum, A Word ufed for Bufinefs: Pope 
Alexander Sent two Perfons to King Edw. 1. pro 
Refronfis Ecclefiafii is Blount. , 

Bettare, i. e. To ftay or ftop; it is mention’d in 
Matt. Parif. 515. PR 

Wellitution, (Refitutio) Is a Reftoring any Thing 
unjuftly taken from another: It fignifies alfo the 
fetting him in Poffeffion of Lands or Tenements, 
who had been unlawfully diffeifed of them. Cromp. 
Infi. 144. And Reflitution is a Writ which lies where 
a Judgment is reverfed, to refore and make good to 
the Defendant in the A@ion what he hath loft: 
The Court which reverfes the Judgmenr, gives up- 
on the Reverfal a Judgment for Reftitution; where- 
ona Scire facias quare Reftitutionem habere non debet, re- 
citing the Reverfal of the Judgment, and the Writ 
| of Execution, &@c. muft iffue forth. 2 Liz. Abr. 
472. Bur the Law doth oftentimes refore the Pof- 
feffion to one without a Writ of Reffitution, i.e. by 
Writ of Habere facias Poffefionem, &c. in the: com- 
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liament are fome of Blood only, fome of Blood, 
Honour, Inheritance, Gc. 3 Infi. 240. 1 Inf. 8, 
391. The King may reftore the Parry or his Heirs 
to his Lands, and the Blood, as to all Iffue begot- 
ten after the Attainder. Jbid. There fhall be a 
Writ of Reffitution granted the Owner of fiolen 
Goods, by the Court where a Felon is tried on In- 
di&ment, after the Attainder of the Felon, as in 
Cafe of Appeal of Robbery. 21 H. 8) cap. 11. 
And it may be alfo of Money, when the Felon is 
convitted of the Felony, by Reafon of the Evi- 
dence given by the Party robb’d, or by his Pro- 
curement, &c. And by this Statute Executors 
and Adminiftrators fhall have Reftitution of Goods, 
and “tis faid notwithftanding Saic in Market- overt. 
2 Inft. 714. 3 Infl. 242.5 Rep. 109. If Goods ftolen 
are not waived by Flighr, or feifed for the King, 
the Party robb’d may take his Goods again with- 
out’ profecuting the Felon ; but after feifed for the 
King, they may not be reftored without Appeal or 
Indi&ment. Kel 48. 2 Hawk. P. C. 168. 
We-reftitution, Is when there hath been a Writ 
of Reftitution before granted: And Reftirution is 
generally Matter of Dury: But Re-reftitution is 
Matter of Grace. Raym. 85. A Writ of Re-refti- 
tution may be granted upon Motion, if the Court 
fee Canfe to grant it. And on Quafhing an In- 
diment of Forcible Entry, the Court of B. R. 
may grant a Writ of Re-reftitution, &c. 2 Lill. Abr. 


474. 

Weftitutione Temporalium, Is a Writ dire&ed 
to the Sheriff to reftore the Temporalities, or the 
Barony of a Bifhoprick to the Bifhop ele&ed and 
confirm’d> E N. B. 169. 1 RoW. Abr. 880. 

Wefummons, (Refummonitio) Signifies a fecond 
Summons, or calling a Mah to anfwer an AGion, 
where the firft Summons is defeated by any Oc- 
cafion ; and when by the Death, &c. of the Judges, 
they do not come onthe Day to which they were 
continued, for the Trial of Caufes, fuch Caufes 
may be revived or recontinued by Refummons. 
Vide Reattachment. 

Refuinption, (Refumptio) Is ufed particularly 
for the Taking again into the King’s Hands fuch 
Lands or Tenements, @c. as before upon falfe 
Suggeftion he had granted by Letters Patent to any 
Man. Broke 298. It is faid, that the King cannot 
grant a Prerogative of Power fo, but that he may 
refume it; but otherwife it is of a Grant of an In- 
tereft. Skimmers Rep. 236. Refumption of Grants is 
mentioned in the Stat. 31 Hen. 6. cap. 7. and other 
Statutes. 

Betail, To buy by the Great, and fell by Re- 
tail or Parcels. 3 & 4 Ed. 6. c 21. 

Retainer, (From the Lat. Retineo) Is a Keeping 
or Maintaining; as of a Servant, not menial or 
continually dwelling with the Mafter, but attend. 
ing fometimes upon fpecial Occafions. 1 R. 2. cap. 7. 
See Livery. And Counfellors and Attornies are re- 
tained to attend the Caufes of their Clients, in th 
feveral Courts, c: ` 

Retaining Fec, Is the frf Feé given to any 
Serjeant or Counfellor at Law, whereby to make 
ie fure that he fhall not be on the contrary 
Side. 

Wetenementum, Is a Word ufed for Detaining, 
With-holding, or Keeping-back. And fine uko re- 
tenemento was a ufual Expreffion in old Deeds and 
Conveyances of Lands. Cowel. 

Wetinentia, A Retinue, or Perfons retain’d to 
a Prince or Nobleman. Pat. 14 R. 2. 

Wetrattus Aque, The Ebb or Return of a 
Tide. Plac. 30 Edw. 1. 

Retrazit, Is when the Plaintif cometh in Perfon 
in Court where his A&tion is brought, and faith he 
will not proceed in it; and this is a Bar to that 
A@ion for ever: It is fo called, becaufe ir is the 
emphatical Word in the Entry, and is entred 
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thus, ff. Et pred. Quer. \in propria Perfona faa venit € 
dicit quod ipfe placitum fuum pred. verfus pred. Defenden. 
ulterits Profegui non vult, fed abinde omnino fe Retraxit, 
éec. A Retraxit mutt be always in Perfon ; and-if 
it is by Attorney, “tis Error. 8 Rep. 58: 3 Salk. 245. 
As tò a Retraxit, it isa Bar to any Aion of equal 
Nature brought for .the fame Caufe or Duty ; but 
a Nonfuit is not. 1dnf.208. If the. Plaintitf fays 
he will not appear, this is not a Retrayit, but Non- 


fuit: But if the Plaintiff fays he will not fue, it is 


a Retraxit. 2 Danv. Abr. 471. And Retraxit is al- 
ways om the Part of the Plaintiff or-Demandant ; 
and it cannot be before a Declaration, for before 
the Declaration it is only a Nonfuit. 3 Leon 47. 
2 Lik. Abr. 476. If the Plaintiff enter a Retraxit 
againft one Joint Trefpaffer, it isa Releafe to the 
other. Cro, Eliz. 762. But if a Retraxit be entred 
as to one Appellee in Appeal of Murder, the Suit 
may be continued againft the Reft; becaufe the 
Appellant is to have a feveral Execution againft 
every one of them, H. P. C. 190. Ina Prohibition | 
by three, a Retraxit ot one fhall not bar the other 
two Plaintiffs. Moor 460. Nelf. Abr. 165. See Nolle } 
Profequi. ; 

Wetropannagiumn, Is After-Pannage, when the f 
beft is eaten, and only Haws and fuch like are left. Ẹ 
Pet. in Parl. temp. Edw. 3. ' 

iette, (Fr.) A Charge or Accufation. Stat. f 
Weftm. 1. c 2. 3 

Return, (Returna, or Retorna from the Fr. Re- 
tour, i. e. Reditio, recurfus) Hath divers Applica- 
tions in our Law; but is moft commonly ufed for f 
the Return of Writs, which is the Certificate of } 
the Sheriff made to the Court of what he hath Ẹ 
done touching the Execution of any Writ dire&ed f 
to him; and where a Writ is executed, or the De- f 
fendant cannot be found, &c, then this Matter is f 
endorfed on the Back of the Writ by the Officer, 
and delivered into the Court whence the, Writ 
iffued at the Day of the Return thereof in order to 
be filed. Stat. Weft. 2. cap. 39. 2 Lill. Abr. 476. 
The Name of the Sheriff muft always be to the 
Return of Writs; otherwife it doth not appear how 
they came into Court: If a Writ be returned by a 
Perfon to whom it is nor dire&ted, the Return is not 
good, it being the fame as if there were no Return 
at all upon it. And after a Return is filed, it can- 
not be amended; but before it may. Cro. Eliz. 310. 
2 Lill. Abr. 477, 478. If the Sheriff doth not 
make Return of a Writ, the Court will aimerce 
him; fo if he makes an infufficient Return ; and if 
he makes a falfe Return, the Party gricved may 
have his A&ion of the Cafe againft him. Wood's 
Inf. 71. Tf a Sheriff Return a Vouchee fammoned, 
where in Truth he is dead, and there is no fuch 
Perfon; or in a Precipe quod reddat that the Tenant 
is dead, &c. there may be an Averment againit 
fuch Returns, by the Stat. 14 Ed. 3. c. 8. Fenk. Cent. 
121, 122, Some Returns are a kind of Declaration 
of an Accufation; as the Return of a Refcous, and 
the like; and thefe muft be certain and perfe&, or 
they will be ill. 11 Rep. 40. Plowd. 63, 117. Kelw 
165. Writs to do Things in Franchifes, are di- 
reGted to and Retuwrn'd by the Sheriff, to whom Bai- 
liffs make their Returns: And an AGion will lie a- 
gaint a Sheriff, that takes the Return of one that 
is no Bailiff, and againft him who makes it; and 
likewife againft the Bailitf of a Franchife, for Neg- 
ligence in Execution, &c. 7 E. 4. 14. 12 Ed. 4. 
15. Moor, ca. 606. Sheriffs are to accept of Returns 
of Bailiffs of Liberties, where they are fufficient. 
1 Danv. 191. There is a Return of Furies by She- 
riffs; and Returns of Commiffions, by Commil- 
fioners, &¥c. 

Return-Days, Are Days in Term called by that 
Name; or Days in Bank. See Term. 

Heturno Babendo, Is a Writ that lies where 
Cattle are diftrained and replevied, and the Perfon 
thar 
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that took the Diftrefs juftifies the Taking, and 
proves it to be lawful, upon which the Cattle are 
to be. return’'d to him. This Writ alfo lieth when 
the Plaine in Replevin, is removed by Recordare in- 
to the King’s Bench or Common Pleas, and he whofe 
Cattle are diftrained makes Default, and doth not 
profecute his Suit. F N. B. 74. 

Returnum BWberioum, .A judicial Writ, the 
fame with Retorno Habendo. Reg. Judic. 4. 

Meturnum itteplegiabile, Is a Writ Judicial, 
dire&ed to the Sheriff for the final Reftitution 
or Return of Cattle to the Owner when unjuttly 
taken or diftrained by another, and fo found by 
Verdi& ; and it is granted after a Nonfuit in a 
`] fecond Deliverance. Reg. Fidic. 27. 

Webe, Is the Bailiff of a Franchife or Manor, 
efpecially in the Weft of England. Hence Shire- 
reve, Church-reve, &c.. Kitch. 43. Vide Greve. 

Webeland. The Land which in Domefday is faid 
to have been Thaneland, and after converted into 
Reveland, feems to have been fuch Lands as being 
reverted to the King after the Death of his Thane, 
who had it for Life, was not fince granted out to 
any by the King, but refted in Charge upon the 
Account. of the Reve or Bailiff of the Manor. 
Spelm. Feucs, cap. 24. 7 

Revels, Signifying with us Sports of Dancing, 
and Masking, &c. commonly perform’d by Night. 
See Mafter of the Revels. 

Bebenue, (Fr.) Is properly the yearly Rent that 
accrues to any Man from his Lands and Poffef- 
fions; and is generally ufed for the Revenues or Pro- 
firs of the Crown. An A& pafs’d for preventing 
“all Doubts and Queftions concerning the Colle&ing 
the publick Revenue. 1 W. GF M. Self. 2. c 3. 

WBeverfal; Of a Judgment is the making it void 
for Error; and when upon the Return of a Writ 
of Error, it appears that the Judgment is erro- 
neous, then the Court will give Judgment, Quod 
judicium revocetur, adnulletur © penitus pro nullo ha- 
beatur, 2 Lill. Abr. 481. The antienteft Judge of 
the Court, and in his Abfence the next in Seignio- 
rity to him, doth always pronounce the Reverfal of 
an erroneous Judgment openly in Court, upon the 
Prayer of the Party; and he pronounceth it in 
French, to this Effe&, Pur les Errors. evandit, € auter 

| errors manifeft in le Record, foit le Fudgment Reverfe, 
&c. Trin. z2 Car, B. R. A Reverfal of a Judg- 
ment may be pronounced conditionally, i.e. That 
the Judgment is reverfed if the Defendant in the 
Writ of Error doth not fhew good Caufe to the 
contrary at an appointed Time; and this is called 
a Revocetur nifi; and if no Caufe be then fhewed, 
it ftands reverfed without further Motions 2 Lill. 
482. The Stat. 21 Fac. 1. cap. 16. hath provided 
a new Writ, where Judgment is reverfed after a Ver- 
di&, or where an Outlawry is feverfed, &c. Lutw. 
264. Vide Error 

Revertion, (Reverfio from Revertor) Signifies a 
Returning again; and therefore Reverfio terre eff 
tanquam terra revertens in Poffeffione donatori five here- 
dibus fuis poft donum finitum, 1 Inft. 142. A Rever- 
fion hath two Significations ; the one is an Eftate 
left, which continues during a particular Eftate in 
Being; and the other is the Returning of the 
Land after the particular Eftate is ended: Ir is 
faid to be an Inrereft in the Land, when the Pof- 
feffion fhall fall; and fo it is commonly taken; or 
it is when the Eftate which was parted with for a 
Time, ceafeth and is determined in the Perfons of 
the Alienees or Grantees, @c. and returns to the 
Grantor or Donor, or their Heirs from whence de- 
rived. Plowd. 160. 1 Inf- 142. But the ufual Defi- 
nition of a Reverfion is, that it is the Refidue of an 
Eftate left in the Grantor after a particular Eftate 
granted away, continuing in him that granred the 
particular Eftate; and where the particular Eftate 
is derived out of his Eftate: As in a Gift in Tail, 


the Reverfion of the Fee-fimple is in the Donor; 
and in a Leafe for Life, or Years, the Reverfion is 
in the Leffor: Alfo a. Reverfion takes Place,after a 
Remainder, where a Perfon makes a Difpofition of 
a lefs Eftare, than that whereof he was feifed at 
the Time of making thereof. 1 Inf. 22, 142. Wood's 
Inf. 151. When the particular Eltate determines, 
then the Reverfion comes into Poffeffion, and before 
it is feparated from’ it; for he that hath the Pof- 
feflion, cannot have the Reverfion, becaufe by uni- 
ting them, the one is drown’d in the other. 2 Lill. 
Abr. 484. The Reverfion of Land when it falls, is 
the Land it felf; and the Pofleffion of the Tenant, 
preferves the Reverfion of the Lands, with the 
Rents, &c. in the .Donor, or Leffor. 1 Inf. 324. 
A Reverfion of an Eftate of Inheritance, may be 
granted by Bargain and Sale inrolled, Leafe and 
Releafe, Fine, @*c. And by, the Grant of Lands, 
a Reverfion will pafs; though by the Grant of a 
Reverfion, Land in Poffeffion will not pafs.. Bridgm. 
Conveyan. 237. 6 Rep..36. § Rep. 124. 10 Rep. 107. 
If one have a Reverfion in Fee, expeftant upon a 
Leafe for Years, he may make a. Bargain and Sale 
of his. Reverfion for one Year, and then make a 
Releafe to the Bargainee in Fee; by which the 
Reverfion in Fee will pafs to the Bargainee. 2 Lill. 
Abr. 483. And a Reverfioner may covenant to ftand 
feifed of a Reverfion to Ufes, &c. 11 Rep. 46. Like- 
wife a Reverfion may be devifed by Will; and a 
Teftator being feifed in Fee of Lands which he had 
in Poffeflion, and of other Lands in Reverfion, de- 
vifed all his Lands for the Payment of his Debts; 
adjudged, that by the Words all his Lands, the 
Reverfion as well as the Poffeflion paffed. 2 And. 59. 
Cro. Eliz. 159. A Perfon devifed a Manor to A. B. 
for fix Years, and fome other Lands ,to C. D. and 
his Heirs; and all. the Reft of his Lands to his 
Brother; and the Heirs Male of his Body; and it 
was held, that thefe Words, the Reft of the Lands, 
did not only extend to the Lands which were not 
devifed before, but to the Reverfion in Fee of the 
Manor, after the Determination of the Eftate for 
Years, Allen 28. And by Devife of all Lands, Te- 
nements and Hereditaments, undifpos’d of before 
in a Will, a Reverfion in Fee will pafs. 2 Ventr. 285. 
3 Nelf. Abr. 166. There was Leffee for Years, Re- 
mainder for Life, Reverfion in Fee, the Tenant 
for Life died, and the Leffee for Years did not at- 
torn to him in the Reverfion; yet it was refolv’d, 
That it paffed without Attornment, and that he 
might bring an A&ion of Debt, or avow. Hetl. 73. 
If Tenant for Life, and he in Reverfion join ina 
Leafe for Life, or Gift in Tail, rendring Rent; it 
fhall enure, after the Death of Tenant for Life, 
to him in Reverfion. 1 Infi. 214. And if a Reverfion 
be granted to the Tenant for Life, and to another 
in Fee; the Reverfion is gone for a Moiety: For if 
fuch Tenant get the Remainder or Reverfion of the 
Land; his Eftate for Life is atan End. 3 Rep. 60. 
The particular Eftate for Life, @%c. and this Eftate 
in Reverfion, are divers and diftin& ; and therefore 
Aid may be prayed of him in the Reverfion: Yet 
thefeé Eftates have Relation one to another. 7 Rep. 
97. The Copyholder for Life, cannot by Forfei- 
ture or otherwife deftroy the Eftate in Reverfion : 
And he that hath a Reverfion can’t be put out of it, 
unlefs the Tenant be oufted of his Poffeffion alfo. 
39 H. 6. Plowd. 162. Yelv. 1. Reverfions expectant 
upon an Eftate-tail, are not Affets, or of any Ac- 
count in Law, becaufe they may be cut off by 
Fine and Recovery ; but it is otherwife of a Re- 
verfion on an Eftate for Life, or Years. 1 Inf. 173. 
6 Rep 38. Wood's Inf 151. No Leafe, Rent- 
charge, or Eftate, &s. made by Tenant in Tail 
in Remainder, fhall charge the Poffeffion of the 
Reverfioner. 2 Lill. 448. But as no Statute hath 
made any Provifion for thofe who have Remain- 
ders or Brif onan Eftate-tail, they are barred 
8 . 
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by a Recovery. 10 Rep 32. There were no Re- 
verfions or Remainders upon Eftates in Tail, at 
Common Law: And by the Common Law, no 
Grantee of a Reverfio could take Advantage of any 
Condition or Covenant broken by the Leffees of 
the fame Land; but by Statute, Grantees of Re- 
verfions may take Advantage of Conditions and Co- 
venants againft Leflees of the fame Lands, as fully 
as the Leffors and their Heirs; and Leffees may 
have the like Remedies againft the Grantees of 
Reverfions, &c. 1 Inf. 327. 32 Hen. 8. cap. 34. A 
Reverfioner may bring Action of the Cafe for fpoil- 
ing of Trees; for any Injury to his Reverfion, he 
may have this A€tion; but he cannot have Tref- 
pafs, which is founded on the Poffeflion, 3 Lev. 
209, 233. 3 Cro. 55. He in Reverfion fall have a 
Writ of Entry ad Communem Legem, where Tenant 
for Life, &@r. aliens the Lands: And Writ of In- 
trufion, after their Deaths, &c. New Nat. Br. 461. 
How to plead a Reverfion in Fee, 1 Lutw. 1174. 
The Difference between a Reverfion and a Remain- 
der, is that a Remainder is general, and may be to 
any Man, but he that granteth the Land, for 
Term of Life or otherwife; and a Reverfion is to 
himfelf from whom the Conveyance of the Land 
proceeded, and is commonly perpetual, &c. And 
Remainder is an Eftate, appointed over at the 
fame Time: But the Reverfion is not always at the 
fame Time appointed over. See Remainder. Re- 
werfions in Offices, vide Office. 

Weugia terre, A Ridge of Furrow of arable 
Land ploughed in a ftrait Line. Mon. Ang. Tom. 1. 
ag. 515. 

k Weviewo, (Fr. Revene) A Bi of Review in Chan- 
cery, is where the Caute hath been heard, and the 
Decree therein is figned ; but fome Error appears 
in the Body of the Decree, or new Matter is dif- 
covered in Time after the Decree made: Which 
Bill muft be exhibited by Leave of the Court, and 
is ufually done on Oath made of the Difcovery of 
new Matter, which could not be had or ufed at 
the Time of the Decree paffed; and the Sum of 
201 muft be depofited in Court on bringing this 
Bill, as a Security for Cofts and Delay, if the Mat- 
ter be found againft the Party, €*c. Ord. in Canc. 
69. Pratt. Solic. 121, 122. Where a Decree of 
Chancery is repugnant, or one Part of it contra- 
difts another, &t. it may be reverfed by Bill of 
Review. Ibid. 

Weview of Appeal of Delegates, Is a Com- 
miflion granted by the King, to certain Commif- 
fioners, ce. See Appeal to Rome. 

WRebviver, or Bil of Revivor, Is when a Bill hath 
been exhibited in the Chancery, againft one who 
anfwers, arid ‘before the Caufe is heard, or if 
heard, and the Decree is not inrolled, either Party 
dies: In this Cafe, a Bill of Revivor muft be broughr, 
praying the former Proceedings may ftand revived, 
and be put into the fame Condition as at the Time 
of the Abatement. If a Party dieth, a Female 
Plaintiff marries, or there have been no Proceed- 
ings on a Decree, &c. for a Year paft, the Decree 
and Proceedings muft be revived by Subpoena Sci. fac. 
or if the Decree be infolled, by Bill of Revivor: 
But if the Parties are not Heirs, or Executors, &c. 
to the Party dead, the Decree or Caufe is to be 
revived by original Bill, and not by Subpeen. Sci. fac. 
or Bill of Revivor; and a Bill of Revivor lies not 
upon a Decree of long Standing, but an original 
Bill is to be preferred. Praéfif. Solic. 122. 

Reviving, Is a Word metaphorically: applied 
to A&tions, Rents, &c. and fignifies a Renewing 
them after they were extinguifhed. Broke 223. 

evocation, (Revocatio) Is the Calling back of 
a Thing granted; or a Deftroying and making void 
of fome Deed, which had Exiftence until the A& 
of Revocation that made it void. 2 Lid. Abr. 485. 
And a Revocation may be either General, of all A&s 
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and Things before done ; ot Special, to revoke fuch 
a Thing: And where any Deed or Thing is revoked, 
it is as if it never had been. 5 Rep. 90. Perk. Sect. 
105. In voluntary Deeds and Conveyances, there 
are frequently Provifo’'s containing Power of Revo- 
cation, which being coupled wich an Ufe, and tend- 
ing to paf by railing of Ufes, according to the 
Stat. Hen. 8. are allowed to be good, and not repug- 
nant; as where one feifed of an Eftate in Fee, cove- 
nants to ftand feifed thereof tothe Ufe of himfelf for 
Life, and after to the Ufe of his Son in Tail, Re- 
mainder over, €@-. with Provifo that he may revoke 
any of the faid Uies; now if afterwards he revokes 
them, he is fcifed again in Fee, without Entry or 
Claim: But in Cafe of a Feoffment or other Con- 
veyance, whereby the Feoffee or Grantee is in by 
the Common Law, fuch Provifo would be meerly 
repugnant and void. Infi. 237. Stat: 27 Hen. 8. 
c. 10. And voluntary Eftates made with Power of 
Revocation, as to Purcbafers, are held in equal Degree 
with Conveyances made by Fraud and Covin to de- 
fraud Purchafers. 27 Eliz. cap. 4. 3 Rep. 82. | Ufes; 
and Powers in Contingency and Poflibility, by mu- 
tual Affent of Parties may be revoked and deter- 
mined; and as by Indenture they may be raifed, 
fo by Provifo or Limitation in the fame Indenture, 
they may be extinguiffied and deftroycd. 10 Rep. 
86. And where a Power of Revocation is referved 
for a Man to difpofe of his own Eftate, it fhall al- 
ways have a favourable Conftruétion ; but it fhall 
be taken ftri&ly when ’tis to charge the Eftate of 
another. 2 Ventr. 250. When there is a Power to 
revoke Ufes, a new Declaration of Ufes is a fuf- 
cient Revocation of the former, without any exprefs 
Difannulling, &c. And limiting new Utes, fhews 
the Power to alter and determine the former Ufes: 
Alfo if Power is referved to a Man to revoke a 
Deed by Writing, fubfcribed and fealed in the Pre- 
fence of two or more credible Witneffes, if he 
makes his Will in Writing, without making any ex- 
prefs Revocation, it will be a good Revocation, and 
the Will a good Execution of the Power. Hob. 312. 
Raym. 295. 3 Nelf. Abr. 168, 169. ‘Though it hath 
been held, that all incident Circumftances pre- 
feribed by the Provifo or Power of Revocation, as 
to Sub{cription, Witnefles, &c. ought to be obferv'd. 
10 Rep. 143. 6 Rep. 33. 2 Lill. 487. It is faid 
where the Power is only to revoke, when that Power 
is executed, a Man cannot limit new Uses. 1 Ventr. 
197. 3 Salk. 316. Yet it hath been decreed, that 
the Limitation of new Ufes is good, where the ex- 
prefs Power in the firt Deed was only to revoke. 
1 Ch. Rep. 242. If a Perfon make a Feoffment in 
Fee, or levy a Fine, &¥e. of the Lands, before 
the Deed of Revocation is-executed; thefe amount 
to a Revocation in Law, and extinguifh the Power 
of Revocation. 1 Vent. 371. 1 Rep. 111. Power of 
Revocation may be releafed; and where a Man has 
an entire Power of Revocation, and he fufpends or 
extinguifhes it as to Part, he may revoke as to the 
Refidue, if the Conveyance was by way of Ufe ; 
but not where a Condition is annexed to the Land. 
1 Rep. 174. Moor 615. A Will is revocable’; and a 
lat Will revokes the former: Though a new Publi- 
cation of the firit Will, where there are two Wills, 
tis faid may revoke the laft. Perk. 479. 2 Sid. 2. 
See 3 Mod. 207. Wills are to be revoked by fome 
other Will in Writing, figned in the Prefence of 
three Witnefles, or by Cancelling, by the Teftacor, 
Ec. 29 Car. 2. And the Teftator is to be of a good 
difpofing Memory when he revokes his Will, as well 
as when he makes it; he muft have Animum Revo- 
candi, as well as Animum Teftandi, to make an ef- 
fe&tual Revocation. Show. $9. Cro. Fac. 497. Hard. 
374. 3 Mod. 203. Writings of Revocation are to be 
taken according to the fubje& Marter, vize where 
a lait Will cannot ftand with the Firft. Ibid. The 
Teftator made his- Will, and fome Time vig ey 
made f 
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made a Feoffment of the Lands in the Will to Ufes ;4 Fac. 1. there were Rofe-Rials of Gold at 305, and 


and adjudged this was a Revocation of his Will, be- 
canfe a Will cannot take Effe& till after his Death. 
Dyer 74. And a Tenant in Tail made his Will in 
Writing, which was duly executed; afterwards he 
made a Bargain and Sale of the fame Lands con- 
tained in the Will, to make a Tenant to the Pre- 
cipe, in Order to fuffer a common Recovery, which 
was done accordingly, and he declared the Ufes 


‘to himfelf and his Heirs; by the Bargain and Sale, 


&c. the Will was revoked. 3 Lev. 108. It hath been 
admitted to. be a fettled Rule in Chancery, that 
where a Teftator devifes his Land in Fee to one, 
and after mortgages it in Fee to another, and then 
dies before the Principal and Intereft is paid ; this 
is not a total Revocation of the Will, but only guoad 
fo much for which the Lands were mortgaged, and 
the Devifee fhall have the Equity of Redemption. 
1 Salk. 258, 236. A Perfon being unmarried, by 
Will devifed all his perfonal Eftate to 7. P. and 
afterwards he married and had feveral Children, 
and died without making any other Will: Ic was 
ruled by Commiffioners of Delegates, that there being 


4 fuch an Alteration of his Eftate and Circumftances, 


fo widely different from the Time of making his 
Will to his Death, there was room to prefume a 
Revecation, and that he did not continue of the 
fame Mind when he died. 2 Salk. 592. Letters of 


. Attorney, and other Authorities, may be revoked by 


the Perfons giving the Powers; and as they are 
revocable in their Nature, it has been adjudged, 
that they may be revoked, though they are made ir- 
revocable. 8 Rep. 82. Wood's Inft. 286. Thefe Revo- 
cations of a Power, regularly muft be made after 
the fame Manner it was given ; and there ought to 
be Notice to the Party, &c. Bur ifonce the Power 
be executed, a Revocation after will come too late, 
Dyer 210. A Warrant of*Atrorney from a Defen- 
dant to appear and accept a Declaration, and plead 
for the Defendant, may not be revoked with an In- 


tent to ftay the Plainriff’s Proceedings; but the’ 


Defendant on good Caufe fhewn to the Court may 
change his Attorney, fo as he plead by another in 
due Time. Mich. 24 Car. B. R. 2 Lill. 486. Letters 
of Adminiftration, and Prefentations to Benefices, when 
and how revoked, vide thefe Heads. 

Rebvotatione Warliamenti, An ancient Writ for 
recalling a Parliament; and Anno 5 Ed. 3. the Par- 
liament being fummoned, was recalled by fuch a 


| Writ before it met. Pryn’s Animad. on 4 Inf. fol. 44. 


Rewards, There are Rewards given in many 
Cafes by Statute, for the apprehending of Crimi- 
nals, and bringing them to Juftice; as a Reward 
of 401. for apprehending of Robbers on the High- 
way, by 4 & 5W. & M. Alfo the like Reward 
for the apprehending and taking of Burghlars. Stat. 
5 Ann. The fame. Reward for apprehending of 
Money Coiners or Clippers, &%c. 6 & 7W.'3. And 
the like Reward for the Apprehenfion of Thief- 
takers, not profecuting Felons; and of Perfons re- 
fifting the Officers of the Cujtoms, by Force of Arms, 
Cc. 6 Geo. 1. c. 20, 22. 

Retwep, A Term among Clothiers, fignifying 
Cloth unevenly wrought, or full of Rewes. 43 
lige tL. 

Whandir, Was a Part in the Divifion of Wales be- 
fore the Conqueft: Every Townfhip comprehended 
four Gavels, and every Gavel had four Rhandirs, 
and four Houfes or Tenements conftituted every 
Rhandir. Taylor's Hift. Gavelk. p. 69. 

Wiat, From the Span. Reale, i. e. Royal Money, 
becaufe it is tamp’d with the King’s Effigies: Here 
in England, a Rial was a Piece of Gold Coin, cur- 
rent for 1os. in the Reign of King Hen. 6. at which 
Time, there were Half Rials pafling for 5s. and 
Quarter- Rials or Rial-Farthings, going for 25. 6d. 
In the beginning of Queen Elizabeth's Reign, 
Golden Rials were coin’d at 155. a-piece ; and 3 





Spur-Rials at 15 s. Lownd’s Eff: on Coins, pag. 38. 

Ribaud, (Fr. Ribauld, Ribaldus) A Rogue, Va- 
grant, Whoremonger, or Perfon given to all Man- 
ner of Wickednefs: And there was a Petition in 
Parliament again{t Ribauds and Sturdy Beggars. Ann. 

o Ed. 3. 
 RinerARolt, Is a Schedule or fmall Piece of 
Parchment, often added to fome Part of a Rod or 
Record. 

Ridge tathed skerfey, Is Kerey Cloth made of 
Fleece Wool, wafhed only on the Sheeps back, See 
Srat, 35 Eliz. cap. 10. 

Widing arno, With dangerous and unufual 
Weapons, is an Offence at Common Law. 4 Inf. 
160. By the Stat. 2 Ed. 3. cap. 3. none fhall ride 
arm'd by Night or Day to the Terror of the People; 
or come with Force and Arms before the King’s 
gee &%c. doing their Office, upon Pain to for- 
eit their Armour, and fuffer Imprifonment at the 
King’s Pleafure: And a Fine may be fet upon 
them by the Juftices, by 20 R. 2. «1. And no 
Perfon can excufe the Going or Riding arm’d in 
Publick, by alledging that he wears Armour for 
his Defence againft an Affault; but Men may wear 
common Arms according to their Quality and the 
Fafhion; and have Attendants with them arm’d a- 
greeable to their Characters; alfo Perfons may 
ridé or go arm’d to take Felons, fupprefs Riots, 
execute the King’s Procefs, &c. 3 Inf. 162. 

Widing Clerk, Is one of the fix Clerks in Chan- 
cery, Who, in his Turn, for one Year, keeps the 
Controllment-Books of all Grants that pafs the 
Great Seal. Blount. 

ABidings, Are the Names of the Parts or Divifions 
of Yorkjbire, which are three, viz. Eaft- Riding, Weft- 
Riding and North-Riding, mentioned in the Stat. 22 
H.8.c.5, And in Indif&tments for Offences in that 
County, the Town and the Riding mut be ex- 
prefed, Gc. Wep's Symb, par. z, See Regiftry of 
Deeds. Stat. 2 & 6 Ann. 

Wiens arrear, A Plea ufed in an A&tion of Debt 
for Arrearages of Account, whereby the Defendant 
alledges that there is Nothing in arredre Book Entr, 

Wiens paffe per ie fait, Signifies that Nothing 
paffes by the Deed; and is the Form of an Excep- 
tion taken in fome Cafes to an A&tion. Broke. 

Wiens per Welcent, Is the Plea of an Heir, 
where he is fued for his Anceftor’s Debt, and hath 
no Land from him by Difcent, or Aflets in his 
Hands. 3Cro. 151. In A&ion of Debt againft the 
Heir, who pleads Riens per Defcent, Judgment may 
be had prefently ; and when Affets defcend, a Scire 
facias lies againft the Heir, &c. 8 Rep. 134. 

Wier County, (Retro Comitatus, from the Fr. Ar- 
rier, i. €. Pofterior) Is oppofed to full and open County ; 
and appears to be fome publick Place, which the 
Sheriff appoints for Receipt of the King’s Money, 
after the End of his County Court. 2 Ed. 3. cap. 5. 
Stat. Weftm. 2. cap. 38. Fleta, lib. 2. cap. 67. 

WRifflare, (From Sax. Riefe, Rapina) Is to take 
away any Thing by Force; from whence comes 
our Englifh Word Rifle. Leg. Hen. 1. c. 57. 

Riffiura, A flight Wound in the Flefh: It is 
mentioned in Fleta, lib. 1. cap. 41. 

Wight, (Fus) In general Signification, includes 
not only a Right for which a Writ of Right lies; 
but alfo any Title or Claim for which no A@ion 
is given by Law but only an Entry. 1 Inf. 265. 
There is Right of Entry, and of A@ion, where a Man 
is put out of his Lands; of Property, when one is 
diffeifed, &c. and of Poffefion: There are alfo a 
Prefent, and future Right; a Fus in Re, which may 
be granted to a Stranger; and what is called a 
naked Right, or Fus ad Rem, where an Eftate is 
turned to a Right, on a Difcontinuance, &c. Co. 
Litt. 345. A Right in Writs and Pleadings, is pro- 
perly in one, when he is oufted of the d aad 
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tentions of Perfons are beft interpreted by their 
A@ions. Ibid. But if Perfons on a lawful Meeting, 
fall out upon a fudden Quarrel, here being no In- 
tention of an unlawful A&, it is no Riot. Dalt. A 
Number of Perfons being met together at a Fair, 
Marker, or Church-Ale, or any other lawful and 
innocent Occafion, if they happen on a fudden 
Quarrel to fall together by the Ears, they are not 
guilty of a Riot, bur a fudden Affray only ; becaufe 
the Defign of their Meeting was lawful, and the 
fubfequent Breach of the Peace happen’d unex- 
pectedly : Yet ic is faid, if Perfons innocently af- 
fembled together, do afterwards upon a Difpute 
happening to arife among them, form themfelves 
into Partics, and then make an Affray, they are 
guilty of a Riot: For upon their Confederating to- 
gether, with an Intent to break the Peace, they 
may as properly be faid to be affembled together 
for that Purpofe, from the Time of fuch Confede- 
racy, as if their firft coming together had been 
upon fuch a Defign. 1 Hawk. P. C. 156. 6 Mod. 43. 
And it is agreed, That if an Affembly of Perfons 
met together on any lawful Occafion, fhall on a 
fudden Propofal go in a Body to pull down a Houfe, 
or Inclofure, or do any A& of Violence to the 
Difturbance of the publick Peace, and the fame be 
executed accordingly, the Perfons concernéd can- 
not but be Rioters; their Affociating themfelves to- 
gether for fuch a few Purpofe, being no way ex- 
tenuated by their having met ar firft upon another: 
And if any Perfon feeing others a&ually engaged 
in a Riot, fhall join them, and affift them therein, 
he is as much a Rioter as if he had at firft affembled 
with them for that Intent; nor fhall his pretending 
that he came innocently into the Company avail 
him ; for it is impoffible to difeover whether every 
particular Perfon engaged ina Riot was in Truth 
one of the firft Aflembly, or had a previous Know- 
ledge of the Defign of the Tumult. 1 Hawk. Ibid. 
On an Indi&mentr for a Riot, it hath been adjudged, 
that where three or more are affembled lawfully, 
without any ill Intent, and an Affray happens a- 
mongft them, none are guilty bur thofe who are 
aGtually concerned in it; but if they were unlaw- 
fully affembled, then the A& of one may be im- 
puted to all: That if they are lawfully affembled, 
and afterwards quarrelling, one of the Company is 
beaten by the reft, it is no Riot; though if they 
beat a Stranger, in that very Moment the Quarrel 
began, they are an unlawful Affembly; and if 
fuch Stranger is beaten by one of the Company, 
the Concurrence of the reft is Evidence of their 
evil Intention, and it is a Riot in all of them. 2 
Salk. 595. Any Perfon may affemble a Number of 
Men cto defend his Houfe againft Injury or Vio- 
lence ; and yet if a Man be threaten’d, that if he 
come to fuch a Place, he fhall be beaten, and he 
thereupon affembles a Company to go thither with 
him, though it be for the Safety of his Perfon, this 
may be deem’d a Riot, becaufe of the Danger the 
Government may be in from fuch Aflemblies; and 
for that the Law gives him another Remedy, viz. 
by demanding Surery for the Peace. Broke 1. But 
every Man ina peaceable Manner, may affemble 
a Company to do any lawfal Thing, or to remove 
any Nufance; and may for that Purpofe enter 
another Man’s Ground: And where a Man had 
ereted a Wear over a common River, and feveral 
People affembled with Spades and other Things 
neceflary to remove the faid Wear, and made a 
Trench in his Land that did ere& the Wear, to 
turn the Water fo as they might the better take up 
the faid Wear, and did remove the fame Nufance ; 
this was held neither any Forcible Entry nor Riot. 
Bro. 14, 33. Though if in removing fuch Nufance, 
fembly, notwithftanding they did not at firft alem- | the Perfons affembling ufe any threatning Words, 
ble in a riotous Manner: The riotous A& fhall have | as that they will do it, if they die for it, or the 
Relation to their Affembling together, and the In- ! like; or their Behaviour be in apparent Difturbance f 
of 





of his Eftate by Diffeifin or Wrong, and hath Re- 

medy by Entry, or Aion: But Right doth alfo 

include an Eftate in eff in Conveyances; and 

therefore if Tenant in Fee-fimple makes a Leafe 
{ and Releafe of all his Right in the Land to another, 
the whole Eftate in Fee paffes. Wood's Inf. 115,116. 
Sir Edward Coke tells us, That of fuch an high Efi- 
mation is Right, that che Law preferveth it from 
Death and DeltruGtion ; trodden down it may be, 
but never trodden out: And there is fuch an ex- 
tream Enmity between an Eftate gain’d by Wrong 
and an ancient Right, that the Right cannot poffibly 
incorporate it felf with the Eftate gain’d by Wrong. 
1 Infl. 279. 8 Rep.105. 6 Rep. 70, A Right may 
fometimes fleep, though it never dies; a long Pof- 
feffion exceeding the Memory of Man, will make 
a Right; and where two Perfons are in Poffeffion 
by divers Titles, the Law will adjudge the Poffef- 
fion in him who hath the Right. Co. Litt. 478. 6 Litt. 
Sect. 158. Where there is no Remedy, there is 
prefumed to be no Right by Law. Vaugh. 38. No 
Commands fhall be made under the great or little 
Seal, to difturb or delay common Right. Star. 2 
Ed. 350. 8. See Reéfo. 

Wights and Wiberties, The Declaration of 
Rights and Liberties againtt the Condu& of K, Fames 
2d. fet forth, That he by the Affiftance of divers 
evil Counfellors, did endeavour to Subvert the 
Laws and Liberties of this Kingdom; by exercifing 
a Power of difpenfing with, and fufpending of 
Laws; by levying Money for the Ufe of the 
Crown by Pretence of Prerogative, without Con- 
fent of Parliament; by raifing and keeping a 
‘f Standing Army, in Time of Peace; by violating 
the Freedom of Eleéion of Members to ferve in 
Parliament; by violent Profecutions in the Court 
of King’s Bench ; and caufing partial and corrupt 
Jurors to be return’d on Trials ; exceflive Bail to 
be taken; and exceflive Fines to be impofed; alfo 
cruel Punifhments inflif&ted, @*c. All which were 
declared to be illegal, and infifting upon the an- 
cient Rights and Liberties of the People. Stat. 1 W. 
1 er M. cap. 26 

Wine, (Sax. Ryne) A Water-courfe, or little 
Stream, which rifes high with Floods. 

Binga, A military Girdle; from the Sax. Ring, 
i. e. Annulus, circulus, becaufe it was girt round the 
Middle: But according to Braéfon, Ringa enim di- 
cuntur quod Renes circumdant, unde dicitur accingere 
| gladio, Bra&. lib. 1. c. 8. 

IRinghbead, An Engine ufed in ftretching of Cloth. 
43 Eliz. ¢. 10. 

Wingildze, A Kind of Bailiff or Serjeant; and 
fuch Rbingyl fignifies in Wekb. Chart. Hen. 7. 

Riot, (Riota, Riotum, Fr. Riotte) Is where three 
or more Perfons afflembled together, do fome un- 
lawful A@ of a private Nature, with Force and 
Violence, to the Difturbance of the Peace; as by 
beating fome Perfon, forcibly Entring into the 
Houfes, or upon the Poffeffion or Lands of another, 
breaking down Enclofures, &%c. 3 Inf. 176. In 
every Riot, there muft be fome Intention of Force, 
or Violence; wherefore Affemblies for Wrettling, 
Playing at Cudgels, Dancing, €%c. are not riotous : 
And this Force muft relate to fome private Quarrel 
only ; for if the Intention of fuch Affemblies is to 
redrefs Grievances of a publick Nature, and fuch 
Intention is executed, it is a levying War againft 
the King, and Treafon. Dalt. 322. 3 Inft.9. Kel. 70, 
36. There are to be three Perfons at the leaft to 
make a Riot, and two alone cannot be guilty of it ; 
though two Perfons may make a Confpiracy, &c. 
2 Lik. Abr. 489. If divers Perfons affemble together 
in a peaceable Manner, and afier afflembled do 
fome deliberate Riotous A&t; this is a riotous Af- 
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of the Peace, then it will amolint to a Riot; for | &c. on Default whereof, the Juflices, &c. hall 


the Manner of doing a lawful Thing may make it 
unlawful. [bid. If one affembles a proper Company’ 
to carry away a Picce of Timber, to which he 
pretends a Right, if the Number be no more than 
neceflary to carry it away, although another Man 
may have a better Right to the Timber, and this 
is an unlawful A&, iris no Riot, except there be a 
Difturbance of the Peace ; fo that the Doing of an 
unlawful A& by an Affembly of People, may be fo 
managed as not to be a Riot. 1 Hawk. 157. And 
Perfons affembled together to do any Thing pro- 
hibited by Statute, if they peaceably perform the 
fame, cannot be denominated Rioters. 6 Mod. 141. 
An Indi&ment againft 4. B. for that he cam multis 
aliis at fuch a Place, e%c. did commit a Riot, is 
good: And feveral being indided for a Riot, it 
was moved, that the Profecutor might name two 
or three, and try it againft them, and that the Reft 
might enter into a Rule to plead guilty, if they 
were found guilty ; and a Rule was made accord- 
ingly, this being to prevent the Charges in putting 
them all to plead. Mod. Caf. 212. 3 Salk. 317. , If 
two only are found guilty on an Indi&ment for a 
Riot, and the Reft acquitted, all are acquitted ; 
and if a Battery be likewife laid in the Indi&menr, 
if it be not laid as a diftin&t Offence, the Defen- 
dants being difcharged of the Riot, are alfo dif- 
charged of the Battery. 2 Salk. 593. Upon an In- 
formation againft feveral Perfons for committing a 
Riot, and fetting vp a Bank, &c. the Jury found 
the Defendants guilty as to fetting up the Bank, 
but'guoad the Riot not guilty ; and it was held, thar 
by this Verdi& the Defendants were acquitted of 
the Charge in the Information, which was a Riot ; 
for an Aétion on the Cafe would lie for erefting 
the Bank. 3 Mod. 72. The Defendants being found 
guilty on Information for a Riot, and hindering 
the Bailiff and Burgeffes of a Borough from choof- 
ing a Bailif; Judgment was arrefted, beeaufe the 
Information did not fet forth that the Defendants 
were unlawfully affembled, &c. Befides, it did not 
mention any Right in the Bailiff and Burgeffes to 
meet’ together to choofe a Bailiff, and they might 
be affembled to do an unlawful A& themfelves ; 
and then it ig not unlawful in the Defendants to 
difturb them. 2 Salk. 594. Dyer 68. A Mayor and 
Aldermen of a Town making a Riot, are punith- 
able in their natural Capacities; but where they 
have countenanced dangerous Riots within their 
Precinéts, their Liberties have been feifed, or the 
Corporation fined. 3 Cro. 252. Dalt.204, 326. Wo- 
mien may be punifhed as Rioters; but Infants under 
the Age of fourteen Years, are not punifhable. 
Dalt. 325. Wood's Inft.429. By the Common Law, 
Riots are punifhed by Fine and Imprifonmenr ; and 
if enormous, by Pillory : And by Stature, Juftices 
of the Peace have Power to reftrain Rioters, &c. 
to arreft and imprifon them, and caufe them to be 
duly punifhed. 34 Ed. 3.c.1. As foon as the Sheriff 
and other the King’s Minifters hear of a Riot, or 
other Affembly againft the Peace, they with the 
Power of the County fhall apprehend fuch Offend- 
ers, and pur them in Prifon until delivered by Law. 
27 R.2. c. 8. And two or more Juftices of the 
Peacc, dwelling near the Place where fuch Offen- 
ces fhall be committed, together with the Sheriff 
or Under-Sheriff of the County, fhall by the Power 
of the’ County, if need be, fupprefs Riots, Routs, 
&c. arret the Offenders, and record what fhall 
be done in their Prefence; by which Record the 
Offenders fhal) ftand conviéted, as by Srat. 15 R. 
2. in cafe of Forcible Entries ; and if the Offenders 
are departed, the faid Juftices, &c. fRall within 
a Month after make Enquiry thercof, dnd hear 
and determine the fame; and if the Truth cannot 
be found, then within a further Month the Juttices 
and Sheriff are to certify to the King and Council, 


RI 


forfeit, 100). 13 Hen. 4. c 7. Thefe Statures are 
underftood of great and notorious Riots: And the 
Record of the Riot within the View of the Jultices, 
by whom it is recorded, is fuch a Conviction as 
cannot be traverfed, the Parties being- concluded 
thereby ; but they may take Advantage of the In- 
fufficiency of the Record, if the Juftices have not 
purfued the Statute, &c. It is faid that the Of- 
fenders being convitted upon.the Record of their 
Offence, in the Prefence of the Jultices, ought to 
be fent immediately to Gaol, till they pay a Fine 
afleffed by the fame Juftices; which Fine is to be 
eftreated into the Exchequer ; or the Jultices may 
record {uch Riot, and commit the Offenders, and 
after certify the Record into B. R. or to the Affifes, 
or Seffions: If the Offenders are gone, then the 
qos fhall inquire by a Jury; and the Riot being 
ound, they are to make a Record of ir, and fine 
them, or receive their Traverfe, to be fent by the 
Juftices to the next Quarter-Seflions, or into the 
King’s Bench, to be tried according to Law. Dalt. 
200, 201, 202. It hath been adjydged, that where 
Rioters are éonvidted upon the View of two Jultices, 
the Sheriff muft be a Party to the Inquifition on 
the Stat. 13 Hen. 4. Bur if they difperfe themfelves 
before Conviétion, the Sheriff need not be a Party ; 
for in fuch Café the two Juftices may make the 
Ingutfition wirhout him; and this is pro Domino 
Rege : And if the Juftices negle& to make an In- 
quifition within a Month after the Rict, they are 
liable to the Penalty for not doing it within that 
Time; but the Lapic of the Month doth nor de- 
termine their Authority to make an Inquifition 
afterwards. 2 Salk. 592. Rioters convicted on View 
of two Juftices, and of the Sheriff of the County, 
are to be fined by the two Juftices and the Sheriff ; 
and if the Sheriff do nor join in ferting the Fine, 
itis Error; for the Statute requires that he fhould 
be joined with the Juftices in the whole Proceed- 
ings. Raym. 386. 13 Hen. 4. cap.7. By the 2 Hem 
5. cap. 8. If the Jultices make Default in Enquiring 
of a Riot; at the Inftance of the Party grieved, 
the King’s Commiffion fhail be iffued to inquire 
by Sufficient and indifferent Men of the County, at 
the Difcretion of the Chancellor; and the Coroners 
fhall make the Panel of Inqucft upon the faid Com- 
miffion, which is returnable into the Chancery, 
Ec. and by this Stature, heinous Rioters are to fuffer 
one Year’s Imprifonment. The Lord Chancellor 
having Knowledge of any Riot, may fend the King’s 
Writ to the Juitices of Peace, and to the Sheriff 
of the County, €%c. requiring them to put the 
Statute in Execution; and the Chancellor upon 
Complaint made, that a dangerous Rioter is Hed 
into Places unknown, and on Suggeftion under the 
Seals of two Juftices of Peace and the Sheriff, that 
the common Fame runneth in the County of the 
Riot, may award a Capias againft the Party, re- 
turnable in Chancery upon a certain Day, and af- 
terwards a Writ of Proclamation returnable in the 
King’s Bench, &c. 2 Hen. 5. cap. 9. 8 Hen. 6. cap. 14. 
If one Juftice of Peace hath Notice of a Riot, he 
muft endeavour to remove it, and may bind the 
Rioters to the good Behaviour ; and if they have 
no Sureties, or refufe to be bound, he may commit 
them to Prifon. 13 Hen.4q. Mod. Infi. 368. Where 
Riots are committed, the Sheriff upon a Precept 
dire&ted to him, is to return twenty-four Perfons 
dwelling within the County to inquire thereof, ec. * 
19 Hem. 7. cap. 13. The Stat. 1 Geo. i. enacts, That | 
if any Perfons to the Number of Twelve or more, 
unlawfully and riotoufly affembled againtt the Peace, 
being required by a Juttice of Peace, Sheriff, or 
Under-Sheriff, Mayor, or other head Oihcer of 
any Town, &c. by Proclamation in the King's 
Name, to difperfe themfelves, fhall continue to- 
gether an Hour afterwards, they fhall be guilty of | 

Felony | 
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Felony without Benefit of Clergy; and Perfons 
thus afembled and continuing, are to be appre- 
hended and carried before a Juftice of Peace, &c. 
And if in Refiftance, the Ricters are killed, the 
Perfons concern’d in it fhall be indemnified: Per- 
fons by Force hindering the Proclamation, it fhall 
be adjudged Felony ; and the Offenders neverthe- 
lefs guilty, if they do not difperfe, Gc. Rioters 
demolifhing any Church, Chapel, or Dwelling- 
houfe, are guilty of Felony; and Inhabitants of 
Towns and Hundreds are to yield Damages for Re- 
building or Reparation, to be levied and paid in 
fuch Manner as Money recovered againft the Hun- 
| dred, by Perfons robbed on the Highway, &¥c. 
11 Geo. 1. cap. 5. Profecutions on this A& are to be 
commenced within one Year after the Offence: 
And this is the feveret Stature that hath been 
made againft Rioters, but it being wholly in the 
Affirmative, it doth not take away any Authority 
in the fuppreffing a Riot by Common Law, or by 
other Statutes. Wood's Inf. 430. Sce Rebellious Af- 
fembly. 





A Record of a Riot on View. 


T is to be Remembered, that the Day, &c. We 

A. B. and C.D. Efquires, two of his anf i 
Fuflices affign’d to keep the Peace in the County aforefaid, 
and E. F. Efquire, then Sheriff of the fame County, on 
the grievous Complaint and humble Supplication of L. B, 
of, &c. in the County aforefaid, in our proper Perfons 
came ‘to the Manfion-Houfe of the faid L. B. in the 
Parifb, &c. in the County aforefaid ; and then and there 
we faw G. H. of, &c. and J.K. and L. M, of, &c. 
in the County aforefaid, and other Malefattors and Di- 
frurbers of the Peace of the Lord the King, to Us un- 
known, to the Number of jive Perfons, arm’d with 
Swords, Staves, &c. unlawfully and riotoufly? at the 
fame EHoufe affembled, much Mifchief to the fatd L. B. 
threatening, to the great Difturbance of the Peace of the 
faid Lord the King, and Terror of his People, and a- 
gainft the Statute, &c. And therefore We the aforefaid 
A. B. and C.D. then and there the faid G. H. J. K. 
_ and L. M. arvefted, and to the next Gaol of the faid 
Lord the King in the County aforefaid caufed them to be 
conveyed, by our View and Record being convicted of the 
unlawful Affembly, Tumult and Riot aforefaid, there 
to remain until they have made Fine to the faid Lord the 
King for the fame. In Witnefs whereof We have to 
this our prefent Record put our Seal. Dated at, Ke. 
afovefaid, the Day, &c. abovefaid. 


Form of an Inquifition of a Riot. 


‘South’ton, ff. N Inquifition for the Lord the King, 

taken at, &c. in the County afore- 
faid, the Day and Year, &c. by the Oath of A. B. 
C.D. E. F. G.H. &e. (the Fury) good and lawful 
Men of the faid County, before T. D. and J. B. Efquires, 
two of his Majefty’s Fupices to keep the Peace, in the 
County aforefaid afignd: Which faid Furors upon their 
Oath aforefaid fay, that J.K. of, &c. L.M. N.O. 
&c. and other Malefattors and Difturbers of the Peace, 
to the faid Furors unknown, the Day of, Xc. laft paft, 
wiih Force and Arms, that is to fay, with Staves, Xc. 
and other Offenfive Weapons, into the Meffuage of T. W. 
in the Parifh, &c. aforefaid, between the Hours, &c. 
of the fame Day, unlawfully and viotoufly entered, and 
him the faid T. W. affaulted, beat and wounded, to the 
great Difturbance of the Peace of the faid Lord the King, 
and Terror of his People; and againft the Statute in that 
Cafe made and provided. 


An Indidment for a Riot. 
HE Furors, &e. That J. K. late of, &c. in 


the County aforefaid, L. M. late of, &c. N.O. 
late of, &c. the Day, &c. at, &e. with Force and 
I 





Arms, &c. riotoufly and unlawfully, to the Difturbance 
of the Peace of the Lord the row King, in the. County 
aforefaid, affembled and met together; and being fo af- 
fembled and gathered together, then and there in and upon 
L. B. in the Peace of God and the faid Lord the King 
then likewife being, made an Affault, and the faid L.B. 
then and there beat, wounded and il] treated, and other 
Injuries to him did, to the great Damage of him the faid 
L. B. and againft the Peace of the faid Lord the King, 
his Crown and Dignity, and alfo againft the Form of: the 
Statute, &c. 


Wiparia, (From Ripa, a Bank) Is a Water or 
River running between the Banks. Magn, Chart. 
cap. 5. Wefim. 2. c. 47. 2 Inft. 478. 

WRipiers, (Risarii, a Fifcela, qua in devehendis pifci- 
bus utuniur, Anglice a Rip) Are thofe that bring 
Fifh from the Sea-Coaft to the inner Parts of the 
Lands. Camd. Byit. 234. ‘ 

Rippers, Reapers or Cutters down of Corn ; and 
Rip-towel was a Gratuity or Reward given to cufto- 
mary Tenants when they had reaped their Lord’s | 
Corn. Cowel. ; ln. 

Wivagiuim, Rivage, or Riverage; a Duty paid to 
the King on fome Rivers for the Paffage of Boats! 
or Veffels. Quieti fint ab omni Laftagio, TaXagio, 
Paffagio, Rivagio, €%c. Placit. temp. Ed. 1. 

Wibearec, To have the Liberty of a River for 
fifhing or fowling. Pat. 2 Ed. 1. 
Rivers, By the Stature of Wefm. 2. cap.47. The 
King may grant Commiffions to Perfons to take 
Care of Rivers, and the Fifhery therein: And the 
Lord Mayor of London is to have the Confervation 
in Breaches and Ground overflown as far as the 
Water ebbs and flows in the River Thames. 4 Hen. 
7. cap. 15. Perfons annoying the River Thames, 
making Shelves there, cafting Dung therein, or‘ 
taking away Stakes, Boards, Timber-Work, &c, 
of the Banks, incur a Forfeiture of 5/. Stat. 27 
Hen. 8. cap. 18. Commiffioners were appointed to 
prevent Exaftions of the Occupiers of Locks, $, 
Wears, &c. upon the River Thames Weftward from 
the City of London to Cricklade in the County of 
Wilts, and for afcertaining the Rates ef Water 
Carriage, on the faid River, &c. by Stat. 6 © 7 
W.3. And this Statute is reviy’d with Authority 
for the Commiffioners to make Orders and Con- 
ftitutions, to be obferv’d under Penalties, &c. 3 

Geo. 2. ¢ 11. 

Wivers made navigable. The River Wye is de- 
clared a free and common River, for the Carrying 
of Goods and Paffengers, with Power to Trultces 
to make it zavigable, and ordaining Toll or Tun- 
nage Duties to be paid for Carriage of Goods, &c. 
by the Stat. 7 & 8 W. 3. c 14. Duties and Impo- 
fitions. are granted to recover and preferve the 
Navigation of the River Dee, by 11 & 12 W.3. And 
the River Darqwent is made navigable by Stat. i Ann, 
So of many other Riverss Vide 13 Geo. L 

Boba, A Robe, Coat or Garment; and thofe 
who Robas accipiebant of another, are accounted of 
his Family. Walfingh. 267. 

Bobbery, (Robberia, or Robaria, derived de la 
Robe, i. e. Veftis) Is a felonious and violent Affaule }. 
upon the Perion of another, by putting him in 
Fear, and taking from him his Money or Goods, f 
on the Highway: And it is faid to be fo called, be- | 
caufe a Man was thereby fometimes bereaved of 
his Robes or Garments ; and for that his Money or 
other Goods being taken from his Perfon, viz. from } 
or out of fome Part of his Garment or Robe. 3 
Inft. 68.. Though Robbery in a large Senfe, is any 
wrongful Taking away of Goods, 2 Inff.236. Rob- 
bery on the Highway is Felony of Death, though 
the Sum taken is under 'Twelve-pence, or be but 
one Penny ; for it may be of any Value; whereas 
in other Thefts Judgment of Death is only where 
the Thing ftolen is above the Value of tad. H.P. C. 

Ween 73.1 
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75; 74+ But there muft be fomething taken; and | 
if any ‘Thing be taken from the Perfon of another, 
on the Highway, without putting him in Fear, it 


is not Robbery, bur Felony allow’d Clergy; the 


putting in Fear diftinguifhing the Robbery from o- 
ther ftealing from the Perfon. 3 Inf..68. H. P. C. 
71. Dalt. 364. And if there be only an Attempt 
to rob, without any ‘Taking, it is not Felony, but 
a Mifdemeanor punifhable by Fine and Imprifon- 
ment, c, Wood's mf. 369. There is a Taking in 
Deed, and a Taking in Law, in Robberies; as when 
a Thief only receives Money of a Traveller, who 
delivers it through Fear ; or if he compels him for 
Fear of Death to fwear that he will fetch him a 
Sum of Moncy, and he delivers it; this is a Ta- 
king in Law, and. adjudged a Robbery. 3 Infl 
The Robber mut be in Poffeflion of the Thing 
ftolen: For Example; If the Bag or Purfe 
of a Man be faftened to his Girdle, and the 
Thief the more eafily ‘to take it do cut the 
Girdle, whereby it falls to the Ground, it is no 
Taking by realon the Robber never had any Pof 
feffion thereof: But if the Thief take up the Bag 
or Purfe, and in Striving ler it fall, tho” he never 
take it up apain ; or if finding little in the Purfe, 
he delivers it with all the Money to the Party a- 
gain; thefe are a felonious Taking, becaufe he 
had it in his Poffeffion ; and the Continuance of his 


| Poffeffion is not required by Law. 3 Inf. 69. And 


where a Man throws his Purfe into a Bufh, to con- 
ceal it from the “Robber, who perceiving ir, takes 
it up, this is deem’d in Law a Taking from the 
Perfon; fo if a Man had thrown off his Coar, and 


| whilft it lies in his Prefence, a Thief affaults him 


‘and ‘takes his Coat, it is a Robbery; and if one en- 


| deavouring to make his Efcape from-a Robber, 


drops his Hat, and the Thief takes it up, it isa 
Taking from the Perfon. Ibid. The Taking away 


a Horfe which a Man is aftually riding, is not on- | 


ly Robbery; but if the Horfe is ftanding by him, 
and be taken away, it is the fame; and a Claim of 
Property, without Colour for ir, will not avail: 
But if any Man leaves his Horfe tied, and fteps 
afide; or if a Carrier follows his Horfes at a Di- 
ftance, and they are taken by a Thief, fuch Ta- 
king is not a Taking from the Perfon, to make it 
Robbery. Dalt. 364. Pult. 128. Ifa Perfon having 
affaulted me, drives my Cattle in my Prefence out 
of my Pafture ; or robs my Servant of my Money 
before my Face, he may be indifted as having 
taken fuch Things from my Perfon. S.P.C. 27. 
Stile 156. And fome have gone fo far as to hold, 
‘That if a Man meeting another going with his 
Goods to Market in order to fell them, compel 
him to fell them againft his Will, he is guilty of 
Robbery. Crompt. 34. 1 Hawk. P. C. 97. It a Thief 
bids the Party deliver his Money, &. either with 
or without a Weapon drawn, and he gives ir him ; 
or a Perfon with Sword or Piftol in his Hand, de- 
mands my Money, and afterwards prays Alms, 
and I give it accordingly; it is a Robbery: For 
when cver any Perfon affaults another with Cir- 


| cumftances of Terror that caufe him by Reafon 
| thereof to part with his Money, the Taking there- 
| of is adjudged Robbery; whether there were any 


Weapon drawn or not, or the Perfon affaulted de- 
livered his Maney upon the other’s Command, or 
after gave it to him upon his Ceafirg to ufe Force, 
and begging Alms, €%c. 3 Inf. 60. H.P. C. 71, 72. 
1 Hawk. 96. And if I am robbed by feveral ina 
Gang, and one of them only takes my Money, in 
this Cafe in Judgment of Law, every one of the 


| Company fhall be faid to take ir, in refpe& of that 
| Encouragement which they give to one another 





through the Hopes of mutual Affiftance ; and tho’ 


| they miß of their firft intended Prize, and one of 


them aftérwards rides from the reft, and robs ano- 
ther Perfon in the fame Highway without their 








Knowledge or Confenr, out of their View, and re 
turns to them, all are guilty of Robbery, as they 
came together with an Intent to rob, and to afik 
one another in fo doing. Cromp. 34. 1 .dnd. 116 
H. P.C. 72. The Words in an Indi&ment for a 
Robbery, according to the antient Courfe of Pro- 
ceedings, are, a Perfona A. B. violenter © felonive 
Cepit €P afportavit in magnum Terrorem, (7c, And. 
the Robbery muft be laid in the Indittment to be 
done in Alta via Regia: If it be alledged to be 
done in guadam via Regia pedeftri ducent. de London 
ad Mlington, &c. the Ottender will not be outted of 
his Clergy, becaufe the Words of the Stature to 
this Purpofe are, in or abour or near the Highway. 
t Hawk. P.. C. 97.2 Hawk. 342. Moor 5. Streets 
in Citics are Highways, as to Robberies, &c. by a 
late Statute, 6 Geo. 1. And Perfons who with Of 
fenfive Weapons, fhall affaulr, or in a forcible 
Manner demand Money, &¥c. of any Perfon, with 
an Intent to commit Robbery, fhall be guilty of Fe- 
lony, and be Tranfporied for feven Years. Stat. 
7 Geo, 2. ¢. 21. 

Robberies, Where commitred on the Highway 
in the Day-time of any Day, except Sunday, the 
Hundred is chargeable: If the Robbers are not ta- 
ken in 40 Days, &c. the Hundred fhall an{wer ir, 
and Hue and Cry is to be made after the Robbers ; 
alfo if the Robbers are taken, and profecuted by 
the Party robbed, he fhall have Reftitution of his 
Goods, @c. Stat. 27 Eliz..21 Hen. 8. And he who 
avprehends and profecutes a Robber on the Highway 
to Convittion, fhall receive of the Sheriff of the 
County, where the Rcbhery was done 4a /. (produ- 
cing the Certificate of the Judge before whom 
the Perfon was convi&ed) with his Horfe, Furni- 
ture, Arms, €%. And if any Perfon out of Pri- 
fon, having committed any Robbery, difcovers two 
or more Robbers, fo as they are convicted, he fhall 
be intitled to a Pardon. 4 W. & M. cap. 8. How 


| to fue the Hundred for Money loft on Robberies, fee 


Hue and Cry and Hundred. 

Robbers, (Robatoves) Are interpreted to be 
mighty Thieves by Lambard in his Eiren. lib. 2. 
cap. 6. Latrones validi, quiin Perfonas hominum 
infilientes bona fua diripiunt. Spelm. 

Wobberfmen or Woberdfinen, Were a Sort of 
great Thieves, mention’d in the Statutes 5 Ed. 3. 
c. 14. and 7 R. 2. c. 5. of whom Sir Edw. Coke fays, 
That Robin Hood lived in the Reign of King Rich. 1. 
on the Borders of England and Scotland, by Rob- 
bery, Burning of Houtes, Rapine and Spoil, €c. 
and that thefe Roberdfmen took Name from him. 
3 (ia 197. 

ochet, Is a Linen Garment worn by Bihhops, 
gathered at the Wrifts; it differs from a Surplice, 
which hath open Sleeves hanging down, but a 
Rochet hath clofe Sleeves. Lyndw. lib. 3. 

Bod, (Roda terre) A Meature of fixteen Foot 
and a Half long, otherwifé called a Perch. 

Rov-Bnights, (From the Sax. Rad, i. e. Equitatio 
& Cnyt, Famulus, quafi Miniftri Equitantes) Certain 
Servitors, who held their Land by ferying their, 
Lords on Horfeback. Bra. lib. 2. cap. 35. 

Wogation-WeeB, ( Dies Rogationum, Robigalia ) 
Ts a Time fo called, becaufe of the fpecial Devo- 
tion of Prayer and Fafting then injoined by the 
Church, for a Preparative to the joyful Remem- 
brance of Chrift’s Afcenfion. Cowel. Robigalia, 
dies fefius feptimo Calend. Maias celebrari folitus, Pc. 
ut Robiginem a fecetibus averteret: Rogation, or 
Gang-Week. Litt. Did. 

Rogue, (Fr.) Signifies an idle fturdy Beggar; 
who by antient Statutes, for che firit Offence was 
called a Rogue of the firft Degree, and punifhed by 
Whipping, and boring through the Griftle of the 
right Ear with a hot Iron; and for the fecond Qf- 
fence, he was term’d a Rogue of the fecond Degree, 
and executed as a Felon, if he were above eighteen 
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Years old. 27 Hen. 8. cap. 25. 14 Eliz. cap. 5, Pe. 
And by a late Statute, if Jultices of Peace in their 
Seffions adjudge a Perfon a dangerous and incorri- 
gible Rogue, they fhall caufa him to be whipped 
three Market-Days fucceffively, and to be kept at 
hard Labour in the Houte of Correétion, €c. and 
if he efcape from thence, it is Felony. 12 Anm cap. 
+23. See Vagrants. 

Wogus, A great Fire, wherein dead Bodies were 
burn’d; and fometimes it is taken for a Pile of 
Wood. Clauf. 5 Hen. 3. 

Woll, (Rotulus) Is a Schedule of Parchment that 
may be turn’d up with the Hand in the Form of a 
Pipe. Staundf. P. C. 11. Rois are Parchments on 
which all the Pleadings, Memorials, and A&s of 
Courts are entred and filed with the proper Officer ; 
and then they become Records of the Court. 2 Lid. 
Abr. 491. And by a Rule made by the Court of 
King’s Bench, every Attorney is to bring in his Rois 
into the Office fairly ingroffed in a full Court- 
Hand by the Times thereby limited, viz. The Rolls 
of Trinity, Michaelmas, and Hillary Terms, before 
the Effoin-Day of every fubfequent Term ; and the 
Rolls of Eafter Term before the firt Day of Trinity 
Term; and no Attorney at large, or any other 
Perfon, fhall file any Ro/s, &c. but the Clerks of 
the chief Clerks of this Court. Ord. B. R. Mich. 
1705. If Rows are not brought into the Office in 
Time, it has been ordered that they fhall not be 
received without a particular Rule of Court for 
that Purpofe. Mich. 9 W. 3. 

Bolle Dice of the Chancery. There is an 
Office called the Roll’s Office in Chancery-Lane, an- 
tiently called Domus Converforum, which contains 
all the Ros and Records of the High Court of 
Chancery, the Matter whereof is the fecond Perfon 
in the Chancery, &c. See Mafter of the Rolls. 

Rolls of the Exchequer, Are of feveral Kinds, 
as the great Wardrobe Roll, the Cofferer’s Roll, the 
Subjidy Roll, &e. 

Rolis of Parliament, The manuferipr Regi- 
fters of the Proceedings of our old Parliaments ; 
and our Statutes being antiently ingrofs’d in Parch- 
ment: In thefe Rolls are likewife a great many De- 
cifions of dificult Points in Law; which were fre- 
quently in former Times referred to the Determi- 
nation of this fupream Court by the Judges of both 
Benches, &c.. Nichol. Hift. Libr. 47. 

Wolls of the Temple. In the two Temples is a 
Roll called the Calves head Roll, wherein every 
Bencher, Barrier, and Student, is taxed yearly 
at fo much to the Cook and other Officers of the 
Houfes, in Confideration of a Dinner of Calves- 
heads provided in Eafter Term. Orig. Furifd. 199. 

WRoma-pedite, Pilgrims that travel to Rome on 
Foot. Matt. Parif. Anno 1250. 

Womelcot, (Romefeoh vel Romefee, Romepeny) Is 
compounded of Rome and Scot; as if you would 
fay the Scot or Tribute due to Rome: It was one 
Peny from every Family or Houfhold, paid yearly 
to Rome. And Mat. Weftminfter fays it was, Con- 
Suetudo Apoftolica, a qua neque Rex, neque Archiepifcopus, 
vel Epifcopus, Abbas vel Prior, aut quilibet in Regno 
smmunis erat. Sce Peter-Pence. 

Rome Church of, its Incroachment of Power 
here, and how fupprefs’d ; and no Impofition to be 
paid to the Bifhop of Rome, &c. Vide Stat. 25 H. 8. 
and Pope. 

Wood, or Holy- Rood, Signifies the Holy Crofs. 

Wood of land, (Rodata Terre) Is the fourth 
Part of an Acre. Stat. 5 Eliz. c 5. 

ios, A Kind of Rufhes, which fome Tenants 
were obliged, by their Tenures, to furnifh their 
Lords wirhal. Brady. 

Rofc-Tite, To lay upon the Ridge of a Houfe, 
is mentioned in the Statute 17 Ed. 4. c 4. 

Wofetum, A low watery Place of Reeds and 
Ruthes; and bence the Covering of Houfes with 
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gree, the King may not Grant or Difpofe of. Fenk. 


a Thatch made of Reéeds, was called 


Rofetum. 


Rolland, Hearhy Land, or Ground full of Ling; 
alfo watery and mborifh Land, from the Br. Rhos. 
i Inf. 5. , GN by ği 

Rother-Wealts. Under this Name are compre- 
hended Oxen, Cows, Steers, Heifers, and fach like 
horned Beaftss 21, Fac, eci88-Y. yon sue we 

Rotulns Wintoniz, Was an exa& Survey of 
all England, per *Comitatus, Centuvias, & Decurias, 
made by King Alfred, not unlike that of Domefday; 
and it was fo called, for thar it was of old kepr 
at Winchefer, among other Records of the King- 
dom; but this Roll Time hath confumed. Ingulph. 
Hif. 516. ria ; 

Rouble, Coin in PMafcory going for ten Shillings | 
Sterling. Merch. Did. ; s } 
Wout, (Fr. Route, i.e. a Company or Number) 
In a legal Senfe fignifies an Aflembly of Perfons, } 
going forcibly to commit an unlawful A@, rhough 
they do not do it. Weft. Symb. par. 2. A Rout is 
the fame which the Germans call Rot, meaning a 
Band. or great Company of Men gathered toge- 
ther, and going to execute, or indeed executing 
any Riot or unlawful A@: Bur the Stat. 18 Ed. 3. 
cap. 1. againft Routs in. Affray of the People, and | 
the 2R.2.¢.6, that fpeaks of riding in great 
Routs, to make Entry into Lands, &c. do feem to f 
underftand it more largely; and make it to be 
where the Perfons unlawfully affembled, have 
moyed forward in order to do the unlawful A@, 
but part without doing it; for whether they pur 
their Purpofe in Execution or no, if they go, side, 
or move forward, after their Meeting, it is a: Rowt. 
Broke 4, 5. Dalt. 321. However, two Things are 
common to Riots, Routs, and unlawful Affemblies ; 
the one, that three Perfons at leaft be gathered to- f. 
gether ; the other, that they being together do di- 
fturb the Peace, cither by Words, Shew of Arms, 
turbulent Gefture, or aétual Violence, Gc. Lamb. 
Eiren. lib. 2. cap. 5. 

Bopal Paent, (Regius affenfus) Is that Affent or 
Approbation which the King gives to a Thing done 
by others; as to a Bill pafs’d in both Houfes of 
Parliament; to the EleGion of a Bifhop by Dean 
and Chapter, &c. Cromp. Furifd. 8. F.N. B. 170. 
Sce Le Roy le veut. 

Wopalties, (Regalitates) The feveral Sorts of, 
you may fee under Prerogative and Regalia. 'Thofe 
Royalties which concern Government in an high De- 















Cent. 79. 

Wubzicks, (a Rubro colore, becaufe antiently writ 
in Red Letters) Are Conftirutions of our Church, 
founded upon the Statutes of Uniformity and Pub- 
lick Prayer, viz. 5 & 6 Ed. 6. cap. 1. 1 Eliz. cap. 2. 
13 & 14 Car. 2. c 2. 

BRudinas-Dayp, (From the Sax. Rode, i. e. Crux, 
and Mals-day, i. e. Feaft-day) The Feaft of the 
Holy Crofs ; and there are two of thefe Feafts, one 
on the 3d of May, the Invention of the Crofs ; 
and the other the 14th of September, called Holy- 
Rood Day, and is the Exaltation of the Crofs. 

Wulcs of Court, Arrornies are bound to ob- 
ferve the Rules of the Court, to avoid Confufion; alfo 
the Plaintiff and Defendant in a Caufe are at their 
Peril to take Notice of the Rules made in Court 
touching the Caufe between them. 2 Lili. Abr. 492, 
493. The Court will not make a Rule for a Thing 
which may be done by the ordinary Courfe ; and 
if the Court be inform’d that they have made fuch 
a Rule, they will vacate it. Mich. 22 Car. B. R. 
And if a Rule be made by thé Court grounded up- 
on an Affidavit, the other Side may move the 
Court againft this Rule; and thereupon fhall bring 
into Court a Copy of the Affidavit and Rule made, 
that the Affidavit may be read, to put the Court in 
Mind for what Reafons tney made the Rule, and 

whether 
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whether there be ftronger Reafons for the Vacating 
of it, than there were for the Making of it, or 
not. 2 Lill. 494. Where a Rule of Court is made, 
and it is noc drawn up and enrer’d before the Con- 
tinuance Day of the fame Term, the Clerk of the 
Rules will nor draw it up afterwards until the Court 
be moved, and fhall again order it to be enter’d. 
Pafch. 1656. For Breach and Contempt of a Rule 
of Court, an Attachment lies; and if a Rule of 
Court is made betwixt Parties by their Confentr, 
though the Court would not have made fuch Rule 
without their Confent, yet if either Party refufe 
to obey fuch a Rule made, the Court will upon 
Motion grant an Attachment againft the Party that 
difobeys the Rule. Hill. 1655. But generally an 
Attachment is not grantable for Difobedience to 
any Rule, unlefs the Party hath been ferved with 
it perfonally; nor for difobeying a Rule at Nifi 
prius, all it is made a Rule of Court; or for Dif- 
obedience to a Rule made by a Judge at his Cham- 
ber, if it be not enter’d. 1 Salk. 71, 83. And a 
Rule not enter’d is of no Force to ground a Mo- 
tion upon, &¥c. i 

Rule of Court may be granted to any Prifoner 
in the King’s Bench or Fleet Prifons, every Day 
the Courts fir, to go at large, if fuch Prifoner 
hath Bufinefs in Law of his own to follow. 2 Lill, 
Abr. 493. 

BRumuep Marth. King Hen. 3. granted a Char- 
ter to Rumney Marfh, in the County of Kent, im- 
powering Twenty-four Men thereunto chofen to 
make Diftreffes equally upon all thofe which have 
Lands and Tenements in the faid Marfh, to repair 
the Walls and Water-gates of the fame, againft 
the Dangers of the Sea: And there are feveral 
Laws and Cuftoms obferv’d in the faid Marth, 
eftablifhed by Ordinances of Juftices thereto ap- 
pointed, in the 42d Year of King Hen. 3. the 16 
Edw, 1. the' 33 Ed. 3. &c. 

Wumenrs, Spreading fuch as are falfe, is cri- 
minal and punifhable at Common Law. 1 Hawk. 
P.C. 234. 


Wuncaria, (From Ranca) Signifies Land full of 


Brambles and Briars. 1 Inft. 5. 

Buncinus, Runcilus, (Ital. Runzino) Is ufed for 
La Load-Horfe, and a Cart-Horfe, in Domefday ; 
which Chaucer calls a Rowney. 

Runict, Is a Meafure of Wine, Oil, &c. con- 
taining eighteen Gallons and a Half. 1 R. 3. c 13. 
And it is faid to be an uncertain Quantity of 
Liquor, from Three to twenty Gallons. Merch, 
Dié. 

Wuptarii, Were Soldiers, or rather Robbers, 
called alfo Rutarii; and Rutta was a Company of 
Robbers : Hence we derive the Word Rout, and 
Bankrupt. Matt. Parif. Anno 1250. 

Buptura, Arable Land, or Ground broke up, as 
ufed in antient Charters. 

Burat Deans, Were certain Perfons having Ec- 
clefiaftical JurifdiGion over other Minifters and 
Parifhes near adjoining, afligned by the Bifhop 
and Archdeacon, being placed and difplaced by 
them; fuch as the Dean of Croydon, ec. Lyndw. 
cap. I. Sunt Decani Temporales ad aliquod Mi- 





| nifterium fub Epifcopo vel Archiepifcopo exercendum. con- 


fiituti, qui nec habent Inftitutionem Canonicam fecundum 
Dolores. Spelm, And thefe Rural Deans were an- 
tiently term'’d <Archipresbytert, and Decani Chriftidni- 
tatis. Kennet’s Paroch. Antiq. See Dean, 

Bufe, A Tub or Barrel of Butter, which in 
Ireland is called a Ruskin: Ruska apum fignifies a 
Hive of Bees. Mon. Angl. Tom. 2. pag. 986. 

Butici, The Clowns or inferior Country Te- 
nants, who held Cotrages and Lands by the Ser- 
vice of Ploughing and other Labours of Agricul- 


| ture for the Lord; and the Land thus held was 


diftinguifhed by the Name of Terra Rufticorum 
Paroch. Antiq. 136. 








Wye, A Corn or Grain, of which Bread is made 
in fome Parts of England. ' 

pe and Winchelfea, An AG againft Ballaft caft i 
into the Channel at Rye and Winchelfea, &c. 2 Ed. 
6. Ce $0. 
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Bbaia, A Sort of poor Small Beer. Litt. Dif, 
Sabbatarius, A Sabbatarian or Jew ; of or be- 
longing to the Sabbath. 

i a The Sabbath, or, Day of Ref; the 
feventh Day from the Creation: It is ufed for 
Peace, in the Book of Domefday. 

Sabelline pelles, i e. Sable Furs, mentioned 
in Hoved. pag. 758. Statutum fiit in Anglorum 
gente ne quis Efcarleto, Sabelino vario, vel grifeo utere- 
tur. Brompt. Anno 1188. 

MSabulonarium, A Gravel-Pit, or Liberty to dig 
Gravel and Sand; alfo the Money paid for the 
fame. Pet. Parl. temp. Ed. 3. 

Sac, (Saca vel Sacha) Is an antient Privilege 
which a Lord of a Manor claims to have in his 
Court, of holding Plea in Caules of Trefpafs ari- 
fing among his Tenants, and of impofing Fines and 
Amercements touching the fame: But by fome 
Writers it is the Amercement and Forfeiture it felf. 
Raftal. In the Laws of King Edw. fet forth by 
Lambard, Saca is faid to be the Amerciament paid 
by him, who denies that which is proved againft 
him to be true; or affirms that which is not true. 
Lamb. 244. And according to Fleta, Sac fignificat 
acquietantiam de fetta ad Comitatum È Hundredum. 
Fler, lib. cap. 47. Precip, ut A. B. bene & libere ha- 
beat Socam €¥ Sacam. Brev. Hen. 2. 

Daca, In the Saxon properly fignifies as much 
as Caufa in Lat. whence we in Enolifh Rill retain 
the Expreffion, For whole Sake, i.e. For whofe 
Caufe, & c. ' 

Sacaburh, or Dacabere, Is he that is robbed, 
or by Theft deprived of his Money or Goods, and 
puts in Surety to profecute the Felon wich frefh 
Suit. Briton, cap. 15 & 29. With whom agrees 
Bratton, lib. 3. c. 32. The Scots term it Sickerborgh, 
that is, certum vel fecurum Plegium vel Pignus; 
for with them Siker fignifieth fecurus, and Borgh, 
Plegius. 

Sacctini, Monks fo called, becaufe they wore 
next their Skins a Garment of Goarts-Hair; and 
Saccus is applied to coarfe Cloth made of fuch 
Hair. Walfingh. f 

Saccis, Fratres de Saccis, the Sackchth Bre- 
thren, or the penitential Order. Placit: 8 Ed. 2. 

Saccus cum bzochia, Is a Service or Tenure of 
Finding a Sack and a Broach to the King, for the 
Ufe of his Army. Brad. lib. 2. cap. 16. 

Sack of Mooi, A Quantity of 26 Stone of 
Sheep’s Wool; and of Cotton-Wool, from One 
hundred and a Half to Four hundred. Stat. 14 
Bd 38 cid. 
` Sacrament, (Sacramentum) Is the moft folemn 
A& of Worfhip amongft us, being inftituted by 
our Saviour himfelf; and by the Rwbrick there 
muft be Three at the leaft to Communicate, and 
a Mivifter is not without lawful Caufe to deny it 
to any who fhall devoutly and humbly defire ir: 
But notorious Sinners are nor to be admired to it 
till they have repented ; nor thofe who malicioufly 
contend until they are reconciled, €c. alfo the 
Sacrament is not to be adminiltred to fuch who re- 
fufe to be prefent at the Prayers of the Church, or 
to Strangers; for a Minifter is not obliged to give 
it to any but thofe of his own Parifh; and the 
Partakers of the Holy Sacrament ought to fignify 








their Names to the Curate at leat a Day before it 
is adminiftred. Can, 27. Count. Parf. Comp. 36, 37, 


38. If a Minifter refule to give the Sacrament to 


any one, ae required by the Bifhop, he is to 


certify | 
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certify the Cauf of fuch Refufal ; and a Parfon 
refufing to adminifter the Sacrament to any, with- 
our jult Caute, is liable to be fued in A&ion of the 
Cafe ; becanfe a Man may have a Temporal Lofs 
by füch Refufal. Right Clergy 489. By Statute, no 
Perfons fhall be chofen into any Omice of Magi- 
ftracy, or Place of Truft, &c. unlefs they receive 
the Sacrament, according to the Rites of the 
Church of England, and deliver a Certificate there- 
of to the Court of King’s Bench or Quarter Sef- 
fions, under the Hand of the Minifter, and prove 
it by Witnefles. 13, 14 &*% 25 Car. 2. In every 
Parifh Church the Sacrament is to be adminiltred 
three Times in the Year, (whereof the Feaft of 
Eafter to be one) and every Layman is bound to 
receive it thrice every Year, €c. In Colleges and 
Halls of the Univerfities, the Sacraments are to be 
adminiftred the firit or fecond Sunday of every 
Month; and in Cathedral Churches, upon all princi- 
pal Feaft-Days. Canon 21,22, 23. The Church- 
wardens as well as the Minifter are to take Notice 
whether the Parifhioners come fo often to the Sa 
crament as they ought; and on a Church-warden’s 
Prefenting a Man for not receiving the Sacrament, 
he may be libelled in the Ecclefiaftical Court and 
excommunicated, @c, Reviling the Sacrament of 
the Lord’s Supper is punifhable by Fine and Im- 
prifonment. 1 Eliz. cap. 1. 

Sacramentuin, Is us’d for an Oath: The com 
mon Form of all Inquifitions made by a Jury runs 
thus, Qui dicunt fuper Sacramentum fuum, Ge. 
whence pofibly the proverbial Offering to take 
the Sacrament of the Truth of a Thing, was firft 
meant by Attefting upon Oath. 

Sacramentum altaris, The Sacrifice of the 
Mais, or what is now call’d the Sacrament of the 
Lord’s Supper; for which Communion in the 
Times of Popery, the Parith-Prieft - provided 
Bread and Wine for the People and himfelf, out 
of the Offerings and Oblations. Paroch. Antig. 
488. 

Sacrilege, (Sacvilegivum) Is Church Robbery, or a 
Taking of Things out of a Holy Place; as where 
a Perion fteals any Veffels, Ornaments, or Goods 
of the Church: And it is faid to be a Robbery of 
God, at leaft of what is dedicated to his Service. 
3 Cro 153. If any Thing belonging to private 
Perfons, left in a Church be ftolen, it is only 





| common Theft, not Sacrileges But the Canon Law 
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determines that alfo to be Sacrilege; as likewife the 
Stealing of a Thing known to be confecrated, in 
a Place not confecrated. Treat. Laws 360. By the 
Civil Law, Sacrilege is punifhed with greater Seve- 
rity than any other Thefts; and the Common Law 
diftinguifh’d this Crime from other Robberies; for 
it denied the Benefit of the Clergy to the Offend- 
ers, which it did not do to other Felons: But by 
Statute it is put upon a Footing with other Felonies, 
by Making it Felony excluded of Clergy, as moft 
other Felonies are. 2 Inft.250. All Perfons not in 
Holy Orders, who fhall be indi&ed, whether in 
the fame County where the Fa& was committed, 
or in a different County, of Robbing any Church, 
Chapel, or other Holy Place, are excluded from 
their Clergy, by 23 H.8. cat. 25 H. 8. c.3. 5 & 6 
And all Perfons in general are outted 
of their Clergy for the felonious Taking of any 
Goods out of any Parifh-Church, or other Church 
or Chapel, by the 1 Ed. 6. c. 12. But the Word 
Robbing being always taken to carry with it fome 
Force, it feems no Sacrilege is within thefe Statutes, 
which is not accompanied with the a@ual Break- 
ing of a Church, &c. Kel. 58, 69. Dyer 224. And 
the Statute 23 H. 8. is the only Statute which ex 
tends to Acceffaries to thefe Robberies ; except the 
Otience amount to Burglary, in which Cafe Ac 
ceflaries before are oufted of Clergy, by 3° 4 
W. & M.c.9. 2 Hawk. P.-C. 351. 
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Sacrilege, Or Alienation to Laymen and to pro- 
fane, or common, Purpofes of what was given to 
Religious Perfons and to Pious Ufes, was a Guilt 
which our Fore fathers were very tender of in- 
curring; and therefore when the Order of the 
Knights-Templars was aiffoly’d, their Lands were 
given to the Knights, Hofpitaers of Ferufalem for 
this Reafon. ein pios ufus erogata contra Dona- 
torum voluntatem in alios ufus diftraberentur. Paroch. 
Antiq.: 390, tad 

Sacvifta, (Lat.) A Sexton, belonging to a Church, 
in old Times call’d Sagerfon and Sagiflon, — 

DSafesconnutt, (Salous Conductus) Is a Security 
piven by the Prince, under the Great Seal, to a 
Stranger, for his Safe-coming into and pafling out 
of the Realm; the Form whereof is in Reg. Orig. 
25. There are Letters of Safe condud, which mult 
be inrolled in Chancery; and the Perfons to whom 
granted muft have them ready to fhew: And touch- 
ing which there are feyeral Statutes, viz. 9 H. 3. 
o30. 15 H. 6. ¢ 3. 28H. 8, cap. I. 

Safe-quard, (Salva Guardia) A Prote&ion of 
the King to one who is a Stranger that fears Vio- 
lence from fome of His Subje&ts, for feeking his 
Right by Courfe of Law. Reg. Orig. 26. 

Dafe-pledge, (Salvus Plegius) A Surety given 
for a Man’s Appearance at a Day aflign’d. Braé. 
lib. 4. cap. Ze 

Sagaman, (From the Sax. Saga, i. e. Fabula) 
Signifies a Tale-Teller, or fecret Accufer. Leg. | 
Hen. I. Ce 63. 

Sagibaro, alias Dachbaro, Is the fame that we 
now call Fuficiarius, a Judge. Leg. Ina, c 6. 

Sagitta, Warbata, A bearded Arrow. ———— 
Reddendo inde annuatim pro omni fervitio fe» Sagit- 
tas Barbatas ad Feflum Sani Michaelis, €c. 
Blount. 

Sagittaria, A Sort of fmall Ships or Veffels, 
with Oars and Sails. R. de diceto, anno 1176. 

Sail-Cloth, For encouraging the Manufafure 
of Sail-Cloth, any Perfons may import into this 
Kingdom, undrefs’d Flax, without paying any 
Duty for the fame, fo as-a due Entry be made 
thereof at the Cuftom-houfe, &§c. And no Draw- 
back is to be allow’d on Re-exportation of forcign 
Sail-Cloth : But an Allowance fhall be made of 14d. 
per Ell for all Britifh Sail-Cloth exported, &c.. Ma- 
nufaGures of Sail-Cloth are to fix their Names and 
Places of Abode ar the End of every Piece of 
fuch Sail-Cloth, under the Penalty of 5/. Gc. Stat. 
4 Geo. 2..¢. 276 

Saio & Daiones, Fori vel Magifiratus Minifter. 
A Tipftaff or Serjeant at Arms; derived from the 
Sax. Sagol, i. e. Fuftis, becaufe they ufe to carry | 
a Rod or Staff of Silver. 

Salary, (Salarium) Is a Recompence or Confi- 
deration made to a Perfon for his Pains and In- 
duftry in another Man’s Bufinefs: The Word is 
ufed in the Statute 23 Ed. 3. c. 1. Salarium at firit 
fignified the Rents or Profits of a Sala, Hall or,|: 
Houfe ; (and in Gafcoigne they now call the Seats of 
the Gentry Sala’s, as we do Halls) but afterwards 
it was taken for any Wages, Stipend, or annual 
Allowance. 

Sate, (Venditio) Is the Transferring the Pro- 
perty of Goods from one to another, upon valuable 
Confideration: And if a Bargain is that another 
fhall give me 5/7, for fuch a Thing, and he gives 
me Earneft, which I accept, this is a perfe& Sale. 
Wood's Inf. 316. On Sale of Goods, it Earneft be 
given to the Seller, and Part of them are taken 
away by the Buyer, he muft pay the Refidue of 
the Money upon fetching away the Reft, becaufe 
no other Time is appointed; and the Earnett given 
binds the Bargain, and gives the Buyer a Right to f 
demand the Goods; but a Demand without. pay- 
ing the Money is void: 4nd it has been held, thar 
after the Earneft is taken, the Seller cannot difpofe 
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of the Goods to another, unlefs there is fome De- 
fault in the Buyer; therefore if he doth nor take 
away the Goods and pay the Moncy, the Seller 
oughe to require him fo to do; and then if he 
doth not do it in convenient Time, the Bargain 
and Sale is diffolved, and the Seller may difpofe 
of them to any other Perfon. 1 Salk. 113. A Seller 
of a Thing is to keep it a reafonable Time, for 
Delivery: But where no Time is appointed for 
Delivery of Things fold, or for Paymenr of the 
Money, it is generally implied that the Delivery 
be made immediately, and Payment on the Deli- 


‘very. 3 Salk. 6t. Where one agrees for Wares fold, 


the Buyer muft not carry them away before paid 
for; except a Day of Payment is allowed him by 
the Seller. Noy 87. It is faid a perfe& Bargain and 
Sale between Parties, will be good, though the Seller 
knows of an Execution that is againft him; and 
doth fell the Goods to prevent the falling of it 
upon them. 3 Shes. Abr. 115. A Sale may be of 
any living or dead Goods in a Fair or Market, be 
they whofe they will or however the Seller come 
by them ; if made with the Cautions required by 
Law: But if one fell my Goods unduly, I may 
have them again. Dott. and Stud. 328. Perk. Seét. 93. 
If a Man affirms a Thing fold is of fuch a Value, 
when it is not, this is not a€tionable; bug if he 
atually Warrants it, at the Time of the Sale, and 
not afterwards, it will bear an A&ion, being Part 
of the Contra&. 2 Cro. 4, 386, 630. 1 Roi. Abr. 97. 
See Contra. And Sales of Goods in Markets, to be 
binding, &c. Vide Market. 

Salet, Is a Head-piece, (from the Fr. Salut, i.e. 
Salus) A Salet or Seul of Iron, &c. 20 R.2. c. 1, 
4c 5 P. & M. 

Salicetum, The Soil where Willows grow, or 
an Olier Bed. 1 Inf. 4. : 

Salina, Ts a Salt-pit, or Place wherein Salt is 
made: And Salina is fometimes wrote for Salma, 
i. e a Pound-Weight. Chart. 17 Ed. 2. and Statute 
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Satlique Lato, (Lex Salica) A Law by which 
Males are only to inherit; it is peculiar to the 
French, and was made by Pharamond K. of France. 

De Terra Salica nulla portio hareditatis Mulievi 
veniat, fed ad virilem fexum tota Terra hereditas per- 
veniat, &Pe. 

Salmon, None fhall fell any Salmon in Veffels 
before it be viewed, unlefs the Barrel contain 42 
Gallons, and the Half Barrel 21 Gallons, well 
packed, and the great Salmon by it felf, and fmall 
Fish by themfelves, &c. on Pain to forfeit for every 
Veffel 6s. 8d. Stat.'22 Ed: 4. c.2. See Fip. 

almon pipe, An Engine to catch Salmons, or 
fuch like Fith. 25 H. Soc. 7. 

Daltatorium, Signifiesa Deer-Leap; Quod habeat 
unum Saltatorium in Parco de B. Pat 1. Edw. 3. ' 

Sait. The Price of Salt is to be fet by Juttices 
of Peace in their Seffions; and Perfons felling it 
: Alfo Salt fhall 
be fold by Weight after the Rate of 56 lib. to the 
Bufhel, under the like Penalty. Stat. 9 & 10 W. 3. 
And a Duty is impos’d on Salt by Statute ; Pits to 
be enter’d, €c. at the Salt-Office on pain of gol. 
Penalty; and Proprictors removing Salt from any 
Pit, before weighed in Préfence of the proper Ofi- 
cer, to forfeit 20f. Gc. 10 & 11 We 3. 1 Ann. e 
21. But the Duties on Salt made in this Kingdom 
were taken off; and Dury on foreign Salt to con- 
tine, except for the Britifh Fifhery, Svc. by Srat. 
3 Geo. 2.c.20. And fince the Duties on Salt have 
been revived and continued, to be managed by 
Commiffioners; &c. who may grant Licences to 
ere& Houfes for Refining of Rock Salt, at certain 
Places in the Counties of Effex and Suffex. 5 Geo. 2. 
& 7 Geo. 2. 

Dalt-Duty in London. 





There is a Cuftom Duty 


in the City of London called Granage, payable to 





SA 


the Lord Mayor, ¢¥%c. for Salt brought to the Port 
of London, being the:Twentieth Part. Cit. Lib. 125, 

Salt: Dilver, One Penny paid at the Feaft of 
St. Martin, by the Tenants of fome Manors, as 
a Commuration for. the Service of Carrying their 
Lord’s Salt from Market to his Larder, Paroch. 
Antig. 496. 

Saitus, A high thick Wood or Foret. See 
Bofius. 

Salvage, Is an Allowance made for Saving of 
Ships or Goods from Danger of Scas, Enemies, 
&e. Merch. Did. And by Stature, where a‘ Ship 
fhall be in Danger of being ftranded or run on 
Shore, Juftices of Peace are to command Conttables 
to affemble as many Men as fhall be neceflary to 
fave the Ship; and being preferved by their Means, 
the Perfons aflifting fhall within thirty Days after 
be paid a reafonable Reward for the Salvage by 
the Matter of the Ship or Merchant, in Default 
whereof the Ship or Goods fhall remain in the 
Cuftody of the Officers of the Cuftoms as a Secu- } 
rity. 12 Ann, c. 18. 

Salvagius, Wild, Savage; as Salvagius 
the wild Cat. Rot. Cart. 1. Fob. 

Salute, (Salus) Was a Coin made by K. Hen. 5. 
after his Conquefts in France, whereon the Arms 
of France and England were ftamp’d and quarter’d. 
Stow's Chron. 589. 

Sanita, Are the Reliques of the Saints; and 
Furare fuper Santa was'to make Oath on thefe 
Reliques. Leg. Canut. c. 57. 

Sanituary, (Sanéuarium) Is a Place privileged 
for the Safe-guard of Offenders Lives, being found- 
ed upon the Law of Mercy, and the great Reve- 
rence and Devotion which the Prince bears to the 
Place whereunto he grants fuch Privilege. Sanc- 
tuaries were firt granted by K. Lucius to our 
Churches and their Precin&s; and among all other 
Nations, our ancient Kings of England feem to have 
attributed moft to thofe Sanctuaries, permitting them 
to fhelrer fuch as had committed both Felonies 
and Treafons; fo as within forty Days they ac- 
knowledged their Fault, and fubmircted themfelves 
to Banifhmenr; during which Space, if any Lay- 
man expelled them, he was excommunicated ; and 
if a Clerk, he was made irregular. Mat, Weft. Ann. 
187. S. P. C. lib. 2. cap. 38. Fleta, lib. i. co 29. St 
Fobn’s of Beverley in Yorkjbire had an eminent Sanc- 
tuary belonging to it in the Time of the Saxons: 
And St. Buriens in Cornwal had the like granted by 
King Athelftan, Anno 935. fo had Weftminfter granted 
by King Edward the Confeffor; and St. Martins le 
Grand in Landon. 21 H. 8. ec. 

Santtuaries, Ic has been obferv’d, did not gain 
the Name of fuch ‘tiJt they had the Pope's Bull, 
though they had full Privilege of Exemption from 
Temporal Courts by the King’s Grant only: Bur 
no Santuary granted by general Words, extended 
to High Treafon ; though it extended to all Felo- 
nies, except Sacrilege, and all inferior Crimes, not 
committed by a Sanifuary Man; and it never was 
a Proteftion againft any Aion Civil, any farther 
than to fave the Defendant from Execution of his 
Body, Gc. 2 Hawk. P. C 335, 336. Sanétuaries 
were abolifhed here by the Statutes 26, 28 & 32 
H.8. and 1 & 2 Ed.6. And the Plea of Sanéluary 
with Abjuration is taken away by 21 Fac. r. 

Sandat, A Merchandize brought into England; 
and a kind of red-bearded Wheat. Sce 2 R. 2. c 1. 

Sand-gavel, Is a Payment due to the Lord of 
the Manor of Rodley in the County of Glowcefter, for 
Liberty granted to the Tenants to dig Sand for their | 
common Ufe. Tayl. Hift. Gavelk. 113. 

Sane Memory, i.e. Perfect and found Mind 
and Memory, to do any lawful A&, &c. See Non | 
Sane. | 

Sanguinem emere, Was where Villains were 
bound to buy or redeem their Blood or Tenure, | 
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and make themfelves Freemen. Omnes Cufta- 
mavit Tenen. de Manerio de Grendon debent Sanguinem 
fuum emerce. Lib. niger Heref. 

anguis, Is taken for that Right or- Power 
which the Chief Lord of the Fee had to judge and 
determine Cafes where Blood was fhed. Mon. Angl. 
Tom. 2. pag. 1021. 

Dang and Hanke, Words ufed for Blood. 

Barabara, A Covering for the Head. Mat. Weftut. 
Ann. 1295. ; 

Darclin-time, (From the Fr. Sarcler, Lat. Sar- 
clare) Is the Time or Seafon when Husbandmen 
weed their Corn. 

Sarculatura, Weeding of Corn : Una Sarculatura, 
the Tenant’s Service of one Day’s Weeding for the 
Lord. Tenet in Bondagio, © debet unam Sarcu- 
laturam, &c, Paroh. Antig, 403. 

Sarketlus, An unlawful Net or Engine for de- 
ftroying Fith. Ingu fic. Fuftic. Ann. 1254. 

Sarplar of tool, (Sarplera Lane, otherwile 
called a Pocket) Is Half a Sack. Fleta, lib. 2. cap. 12. 

Sart, or Affart, A Piece of Wool-Land turn’d 
into arable. Sce Affart. 

Safle, Is a Kind of Wear with Flood-Gates, moft 
commonly in navigable and cut Rivers, for the 
Damning and Shutting up and loofing the Stream 





of Water, as Occafion requires, for the better paf- | 


fing of Boats and Barges: This in the Weft of 
England is called a Lock; and in fome Places a 
Sluice. Stat. 16 & 17 Car. 2.¢.12, 

Saffous, The Corruption of Saxons, a Name of 
Contempt formerly given to the Englifb, while they 
afte&ted to be called Angles; they are ftill fo called 
by the Welfh. 

Datisfaition, Is the Giving of Recompence for 
an Injury done ; or the Payment of Money due on 
Bond, Judgment, €%c. In which laft, ic muft be 
entered on Record. 2 Lil. Abr. 495. Satisfaction 
and Amends may be pleaded for involuntary Tref- 
pafs, Gc. by Stat. 21 Fac. 1. cap. 5. Vide Payment. 

Saturday's Stop, A Space of Time from Even- 
fong on Saturday till Sun-rifing on Monday, in which 
it was not lawful to take Salmon in Scotland, and 
the Northern Parts of England. MS. 

Saver-Default, Is a Law-Term for to excufe, 
as when a Man having made Default in Appearance 
in Court, &¥c. comes afterwards and alledges good 
Caufe for it, viz. Imprifonment at the Time, or 
the like. Book Entr. 

Saunkefin, (Fr. from Sang, i. e. Sanguis, & Fin, 
Enis) Is the Determination or final End of the 
lineal Race and Defcent of Kindred. Briton, cap. 
119. 

Daron-lage, (Saxon-laga, Lex Saxonum) The Law 
of the Weft Saxons by which they were governed. 
See Merchenlage. 

Scabini, Is a Word ufed for Wardens ar Linne 
in Norfolk : Sciant prefentes EP futuri quod nos, 
Ee. Cuftodes five Scabini E&P fratres Fraternitatis five 
Gilde Mercatovie Sande Trinitatis Vide Lenne in Com. 
Norf’, Chart. Hen. 8. z 

Sealam, Ad Scalam, The old Way of paying 
Money into the Exchequer, The Sheriff, €¥c. is to 
make Payment ad Scalam, i. c. Solvere prater quam- 
libet numeratam libram fex denarios. Stat. W. 1. And 
at that Time Six-pence fuper-added to the Pound 
make up the full Weigh, and near the intrinfick 
Value. This was agreed upon as a Medium to be 
the common Eftimate for the defe&ive Weight of 
Moncy ; thercby to avoid the Trouble of Weighing 
it when brought to the Exchequer. Lownds’s Eff. on 
Coin, pag. 4. Hale’s Sher. A counts, pag. 21. 

Scalinga, A Quarry or Pit of Stones, or ra- 
ther Slates for Covering Houles: French Efcailere, 
whence Scaling of Houfes, cc. Aton. Angl. Tom. 2. 
ag. 139. 

: “Sc ndalan Magnatuin, Js the fpecial Name of 
a Scandal or Wrong done to any high Perfonage of 
1 





the Realm: And it is alfoa Writ granted to re- 
cover Damages thereupon. 2 R. 2. c §. None hall 
report any falfe or flanderous News or Tales 
of Great Men, whereby any, Difcord may arife 
betwixt the King jand his People, on Pain of im- 
prifonment until they bring forth the Author. Stat, 
Weftm.1. cap. 34. No Perfon fhall devife or tell 
any falfe News, or Lies, of any Lord, Prelate, 
Officer of the Government, Judge, €-. by. which 
any Slander fhall happen, or Mifchief come to the 
Kingdom, upon Pain of being imprifoned ; and 
where any One hath told falfe News or Lies, and 
cannot produce the Author, he fhall futfer Im-- 
prifonment, and be punifhed by the King’s Coun- 
cil, Gc. 2 R.2.c.5. 12 R. 2. c 1i- | If the Slander 
is publifhed in a Libel, the Party may be indiĉ&ted, 
fined and imprifon’d: But the A@ion of Scandalum 
Magnatum is ufually brought upon the Stat. 2. R. 
2. tam pro Domino Rege, quam pro feipfo, in the Name 
of the King and the Party; the King being con- 
cerned in the Credit of Great Men, who aé by his 
Authority; fo that the Plaintiff recoyers Damages 
upon this Statute for the Wrong, and the Defen- 
dant is imprifon’d on the Statute of Weffm. upon 
the King’s Account. 5 Rep.125. The Words in 
thefe Cafes fhall be taken in the worfe Senfe, to 
preferye the Honour of great Perfons: Yet tis faid 
a Defendant may juftify in Scandalum Magnatum, 
fetting forth the Special Matter. 1 Ventr. 60, 1 Lew 
277. 4 Rep. 13, 14. And the Sratutes extend only 
to extrajudicial Slanders, and fo it is ac Common 
Law ; for though the Charge be falfe, which is al- 
ledged in a Court of Juftice, no AGion de Scandalis 
Magnat. lieth. 2 Inft.228. 1 Roll. Abr. 34. Hob. 35. 
For thefe Words, I do not know but my Lord of Peter- 
borough fent Gibs to take my Purfe; they were held 
a€tionuble, though there was no pofitive Charge. 
1 Ventr. 59. So where a Defendant hearing thar his 
Father’s Barns were burnt, faid, I cannot imagine 
who fhould do it but my Lord Stourton, Moor 142. A 
Man faid of the Earl of Lincoln, That be was a 
bafe Earl, and a Paultry Lord, and kept none but Rogues 
and Rafcals about him; although- the Words were 
fpoken chiefly concerning his Servants, they were 
adjudg’d in Contempt of his Honour and Dignity, 
and a&tionable. 2 Cro. 195. But where the Defen- 
dant faid, Zhe Lord Lincoln’s Man did, by his Com- 
mand, take the Goods of a certain Perfon by a forged 
Warrant ; after a Verdi& for the Plaintiff and great 
Damages, the Judgment was arrefted, becaufe it 
was not averred that the Earl knew the Warrant 
to be forged. Goldsb. 115. If one fays of a Peer, 
He is an unworthy Perfon, and acts againft Law and 
Reafon; in the Cafe of the Lord Townfend it was 
adjudg’d Aion of Scandalum Magnatum lay, not- 
withftanding the Words were general, and charged 
him with nothing certain: Though Juftice Atkins 
held an A&tion would not lie for thefe Words, be- 
ing of a trivial Nature ; and the Statute mentions 
only great Scandals, whereby Difcord might arife, 
€%c, 1 Mod. 232. 2 Mod. 150.. 1 Danv. Abr.165. In 
this laft Cafe 4000 7. Damages were given; and on 
a Motion for a new Trial, becaufe of the exceffive 
Damages, it was denied. 1 Nelf. Abr.130. The 
Defendant being a Parfon, fpoke the following 
Words in the Pulpit, The Lord of Leiccfter is a 
wicked and cruel Man, and an Enemy to the Reforma- 
tion; and in Ation_of Svandalum Magnatum the 
Plaintiff had 500/. Damages. 2 Sid. 21, 30. The 
Statute of Szandalum Magnatum is a general Law, 
of which the Court is to take Notice. 4 Rep. 12, 
And it hath been refolv’d, that if the Plaintiff re- 
cites fo much of the Statute in his Declaration as 
will maintain his Aion, though he miftakes the 
Ref, it will not make his Declaration ill: But ic 
being a gencral Law, it need nox be recited. 2 Mod, 
98. An A&ion brought upon. this Stature, and 
feveral particular Objections to the Declaration, 
with 
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with the Anfwers to them, and Judgment for the 
Plaintiff, fee Cro. Car.135. Bail to be taken in Ac- 
tion of Scandal. Magnat. Vide 3 Mod. 41. 


Form of a Declaration in Scandalum Magnatum. 


Middlefex, ff. HE Right Honourable A, Earl of 
B. one of the Peers and Nobles of 
this Kingdom of Great Britain, who fues as well for 
the Lord the King, as for himfelf, Complains of C. D. in 
Cuftody of the Marfhal of the Marfhalfea, &c. for 
that, to wit, That whereas the fame A. Earl of B. the 
Day and Year, &c. and long before, and continually from 
thence hitherto, was and fti is one of the Peers of this 
Kingdom, and had and fill hath a Voice and Place in the 
Parliament of the faid Lord the now King of Great 
Britain, as one of the Peers of this Realm; yet the 
aforefaid C.D. contriving and malicioufly intending, a- 
gainft the Form of the Statute in fuch Cafe made and 
provided, to fiir up great Scandals of the aforefaid Earl, 
from whence Difcord might arife between the faid Earl 
and other Peers and Nobles, and others, the Subjects of 
the faid Lord the King of this Kingdom of Great Bri- 
tain, the aforefaid Day and Year, at, &c. in the County 
aforefaid, having Difcourfe with one E. F. of and con- 
cerning the aforefaid Earl, thefe falfe, feigned, fcandalous 
and opprobrious Words following, in the Prefence and 
Hearing of divers faithful Subjects of the faid Lord the 
King, did then and there falfly, malicioufly and fcanda- 
loufly fpeak, utter, deliver and publifh ; that is to fay, 
the Earl of B. (meaning the aforefaid Earl) is a piti- 
ful Man, and no Body will take his Word for any 
Thing; and Men of Reputation value him (the 
faid Earl again meaning) no more than the Dirt of 
the Streets, @c. By pretext of which faid fpeaking, 
uttering, declaring and publifbing of the faid falfe, feigned 
and fcandalous Words, he the faid Earl did fuffer great 
Lofs and Depravation of his Honour and Efteem among 
the Peers and Nobles aforefaid, and other Subjects of the 
faid Lord the now King, and alfo fuffered the Difpleafure 
of the faid Lord the King towards him the faid Earl ; 
and divers great Difcords and Scandals within this King- 
dom of Great Britain, between the faid Earl and di- 
vers other Peers and Nobles, and other Subjects of the 
faid Lord the King, have avifen within this Kingdom, and 
daily more and more ave like to arife, to the preat Di- 
frurbance of the Tranquility of the fame Kingdom, &c. 
In Contempt of the faid Lord the now King, and to the 
Great Scandal and Grievance of him the faid Earl, and 
againft the Form of the Statute aforefaid, to the Da- 
mage of him the faid Earl, who fues as well for the 
faid Lord the King, as for himfelf, of 19001. and there- 
fore the faid Earl, as wek for the Lord the King, as for 
himfelf, brings bis Suit, Xc. 


Scandalizing the Marriage of King Hen. 8. with 
Anne Bullen was declared Treafon, by Statute 25 
Hen. 8. 

Scarbotough, Perfons Incorporated there, with 
Power to Dittrain every Man for the fifth Part of 
Houfes and Lands, towards the Repairs of the Peer’ 
and Key, &c. Sec Stat. 37 H. 8. c 14. 

Seatinia ex, A Law againft Buggery.— One 
i ike Veneris ufum coercebat, ita dif. a Scatinio 
atore. 

Deavage, Deevage or Dehetoage, (From the 
Sax. Sceawian, i, e. Oftendere) A Kind of Toll or 
Cuftom, exa&ed by Mayors, Sheritts, @c. of Mer- 
chant Strangers, for Wares foewed or expofed to 
Sale within their Liberties ; prohibited by the Sta- 

| cute 19 H. 7.7. But the City of London ftill rc- 
tains this ancient Cuftom to a good yearly Profir: 
And the Lord Chancellor, Treafurer, Prefident 
of the Council, Privy Seal, Steward, and stwo 
Juttices of the King’s Benih and Common Pleas, are 
to afcertain thefe Duties, and : order Tables to 
be made mentioning the Particulars, &c. by 22 H. 
8: C, 8. ‘ 


Scabaldus, The Officer who colleéed the Sca- } 
vage Money, which was fometimes done with great 
Extortion. 

Scavengers, (From the Belg. Schaven, to ferape 
or carry away) Are Perfons chofen into this Of- 
fice in London and its Suburbs, who hire Rakers and 
Carts to cleanfe the Streets, and carry the Dirt and f 
Filth thereof away. 14.Car.2.c.2. In Eafter-Week 
yearly, two Tradefmen in every Parifh within the 
Weekly Bills of Mortality mult be ele&ed Scaven 
gers by the Conftables, Churchwardens, and other 
Inhabitants, who are to take upon them the Office 
in Seven Days, under the Penalty of 107. Thefe 
Scavengers every Day except Sundays or Holidays, 
are to bring their Carts into the Streets, and give 
Notice by a Bell, or otherwife, of carrying away 
Dirt, and to ftay a convenient Time, or fhall for- 
feit 40 s. and Juftices of Peace in their Petit Sef- 
fions may give Scavengers Liberty to lodge their 
Dirt in vacant Places near the Streets, fatisfying 
the Owner for the Damage, &c. All Perfons within 
the Weekly Bills, are to {weep the Streets before 
their Doors, every Wednefday and Saturday, on Pain 
of forfeiting 35. 4d. and Perfons laying Dirt or 
Afhes before their’ Houfes, incur a Forfeiture of 
5s. Inhabitants and Owners of Houfes are alfo to 
pave the Streets before their own Houfes, on the 
Penalty of 205. for every Perch: And Conftables, 
Churchwardens, &c. may make a Scavenger’s Tax, 
being allowed by two Jultices of Peace, not ex- 
ceeding 4d. in the Pound, €¥c. 2W. & M. c2 
By the Stat. 1 Geo. 1, c. 48. Juftices of Peace in 
their Quarter-Seflions may appoint Scavengers, and 
order the Repairing and Cleanfing the Streets in 
any City or Market-Town, and appoint Perfons to Ẹ 
make Affeffments, fo as not to exceed 6 d. per k 
Pound per Ann. to defray the Charge of fuch Sca- $ 
vengers, to be collected and levied by Diftrefs ; 
and when new Scavengers are chofen, the old Ones 
muft account before two Juftices for the Money 
affefs'd and colle&ted, and pay what remains in 
their Hands to the new Scavengers, or be committed 
to Prifon, &c. The Affeflments for Scavengers of 
the Parifhes of St. Anne Weftminfter, and St. Fames, 
fhall be rated according to the Cuffom of the City ; 
and ancient Streets in the City are to be main- 
tained according to ancient Ufage, &%c, The Lord 
Mayor or any Alderman may prefent upon View, 
any Offence within thé City of London, and affefs 
Fines not exceeding 20s. to be paid to the Cham- 
berlain for the Ufe of the City, &c. Stat. Ibid. 
Truftees and Commiflioners appointed to clean and 
repair St. Fames’s Square, and continue the fame 
cleaned ; and Rates to be made and afleffed on 
Houfes, at fo much per Foot in Front, leviable by 
Diftrefs; and annoying the Square by. Filth, is f, 
liable to 20s. Penalty, €%c. by 12 Geo. 1. ¢.25. For } 
the better Paving and Cleanfing the Streets in the 
City of Weftminfier, Ec. Surveyors are to. be no- 
minated by Juttices of Peace, who fhall take a 
View of all the Stréets every Six Weeks, and 
make Prefentments of Pavements out of Repair, 
caufe the fame to be amended, €%c. And the Sur- 
veyors to have an Allowance not exceeding 8/7. 
per Ann. out of the Scavengers Rates, €c. Stat. 2 
Geo. 2. 11. 

Deeat, (Saz.) A fimall Coin among the Saxons 
equalto four Farthings. 

Sceithman, (Sax) A Pirate’ or Thief LL. Æ- 
thelredi y apud: Bromptin.. 

HSHceppa Dalig; Ancancient Meafure of Salt, the 
Quantity now not known : And Sceppa or Sceap was 
likewife a Meafure of Corn, from the Lat. Schapa ; 
Baskets, which were: formerly the common Stan- 
dard of Meafure, being called Skips or Skeps in the 
South Parts of England; and a Bee:hive 1s term’d 
a Bee-Skip.’ Mon.) Ang Tome 2. pag. 284, Paroch. 


Antig. bogi `» ; 
8 E Schaffa, 
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ration, fhall not make any Alteration of that which 
went before. Poph. 201, 204. And yet in fome 
Cafes, the Scilicet which introduces a Subfequent, 
fhall not be rejeéted. 2 Cro. 618. 

Scire facias, Is a Writ judicial, moft commonly 
to call a Man to fhew Caufe to the Court whence 
it iffues, why Exceution of a Judgment fhould not 
go out. Old Nat. Br. 151. A Scire facias lieth, 
where Debt and Damages are recovered, and no 
Execution is fued out within a Year and a Day; 
then after the Year and Day, the Plaintiff fhall 
have this Writ to fummon the Defendant to fhew 
Caufe why there fhould not be Execution fued 
upon the Judgment againft him; and if he can 
fhew no Caufe, there is Judgment, Quod habeat 
Executionem. Terms de Ley 537. 2 Lill. Abr. 497. This 
Writ was not at the Common Law, but given by 
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SDchaffa, A Sheaf; as Schaffa Sagittarum, a Sheaf 
of Arrows. Skene. 

Scharpenny; or Seharnpennp, A fmall Duty 
or Compenfation, i.e. Duno-penny ; the Saxon Scearn 
fianifying Muck or Dung: And fome Cuftomary 
Tenants were obliged to pen up their Cartle at 
Night in the Yard of their Lord, for the Benefit of 
their Dung ; or if they did not, they paid this 
Duty. Cartular. S. Edmundi, MS. In fome Places 
of the North, they {till call Cow-Dung, by the 
Name of Cow-Skern. 

Hehevule, Is a little Roll, or long Piece of 
Paper or Parchment, in which are contained Par- 
ticulars of Goods in a Houfe let by Leafe, x, 
Vide Leafe. é 

Schetes, Was formerly a Term for Ufury; and 
the Commons pray’d that Order might be taken 





















againft this horrible Vice, praétifed by the Clergy 
as well as the Laity: Rot. Parl. 14 R. 2. 

Schilta, A little Bell ufed in Monafteries, men- 
tioned in our Hiftories. Eadmer. lib. 1. cap. 8. 

HSebirman, (Sax. Scirman) A Sheriff of a County. 
LL. Ine. 

Dehirrens-qeld, Schire-geld, Was a Tax paid to 
Sheriffs for keeping the Shire or County- Court. Car- 
tular. Abbat. St. Edmund. 37. i 

chiim, (Schifma) A Rent or Divifion in the 
Church : There was a Statute made to prevent the 
Growth of Schifm. Anħo 12 Ann. 

Schoolmafter, No Perfon fhall keep or main- 
tain-a Schoolmafter, which does not conftantly go to 
Church, or is not allow’d by the Ordinary; in 
Pain of 101. a Month; and the Schoolmafter fhall 
be difabled, and fuffer a Year’s Imprifonment. Stat. 
23 Eliz. cap. 1. Recufants are not to be School- 
mafters in any publick Grammar-School, nor any 
other, unlefs the Perfons be licenfed by the Bifhop; 
under the Penalty of forfeiting gos, a Day. 1 Fac. 
1.4. Every Schoolmafter keeping any publick or 
private School, and every Tutor in any private Fa- 
mily, fhall fubferibe the Declaration, that he will 
conform to the Lirurgy of the Church of England 
as by Law eftablifhed, and be licenfed by the Or- 
dinary ; or he fhall for the firt Offence fuffer three 
Months Imprifonment, €c. 13 & 14Car.2.04. If 
any Papit fhal be convi&ted of Keeping a School, 
or take upon him the Education of Youth, he fhall 
be adjudged to perpetual Imprifonment. 11 & 12 
W. 3. ¢.4. Perfons keeping Schools without a Li- 
cence from the Bifhop, and receiving the Sacra- 
ment of the Church of England, taking the Oaths, 
Gc, (except Tutors in Reading, Writing, and 
Arithmetick) fhall be committed to the common 
Gaol for three Months, @c. 12 Ann. Seff.2. c. 7. 
But this laft: Stature, as to Schoolmaffers receiving 
the Sacrament of the Church, is repealed by 5 Geo. 
{ 1. c. 3. By our Canons, no Man fhall teach in a 

publick School, or private Houfe, but fuch as: is 
allowed and examined by the Bifhop, and of fober 
Life: ‘And all Schoolmaffers are to teach the Cate- 
chifm of the Church in Engli or Latin ; and bring 
their Scholars to Church, and afterwards examine 
them how they have benefited. by Sermons, &c. 
Can. 775 79: 

SDeilicer, An Adverb, fignifies, that is to fay, to 
wit; and is often ufed in Law-Proceedings. Sir 
Fokn Hobart in his Expofition of this Word, fays’ it 
is not a dire& and feparate Claufe, nor a'dire&t 
and intire Claufe, but intermedia; neither is ir a 
fubftantive Claufe of it felf, bur it is rather’ to 
ufher in the Sentence of another, and to particularize 
that which? was too general before, or diftribute 
that which was in grofs, or to-explain what was 
doubtful “and obfcure ; and icomuft either increafe 
or diminifh, as ir gives nothing of vit felf Alfo it 
will make a Reftri@tion, where the precedent Words 
are not fo very exprefs, burthey may be reftrain- 
ed. Hob. 168, 174. The Word Scilicet ina Decla- 









the Stat. of Weftm. 2. cap. 45. in Perfonal A&ions, 
when Debt or Damages were recovered: And be- 
fore, if the Plaintiff had not fued out his Execu- 
tion in a Year and a Day after his Judgment, he 
had no Remedy but by new Aion of Debt upon 
his Judgment; but now he hath his Liberty to 
bring either a Scire facias, or Aftion of Debt, as 
he pleafes. 2 Inf. 469. At Common Law the Writ 
of Scire facias lay only on Judgments in Real Ac- 
tions; though it has been adjude’d that ic lay alfo 
in mix’d Aétions. 2 Salk. 600. If any of the Writs 
of Execution, whether in Perfonal or Real Ac- 
tions, are not executed within the Year and Day 
after the Judgment, to obtain Execution, there 
mult be a Scire facias, to fhew Caufe why the Exe- 
cution fhould not be awarded: But if the Plaintiff 
fueth out any of them within the Year, he may 
continue them after the Year ‘till he hath Execu- 
tion, and need not fue out any Sci. fac. And a 
Writ of Error is a Continuance of the Caufe, fo 
that no Scire facias is required, thongh it depend 
fome Years; and becaufe pending the Writ of Error 
the Plaintiff cannot fue out Execution of the Judg- 
ment, but he may after the Affirmation of it, Gc, 
Litt. 505. 1 Inft.290- 2 Inft. 471. 2 Lil. 500, 504. 
Where Judgment is had againft a Teftator, there 
muft iflue a Scire facias againft the Executor, al- 
though within the Year, to fhew Caufe why Exe- 
cution fhall not be had; the like againft an Ad- 
miniftrator of an Inteftate : And fo on the Plaintiff’s 
Part, if Heir, Executor, or Adminiftrator ; the 
Perfon being altered: And if one recovers againft 
a Feme fole, and fhe is married within the Year 
and Day, a Scire facias is to go againft the Husband. 
Wood's Inf. 610. When either Plaintiff or Defen- 
dant, or one of the Plaintiffs or Defendants dies, 
Execution may not be fued out upon a Judgment 
until a Scire facias obtained and Judgment there- 
upon; in thefe Cafes there is to be a new Judgment 
to warrant Execution. 2 Lil. Abr. 500. If an Ad- 
miniftrator obtains Judgment for a Debt due to the 
Inteftate, by Default or Confeflion, and the Admi- 
niftrator doth after die Inteftate, and Letters of 
Adminiftration are granted to one de bonis non, €c. 
of bim that firft died Inteftate ; this Adminiftrator 
cannot have a Scire facias to revive the Judgment 
obrained by the firt Adminiftrator of the firft In- 
teftate, bur he muft bring a new A@ion to recover 
that Debt; for he is no Ways Party or Privy to 
the firft Judgment, but a meer Stranger to it: Bur f 
if the Recovery were by Verdi&, he may now have 
a Scire facias upon it, by 17 Car. 2,8. 2 Lill. 505. 
Ic hath been ufed of late to. make out a Feri facias | 
de bonis Teftatoris, and alfo a Scire facias, and a Writ 
of Inguiry, all in one Writ, againft an Executor or 
Adminiftrator, for the. fpeedier Obraining of Exe- 
cution- npon: a Judgment; though anciently they | 
were diftin@ Writs or Praceffes, and to be feve- | 
rally executed. Ibid. 503. One may have a -Scire | 
facias to revive an eld Judgment upon which no 
Execution bath been executed, without any Motion, 
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if it be bur feven Years paft fince the Judgment 


was had; and if it be above feven Years, and un- 
der ten Years fince the Judgment was given, a 


Scire facias may be moved for at the Side-Bar to 


revive it: But if it be above ten Years, then a Sci. 
fac. cannot be had without moving the Court, and 
a Rule for it; and the Court doth not ufe to deny 
it, if moved for. Ibid. 502. 2 Salk. 598. If a Scire 
fac. be taken out to revive an old Judgment of a- 
bove ten Years ftanding, without Motion and Leave 
of the Court, the Sci. fac. is not good, but may be 
fet afide upon a Motion. Trim 23 Car. B. R. A 
Scive facias to revive a Judgment, ought not to be 
granted till the Record of the Judgment be in 
Court where the Sci. fac. is moved for. 2 Lid. 498. 
In a Sci. fac. brought upon a Judgment given in C. B. 
it is neceflary to fhew before what Chief Juttice by 
Name the Judgment was had; but it is not necef- 
fary to do it in a Scire facias upon a Judgment of 
B. R. ` And the Reafon is, becaufe the Proceedings 
are in the Common Pleas coram the Chief Juftice & 
fociis fuis; and in the King’s Bench they are coram 
Domino Rege. Ibid. 499: If a Scire facias be fued up- 
on a Judgment in B. R. where the A&tion is brought 
by Original; the Plaintiff muft alledgea Place where 
the Court is held, as fuch a Sci. fac. is returnable 
Coram nobis ubicunque fuerimus, &c. ‘tis otherwife on 
a Judgment in C. B: becaufe that Court is by 
Magna Charta confined to a certain Place, 1 Ventr. 
46. 1 Mod. 19. The Procefs of Scire facias ought to 
be in the fame Court where the Judgment was 
piven; unlefs it be upon a Recognifance, on a 
Statute Merchant or Sraple; for in fuch Cafe it 
may be recurnable in Chancery, the Recognizance 
being before that Court, who are Judges of it. 
2 Bulf. 10. In Debt upon a Recovery in Scire 


facias, on a Recognizance taken in the Chamber of 
London; it was not fhewed that it wasa Court of 


Record, and they had been ufed to take Recogni- 
zances: And Exception was taken to ir, and Cafes 
pur, that tho’ a Judgment were void, yet Execu- 
tion might be by Sci. Fac. For upon a voidable 
Judgment, a Man fhould recover, and may take 
out Execution; and that it fhould ftand good, un- 
til the Judgment were reverfed. Godb. 96. After 
the Removal of a Record by Certiorari into a fupe- 
rior Court, a Scire facias fhall iffue, &c. And if a 
Sci. fac. is brought into B. R. upon a Judgment in 
an inferior Court, ic muft appear in the Writ it 
felf, how the Judgment came into B. R. whether 
by Certiovari, or Writ of Error, becaufe the Exe- 
cution is different; if it came in by Certiorari, the 
Sci. fac. is to fet forth the fame, and the Limits 
of the inferior Jurifdi@ion, and pray Execution 
within thofe particular Limits; but if it was 
brought in by Writ of Error, that muft be fhewn 
in the Sci. fac. it felf likewife, and pray Execu- 
tion generally. 3 Salk. 320. A Scire facias is in the 
Nature of an Aion, as the Defendant may plead 
to it: And it ought to be brought in the fame 
County where the original A&tion was laid ; for it 
mut always purfue the firt A@ion. Finch 477. 
Cro. Fac. 231. And if one doth not proceed upon 
a Writ of Scire facias within a Year anda Day after 
it was taken out, he cannot after that Time pro- 
ceed upon that Writ, which is difcontinued ; but 
is to fue out a new se ba 2 Lill. 504. Scire fac. 
may be pleaded to, before Judgment given upon 
it; afterwards it is too late: Though a Writ of 
Error may be brought to reverfe the Judgment on 
the Scire facias, if that be not good on which the 
Judgment was grounded, Ibid. 503. Payment is no 
Plea at Common Law toa Sci. fac. upon a Judg- 
ment; becaufe it is a Debt upon Record, 3 Lev. 
120. But this is altered by the 4 & 5 Ann, What- 
ever is pleadable to the original Aion in Abate- 
ment, fhall not be pleaded to difable the Plaintiff 
from having Execution on a Scire facias ; becaufe 







the Defendant had admitted him able to have 
Judgment. 1 Salk. 2. In Scire facias ona Judgment 
in Debt, or other Perfonal A@ion, the Defendant 
cannot plead Non-tenure of the Land generally, 
where it is contrary to the Return of the Sheritf ; 
but he may plead a fpecial Non-tenure‘ But in a 
Sci. fac: to have Execution in a Real Adon, the 
Defendant may plead Non-tenure generally, be- 
caufe the Freehold is in Queftion, and that is fa- 
voured in Law; and the Ter-tenants may plead 
there are other Ter-tenants not named, and pray 
Judgment if they ought to anfwer quonfq; the others 
are fummoned, &c. tho’ ’twould be otherwife if 
the Sci. fac. had been againft particular Tenants by 
Name. 2 Salk. 601. Ona Sci. fac. to have Execu- 
tion upon a Judgment in A@ion of Debt, every 
Ter-tenant is to be contributory; and therefore 
one fhall not anfwer, as long as he can fhow that 
another is fo, and not warned: Contra in a Scire 


facias upon a Judgment in a Real A&tion; for every 


Tenant is to aniwer for that which he hath, and 
one may be contributory, and the other not. 2 Cro. 
507. 3 Nelf. Abr. 204. There is to be a Scire facias 
againft the Heir and Ter-tenants, to reverfe a 
Common Recovery of Lands; the Scire facias is to 
ifue again allthe Ter-tenants, for they are to 
gain or lofe by the Judgment in the Recovery. 
Raym. 16. 3 Mod. 274. A Scire facias to have Exe- 
cution of a Fine, fhall not be fued againft Leffee 
for Years; but againft him whe hath the Freehold, 
who may have fome Matter to bar the Execution. 
Cro. Eliz. 471. 2 Brownl. 144. In Ejectment, it was 
adjudg'd, that a Sci. fac. might be brought by the 
Leffee though he was but nominal, and that it 
may be had by the Leffor himfelf; as either of 
them may have a Wric of Error on the Judgment : 
And that it might be brought again{t thofe who 
were Strangers to the Judgment, and againft the 
Executors of the Defendant, &¥c. 2 Lutw. 1267. A 
Defendant being fummoned upon a Scirè fac. and 
the Summons return’d, if he doth not appear, but 
lets Judgment go by Default, he is for ever barred. 
1 Lev. 41, 42. If the Sheriff hath return’d him 
warn’d, he fhall not have Ardita Querela on a Re- 
leafe, &c. for the Defendant might have pleaded 
the fame on the Return of the Scire facias ; but if 
the Sheriff return Nihil, on which an Execution is 
awarded, he fhall have Audita Querele. New Nat. 
Br. 230. Where the Plaintiff in the Judgment re- 
leafeth the Defendant of all Judgments and Exe- 
cutions, &c. the Defendant may upon his Releafe 
fue out a Writ of Scire fac. againft the Plaintiff in 
the Judgment ad Cognofcendum fcriptum fuum Relaxa- 
tionis; and he need not fue out his Audita Querela. 
Hil. 5 W. & M. B.R. Sci. face may be fied a- 
gaint a Sheriff, for not bringing the Money into 
Court levied on a Judgment, to fhew Caufe why 
Execution fhould not be had againft him for the 
Sum, with which he had charged himfelf by the 
Return of the Writ of Execution. Hutt. 32. If 
one faes out two Writs of Scire facias, one after 
the other, where it is upon a Judgment by Bill, 
there ought to'be eight Days between the Tefte and 
Return of the firft Sci. fac. and feven Days at leaft 
between the Tefe and Return of the fecond Sci. 
fac. And the Tefte of the Alias Scive facias is to be 
the Day of the Rerarn of the Firft. 3 Ann. B. R. 
2 Lif. 503. Cofts allow'd in Suits on Writs of 
Scire Facias, &c. Vide Stat. SEP 9 W, 3. c rI 


Form of a Scire facias upon a Judgment in Debt. 


EORGE the Second, &c. To the Sheriff of M. 
Greeting: Whereas A. B. lately in our Court be- 


fore us at Weftminfter, by Bid without our Writ, and 


by a Fudgment of the fame Court recovered againft T.D. 


of, &c. Three hundred and feven Pounds for a Debt, 


and 
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and feventy Shillings for his Damages which be bad fu- 
ficined, as well by Occafion of the detaining the faid 
Debt, as for his Expences and Coffs laid out by him about 
profecuting his Suit in that Bebalf, whereof the faid T. 
is convitted, as appears to us of Record ; and now on the 
Part of the faid A. we have received Information in our 
Court before us, that altho’ Fudement be thereof given, 
neverthelefs Execution for the faid Debt and Damages 

ill remains to be made to him ; wheretipon the faid A. 
hath befought us to provide him a proper Remedy in this 
Cafe: And we being defirous that what is Right and 
Fuft foould be done therein, hereby command you, that 
by honeft and lawful Men of your Bailiwick you caufe it 
to be known to the faid T. that he be before us at Weft- 
minfter, on the Day, &e. to fhew if be knows of, or 
bas any Thing to fay for bimfelf, why the faid A. ought 
not to have his Execution againft him for the faid Debt 
and Damages, according to the Force, Form and Effeét 
of the faid Recovery ; and further to do and receive what 
our faid Court before us fhal then and there confider of in 
this Particular; And have you there the Names of thofe 
by whom you fhall fo caufe it to be known to bhim, and 
this Writ. Witmefs, &c. 


Scire facias again Wail, To an Aion, is 
where a Capias ad Satisfac. is fued out and return’d 
Non eft Inventus againft the Principal, and the Writ 
filed; after which this Writ is brought to have 
Execution againft the Bail, &c. And if upon the 
Sci. fac. or two Nibils return’d, the Bail do not ap- 
pear, Judgment fhall be entered againft them. 
1 Inf. 290. Lutw. 1273. In C. B. there is but one 
Sci. fac. againft the Bail, and upon a Nibil return’d, 
there is Execution; but in B. R. there are two 
Scire Facias’s and two Nibils, and the firft is to be 
duly return’d, before the Second fued out; and 
there muft be fifteen Days inclufive between the 
Tefte of the Firft and the Return of the laft. 2 Salk. 
599. There mult be a particular Warrant of At- 
torney to a Sci. fac. againft the Bail ; for fuch a 
Warrant in the principal A@ion is no Warrant to 
the Scire fac. becaufe thefe are diftin&® A@ions ; 
and the particular Warrant is to be entered when 
the Suit commences, which is when the Writ is re- 
turn’d. 2 Salk. 603. When a Scire facias is brought 
againft the Bail, ic muft be in ea parte; and where 
*tis brought againft the Defendant in the principal 
A&ion, it is to be in hac parte. 2 Salk. 599. If Bail 
are profecuted on a Sci. face when a Writ of Error 
is depending in the Exchequer-Chamber, and the 
Defendants the Bail will confefs Judgment, and 
enter into a Rule to pay the Debt, or to deliver 
up the Principal within four Days after the Judg- 
ment affirm’d; in fuch Cafe the Proceedings on 
the Scire facias fhall be ftayed. Mod. Caf. in L. & 
E. 130. And if there be no good Judgment a- 
gainft the Principal, Judgment againft the Bail by 
Sci. fac. may be reverfed, Gc. 3 Nelf. Abr. 190 
See Bail. 

Scire fatias ad audiendum Errors, On Writs 
of Error. There are to be fifteen Days between 
the Jefe and Return of every Scire fac. ad audiend. 
Error. upon a Writ of Error returnable in B. R. 
And if on the Return of two Nichils, &c. the De- 
fendant in Errer doth not appear, it is not with 
him as it is in the Cafe of a Sci. fac. quare Execution. 
non, fc. but the Caufe is to be fet down to be 
heard by the Court, and the Plaintiff in Errors 
fhall be heard thereunto ex parte. 2 Lill, Abr. 499. 
If a Writ of Error is brought in B. R. and the 
Record brought in, the Defendant may thereupon 
fue out a. Scive facias quare Executionem babere non 
debet, and an Alias Sci. fac. if there be not a Scire 
Feci return’d on the firt Writ; and if the Plaintif 
in Error after a Sci. fece or two Nichils return’d, 
doth not, before the Rule for Judgment upon the 
Scire fac. is out, appear and affign Errors, or plead 
to the Sci. fac. there will be Judgment againft him, 
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Quod habeat Executionem, &c. But.the.Writ of Er- 
ror depends ftill until Judgment is affirm’d or re- 
verfed, or the Plaintiff in the’Errors is nonfuited. 
Ibid. 502... - TEGSA 

Scire facias upon a Wecognifance In Chancery, 
may be fued out to extend Lands, &. If upon a 
Scire facias on a Recognifance in the Chancery, the 
Record be tranfmitted into B. R. to try the Iflue, 
and the Plaintiff is nonfuit; he may bring a new 
Sci. fac. in B. R. upon the Record there. 2 Saund. 
27. Where a Statute is acknowledged, and the 
Cognifor afterwards confefleth a. Judgment,. and 
the Land is extended thereon; in this Cafe the Cog- 
nifee fhall have a Scire facias to avoid the. Extent 
of the Lands; but if the Judgment be on Goods, 
it is otherwife. 1 Brownl. 37. 3 Naf Abr. 186. 
Scire fac. lies on Recognifance of the Peace, Cc. re- 
moved into B. R., ANIE 

Scire facias to repeal Letters Patent and 
Grants, A Scire fac. to repeal a Patent, muft be 
brought where the Record is, which is in Chancery ; 
and there are to be two of thefe Writs fued out of 
the Petry-bag Office dire&ted to the Sheriff of Mid- 
dlefex, who by a Letter under the Seal of his Office 
muft fend Notice to the Corporation or Perfon 
whofe Concern the Patent is, that there is a Scire 
facias iffued out returnable at fuch a Time, and re- 
maining with him, for the Revocation of fuch a 
Patent, and that if they do nor appear thereunto, 
Judgment will be had againft them by Default; 
and this Letter is to be delivered to the Corpora- 
tion or Perfon interefted in fuch Patent, by fome 
Perfon who can make Oath thereof. Dalton’s Sheriff. 
On a Sci. fac. out of Chancery returnable in B.R. $. 
to repeal Letters Patent, it was held, that if. the $ 
Letters Patent are granted to the Prejudice of any 
Perfon, as if a Fair is granted to the Damage of 
the Fair of another, &c. he may have a Scire facias 
on the Inrollment of fuch Grant in Chancery, as 
well as the King in other Cafes; but it may bea 
Queftion, whether a Sci. fac. upon a Record in 
Chancery is returnable into B. R. though after it 
is made returnable into B. R. that Court, and not 
the Chancery, hath the Jurifdi@ion of it, Mod. 
Caf. 229: In all Cafes at Common Law, where the 
King’s Title accrues by a judicial Record, and 
he grants his Eftate over, the Party grieved could 
not have a Scire fac. againft the Patentee, but was 
forced to his Petition to the King; otherwife it is 
when his Title is by Conveyance on Record, which 
is not judicial. 4 Rep. 59. The King hath a Right 
to repeal a Patent by Scire fac. where he was de- 
ceived in his Grant, or it is to the Injury of the 
Subje&. 3 Lev. 220. And where a common Perfon 
is obliged to bring his A@ion, there, upon an In- 
quifition or Office found, the King is put to his 
Scire facias, &c. 9 Rep. 96. 

Scire facias’s Have iflued to repeal the Grants 
of Offices, for Conditions broken, Non-attendance, 
ec. And for Difability, or in Cafe of Forfeiture, 
the Offices may be feifed without Sci. fac’. 3 Nelf. 
Abr. 201, 202. 

Scire facias in Appeal of Murder, before a Par- 
don fhal! be allow’d ; vide “Appeal. 

Drite, (Situs) Signifies the Setting or Standing 
of any Place; the Scat or Situation of a Capital 
Meffuage, or the Ground whereon it ftood. Men. 
Angl. Tom. 2. fol. 278. The Word in this Sente is 
mentioned in the Stat. 32 H. 8. à 20. and 22 Car. 2. 
Gills 

Scolos, In a legal Senfe are Troublefome and 
Angry Women, who by their brawling and wrang- 
ling break the Publick Peace. Stat. 51 H. 3. They 
are indiG@able in the Sheriff’s Turn, and punifhed 
by the Cucking ftool, Gc. Kitch. 13. 

Scot and Wot, (Sax. Sceat, pars, & Liot, i.e. 
Sors) Signify a cuftomary Contribution laid upon 
all Subje&s, according to their Ability. Skir 

or 
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Nor are thefe old Words grown obfolete, for who- 
ever in Jike Manner (though not by equal Portions) 
are affeffed to any Contribution, are generally faid 
to pay Scot and Lot. Stat. 33 H.8. cap. 9. . 
cotal or SHeotate; Is where any Officer of a 

Foreft keeps an Aleboufe within the Foreft, by Co- 
lour of his Office, caufing People to come to his 
Houfe and there fpend their Money for, Fear of 
his Difpleafure : It is compounded of Scot and Ale, 
which by Tranfpofirion of the Words is otherwife 
called an Alefhot. ‘This Word is ufed in the Char- 
ter of the Foreft, cap. 8. Nalus. Foreftarius 
faciat Scotallas, vel Garbas colligat, vel aliquam Col- 
lectane faciat, &c. Manwood 216. ae 

Scotare, Thofe Tenants are Mid Scottare, whofe 
Lands are fubje& to pay Scot. Mon. Angl. Tom. 1. 

ag. 875. ste t 
3 Scotland, Is united to England by 5 Ann. In 
the Reigns of King Fames 1. and K. Car. 2. Com- 
miflioners were appointed to treat with Commif- 
fioners of Scotland, concérning an Union. But the 
bringing about this Great Work, was referved for 
the Reign of Queen Anne. The 1 Ann.c. 14. or- 
dained Articles to be fettled by Commiffioners for 
the Union of the two Kingdoms, €%c. And by the 
5 Ann. c: 8. the Union was effeted: The King- 
doms united are to be called Great Britain; and the 
Crofs of St: George and St. Andrew to be conjoined ; 
they are to be reprefented by one Parliament, and 
fixteen Peers of Scotland, and forty five Commoners 
are to be elected for Scotland, and have all the Pri- 
vileges of Parliament as Peers and Commoners of 
England: The Subje&s of either Kingdom fhall have 
Freedom of Trade, and be liable to the fame Cu- 
ftoms, and like Laws for publick Government, &c. 
Kirk-Government of the Church is confirm’d ; and 
the Courts of Juftice are to remain the fame as be- 
fore the Union, but fubje& to Regulation: When 
1,997,763 L fhall be raifed in England ona Land- 
Tax, Scotland is to be charged with 48,000 l- And 
Scotland is to have an Equivalent for being charged 
towards the Payment of the Debts of England, &c. 
A Court of Exchequer is ere&ted in Scotland, to be 
a Court of Record, Revenue; and Judicature for 
ever; and Barons of the faid Court to be appoint- 
ed; who fhall be Judges there. By 6 Ann. c 14. 
A’ Peer committing High Treafon;,or Felony in 
Scotland, may be tried by Commiffion under the 
Great. Seal, conftituting Juftices to inquire, &c, in 
‘Scotlands And the King may grant Commiffions of 
Oyer and Terminer in Scotland, to determine fuch 
Treafons, &c. By the 7 Ann. c. 21. Perfons having 
Lands in- Scotland, guilty of High Treafon by Cor- 
refponding with, Affifting; or remitting Money, &c. 
to the Pretender, on Conviction, are to be liable to 
the Pains of Treafon; and their Vaffals continu- 
ing in dutiful Allegiance, shall hold the faid Lands 
of his Majefty in Fee and Heritage for ever, where 
the Lands were fo held of the Crown by the Of- 
fender: And Tenants continuing peaceable and oc- 
cupying Land, are to hold the fame two Years 
Renr-free. 1 Geo n c 20. An AQ for Dif-arming 
the Highlands of Scotland; ahd requiring Bail of 
Perfons for their loyal and peaceable Behaviour, 
@c. 1 Geo. 1. c 54. Perfons fummoned (are to 
bring in and deliver up their Arms, or refuling to 
do it, fhall be raken-as lifted Soldiers to ferye his 
Majefty beyond the- Seas;. and concealing their 
Arms, are liable to Penalties: Alfo the Lords 
Lieutenants, or Juftices of Peace, may appoint 
Perfons to fearch Houfes for Arms, &#c. Stat. 11 
Geo. 1. cap: 26. When any Ordinary Place is va- 
cant, in the Court of Seffion in Scotland, the King 
may nominate a Perfon, who is to be examined by 
the Lords of the Seffion, and then admitted; &%c, 
10 Geo. I.0c. 18. And the Ele&tion of Members’ of 
Parliament for Scotland, is particularly, regulated 
by a late Statute ; requiring the Magiftrates to 





fummon the Councils of Boroughs, and on Oath to 
be taken by every Freeholder and: Voter as to the 
Eftates to Qualify them, that they are actually 
their own, and not fidtitious; And Sheriffs or 
Stewards not to make any Falfe Return, &c. un- 
der the Penalty of soo/. recoverable in a fum- 
mary Way: And no Judge of the Court of Set- 
fion, or Baron of the Exchequer in Scotland, fhall 
be eleéted a Member of Parliament. Stat. 7 Geo. 2. 
c 16. As for regulating the making of Pladings, 
Stockings, @c. And of the Linen Manufa€ures 
in Scotland. , See 6 Geo. 1. be 13, Geo. I. ce 26. 
Scripture, All profane Scoffing of the Holy 
Scripture, or expofing any, Part thereof to Con- 
tempt and Ridicule is punifh’d by Fine and Im- 
prifonment. 1 Hawk. P.C. 7. 

Scriveners, Are mentioned in the Statute a- 
gainit. Ujury and exceflive Interet of Money. 
12 Ann. ce 6. If a Scrivener is intrufted with a 
Bond, he may receive the Inrereft; and if he fails, , 
the Obligee fhall bear the Lofs ; and fo it is if he 
receive the Principal, and deliver up the Bond, 
for being intrufted with the Security it felf, it fhall 
be prefumed he is trufted with Power to receive 
the Principal and Intereft; and the giving up the 
Bond on Payment of the Money is a Difcharge 
thereof: But if a Scrivener be intrufted with a Mort- 
gage-Deed, he hath only Authority to receive the 
Intereft, not the Principal; the giving up the 
Deed in this Cafe not being fufficient to reftore the 
Eftate, but there muft be a Reconveyance, &¥. 
Decreed in Cha. Hid. 7 Ann. 1 Salk. 157. 

Scutage, (Scutagium) Was a Tax on thofe that 
held Lands by Knight-Service, towards furnihhing 
the King’s Army. King Henry 3d, for his Voyage 
to the Holy Land, had a Tenth granted by the 
Clergy, and Scutage, viz. Three Marks on every 
Knight's Fee by the Laity; and this was levied by 
King Hen. 2d, Rich 1, and King Fobn. See 
Efcuage. an ae i 

Hcutagio habendo, A Writ that antiently lay 
againft Tenants by Knight-Service, to ferve in the 
Wars, or fend fufficient Perfons, or to pay a cer- 
tain Sum, &c. F. N. B. 83. ; Wea 

Scute, A French Gold Coin of 3 s 4 d. in the 
Reign of King Hen. 5. And. Catherine Queen of 
England had an Affurance made her of fundry 
Caftles, Manors, Lands, &c. valued at the Sum 
of forty thoufand Stutes, every two whereof were 
worth a Noble. Rot. Parl. 1 Hen. 6. 

Seutelia, (from Scutum, Sax. Scutel) A Scut- 
tle, any Thing of a flat and broad Shape, like a 
Shield. side al 

Scuteila eleemofpnaria, An Alms Basket or 
Scuttle. Paroch. Antiq, 5 tii 

Scutum Armozum, A Shield, or Coat of 
Arms, Noverint Univerfi per prefentes me Jo- 
hannem K. dediffe, @c, Richardo P. filio Humfridi 
P. Scutum Armorum meorum: Habend’ & tenend’ 
ac portand’ EP utend’ ubicunque voluerit fibi €° beredibus 
Juis imperpetuum ; ita quod nec Ego nec aliquis alius 
nomine meo aliguod jus vel clameum feu calumpniam in 
pradio Scuto habere potuerimus, fed per Prefentes fumus 
exèlufi in perpetuum. In cujus Rei Teftimoniunt, ro 
Dat. apud Knightley Anno 14 H. 6. 

. Hcplowit, (Sax.) 1s a Mul& for any Fault; 
from the Saxon Scilde, i. e. Delium, &@ Wite; 
poona. Leg. Hen. 1.. 

Scypia, A Fine impos’d on fuch as negle&ed to 
attend the Scyregemot Court, which all Tenants 
were bound to do. Mon. Angl. Tom. 1+ pag. §2+ 

Scpre-gemot, (Sax) Was a Court held by the 
Saxons twice every Year by the Bifhop of the Dio- 
cefe, and the Earldorman,.in Shires that had Earl- 
dormen; and by the Bifhop and Sheriff where 
they were committed to the Sheriffs, &%c. wherein 
both the Eccleffaftical and Temporal Laws were 
given in a to the Country. Seld: Tit. Hon, 
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628. This Court was held three Times in the 
Year, in the Reign of K. Canutus the Daze. 
Ft habeatur in Anno ter Bergimotus & Scyremotus. 
Leg. Canut. cap. 38. And Edward the Confeffor ap- 
pointed it to be held twelve Times in a Year. Leg. 
Ed. Conf. cap. 35. 

Sea, (Mare) By Statute, the Sea is to be open 
to all Merchants. 18 Ed. 3. c. 3. The Main Sea, 
beneath the Low Water-mark, and round England, 
is Part öf England; tor there the Admiral hath Ju- 
rifdi€tion, 1 Inft. 260. § Rep. 107. The Seas which 
environ England are within the Jurifdi@ion of the 
King of England. 1 Roll. Abr. 528. Sovereignty 
of the Sea. Wide Navy. 

Sea-atws, Are Laws relating to the Sea; as 
the Laws of Oleron, &c. 

Seamen, Retained to ferve the King, are pu- 
nifhable for departing without Licence. Stat. 2 R. 2, 
And Fighting, Quarrelling, and Difturbances of 
Seamen may be punifhed by the Commiffioners of 
the Navy by Fine and Imprifonment. 19 Car. 2. 
cap. 7. Regiftred Seamen are exempted from fer- 
ving upon Juries, or in any Parifh Office, Gc. and 
fhall have 4o s. per Annum Boun:y- Money, befides 
their Pay; and on Difability of Service be ad- 
mitted into Greenwich Hofpital: And Seamen to the 
“Number of 30,000 were to be regif'red for the 
King’s Service, by Stat. 7 & 8 W.3. c 21. See 
Star. 1 Geo. 2, ce 19. Provifion for Relief of 
Widows of Sea-Officers, See 6 Geo. 2, c.25. Vide 
Navy and Mariner. 

Seazreeve, In villis Maritimis eft qui Maritimam 
Domini Furifdittionem curat, litus lufirat, © ejettum 
iit (quod Wreck appeHatur) Domino colligit. 

pelm. 

SDea-rovers, Pirates and Robbers at Sea. Stat. 
16 Car. 2. c. 6. Vide Pirates. 

Deal, (Sigillum) Is a little Image graven or 
molten, or Signet made.ufe of in fealing of Deeds, 
&e. The firt fealed Charter we had in England, 
is faid to be that of King Edward the Confeffor, up- 
on his Foundation of Weftminfter Abbey: But Seals 
were in ufe in the Times of the Saxons, according 
to Taylor, in his Hiftory of Gavelk. 73. Before the 
Conqueft, the Englifh did not feal with Wax, but 
they ufually made a Crofs of Gold on the Parch- 
ment, and fometimes an Impreffion on a Piece of 
Lead, which hang’d to the Deed with a String of 
Silk ; and thus it continu’d till the Reign of King 
Hen, 2. and then they fealed their Deeds with Wax, 
the Colour whereof was green, with which the 
King’s Grants were fealed, to fignify that they 
were always to be in Vigour; and the Impreffion 
on all Seals was a Man on Horfe-back, with his 
Sword in his Hand, till about the Year 1218. when 
they began to engrave Coats of Arms on their 
Seals, &c. Ingulph. 901. 2 Nelf. 207. In former 
Times, the Makers of Deeds fubfcribed their 
Names, adding the Sign of the Crofs, and in the 
End fetting down a great Number of Witneffes, 
without ufing any Kind of Seal; but in the Time 
of Will. 1ft, called the Conqueror, the King and the 
Nobility ufed Seals of Arms, which was afterwards 
followed by the Gentry ; and in the Reign of King 
Edw. 34, Seals with Devices became common with 
all Sorts of Perfons. Terms de Ley 331, 332. 
Has Donationes & Ordinationes confirmarunt © Cruce 
fignarunt Henricus Rex & Mathildis Regina. Mon. 
Angl. Tom. 3. pag. 7. Sealing of Writings by bite- 
ing the Wax. See Wang. 

Sealing Deeds, Makes Perfons Parties to them; 
and if they are not thus fealed they are void. 
Dyer 13. If a Seal is broken off, it will make the 











Deed void; and when feveral are bound in a Bond, 
the pulling off the Seal of one makes it void as to 


the others. 2 Lev. 220. 3 Nelf. Abr. 208. 


Dutchy Seal, Exchequer Seal, Great Seal, Privy 


Seal, Seals of Office of Bishops, fc. Vide the Heads. 
3 





daries to the Prothonotavies of the Courts of B. R. 


after the Deceafe of one a Man marries a fecond 







of the Subje& alfo; whofe Reqnefts and Petitions 


They are Privy Counfellors, and a Council is fel- 
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Sealer, (Sigillator) Is an Officer of the High 
Court of Chancery, appointed by the Lord Chan- 
cellor to feal the Writs and Inftruments there 
made in his Prefence. 

Sean Fih, Seems to be that Sort of Hb which 
is taken with a large and long Net, called a Sean, 
Stat. 1 Jac. 1. cap. 25. 

Searcher, An Oticer of the Cuftoms, whofe 
BufinefS it is to fearch and examine Ships outward 
bound, if they have any prohibited or unctuftomed 
Goods on board, €e. This Officer is mentioned in 
the Star. r2 Car. 2. And there are Searchers con- 
cern’d in Alnage Duties; of Leather, and in divers 
other Cafes. 

Secondary, (Secundarius) Is an Officer who is 
Second or next to the Chief Officer; as the Secon- 
























































and C. B. The Secondary of the Remembrancer in 
the Exchequer ; Secondary of the Compter, &c. 2 Lill, 
Abr. 506. 

Deconnarp of ther Dice of Bribp Heal, Is 
taken Notice of by 1 Edw. 4. cap. 1. 

Second Weiiverance, (Secunda Deliberatione) Ts 
a Judicial Writ thar lies after a Nonfuit of the 
Plaintif in Replevin, and a Returno Habendo of the 
Cattle replevied, adjudg’d to him that diftrained 
them; commanding the Sheritf to replevy the 
fame Cattle again, upon Security given by the 
Plaintif in the Replevin for a Redelivery of 
them, if the Diftrefs be juftified. It is a fecond 
Writ of Replevin, &. F. N. B. 68. 

Second Marriage, (Secunde Nuptie) Is when 


Wife; which the Law terms Bigamus. 

Secretary, (Secretarius, a Secretis,) A Title given 
to him that is ab Epiftolis EP Scriptis Secretis; as the 
two Secretaries of State, &c. The Secretaries of State 
have an extraordinary Truft, which renders them 
very Confiderable in the Eyes of the King, and 


are for the moft part lodg’d in their Hands, to be 
reprefented to his Majefty, and to make Difpatches 
thereupon, purfuant to his Majefty’s Directions: 


dom or never held without the Prefence of one of 
them ; they wait by Turns, and one of thefe Se- 
cretaries always attends the Court, and by the 
King’s Warrant, prepares all Bills or Letters for 
the King to fign, nor being Matter of Law. And 
depending on them is the Office called the Paper | 
Office, which contains all the publick Writings of 
State, Negotiations, and Difpatches, all Matters of 
State and Council, &c. and they have the Keeping 
of the King’s Seal, called the Signet, becaufe the 
King’s private Letters are figned with it. ‘There 
was but one Secretary of State in this Kingdom, ‘rill 
about the End of the Reign of King Hen. 8. but 
then that great and weighty Office was thought 
proper to be difcharged by two Pertfons, borh of 
equal Authority, and ftiled Principal Secretaries of 
State. The Correfpondence with all Parts of Great 
Britain is managed by either of the Secretaries, 
without Diftin&ion; bat in refpe& to foreign Af- 
fairs, all Nations which have Intercourfe of Buf- 
nefs with Great Britain, are divided into two Pro- 
vinces, the Southern and the Northern; of which the 
Southern is under the Senior, and the Northern 
under the Funior Secretary, &rc. Our Seiretaries of 
State have Power to commir Perfons for Treafons, 
and other Offences againft the Srate, as Conferva- 
tors of the Peace at Common Law, or as Juttices 
of Peace all over England; and it is incident to 
their Office. 1 Salk. 347. Wood's Inft. 453. 

Deta Curie, Suit and Services done by the Te- 
nants at the Court of their Lord. Parocho Antig. 320. 

Seka ad Curiam, Is a Writ which lieth again 
him who refufeth to perform his Suit to the County- 


Court, or Court- Baron. F. N. B. 158; ; 
; Deta 
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Deta facienda per illam que Habet æniciam | 119. There is no expref§ Judgment in Chance- 
partem, Is a Writ to compel the Heir that hath | medley, or Se Defendendo ; but the Offender is let to 
the Elder’s Part among Co-heirs, to perform Ser- | Mainprife to fue out his Pardon; and yet his 
vice for all the Coparceners. Reg. Orig. 177. Goods and Chatrels are forfeited: Though where 

Metta Molendini, A Writ lying where a Man | one kills another in his own Defence, upon the 
by Ulage Time out of Mind, &c. hath grinded his | Special Matter found, it is faid he may be difinifs'd 
| Corn at the Mill of a certain Perfon, and after- į without any Forfeiture, or Pardon purchafed. 2 
wards goeth to another Mill with his Corn, thereby | Inf.148. 3 Inf. 220. 1 Inf. 391. H. P.C. 138. See 
withdrawing his Suit to the former: And this Writ | the Statute 4 H. 8. c. 5. 
lies efpecially for the Lord againft his Tenants,| QMedgmoze, In the County of Somerfet, an A& 
who hold of him to do Suit at his Mill. Reg. Orig. for Draining the fame. 14 & tt W. 3. c. 26. 

153: FE N. B. 122. The Count in the Writ Sefa| MDeditious Conbventicies, To the Difturbance of 
Molendini, may be on the Tenure of the Land; | the Peace, &c. See Conventicles and Here/y. 

or upon Prefcription, viz. That the Tenant, and} Qced-cod, (From the Sax. Sæd, Seed, and Codde, 
all thofe who held thofe Lands, have ufed to do} a Purfe or fuch like Continent) Isa Basket or o- 
their Suit at the Plaintiff's Mill, &c. New Nar. | ther Veffel of Wood carried on one Arm of the 
Br. 272. Setta ad Molendinum, and Affifes of Nufance | Husbandman or) Sower of Ground, to bear the 
are now much turned into AGtions of the Cafe. Seed or Grain which he fows, and {preads abroad 

Heta Regalis, A Suit by which all Perfons| with the other Hand. In Wefmorland a Bolter or 
were bound twice in a Year to attend the Sheriff's | Pillow is called a Codd; and in other Northern Parts 
Tourn; and was called Regalis, becaufe the Sheriff’s| a Pin-cufhion is term’d a Pin-cod. Pro uno 
Tourn was the King’s Leet, whercin the People| Seed-cod empto 4d. Paroch, Antig. 549. Kennet’s 
were to be obliged by Oath to bear true Allegi-| Glofs. RJA 
ance to the King, &e. Seeder, A Seedfman, or one who fows the Land. 

Seta unica tantum facienda p20 pluribus he-| Blount. 
teditatibus, Is a Writ that lies for an Heir who| Deignioz, (Fr. Seigneur, i. e. Dominus) Is in ge- 
is diftrained by the Lord to do more Suits than one, | nëral Signification as much as Lord; but parti- 
in Refpe& of the Land of divers Heirs defcended | cularly ufed for the Lord of the Fee, or of a 
to him. Reg. Orig. Manor, as Seigneur among the Feudifts is he who 

Seis non faciendis, A Writ brought by a] grants a Fee or Benefit our of the Land to another ; 
Woman, who for her Dower, &c. ought not to} and the Reafon is, becaufe having granted away 
perform Suit of Court. Reg. Orig. 174. the Ufe and>Profit of the Land, the Property or 

Secunda Huperoncratione Pafture, Is a Writ} Dominium he fill retains in himfelf. Hotom. F. N. 
which lieth where Admeafurement of Pafture hath | B. 23. 
| been made, and he that firft furcharged the Com- | MDeiguiozy, (Dominium) Signifies a Manor or 

mon doth it a fecond Time, notwithftanding the j| Lordthip, and it often occurs in our old Books. 
Admeafurement. Old Nat. Br. 73. Kitch. 80. 
 Securitatem indeniendi quod fe non divertat|  Deigniozage, Is a Royalty or Prerogative of the 
| ad Partes exteras fine Licentia Regis, An an-| King, whereby he claims an Allowance of Gold 

cient Writ lying for the King againit any of his| and Silver brought in the Mafs, to be exchanged for 
Subje&ts, to ftay them from going out of this King- | Coin. As Seigniorage, out of every Pound-Weight 
| dom to foreign Parts; the Ground whereof is, | of Gold, the King had for his Coin 55. of which 
| That every Man is bound to ferve and defend the | he paid to the Mafter of the Mint for his Work 

Commonwealth, as the King fhall think fit. F. N. | fometimes 1 s. and fometimes 1 s. 6d. Upon every 
B. 85. See Ne exeat Regnum. Pound-Weight of Silver, the Seigaiorage anfwer'd 

Securitate Pacis, Is a Writ that lies for one|to the King in the Time of King Edw. 3. was 
who is threatned Death or Danger by another, a- | eighteen Penny-Weight, which then amounted’ to 
gainft him which fo threatens; and is ifued out| about 15. out of which he fometimes paid 8d. at 
of the Chancery dire&ted to the Sheriff, €%c. Reg. | others 9d. to the Mafter: In the Reign of King 
Orig. 88. Hen. 5. the King’s Scigniorage of every Pound of 

Sc Defendendo, Is a Plea for him that is| Silver was 15d. Gc. Stat. 9 Hen. 5. cap. 1. Hale's 
charged with the Death of another Perfon, by al- | Sher. Acco. pag. 3. 
ledging that he was driven unto what he did in bis Heifin, (Seifina, Fr. Seifine) In the Common Law 
own Defence; and the other fo affaulting him, that | fignifies Poffeflion. To feife is to take Potfeflion of 
if he had not done as he did, he muft have been | a Thing ; and primier Seifin is the firt Poffeffion. 
in Danger of his own Life; which Danger ought | Cs. Lit. 152. There is a Seifin in Deed or in Fad, 
to be fo great, as that it appears to have been | and a Seifin in Law; a Seifin in Deed is when an 
otherwife inevitable. Staundf. P. C. lib. 1. cap. 7]. | aual Poffeflion is taken; and Seifin in Law is 
Any Perfon in his Defence may kill another for the | where Lands defcend, and one hath not adually 
Safety of his Life; and where a Man is attack’d, | entered on them, @c. 1 Inf. 31. Seifin in Law isa 
a Defence may be made without expe&ing the firt | Right to Lands and Tenements, though the Owner 
Blow, which may render a Perfon incapable of | is by Wrong diffeifed of them: And he who hath 
making any Defence: But a Defence ought to be |an Hour’s afual Poffeffion quietly taken, hath 
always unblamable, not to take Revenge. Bac. Max. | Seifin de droit © de claime, whereof no Man may 
25. Ifa Man attack another Perfon on a fudden | diffeife him, but muft be driven to his Aion. 
falling out, and before a Mortal Wound is given, | Perk. 457, 458. A Seifin in Law is fufficient to | 
the other flies to the Wall, or fome other unpaffa- | avow upon; but to the bringing an Afife actual 
ble Place, to fave his Life, and being Rill purfucd | Seifin is required, Gc. 4 Rep.9. Seifin of a fuperior 
kills the Perfon making the Affault; from the una- | Service, is Seifin of all inferior Services which are 
voidable Neceffity of it, this is Se Defendendo; and | incident thereto: And Seifin of Homage is a Seifin 
fo in the like Cafes. Bratt, 3. Ed.3. And if T have | of all other Services, becaufe in the doing thereof 
a Weapon in my Hand, and a Perfon affaults me, | the Tenant takes upon himfelf to do all Services. 
if he runs fo haftily after me, that he runneth on | 4 Rep. 80. 1 Dano. Abr. 64]. ‘The Seifin of Rent, 
my Sword which T hold forth for the Defence of | or other annual Services, is a fufficient Seifin of 
my felf, and fo is killed, it is Se Defendendo: But | cafual Services. 4 Rep. 8o. But Seifin of one an- 
if there be any Malice in the Cafe, or one kill | nual Service is not Seifin of another annual Ser- 
him before he need to do ir, the Offence will be of | vice ; as if there be Lord or Tenant by Fealry, 
a higher Nature. Fitz. Coron. 284, 286, 307. Poult. | ten Shillings Rent, and three Days Work in the 
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Year ; in this Cafe Seifin of the Rent is no Seifin of 


the Work, nor is Seijin of the Rent Seifin of the 
Suit of Court, which is annual. 4 Rep. 9. 1 Dany. 
Abr. 647. 2 Lil. 507. The Seifin of the Father is 
not fuilicient for the Heir: Though if a Fine be 
levied to one for Life, rhe Remainder to anorher 
in Tail, and the Tenant for Life takes Seifin of the 
Services, this will be a good Seifin for him in Re- 
mainder; and the Seifin of a Leffee for Years is 
fuficient for him in Reverfion. 2 H. 6, 7. 45 Ea. 3. 
26. 1 Dany. 805, 646. Where a Man is feiled of a 
Reverfion, depending upon an Eftate for Life, the 
Pleading of it is that he was feifed of it ut de feodo, 
leaving out the Word Dominico; but if it be a Re 
verfion in Fee, expeftant upon the Determination 
of a Leafe for Years, there he may plead that he 
was feifed of it i Dominico fuo ut de feodo. Dyer 185, 
257. Rep. 20,27. 4 Rep. 68. Seifin is never to be 
alledged, but where it is traveriable ; and when a 
Defendant alledgeth a Seifin in Fee in any one 
under whom he claims, the Plaintiff cannot al- 
ledge a Seifin in another, without traverfing, con- 
| fefling or avoiding of the Seifin alledged by the 
Defendant. Cro. Eliz. 30. 1 Brownl. 170.. If a Seifin 
in Fee is alledged, it fhall be intended a lawful 
Seifin vill the contrary appears, 2 Lutw. 1337. But 
the Party is to fhew of what Eftate he is feifed, 
& c. 3 Nelf. Abr.215. See Stat. 32 H. $. ¢.2. 

Seifina habenda, quia Bey habuit Annum, 
Diem, &¢ vaftum, Is a Writ that lies for Delivery 
of Se:fin to the Lord of Lands or Tenements, after 
the King in Right of his Prerogative hath had 
the Year, Day and Wafte, on a Felony committed, 
&c. Reg. Orig. 165. 

Seifure of Goods for Dffences. No Goods of a 
Felon or other Offender can be feifed to the Ufe 
of the King, before forfeited: And there are two 
Seifures, one Verbal only, to make an Inventory, 
and charge the Town or Place, when the Owner is 
indi&ed of the Offence; and the other a@ual, 
which is the taking of them away afterwards on 
ConviGion, &c. 3 Inf. 103. 

Sel, Denotes the Bignefs of a Thing to which 
it is added ; as Selwood is a great Wood. 

Selda, (from the Sax. Selde, a Seat, or Stool) 
Is ufed for a Shop, Shed, or Stall in a Market. 
Afif. 9. R. 1 It is alfo made to fignify a Wood 
of Sallows or Willows: And Sir Edw. Coke takes 
Selda for a Salt-pit. Co. Lit. 4. 

Self-bane, (Sax. Se/f-bana) Is where a Man mur- 
ders himfelf, called Felo de fe. 

Self-Wrelervation, Every Creature has im- 
planted in it by Nature a ftrong Defire of Self- 
Prefervatin: And by our ancient Law, if a Man 
ftole Vi€tuals merely to fatisfy his prefent Hunger, 
being for the Prefervation of Life, it was not 
Felony; but this Law is become obfolete. Staundf. 
P.C. See Se Defendendo. . 

elion of Land, (Selio Terrey Is deriv’d from the 
Fr, Seilon, which fignifies a Ridge of Ground rifing 
between two Furrows, and contains no, certain 
Quantity, but fometimes more and fometimes lefs: 
Therefore Crompton fays, That a Selion of Land can- 
not be in Demand, becaufe it is a Thing incertain. 
Crompt. Furif. 221. h 

Seme, (Sax. Seam, i. c. Onus) a Horfe-Load or 
eight Bufhels of Corn. Blunt. A Seme of Glafs is 
twenty-four Stone, each Stone five Pounds Weight. 

Seimebole, A Pipe, or Half a Tun of Wine. 
Merch. Dif. 

Seminaries, Perfons are not to go or be fent 
to Popijh Seminaries, to be inftru&ed or educated, 
under divers Penaltics and Difabilities, by Star. 
1 Fac. 1. cap. 4. And Contributing to the Mainte- 
nance of a Popifh Seminary, is made a Premunire. 
Stat. 27 Eliz. cap.2. See Papift. 

Seminiverbius, A Preacher, or Sower of Words. 
Pet. Befen. 
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Senage, (Senagium, from Senatus, fometimes 
uled for Synod) Is Money paid for Synodals. 

Senatoz, (Let.) As now taken, is a Parliament 
Man. In the Laws of King Edw. the Confeffor, we 
are told that the Britons called thofe Senators whom 
the Saxons afterwards termed Aldermen, and Borough- 
mafters; though net for their Age, bur. their Wif- 
dom, for fome of them were young Men, but very 
well skill’d in the Laws. Kenulph, King of the} - 
Mercians granted a Charter which wan thus, «iz. ¥© 
Confilio © confenfu Epifcoporum &P Senatorum gentis 
fue a Jait ditto Monafterio, &c. Staundf. P. C. 
cap. 20. 

Sendal; A Kind of thin fine Silk, mention’d in 
the Stat. 2 R.z. cits 

SDenelchal, (Senefcallus, derived from Germ. Sein 
a Houfe or Place, and Schale, an Officer) Is a 
Steward ; and fignifies one that hath the difpenfing 
of Juftice, in fome particular Cafes: As the High 
Senef hal, or Steward of England; Senefcbal de le Hotel 
de Roy, Steward of the King’s Houfhold ; Senefchal 
or Steward of Courts, ¢#c. Co. Lit. 61. Croke’s Furifd. 
102. Kitch. 83. -See Steward. TRT 

Senclehaiio ¢ Marehhalis quod non teneant 
placita de libero tenemento, A Writ directed to 
the Steward and Marfhal of England, inhibiting them 
to take Cognifance of an Aion in their Court that 
concerns Frechold. Reg. Orig. 185, 191. 

Seneucia, A Word anciently ufed for Widow- 
hood. Plac. Trin..17 Edi 3. + 4 

Senep-Days, Are Play-Days, or Times of Plea- 
fure and Diverfion. Dies recreationis vocati Anglie 
Seney-Days, €c. Regift. Eccl. Ebor.. Anno 1562. 

Deparia, Separaria, Several, or fevered and di- 
vided from other Ground. Paroch; Antig. 336. 

Separation, (Separatic) Is the Living afunder of 
Man and Wife. See Divorce. 

Septuagefima, The third Sunday before Quadra- 
gefima Sunday in Lent, and is called Septuagefima, 
becaufe it is about the feventieth Day before Eafer ; 
as Sexagefima and Quinguagefima are thus denomi- 
nated from their being, the one fixty, the other | 
fifty Days before the fame Feaft, which are all of 
them Days appropriated by. the Church to Aas of 
Penance and Moridcstane preparatory to the De- 
votion of Lent. From Septuagefima Sunday until the 
Odaves after Eafer, the Solemnizing of Marriage 
is forbidden by the Canon Law ; and the Laws of 
King Canutus ordained a Vacancy from Judicature, - 
from Septuagefima to Quindena Pafche. See Stat. 
Wefim. to. 51. 

Septuagint, The Seventy Interpreters of the Bible; 
who were in Truth feventy-two, viz. Six out of 
every one of the Teveloe Tribes. Litt, Di&. 

Septum, An Inclofure, fo called by Reafon it 
is encompafs’d. cum. Sepe. & Fofa, with a Hedge or 
a Ditch, at leaft with a Hedge ; and it fignifies any 
Place paled in. 

SDepuichze, (Sepulcébrum) Is the Place where any 
Body lies buried; but a Monument is fet up for the 
Memorial of the Deceafed, though the Corps lie 
not there. Cowel. 

Sepultura, An Offering made to the Prieft for 
the Burial of a dead Body. Domefd. 

Sequatur fub fuos Wericulo, Is a Writ that lies 
where a Summons ad Warvantizand’is awarded, and 
the Sheriff returns that the Party hath nothing 
whereby he may be fummon’d ; then goes forth an 
Alias and a Pluvies; and if he come not in on the 
Pluries, this Writ {hall ifue. Old. Nat. Br. 163. 

Hequela Caulx, The Procefs and depending 
Iffue of a Caufe for Trial. 

Sequela Curie, Is ufed for Suir of Courr.—— 
Et ġucd fint liberi a Sequela Curie. Mon. Angl. Tom. | 
2. pag. 253. 

DSequela Gillanozum, The Retinue and Appur- 
tenances to the Goods and Chattels of Vidains, 
which were atthe abfolute Difpofal of the Lord. 

In 
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fa formar Times, when any Lord fold his Villain, 
it was faid Dedi B. Nativum meum cum tota Se- 
quela fuz; which ir-luded all the Villain’s Of- 


{pring. Parsch. Antig. 216 288 


Hequentia, A Jubilee, or Song of Rejoycing 


Brompton. 


Dequefter, (Sequefrare) Is a Term ufed in the 
Civil Law for Renouncing; as when a Widow 
comes into Court, and difclaims to have any thing 
to do, or to inrermeddle with her Husband’s Eftate 


who is deceafed, She is faid to /equefter. 


Sequettration, (Sequefratic) Signifies the Sepa- 
rating or fetting afide of a Thing in Controverfy, 
from the Poffeflion of both the Parties that con- 
tend for it; and it is two-fold, Voluntary and Necef- 
fary; Voluntary is that which is done by the Con- 
fent of each Party: Necefflary is what the Judge 
of his Authority doth, whether the Parties will or 
not. Fortefcue, cap. 50. Dyer 232,256. And there is 
a Sequeffration on a Perfon’s ftanding out all the 
Procefles of Contempt for Non-appearance in Chan- 
cery upon a Bill exhibited; fo where Obedience is 
not yielded to a Decree, the Court will grant a 
Sequefiration of the Lands of the Party, &c. And 
a Sequeftration is alfo a Kind of Execution for Debr; 
efpecially in the Cafe of d beneficed Clerk, of the 
Profits of the Benefice, to be paid over to him that 
had the Judgment, ‘till the Debt is fatisfied. 2 Inf. 
472. 2 Rol. Abr. 474. Bur the molt ufual Sequeftra- 
tion of a Benefice, is upon a Vacancy, for the ga- 
thering up the Fruits of the Benefice to the Ufe 
of the next Incumbent; and the Profits of the 
Church being in Abeyance, are to be received by 
the Churchwardens by Appointment of the Bifhop, 
to make Provifion for the Cure during the Va- 
cancy, Ce. Stat. 28 H. 8. cap. 11. . Sequefiration is 
further the AQ of the Ordinary, difpofing of the 
Goods of one that is dead, whofe Eftate no Man 


will meddle with, 


Hequeftration in London, Is made upon an Ac- 
tion of Debt; and the Courfe of proceeding in it 
is thus: The Aion being entered, the Officer goes 
to the Shop or Warehoule of the Defendant, when 
there is no Body within, and takes a Padlock and 
hangs it upon the Door, &c. ufing thefe Words, 
wiz. I do fequefter this Wavehoufe, and the Goods and 
Merchandifes therein of the Defendant in the Aion, to 
the Ufe of the Plaintiff, &c. and fo puts on his Seal, 
and makes Return thereof at the Compter; then four 


Court-Days being paft, the next Court after the 


Plaintiff may have Judgment to open the Doors of 
the Shop or Warehoufe, and to appraife the Goods 


therein by a Serjeant, who takes a Bill of Appraife- 
ment, having two Freemen to appraife them, for 
which they are to be fworn at the next Court 
holden for that Compter; and then the Officer puts 
his Hand to the Bill of Appraifement, and the Court 
granteth Judgment; though the Defendant in the 
A&ion may put in Bail before Satisfa&tion, and fo 
diffolve the Seguefration; and after Satisfa&tion, may 
put in Bail ad difproband’ debitum, fc. Pra&. Solic.429. 

Sequeftration of the Eftates of Peers and Mem- 
bers of Parliament, not appearing to A€tions, &c 
Stat. 12 W. 3. Sce Parliament. 

Sequeftro habendo, Is a Writ Judicial for the 
Difcharging a Sequeftration of the Profits of a Church 
Benefice granted by the Bifhop at the King’s Com- 
mandment, thereby to compel the Parfon to ap- 
pear at the Suit of another; and the Parfon upon 
his Appearance may have this Writ for the Releafe 
of the Sequefiration. Reg. Judic. 36. 

Serjeant or Dergeant, (Lat. Serviens) Is a Word 
diverfly ufed in our Law, and applied to fundry 
Offices and Callings. Firft a Serjeant at Law, (Ser- 
viens ad Legem) otherwife call'd Serjeant Counter or 
of the Coif, is the highcft Degree in the Common 
Law, as a Doéfor is in the Civil Law ; but according 
to Spelman, a Door of Law is Superior to a Ser- 



















‘the Fuftices of Eyre had certain Officers attending 


ee 









































jeant, for the very Name of a Dofor is Magifterial, 
but that of a Serjeant is only Minifterial., To thefe 
Serjeants, as Men bef learned and experienced in 
the Law and Prattice of the Courts, one Court is 
fevered to plead in by themfelves, which is thar of 
the Common Pleas; where the Common Law of 
England is moft ftriftly obferved; yet they are not 
fo limited as to be reftrained from Pleading in any 
other Courts, where the Judges (who cannot be, 
ftich “till they -have taken the Degree of Serjeant) 
call them Brothers, and hear them with great Re- 
fpei; and of which éne or more are ftiled. the 
King’s Serjeants, being commonly: chofen out of the 
re(t in Refpe& ef their great Learning, to plead 
for the King in all his Caufes, efpecially upon In- 
ditments for Treafon, &c. . In other Kingdoms the 
King’s Serjeant is called Advocatus Regins; and here 
in England, in the Time of King Edw. 6th, Serjeant 
Benloe wrote himfelf folus Sérviens ad Legem, there 
being fot fome Time none but himfelf ; and in Fre- 
land at this Day there is only a King’s Serjeant : 
Serjeants at Law are made by the King’s Writ or 
Mandat diref&ted unto fuch as are called, com- 
manding them to take upon them that Degree by 
a certain Day; and with what Solemnity they are 
created, fee Fortefcue, cap. 50., 3 Cro. 1. Dyer 7%. 
å Infl. 213,214. Their Privilege of being im- 
pleaded in C. B. &c. Yide Privilege. 

Serjeants at Arms, Their Office is to attend 
the Périon of the King ; to arret Perfons of Còn- 
dition offending, and give Attendance on the Lord 
High Steward of England, fitting in Judgmeénr on 
any Traitor, &c. There may nor be above thirty 
Serjeants at Arms, in the Realm, who fhall nor 
opprefs the People, in Pain to lofe their Offices, 
and be fined, by the Stat. 13 R. 2, cap. 6. And two 
of them, by the King’s Allowance, do attend on 
the two Houfes of Parliament; the Office of him 
in the Honfe of Commons is, the Keeping of the 
Doors, and the Execurion of fuch Commands touch- 
ing the Apprehenfion and taking into Cuftody of 
any Offender, as that Houfe fhall injoin him, Ano- 
ther of them attends òn the Lord Chancefor in the 
Chancery, and one on the Lord Treafurer of England: 
Alfo one upon the Lord Mayor of London on extraor- 
dinary Solemnities, &%c. They are in the old Books 
called Vireatores, becattfe they carried Silver Rods 
gilt with Gold, as they now do Maces, before the 
King. Stat. 7 Hen. 7.¢.4. Crompt. Fur. 9. Fleta,! 2.c.38, 

Serjeants Of a more inferior Kind are Serjeants 
of the Mace, whereof there is a great Band in the 
City of London, and other Corporate Towns, that at- 
tend the Mayor or other Head Officer, chiefly for 
Matters of Juftice, Gc. Kitch. 143. Formerly all 


them called Serjeants, who were in the Nature of 
Tipfaves. Weft. 1. cap. 30. And the Word Serjeant 
is uféd in Britton for an Officer belonging to the 
County; which is the fame with what Braon calls 
Serjeant of the Hundred, being no more than Bailitf 
of the Hundred. Brad. lib. 5. cap. 4. And we read 

of Serjeants of Manors; of the Peace, &c. 
Serjfeants of the Pouthold, Are Officers who ex- 
ecute feveral Functions within the King’s Housbold, 

mentioned in the Srat. 33 Hem 8. cap. 12. 
Serjeauty, (Serjantiz) Signifies in Law a Ser- 
vice, trhat cannot be due from’ a Tenant to any 
Lord but to the King only; and this is eirher 
Grand Serjeanty or Petit; the firt is a Tenure 
whereby one holds his Lands of the King by fuch 
Services as he ought to do in Perfon to the King 
at his Coronation; and may alfo concern Matters 
Military, or Services of Honour in Peace, as to be 
the King’s Butler, Carver, &c. Petit Serjeanty is 
where a Man holds Land of the King, to furnith 
him yearly with fome fmall Thing towards his 
Wars ; and in Effe& payable as Rent. Though 
all Tenures are turn’d into Socage by the 12 Car 
8 G 2. 
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2. cap. 24. Yet the Honourary Services of Grand 
Serjeanty Rill remain, being therein excepted. Lit. 
153, 159. 1 Infi. 105, 108. See Chivalry. 

Scrmonium, Was en Interlude or Hiftorical 
Pley, acted by the inferior Orders of the Clergy, 
afifted by Youths, in the Body of the Church, 
faitable to the Solemnity of fome High Proceflion 
Day ; and before the Improvements of the Stage, 
thefe ruder Sort of Performances were even a Part 
of rhe unreform’d Religion. Code. Matt. Hutton, 
Ex Reg. Eccl. Lincoln. MS. 

Serpics, A Mantle or upper Coat; from the 
Lat. Superpellictum. Blount. 

Serbage, Is when Tenants, befides Payment of 
a certain Rent, find one or more Workmen for 
their Lord's Service. 1 R.2. cap. 6. King Jobu 
brought the Crown of England in Servage to the See 
of Rome. 2 Inft. 274- 

Servants, Are fuch as Men of Trades and Pro- 
fefions imploy under them, to affift them in their 
particular Callings; or fuch Perfons as others re- 
tain ro. perform the Work and Bufinefs of their 
Families, which comprehends both Men and Wo- 
men: And Servants are Menial, or not fo; Aezial, 
being Domeflicks living within the Walls of the 
Houle. Weed's Inf.51. Every Perfon under the Age 
of 30 Years, that bas beea brought up in Handi- 
craft Trades, and hath not Lands of Inheritance, 
or for Life, of the yearly Value of 40s. or is not 
worth 10%. in Goods, and fo allowed by two Ju- 
ftices of Peace ; and not being retained with any 
Perfon in Husbandry, or in the faid Arts, nor being 
lawfully hired as a Sersaxt with any Nobleman or 
Gentleman, or having any Farm or other Holding 
whereupon he may imploy his Labour; fhall, upon 
Requett made by any Peren ufing the Myftery 
_wherein fuch Perfon hath been exercifed, be obliged 
to ferve him as a Servant therein, on Pain of Im- 
pritonment. § Eliz. cap. 4 And by the fame Sta- 
tute, Perfons are compellable to ferve in Husbandry 
by the Year, with any Perfon that keepeth or 
pieth Husbandry, and who will require any proper 
Perfen to ferve; and the Juftices of Peace have 
Authority herein, and to affefs the Wages of fuch 
Sercarts in Husbandry, order Payment, oe. Alfo 
rwo Juftices, and Mayors or Head Officers of any 
City or Town, may appoint any poor Woman of 
the Age of 12 Years, and under 40 unmarried, to 
go to Service by the Year, Gc. for fuch Wages and 
in fuch Manner as they think fit; and if any fach 
Woman fhall refue to go abroad as a Servant, then 
the faid Juftices, &c. may commit fech Woman 
until fhe be bound to ferve. Stat. Ibid. If any Ma- 
fer fhall give more Wages than affeffed by the 
Juftices ; or any Sereant takes more, or refufing to 
Jeroe for the Stature Wages, they are punifhable ; 
but a Mafter may reward his Seroant as he pleafes, 
fo as it be not by way of Contra& on the Retainer: 
And if a Servant depart before the End of the 
Term, being hired for a Year, without Caufe al- 
lowed by a Juftice ; or after. his Term is expired, 
without giving a Quarter’s Wamning, two Juftices 
may. commit him to Prifon ‘ill he give Security 
to ferve out the Time; or one Juftice of Peace may 
fend bim to-the Houfe of Corre&ion, there to be 
punifhed. as a diforderly Perfon. 7 Fac. 1. cap 4. 
A. Mafter.cannot put away a Sercast before the 
End of his Term without fome reafonable Caufe, 
to. be, allowed by one Juftice ; nor after the End 
of the Teroy without a Quarter’s Warning given 
before Wirnefles ; if a Mafter difcharges a Servant 
otherwife, he is liable toa Penalty of gos, 5 Eliz. 
And where Servants quit their Services, Tefimonials 
are fo be given by Conftables and two Houtholders, 
fc. declaring their lawful Departure ; and. a Ser- 
ent noc producing fach a Tefimorial.:o the,Con- 
fable where he defigns to,dwell, isto be imprifon'd 


| as a Vagabond; Mafters retaining them without 

| fuch Teftimonial, fhall forfeit 5. But the Tefti- 

| monial concerns only Servarts in Trades and Huf- 
bandry. Stat. Ibid. No Perfon may retain a Seroant 
for lefs than a Year, by the ancient Statutes; if 
one retains a Sersant generally, without exp 
any Time, the Law conftrues it for a Year; an 
where a Servant is hired for a Year, according to 
the Statute, and the Mafter dieth within that Time, 
his Executor muft pay the Wages. Dak. 129. 1 Inf. 
42. If a Woman Servant marrieth, fhe is obliged 
to ferve out her Year ; but if a firgle Woman who 
is with Child procures her felt to be retained with 
a Mafter, who knows nothing thereof, this is @ 
goud Canfe to difcharge her from her Service ; 
fo if fhe be gotten with Child during her Service. 
Dalt. 92. Refol. Ann. 1633. A Servant retained for 
a Year, falling fick, ought not to be difcharged 
therefore, or for any Difability by the AG of Gad; 
neither may his Wages be abated for thofe Caufes. 
Dalt. 129. Mafter and Seroast may part by Con- 
fent, and then the Allowance of the Difcharge by 
a Juftice of Peace is not neceflary. Anda Mafter’s 
detaining Wages, not allowing fufficient Meat, Ge. 
or the Mafter’s Wife beating him, are good Caufes 
for a-Seroant's Departure; but they muĝ be al- 
lowed by a Juftice. Dalt. If a Mafter puts away 
bis Sercast, he meft pay him his Wages to the 
Time he feroed; though if the Seroant go awa 
from his Service before the End of the Time ak 
he fhall forfeit all his Wages. Dalt- 129» . A Ser- 
agnt is not to depart from his Service; and if he 
refufe todo his Bufinefi, this is a Departure in 
Law, although he go not away- Noy’s Max. 92 
Enticing away a Sercant, or retaining and keeping 
one who departed from his Mafter without Li- 
cenfe, knowing him to be a Seroant to another, 
the Mafter may have AGion ef the Cafe agaioft 
the Perfon doing it. 2 Leo. 63- Stat. 23 Ed. 3« Bue 
if a Man do retain another s Servazt, not kaowing 
that he was in the Service of the oiher, he fhall nor 
be punifhed for fo doing, if he do nor retain him 
after Notice of his feft Service: And if a Perfon do 
retain one to ferce him for 40 Days, and another 
doth afterwards retain him to ferve for a Year, the 
firt Covenant is avoided, becaufe the Retainer 
Was Bot according to the Statute. New Nat. Br. 
374, 375- A Mafter is anfwerable for the AGions 
and Trefpafles of his Seroant in many Cafes; but 
not for Trefpafs of Battery, &c. and in criminal 
Cafes, unief done by his Commandment. Ney's 
Max. 99. And if the Mefter order his Serosrt to 
diftrain another Man’s Cartle, and after he hath 
diftrained he kills or abufes the Diftrefs, the Mafter 
fhall not anfwer it. Noy 111. If a Man has a Ser- 
vant known to be fuch, and he fend him to Fairs 
and Markets to buy or fell, his Mafter fhall be 
charged if the Thing come to his Ufe ; though ifa 
Servant. makes a Contra in his Mafter’s Name, 
the Contra will not be binding, unlefs ir were by 
the Mafter’s Commandmenr or Affent; and where 
a Servant borrows Money in his Mafter’s Name, 


without Order, that does not bind the Matter. | 


Dr. & Stud. Dial. 2. & 42. A Sersant buys Things | 


in his own Name, the Mafter fhall nor be 


except the Things bought come to his Ufe, and he | 


have Notice of it. Kitch. 371. Where a Mafter al- 


ways. gives his Sercamt Money, he fhall not anfwer f 


for what the Servant buys on Truft ; but if he fends 


fometimes on Truft, he mef anfwer to his ufual | 
Tradefmen for what is fo taken up upon Traft by f 


him. Weed’s Inf. 56. A Mafter ufed to give his Ser- 
cast Money every » to the 
~ the foregoing Week, end the Serozzt 

Money ; per Ch. the Mafter is chargeable; 
for the Mafter at icy ea ought to take Care what 


Servant he imploys; and “tis more reafonable thar 
"till he gets one; and in Default thereof be whipped | he should faffer for the Cheats of his Sersogrts, than 
ó 2 Strangers 
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Strangers and Tradefmen who do not imploy them. 
3 Salk, 234, It has been phy AA that where a 
Servant ufually buys Goods for his Mafter upon 
Tick, and takes up Things in his Mafter’s Name, 
but for his own Ufe, the Maker is liable; but it is 
not fo where the Matter ufually gives him ready 
Moncy: That if the Mafter gives the Servant Mo- 
ney to buy Goods for him, and he converts the 
Money to his own Ufe, and buys the Goods upon 
Tick, yet the Mafter is anfwerable, as the Goods 
come to his Ufe ; otherwife he is not: Alfo a Note 
under the Hand of an Apprentice fhall bind his 
. Mafter, where he is allowed to deliver out Notes, 
tho’ the Money is never applied to the Mafter’s 
Ufe; but if he is not allowed or accuftomed to de- 
liver out Notes, his Note fhall not bind the Ma- 
fter, if the Money be not applied to the Ufe of 
the Mafter. 3 Salk. 234, 235. The AQ of a Ser- 
vant fhall not bind the Matter, unlefs he a&s by 
Authority of his Mafter; and therefore if a Mafter 
fends his Servant to receive Money, and the Servant 
inftead of Money takes a Bill, and the Mafter as 
foon as told thereof difagrees, he is not bound by 
this Payment: But Acquiefcence, or any fmall 
Matter, will be Proof of his Mafter’s Confent, and 
that will make the A& of the Servant the A& of 
his Mafter. Hik. 2 Ann. B. R. 2 Salk. 442. For 
| what is within the Compafs of a Servant’s Bufinefs, 
the Mafter fhall be generally chargeable; and alfo 
have Advantage of the fame againft others. Noy’s 
| Max. An Affumpfit of the Servant, by Order and 
| Appointment of the Mafter, fhal bind his Mafter ; 
and a Promife to my Servant is good to me: If my 
Bailiff buy Cattle to ftock my Ground, I fhall be 
| chargeable in Debt for the Money ; and if he fell 
| Corn for me, I may have Aion in my own Name 
| againft the Buyer. Rro. 24. Godb. 360. If one owe 
| me Money, and I fend my Servant for it, and he 
| pay it to him; this is a good Payment and Dif- 
| charge, tho’ the Servant do not bring the fame to 
me: But if I fend him nor, it is otherwife. Dof. € 
Stud. 138. A Matter fends his Servant with deceit- 
| ful Wares to Market, and orders him to fell them, 
| but fays not ro whom ; if he fells them, no A&ion 
will lie againft the Mafter: Though if he had bid 
| the Servant fell them to fuch a Man in particular, 
land he had done fo, the Mafter would be charge- 
‘able in A@ion of the Cafe. rt E. 4. Kitch. 185. 
| The Mafter is liable for the Negletts of his Ser- 
| vant, (tho? not the wilful Wrong) where a Car- 
| rier’s Servant lofes Things delivered to him, the 
| Mafter muft anfwer it, and A&ion lics againft him; 
land if Goods be undertaken to be carried fafely 
ifor Hire, but by Negligence are fpoiled, it has 
been held, that whoever employs another, is an- 
| fwerable for him, and undertakes for his Care to 
‘all that make Ufe of him. 2 Salk. 440. If a Sur- 
pak undertakes the Cure of a Perfon, and by 
fending Medicines by his Servant, the Wound is 
hurt and made worfe, the Patient fhall have Ac- 
tion againft the Mafter, and nor againft the Ser- 
vant. 18 Hen. 8. And where a Smith’s Servant 
pricks a Horfe in fhoeing him, the Mafter fhall 
anfwer the Damages. Wood's Inf. 56. A Servant 
cafting any Thing mto the Highway to the Nufance 
of the King’s Subje&s, the Mafter fhall be charg- 
ed, &. Noy’s Max. 94. A Mafter may maintain 
the Caufe of his Servants: He may bring an A@ion 
for the Battery of a Servant, whereby he lofes his 
Service, which is to be alledged: And if a Servant 
is cozened of his Mafter’s Money, the Matter may 
have Aétion on the Cafe againft the Perfon that 
cozened him. 9 Rep. 113. 10 Rep. 130. 1 Roll. Abr. 
98. And in Cafe a Servant give away his Mafter’s 
Goods, the Matter may have A@ion againft the 
Receiver. Noy’s Max. 94. Where a Servant da- 
mages Goods of his Mafter, Action lies againft 
him; and being employed to fell Goods in his Ma- 
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fter’s Shop, if the Servant carries away and con- | 
verts them to his own Ufe, A&ion of Trefpafs may 
be brought by the Mafter againft the Servant; for 
the Servant cannot meddle with them in any other 
Manner. than, to fell them. 5 Rep. 14. 1 Leon. 88. 
Moor 248. . But if a Servant be robbed, without his. 
Default, &%. he fhall be excufed, and allowed it 
on his Account. 1 Infl. 89. Servants going or ma 
king away with, imbezilling or purloining any of 
their Mafter’s Goods, to the Value of 40s. are 





guilty of Felony, by Srat. 21° Hen. 8. cap. 7. and 


12 Ann c. 7. And affaulting their Mafters, they 
may be bound to the good Behaviour, or be com- 
mitted to Prifon for a Year, @%c. 5 Eliz, 


An Agreement between a Mafter and Servant. 


T is agreed this Day, &e. in the Year, &c. between 
[ A. B. and C. D. in Manner following, viz. That 
he the faid A. B. fhal and will receive the faid C. D. 
into his Houfe and Service, for the Term of one whole 
Year, from the Date hereof ; and provide for the faid 
C. D. competent and fufficient Meat, Drink, Wafhing 
and Lodging; and alfo pay and allow unto him the faid 
€. D. the Sum or Wages of five Pounds, he the faid 
C. D., continuing in the Service of Lim the faid A. B. 
during the faid Term: And thz faid C. D. covenants 
and agrees with the faid A. B. That he the faid C. D. 
Jhal and wi for the Confiderations aforefaid, faithfully 
ferve him the faid A.B. in the Bufinefs and Service of, 
&c, for and during the faid Term of one Year, without 
abfenting from the fame, or imbezilling any of the Money 
or Goods of the faid A. B. or any ways difclofing the 
Secrets of his faid Mafter. In witnefs, Gre. 


Servi, Were Bond men; and Servi Teftamen- 
tales, thofe which we now call Covenant Servants. 
Leg. Athelf#. The proper Servi were of four Sorts, 
viz. fuch as fold themfelves for a Livelihood ; 
Debtors that were to be fold for being incapable to 
pay their Debts; Captives in War, employ’d as per- 
fect Slaves; Nativi, fuch as were born Servants, 
and by Diicent belonged to the fole Property of 
the Lord: And all thefe had their Perfons, their 
Children, and Goods, at the Difpofal of their 
Lord; and were incapable of making any Wills, or 
giving away any Thing, @. 

Serbice, (Servitium) Is that Duty which the Fe- 
nant, by Reafon of his Fee or Eltate, oweth unto 
the Lord: Our antient Law-Books make many Di- 
vifions of it; as into Perfonal, and Real; Free, and 
Bafe; Continual, or Annual; Cafual, and Accidental ; 
Intrinfick, and Extrinfick, &c. Bratt. lib. 2. Brit. cap. 
66. 4 Co. Rep. 9. Perfinal Service, is where fome- 
thing is to be done by the Perfon of the Tenant, 
as Homage and Fealty; and Real, was Wards and 
Marriages, when in ufe: Annual and certain Ser- 
vice, is Rent, Suit of Court to the Lord, @%c. Ac- 
cidental Services, are Heriots, Reliefs, and the like: f 
And fome Services are only for the Lord’s Benefit; f 
and fome pro bono publico. Co. Copyhold 22. Co, Lit. | 
222, 22 E, 4. 3. Alfo Services are faid to be intire ; 
of Chatrels valuable, fuch as an Ox, or Things 
Pleafurable, as a Hawk, &c. And fo are thofe | 
Perfonal, and confifting of manual Work, or to ex- 
ercife fome Office, &c. The Stature of Magna 
Charta ordains, That no Freeman fhall fell fo much 
of his Lands, but that of the Refidue rhe Lord 
may have his Services. 9 Hen. 3. cap. 32. In Feoff- 
ments to a Man and his Heirs, the Feoffee fhal 
hold the Land of the Lord by the fame Services as 
the Feoffor, Gc. Stat. 18 Ed. 1. And where Ser- 
vices are intire, and cannot be divided; upon the 
Alienation of Parcel of the Lands by the Tenant, 
the Services fhall be multiplied, and every Alience 
render the whole Service; though by the Purchafe 
of Parcel by the Lord, the Whole is extin&, ex- 

cept 








SE 


S E 





cept in Cafe of Fealty, and Heriot Cutom, 6 Rep: 
1. Wood's Inft_ 133. 

Service Secular, Signifies worldly Service, 
con rary to Spiritual and Ecclefiaftical. Stat. 1 Ed. 4. 
Ce Je 

Hevbitium Fozinfecum, A Service which did 
not belong to the chief Lord, but to the King: 
Ic was’ called Forinfecum and Foraneum, becaufe it 
was done Foris, vel extra fervitium quod fit Domino 
Capitali: And we find feveral Grants of Liberties 
with the Appurtenances, Salvo forenfè fervitio, &c. 
in Mon. Ang. Tom. 2. pag. 48. 

Hervitium Butrinfecum, Is that Service which 
was due to the chief Lord alone from his Te- 
nants within his Manor. Brad. lib 2. Fleta, 
lib. 3. 

Serbitium Liberum, A Service to be done by 
feudatory Tenants, who were called Liberi homines, 
and diltinguifhed from Vaffals, as was their Service ; 
for they were not bound to any of the bafe Ser- 
vices of ploughing the Lord’s Land, @¥c. but were 
to find a Man and a Horfe, or go with the Lord 
ino the Army, or to atrend his Court, ¢%c. and 
fometimes it was called Servitium liberum. armorum ; 
as in an old Reveal of the Manor of South Malling 
in Effex, mentioned by Sommer in his Treatife of 
Gavelkind, pag. 56. 

Herbitium Regale, Royal Service, or the Pre 
rogativés thar within a Royal Manor belong’d to 
the Lord of it; which were generally reckoned 
to be the following, viz Power of Judicature in 
Matters of Property; and of Life and Death in 
Felonies and Murders ; Right to Waifs and Eftrays; 
Minting of Money; Affile of Bread and Beer; 
and Weights and Meafures: All which Privileges 
‘tis faid were annexed to iome Manors by Grant 
from the King. Paroch. Antiz. 60. 

Hevbitiis Acquietandis, Is a Writ Judicial that 
lies for a Man diltrained for Services to one, when 
he owes and performs them to another, for the 
Acquittal of fuch Services. Reg. Fudic. 27. 

Hevvitoz, (Servalus) Is a Serving Man; particu-, 
larly applied to Scholars in the Colleges of the Uni- 
verfities, who are upon the Foundation. 

Serbitors of Wilis, Such Servants or Meffen. 
gers of tne Marfhal of the King’s Fench, as were 
fent abroad with Bills or Writs to fummon-Men to 
that Court. Stat. 2 H. 4. ¢. 23. 

Semeur, Seems to fignify the Affeffing or Ra- 
ting of Wages. 25 Ed. 3. c 6. 

Deion, (Sefio) Is a Sitting of Juftices~in Court 
upon their Commiffion ; as the Sefions of Oyer and 
Terminer, &c. 

Scons of Parliament, ( Seffio Parliamenti ) 
The Siting of the Parliament; and the Seffion of 
Parliament continues till it be prorogued or dif- 
folved, and breaks not off by Adjournment. 4 Inf. 
27. See Parliament. 

Scions of the Peace, AeCourt of Record, held 
before two or more Juftices of Peace, ( Quorum unus) 
for the Execution of the Authority given them by 
their Commillion, and certain A&s of Parliament. 
And the Juftices in Seffons have Power to hear 
and determine Trefpaffes againit the Publick Peace, 
&c. and many Offences by Statute : This Court is 
held four Times in the Year at fome Place within 
the County, &c. Dalt. fuf $73. 

Hcllions foz Weights and WDealures. In Lon 
don four Juftices from among the Mayor, Recorder 
and Aldermen, may hold a Seffions to inquire into 
Offences of felling by falfe Weights and Meafures, 
contrary to the Statutes; and to receive Indiét- 
ments, punifu the Offenders, &c. Chart. K. Cha. 1. 

Settlements of 39002, In Parifhes, there are 
feveral. Statutes relating to, viz 43 Eliz. cap. 2. 
3. 4 We Mz. cape iy. 8 & OW. 3. c 30, Be. 
Vide Pior. : 
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Several Bition, Is where two or more Perfons 
are feverally charged in any Aion. 

Hevberal Juberitance, An Inheritance convey- 
ed, Jo as to defcend, or come to two Perfons feve- 
rally, by Moiecies, Gc. Vide Inheritance. 


and intailed feverally to two. Co. Litt. 
Scverai Cenancp, (Tenura Separalis) A Plea or 
Exception taken to a Writ thar is laid againft two 
Perfons as joint Tenants, who are feveral. Bro. 273. 
Heverance, Is the Singling or Severing of two or 
more join’d in one Writ or A&ion. There isa Se- 
verance of the Tenants in an Afife, when one or 
two Diffeifees appear upon the Writ, and not the 
other. Book Entr. 81. A Severance in Debt, where 
two Executors, €%c. are Plaintiffs, and one re- 
fufeth to a& or profecute. Ibid. 220. Severance in 
Quare Impedits; in Attaints, &c. 5 Rep. 97. And it 
lies in Real, as well as Perfonal A&tions; and on 
Writs of Error. F. N. B. 78. 10 Rep. 135. In 
Writ of Error, if three Defendants in the A&ion 
bring Error, and one releafes the Errors, he may 
be fummoned and fevered, and then the other two 
fhall proceed to reverfe the Judgmenr. 6 Rep. 26. 
And if in Error where there are feveral Plaintiffs, 
one only appears and afligns Errors; this is not 
good, without fummoning and fevering the Rek. 
Cro. Eliz. 892. It has been held, that Summons 
and Severance lies in Partition; yet he who was 
fevered fhall have his Part: For Partition muft be 
made of the Whole. Fenk. Cent. 211. And in the 
Cafe of Jointenants of Lands, by Severance the 
Profecution of the Suit is fevered, bat not the Join- 
ture; for where one alone recovers afterwards, 
the other may enrer into the Moiety recovered. 
lbid. 40. Summons and Severance is ufually before 
Appearance; as Nonfuic is after Appearance. 
10 Rep. 134. But according to Hale, there are two 
Sorts of Severances, one when a Plaintif will not 
appear; and the other when feveral Plaintiffs ap- 
pear, but fome will not proceed and profecute. 
Hardr. 317. 3 Nelf. Abr 255: If a Plaintiff or De- 
endant on a Writ of Summons and Severance, fued 
out againft him by another, doth not come in up- 
on it, Judgment fhall be had ad Profe,uendum folum ; 
and this hath been done in B. R. by giving a Rule 
to appear and come in, 2 Lill. Abr. 539. i 
Scverance of Coz, The Cutting and Carrying 
it from off the Ground; and fometimes the Setting 
out the Tithes from the Rett of the Corn, is called 
Severance. 2 Cro. 325. Sce Emblements. 
Seward, A Saxon Word for he who guards the 
Sea Coafis; it fignifies Cuftos Maris. 
Sewer, (Sewera) Is a Frefh-water Trench, or 
litle River, encompafs’d with Banks on both Sides, 
to carry the Water into the Sea, and thereby pre- 
ferve rhe Land againft Inundations, &%c. The 
Kings of England granted Commiffions of Sewers long 
before any Statute was enaéted in Parliament for 
it; and during the Reigns of King Hen. 6. Ed. 4 
and Hen. 7. feveral Statutes were made for appoint- 
ing Commiffions of Sewers in all Parts of the Realm 
where needful; fome to endure ten Years, fome 
fifteen Years, and others five Years, &%c. with cer- 
tain Powers to the Commiflioners; which Commif- 
fions, by the 23 Hen. 8. are to be fettled by the 
Lord Chancellor, Lord - Treafurer, and the two 
Chief Juftices, or any three of them, whereof 
the Lord Chancellor to be one; and are to con- 
tinue ten Years, unlefs repealed by a new Com- 
miffion: And by this-Law, the Commiffioners 
Oath is appointed ; they are to be qualified as to 
Eftates, by having Lands, Tenements or Heredi- 
taments, in Fee or for Life, worth forty Marks 
per Ann. befides Reprizes (except they are refident 
in and free of a Corporation; and having Move- 
ables worth 100/,) and if they execute the Com- 
è miffion 


SDeveral Cail, Is that whereby Land is given 
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miffion not being thus qualified, they incur a For- 
feiture of 4o/. Commiflioners that may lawfully 
a&, have an Allowance for their Pains of 4 s. per 
Diem, and their Clerks 2 s a Day, out of the 
Taxes to be laid and levied. 23 Hen. 8. cap. 5. 
The Commiflioners of Sewers have Power to make 
and ordain Laws, burt not to continue in Force 
longer than their Commiffion by this Statute ; and 
may deeree Lands to be fold to levy Charges affef- 
fed, upon Non-paymentr, &c. Stat. Ibid. All Laws, 
and Ordinances of the Commiffioners, are to re- 
main in Force till repealed, notwithftanding the 
Determination of their Commiflion ; and Clerks of 
Commiffioners of Sewers are to eftreat Fines and 
Penalties impos’d by the Commiffioners, yearly 
into the Excheguer, by 13 Eliz. cap. 9. The Bufi- 
nefs of the Commiffioners of Sewers is to repair 
Sea-Banks, and Walls, furvey Rivers, publick 
Streams, Ditches, &c. and make Orders for that 
Purpofe: They have Authority grounded on the 
Statutes, to inquire of all Nufances, and Offences 
committed by the Stopping of Rivers, ere&ĝing 
Mills, not repairing of Banks, and Bridges, &c. 
and to tax and affefs all whom it may concern, 
for the Amending of Defaults, which tend to the 
Obftruftion or Hinderance of the free Paffage of 
the Water, through its antient Courfes: And they 
may arreft Carts and Horfes, and take Trees, pay- 
ing a reafonable Price for them, for Reparations ; 
appoint Workmen, Bailiffs, Surveyors and other 
Officers, Gc. Terms de Ley 541. 4 Inf. 275. Laws 
Sew. 86, 96. They proceed by Jury and View, in 
their Inquiries into Annoyances and Defe&s of Re- 
pairs; and the Jury may amerce for Negleés: 
Alfo the Commiffioners may punifh by Fine for 
Contempts, and where Officers are negligent in 
their Duty ; though they may not imprifon Per- 
fons for Difobedience to their Orders. Laws Sew. 
But they cannot intermeddle where there is not a 
publick Prejudice; nor can they make a new 
River: Upon the Statute 23 Hen. 8. of Sewers, the 
Commiffioners decreed, that a new River fhould 
be made out of another large River, through the 
main Land for feven Miles, unto another Part of 
the old River, and in order to it they laid a Tax 
of a Sum in grofs upon feveral Towns ; adjudged, 
that the Commiffioners have no Power to make a 
new River, or any Invention to caft out Water, 
Erc. for fuch Things are to be done in Parliament: 
But they may order an old Bank to be new made, 
or alter a Sewer upon any inevitable Neceflity ; 
and the Tax of a Sum in grofs is not warranted by 
their Commiffion, they being to tax every Owner 
or Poffeffor of the Lands, according to the Qua- 
liry of their Lands, Rents, and Number of Acres, 
and their refpective Portions and Profits, whether 
of Pafture, Fifhing, ¢%c. 10 Rep. 141. Commif- 
fioners of Sewers ought to tax all equally, who are 
in Danger to receive any Damage by the Waters, 
and not only thofe whofe Lands are next adjoining ; 
becaufe the Rage of the Waters may be {o great, 
that the Land contiguous may not be of the Value 
to make the Banks; and therefore the Stat. 6 H. 6. 
cap. 6, will have all that are in Danger to be con- 
tributory. § Rep. 100. The Commiflioners having 
made a Rate, according to the Quantity and Qua- 
lity of the Land, &. may grant Warrants to di- 
ftrain for it; or the Land may be decreed to be 
fold to pay the Rate: Bur the Decrees of Commit- 
fioners of Sewers are to be certified into the Chan- 
cery, and have the King’s Affent to be binding ; and 
the Commiffioners ‘and their Proceedings, are fub- 
je& to the Jurifdi&ion of the King’s Bench. 23 Hen. 
8. 1 Ventr. 67. There are feveral Caufes‘and Con- 
fiderations for which Perfons may be obliged to re- 
pair and maintain Sewers ; as Frontagers were bound 


to the Repairs of the Walls, and Banks, &c. by 





Reafon of Frontage, by 37 Lib. Afif. pl. 10. The 
being Owner of a Bank, Wall, or other Defence, is 
a fufficient Inducement to impofe the Charge of 
the Repairs thereof upon fuch Owner. 8 Hen. 7. 
Prefcription and Cuftom are much of the fame Na- 
ture, and the Law takes Norice of them in this 
Cafe; but Prefeription doth nor bind a Man to the 
Repairs, except it be Ratione Terre. 21 Ed. 4. 38. 
19 Hen. 7. By Tenure of Land, a Perfon may be 
bound to repair a Wall, Bank, or Defence men- 
tioned in the Statute of Sewers. 12 H 4. A Man 
may bind himfelf and his Heirs by Covenant expref- 
ly to repair a Bank, Wall or Sewer, and be good ; 
yet this fhall not bind the Heir after his Death, 
where Affets are not left from the Anceftor, which 
entered into the Covenant. Ca#is’s Read. The Ufe 
of Defences may tie a Man to the Reparation 
thereof; if one and his Anceftors have had the 
Ufe of a River by failing up and down the fame, 
or have ufed a Ferry on or over it, &c, Laws Sew. 
57. . If no Perfons or Grounds can be known, 
which ought to make Repairs by Tenure, Prefcrip- 
tion, Cuftom, or otherwife, then the Commiflioners 
are to tax the Level. Ibid. 67, 68. And by the 
Laws and Statutes of Sewers, all {hall be charged, 
&c. If it is found before Commiflioners of Sewers, 
that fuch a Perfon ought to repair a Bank; and 
this is removed into B. R. the Court will not quafh 
the Inguifition, or grant a new Trial, except he 
repair it; and if afterwards he is acquitted, he 
fhall be reimburfed. Sid. 78. In Cafes of Sewers, 
the Court of ,/King’s Bench inquires into the Na- 
ture of the Fa, before they grant a Certiorari to 
remove Orders; that no Mifchief may happen by 
Inundations in the mean Time, which is a difcre- 
tionary Execution of their Power. 1 Salk. 146. 
The Court commonly hears Counfel on both Sides, 
where Orders of Commiffioners of Sewers are re 

moved by Certiorari, before fuch Orders are filed ; 
for if good, the Court will grant a Procedendo, which 
cannot be done after they are filed: But now they 
will file them in any Cafe, where there is no Dan- 
ger likely to enfue. 1 Salk. 145. If Commiffioners 
of Sewers proceed after a Certiorari delivered out of 
B. R. Attachment will iffue againft them, and they 
may be fined. 3 Nelf. Abr, 218. 

The Sea, Creeks and Bays, on the Coafts, are all 
within the Statutes of Sewers, in Point of Extent ; 
but they and the Shores, and the relinquifhed 
Grounds, are out of the Commiffion of Sewers, to 
be determined thereby: But Ports and Havens, as 
well as the Walls and Banks of Waters, are within 
the Commiffion of Sewers; and the Shore and 
Grounds left by the Sea, when they are put in 
Gainage and made profitable, are then within the 
Power of the Commiflion of Sewers: And though 
before, the Ground left by the Sea, is not as to De- 
fence, witht the Commiffion of Sewers; yet a 
Wall or Bank may be thereon raifed, for the Suc- 
cour of the Country, although nor for any private 
Commodity, the Commiffion of Sewers aiming at 
the general Good. Callis’s Read. Laws Sew. 31, 32 
The Stat. 3 Fac. 1. cap. 14. ordains, That all 
Ditches, Banks and Bridges, within two Miles of 
London, falling into the Thames, fhall be fubje& to 
the Commiffion of Sewers: And the Lord Mayor, 
€%c. is to appoint Perfons who have Power of Com- 
miffioners of Sewers. 7 Ann. cap. 10. Repairs of 
Sea-Banks in Norfolk, by Order of Juftices of Peace 
as Highways. See Stat. 27 Eliz. c. 24. Breaking 
down Sea-Banks, whereby Lands fhall be damaged, 
is Felony, by the 6 Geo. 2. c. 37. 

MDeragefima Sunday, the fixtieth Day before 
Eafter. See Septuagefima. 

Derhindeni, (Sax.) The Middle Thanes, valued 
at 600 Shillings. Vide Hindeni Homines. 
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Sertarp, (Sextarius) An antient Meafure, con- 
taining about our Pint and a Half; tho’ it hath been 
ufed for a much greater Quantity. Mon. Angl. 
Tom. z, 136. 

Herterpy-Lands, Are Lands given to a Church, 
for Maintenance of the Sexton. Baron. Engl. 
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back, Is a Cuftom in the County of Norfolk, 
to have Common for Hogs, from the End of Har 
vet till Seed-Time, in all Men’s Grounds without 
Controul: And in that County zo go at Shack, is as 
much as to go at large. 7 Co. Rep. 5. 

OHbarping Com, A cuftomary Gift of Corn, 
which at every Chriffmas, the Farmers in fome 
Parts of England give to their Smith, for fharping 
their Plough Irons, Harrow-Tines, &c. Blount. 

Shao, Is a Grove of Trees, or a Wood, men- 
tion’d in T Inf. 4. 

MDbhatwaldzes, A Word unknown to Sommer, who 
could not tell what it was, unlefs Chevaliers, which 
may agree with the Signification, but not with the 
Sound of the Word; for ’tis more like Soldiers 
than Chevaliers. Knight Ann. 1318. 

SHheading, Signifies a Riding, Tithing, or Di- 
vifion in the [fle of Adan; where the whole Iland 
is divided into fix Sheadings, in each of which there 
is a Coroner or chief Conftable appointed by Delivery 
of a Rod at the Tinewald Court, or Annual Con- 
vention. King’s Defcrip."I/l. Man, 17. 

Sheep. By an antient Stature, no Perfon fhall 
keep at one Time above Two thoufand Sheep; but 
Lambs are not to be accounted Sheep till they are 
a Year old. 25 Hen. 8. cap. 13. Perfons exporting 
Sheep, fhall forfeit them, and 20s. for every Sheep, 
&e. 12 Car. 2. cap. 32. And Perfons in the Coun- 
ties of Kent and Sfx, within ten Miles of the 
Sea, are to give an Account in Writing after 
Sheep-jbearing, of the Number of Fleeces, to the 
next Officer of the Cuftoms, &c. 9 & 10 W. 3. 
c. 40. See Wool, 

Hhearman’s Craft, Is a Craft or Occupation 
ufed at Norwich; the Artificers whereof do fhear 
Worfteds, Fuftians, and all Woollen Cloth. Stat. 
19 Hrg G27. and 2% En 23°Car: 2. 

Dherffec, So the Body of the Lordfhip of Car- 
diff in South Wales is called, excluding the Mem- 
bers of it. Powel’s Hif, Wal. 123. 

Hyeriff, Hbirif— or Dbhire-reve, (Vicecomes) Sax. 
Scive-geretha, i. e. Pagi vel Comitatus Prepofitus, or 
}rather from the Sax. Scyrian, to divide; is the 
chief Officer under the King in every Shire or 
County, being fo called from the firft Divifion of 
the Kingdom into Counties. Camd. Brit. 104. And 
the Sheriff was antiently chofen in the County- 
Court by the Suffrages of the People, as Knights 
of Parliament now are; but by Statute, Sheriffs are 
to be made by the King, and the Lord Chancellor, 
Treafurer, and Barons of the Exchequer, &c. no- 
minate three Perfons yearly for each County, out 
of which the King choofes cne ; and he is created 
by Letters Patent, having befides his Patent of Of- 
fice, a Writ of Affiftance dire&ed to all Bifhops, 
Lords, Knights, Freemen, &¥c. to be in omnibus que 
ad Officium pertinen. intendentes, auviliantes, fc. For- 
tefcue, cap. 24. 9 Ed. 2. It is faid the King may 
make and appoint Sheriffs, without an Affembly of 
the Judges in the Exchequer Craftino animarum, 
notwithftanding the Statute 9 E. 2. which is only 
affirmative. Fenk. Cent, 229. Sheriffs are appointed 
for a Year; but they may be conftitured durante 
beneplacito, though the King cannot reftrain~ any 
Part of the Sheriff's Power, as to any Town, Fc. 
.(unlefs he make it a County by it felf, and appoint 
a Sheriff there) nor abridge the Sheriff in any 
Thing incident to his Office: And a Sheriff is a 
Royal Officer, and takes Place of every Nobleman 
in the County during the Time he is Sheriff. 4 Rep. 





32, 1 Roll. Rep. 27. The Lord Mayor and Citizens | 1 Inf. 168. 2 Inf. 452. 5 Rep. 64. 
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of London have the Shrievalty of London and Middle- 
Jex in Fee, by Charter ; and two Sheriffs are annual- 
ly eleĝed by „them, for whom they are to be an- 
twerable: If one of thefe Sheriffs dies, the other 
cannot act till another is made, and there muft be 
two Sheriffs of London, which is a City and County, 
though they make but one Sheriff of the County of 
Middlefex : They are feveral as to Plaints, in their 
refpettive Courts. 3 Rep. 72. Show. Rep. 289. A 
Sherif at the Entrance into his Sheriftalty, is to 
go to the Remembrancer’s Office in the Exchequer, 
and there enter into a Recognizance with Sureties, 
with Condition for Payment of his Proffers or Ac- 
counts: Then his Attorney, &c. will write him a 
Note, fignifying that he is chofe Sheriff of fuch a 
County, and hath ‘entered into Recognizance ; 
which he muft deliver to one of the Six Clerks in 
Chancery, to make his Patent by ; with the Writ 
of Afliftance, and Writ of Difeharge to his Prede- 
ceflor: And in the next Place the new Sheriff is to 
go toa Mafter of the Chancery, if he be in Lon- 
don; or if in the Country, to one of the Judges of f 
Affife, or before two Juttices of the Peace of the 
fame County, Commiflioned .for that Purpofe, or 
any other Commiffioners, and take the Oaths of 
Supremacy, €%c. and alfo an Oath for the due Exe- 
cution of his Office. Dalt. Sher. 291. When a She- 
riff ischofen, the old Sheriff continues Sheriff of the 
County till the new one is fworn, which compleats 
him in his Office: The new Sheriff being elected 
and fworn, is to deliver the Writ of Difcharge to 
the old Sheriff, who muft deliver over all the Pri- 
foners in the Gaol, with all Writs, &c. by Inden- 
ture to the new Sheriff; and until that is done, the 
Prifoners remain in the Cuftody of the old Sheriff: 
But the Office of the old Sheriff ceafes, and is at 
an End, when the Writ of Difcharge comes to him. 
Wood's Inft. 70. Poph. 85. A Perfon in Execution 
in the Cuftody of the old Sheriff, not being turned 
over to the new Sheriff, if he efcapes, the old She- 
riff, and not the new one, is chargeable: Though 
where a Sheriff dies in his Office, if any Prifoners 
efcape before another is fworn, this is no Efcape 
againft the Sheriff; the Prifoners on the Sheriff's 
Death are all im Cuffodia Legis till there is a new 
Sheriff; and in thefe Cafes when the new Sheriff is 
fworn into his Office, he muft take Notice of all 
Perfons in Execution, &c. as there is none to 
make a Delivery of them. 3 Rep. 72, 73. A Sherif 
out of his Office, may nor be fined for any Mif- 
demeanor whilft Sherif; but the Court may fend 
a Tipftatf for him, or iffue forth Procefs of Di- 
firingas nuper vic. to make him appear and an- 
iwer, Gc. 2 Lill. Abr. 510. The Sheriff hath a 
judicial and minifterial Power: His judicial Autho~ 
rity confifts in Hearing, Trying, and Determin- 


-ing Caufes in his Tourn and County Court; and in 
-preferving the Peace of the County, for by the 


Common Law, he is the principal Confervator of 
the Peace there; and. he is to afit the Jultices 
and raife the Poffe Comitatus to keep the Peace, 
ée. He may Imprifon any one for a Breach of 


‘the Peace, or making an Affray in -his Prefence ; 


and fuch Perfons as he fhall apprehend upon Su- 
fpicion of Felony, on a Hue and Cry, he is to com- 
mit to Gaol. But of his ovgi Authority, he fhall 
not Arreft any Man on Sufpicion of Felony; except 
there be a Felony a&tually done, and he himfelf 
have a Sufpicion of the Party, &c. And the ju- 
dicial Authority of the Sheriff as Confervator of the 
Peace, 1s feldom ufed; being commonly executed 
by the Juttices of Peace. 1 k 174. 2 Inft. 193: 
2 Roll. 237. The minifterial Power of a Sheriff 
confifteth in the Execution of Writs and Procefles 
out of the King’s Courts; and no Procefs is to be 
ferv'd but by the Sheriff, wherein he ought not to 
difpute the Validity of any Writ, but to execute it. 
He fhall nor 
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let a Perfon efcape, though taken on an erroneous 
Procefs. Cro. Fac.3. 289. In Cafes which concern 
the King, or where the King is Party, and in cri- 
minal Caufes, the Sheriff ’s Officers may break open 
a Door to execute the Procefs ; (after Demand to 
open it, fignifying the Caufe of coming, and Re- 
fufal) though not in a Civil Caufe at the Suit of 
the Subje& ; unlefs when an Execution, &c. is 
once lawfully begun, as where the Out-doors are 





| open, the Sherif entering may proceed and break 


open inner Doors. 5 Rep. 91. Palm. 53. A Sheriff 
may not break a Houfe, nor pull the Latch and 
open the Door, if it be Mut, to execute a Writ ; 
and yet if he fo do, and Arreft the Party, it is 
good: But the Sheriff may be punifhed for the 
Abufe of his Authority. Hob. 1. Upon an Arreft, his 
Officers are to fhew at whofe Suit it is, and our of 
what Court the Writ iflues, and for what Caufe, 
@&c. And if the Sheriff do not make a Return of 
the Writs, or if he imbezils them, or makes a falfe 
Return, the Sheriff may be amerced by the Court, 
or the Party may bring A&ion of the Cafe againft 
the Sheriff; alfo Attachment may be had againft 
him for undue Pra&ices in Arrefts, Gc. 5 Rep. 64. 
9 Rep. 168. 19 Rep. 70. Cro. Eliz. 75. 2 Hawk. r42. 
Befides their minifterial Office to execute the Pro- 
cefs of the King’s Courts, Sheriffs are to return 
Juries for Trials in civil and criminal Caufes; but 
where there is Caufe of Challenge againft the Sheriff, 
the Coroners are to return Juries; though if there 
be two Sheriffs, and one of them is challenged, the 
Venire hall go tothe other. 23 Hen. 6. Show. 329. 
They are to proclaim Statutes ; and make Returns 


- of Writs for ele&ing Knights of the Shire, &c. and 


they fhall preferve the Rights of the King within 
their Counties; colle& his Rents, feife Profits of 
Lands forfeited and Goods of Felons, levy the 
King’s Debts, Fines, Amercements, &%c. and be ac- 
countable to the King for the Iffues and Profits of 
their Counties; for which they are to give up 
their Accounts in the Exchequer, &c. And they 
are to fee that Criminals be executed, and obferve 
the Order of Law in putting them to Death. 10 Ed. 
1. Doct. & Stud. Dial. 2. ch 41. The Sheriff hath 
under him an Under-Sheriff, Bailiffs, Gaoler, &c. 
for he hath the Cuftody, Rule, and Charge of 
common Gaols; and for all thefe he is anfwerable: 
But he may execute his Office himfelf, without 
an Under-Sheriff, if he pleafes. 4 Inf. 114. The 
Under- Sheriff is to take the Oaths, before he enters 
on his Office ; and then his Power is generally the 
‘fame with that of the High Sheriff, he ating in his 
Stead ; though all Returns of Writs by the Under- 
Sheriff are in the Name of the High Sheriff, and 
the High Sheriff only is {worn to execute the Office 
of Sheriff, and therefore he muft anfwer for all. 
27 Eliz. cap. 12. Wood's Inft. 73., And in fome par- 
ticular Cafes the High Sheriff is to execute his 
Office in Perfon ; as on a Writ of Partition, Wafte, 
Rediffeifin, €c. where the Sheriff is commanded to 
go himfelf in his own Perfon. Dalt. Sher. §14. An 
Under- Sheriff is removable by the High Shetiff at 
Pleafore; and is but in the Nature of a general 
Bailiff Errant to the Sheriff in the whole County, 
„as other Bailiffs are over particular Diftri&ts. 2 
Lidl. Abr. 511, 512. He ought always to have his 
Deputy attendant in Courts, to receive and execute 
their Commands, give Account of Bufinets, &. 
and is to file a Warrant of Attérney for his High 
Sheriff in all the Courts at Wefminfter, by an Attor- 
ney of each Courr, or Aion will lic upon the 
Statute Hen. 6. againft the High Sheriff. 2 Lill. 511. 
An Under Sheriff may be made by Parol: And in 
making the Under- Sheriff, the High Sheriff implicitly 
gives him Power to execute all the ordinary Of- 
fices of Sheriff ; fuch as ferving Procef$, Executions, 
Ec. And as the common Offices of the Sheriff, are 


) by Law transferred to the Under- Sheriff; if he be | 
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made, provided he fhall not ferve any Writ of 
Execution for above gol. this is repugnant and 
void. Hob. 13. For although a Sheriff may chufe 
not to make an Under-Sheriff, or may appoint him 
at Will, €%c. Yet he cannot abridge his Power ; 
no more than the King can that of himfelf. Ibid. 
Upon every Default in the Execution of his Office, 
be it by Negle& or Fraud, the High Sheriff thall 
be amerced in the Exchequer; but he may not be 
imprifoned or indifted, for the A@ of his Under- 
Sheriff. Latch 181. , Sheriffs are not to take any 
Money or Reward for the Places of Under- Sheriff, 
Gaoler, Bailiffs, &ec. under Penalties. Stat. 5 Ed. 
6. cap: 16. 3 Geo. 1. cap. 15, = And by Sratures, every 
Sheriff fhall abide in proper Perfon within his 
Bailiwick ; and a Sheriff {hall not let his Bailiwick 
to Farm. 4 Hen, q. cap. 4. Sheriffs mutt have fumi- 
cient Lands, to anfwer the King and his People ; 
and fhall not continue in their Offices above one 
Year, on Pain of 2001. which alfo extends to Under- 
Sheriffs; but they may a& Jonger in other Men’s 
Names; and the Under-Sheriffs of London are ex- 
cepted. 4 Edw. 3. cap. 9. 14 Edw. 3. cap. 7. 23 Hen. 
6. cap. 8 No Sheriff is to a& as a Juftice of Peace, 
during his Shrievalty: And no Under-Sheviff thall 
be Attorney in any of the King’s Courts, i9 long 
as he bears the Office; though fuch as are Attor- 
nies, may practice in the Name of others. 1 M. 
cap. 28. 1 Hen. 5. can. 4. They are to tet Perfons 
to bail upon reafonuble Sureties ; and take but 20d. 
for an Arreft, and the Bailiff 4d. and they fhall 
take no Bond of Perfons arrefted but for Appear- 
ance, C¥c. under the Penalty of 40 7. 23 H. 6. cap. 8. 
And no Sheriff, Under- Sheriff, &c. {Hall make out 
any Warrant before they have in their Cuftody the 
Writs upon which fuch Warrants ought ro iffue, 
on the Penalty of 10/. 6 Geo. 1. e. 21. . The Fees of 
Sheriffs are afcertained, not to be above 1 s. in the 
Pound, where under 1oo/. nor more than 6d. in 
the Pound if above, for levying an Extent or Exe- 
cution: And 15. per Pound of the yearly Value of 
Lands, for executing a Writ of Habere facias Pof- 
feffionem, &fc. where the Whole exceeds not 100/7. 
per Annum, and 6d. in the Pound where above ; in 
Pain of treble Damages to the Party grieved, and 
40l. taking more. 29 Eliz, cap. 4. 3 Geo. 1. cap. 15. 
It has been adjudg’d, that the Stature 29 Eliz. 
never intended thefe Fees for executing Judgments 
in inferior Courts, only in the Courts at Weftmin- 
fier. 5 Mod.97. At Common Law, Sher ffs, &c. 
were bound to indorfe their Names of Office only 
to Returns of Writs, &c. but by Statute they are 
required to indorfe their Names, as well as Name 
of Office. Moor 578. A Sheriff may take an Ap- 
pearance Bond, with one or more Sureties, or let 
the Defendant go without Sureties; for the Bond is 
only for the Sheriff's Indemnity. Cro. Eliz. 808. 
And if a Sheriff take a Bail-Bond of two good Men 
of vifible Eftates at the time of taking it, and they 
afterwards become infolvent, the Sheriff fhall be 
excufed ; becaufe he is obliged to ler to Bail on 
good Security; and if the Sheriff refufe to take 
good Bail, Aétion lies againft him. 2 Lift, Abr. 511. 
Sid. 22. Cro. Eliz. 76. The Sheriff being obliged to 
let a Defendant to Bail, and to return a Cepi, no Ac- 
tion lies againft him for not having the Body at the 
Day; and the Return of paratum habeo, CFc. is in 
Effe& no more than that he had the Body to bring 
in when the Court fhould command him fo to do, 
and he is to be amerced till he doth it. 1 Mod. 239. 
A Plaintiff may dire& the Officer to take a Bond 
of the Defendant in his the Plaintift’s Name, to 
give Security for the Payment of the Debr, or 
render his Body to Prifon, &c. but the Sheriff can- 
not take a Bond in another Man’s Name, to elude 
the Statute. 2 Mod. 304. A Bond with a Condition, 
that a Man fhall continue a true Prifoner, till he is 
lawfully difcharged, is good. 1 Sand. 161. Bur in, 
Action 
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A&ion of Debt on a Sheriff's Bond, condition’d 
that the Defendant fhould be a true Prifoner; the 





Defendant pleaded that he was in Execution for 
Debr, and that the Bond was given for Eafe and 


Fawur, and to obtain his Liberty without fartisfying 
the Plaintif in that A@ion; and to this Plea the 
Sheriff demurred ; and it was held, that the Plea 
was good, without pleading the Statute 23 Hen. 6 
becaufe it is a general Law, of which the Court 
muft take Notice; bur if it was not, the Bond is 
void at Common Law. 2 Lev. 103. 3 Nelf: Abr. 224. 
A Defendant was taken upon an Attachment for a 
Contempt, and the Sheriff took a Bail-Bond in 40 } 
for his Appearance, but he did not appear; where- 
upon the Sheriff was amerced, and the Profecutor 
refufed to accept an Affignmenr of the Bail-Bond ; 
and refolv’d, that he might refufe it, and proceed 
againft the Sheriff; and if the Bond was fufficient, 
the Sher ff might put it in Suit, and reimburfe him- 
felf. 2 Salk. 608. Upon a Fieri facias the Sheriff 
took a Bond to pay the Money in Court at the 
Return of the Writ; and this was adjudged goad ; 
for the Stature extends only to fuch Bonds which 
are made when the Defendant is in Cuftody ; and 
here he was not. 10 Rep.99. 3 Nel/.223. Payment 
to the Sheriff upon a Fi. fa. is a good Plea by him 
by reafon he hath Authority to levy the Debt: 
Payment on a Capias ad fftisfac. is not, becaufe he 
is only to detain the Body. 2 Lev. 203. If two 
Writs of Execution are brought to the Sheriff in 
one and the fame Day; on the Firft whereof no 
Warrant is made out, but is on the laft which is 
firft executed, it fhall take Place of the Firft. 2 
Lill. Abr. 516. But according to Salkeld, the Sheriff 
fhall anfwer it to the Party which brought the firit 
Writ. 1 Salk. 330. When two contradi&ory Writs 
are delivered to the Sheriff in a Caufe, one at the 
Common Law, and the other out of Chancery ; in 
this Cafe the Sheriff ought to execute the Writ at 
Common Law. Fenk. Cent.65. Where a Superfedeas 
comes to a Sheriff, before he hath feifed Goods in 
Execution, he fhall ftop ; but after he hath feifed, 
he may go on and fell the Goods. Cro. Eliz. 597. A 
Sheriff is to take Goods in Execution, and fell them 
in convenient Time; tho’ he may not be amerced 
for not felling them: But if a Difringas upon his 
Return go againft him to the Coroners, if he con: 
tinues Sheriff and don’t fell between the Teffe and 
Return of the Difringas, he fhall forfeit Iffues : 
And after Goods are once feifed, no Writ of Error 
or Superfedeas fhall tay the Sale. Mod. Caf. 300. If 
a Sheriff levies Money on a Feri facias, and dies, 
Aion may be brought againft his Executor for 
the Money ; but ’tis otherwife where the Sherif is 
chargeable in his Life for a Perfonal Tort ; there 
Aio moritur cum Perfona. Cro. Car. 539. And the 
Sheriff feiing Goods in fuch a Cafe, is anfwerable 
for the Value he hath return’d ; and the Defen- 
dant is difcharged. 3 dan. B.R. Abr. 236. He may 
bring Trover or Trefpafs, &c. for taking his Goods 
levied in Execution. 1 Lev. 280. An Under-Sheriff 
procuring Goods taken in Execution to be ap- 
praifed at an Under-valuc, and delivering them to 
the Plaintiff accordingly ; for this Oppreffion, In- 
diment will lie. Cro. Fac. 426. A Sheriff may have 
AGion of Debt for his Fees; tho” che Statute doth 
not give any Remedy, but only faith, that he 
fhall have and receive Twelve-pence per Pound, on 
Executions, &c. 3 Nelf. Abr.229. And a Sheriff 
fhall take a Fee upon a Ca. fa. for his Trouble in 
the Execution, though ic be not an Execution with 
SatisfaGtion; and fo for a fecond Execution. Skinn. 
363. Upon an Extent of a Statute, and before 
the Liberate executed, the Sheriff took a Bond with 
a Penalty for the Payment of his Fees ; and it was 
held, that he ought not before a compleat Exe- 
cution, and that the taking this Bond was Extor- 
tion. Winch 21, 50. And a Sheriff refufing to exe- 
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Goods ona Fi. fac. but ought to bring his A 
for them. 2 Lidl. 575. 


no Fee, it being at the Suit of the King, and 


therefore he was committed; but on fuch a Capias 


after Judgment, he may take twenty Shillings and 
Four-pence, which is given by Statute. 2 Browni. 
283. Sher ffs are to have Allowance for executing 
the King’s Writs, levying Eftreats, Expences at 
the Affifes, and the like ; not exceeding a certain 
Sum, by Stat. 34 H.8. cap. 16. But this was after- 
wards repealed ; and where Sheriffs have no Tadies 
of Reward, they thall be allowed Expences on Peti- 
tion. 2 € 3 Ed.6.c.4. A Quietus fhall be a fuffi- 
cient Difcharge for a Sheriff, his Heirs, Executors, 
Erc. 21 Far. 1. c. 3. No Sheriff at Affife-Time is to 
keep a Table for the Entertainment of any but 
thole of bis own Retinue, or make any Prefent to 
a Judge; or have above forty Servants with Liye-' 
ries, or under Twenty, attending him at the Affifes, 
e¥¢ fo as not to extend to the Sheriffs of London and 
Middlefex. 13 & 14 Car. 2. cap. 21. and this A& is 
made perpetual by 1 Fac. 2. cap.17. Sheriff’s Ac- 
counts are not to be delay’d in the Exchequer ; 
and 4000}. yearly is to be fet apart at the Ex- 
chequer, and allowed the Sheriffs of the feveral 
Counties of England, to help pafs their Accounts ; 
alfo the Fees to be paid by Sheriffs on paling their 
Accounts are appointed, e¥c. 3 Geo. 1. ce 16. The 
particular Form of the Oath of Sheriffs, is ordain’d 
by this Statute, and is as follows, viz. 


The Sheriff's Oath, enjoining his Duty by Statute. 


A. B. do fwear, That I will well and truly ferve 

the King's Majefty, in the Office of Sherif of the 
County of, &c. and promote his Majefty’s Profit in al 
Things that belong to my Office, as far as I legally can 
or may; and I will truly preferve the King’s Rights, and 
all that belong to the Crown, and wil not affent to de- 
creafe, leffen, or conceal the King’s Rights, or the Rights 
of his Franchifes; and whenfoever I fhail have Knowledge 
that the Rights of the Crown are concealed or withdrawn, 
be it in Lands, Rents, Franchifes, Suits or Services, or 
in any other Matter or Thing, I will do my utmoft to 
caufe them to be reftored to the Crown; and if I may not 
do it my felf, I will certify and inform the King thereof, 
or fome of his Judges ; I will not refpite or delay to levy 
the King's Debts for any Gift, Promife, Reward, or Fa- 
vour, where | may raife the fame without great Grievance 
to the Debtors ; I will do right, as well to Poor as to 
Rich, in all Things belonging to my Office; I will do no 
Wrong to any Man for any Gift, Reward or Promife, 
nor for Favour or Hatred; I will difturh no Man's Right, 
and will truly and faithfully acquit at the Exchequer 
all thofe of whom I receive any Debts or Duties belonging 
to the Crown ; I wilt take nothing whereby the King may 
lofe, or whereby his Right may be difturbed, injured, or 
delayed ; I wil truly ferve and truly return all the King’s 
Writs, according to the beft of my Skill and Knowledge ; 
I will take no Bailiffs into my Service, but fuch as 1 
will anfwer for, and will caufe each of them to take 
[uch Oaths as I my felf do, in what belongs to their Bufi- 
nefs and Occupation , I aill truly fet and return reafon- 
able and due Iffues of them that be within my Bailiwick, 
according to their Eftates and Circumffances, and make 
due Panels on Furies of Perfons able and fufficient, and 
not fufpetted, or procured, as is appointed by the Statutes 
of this Realm; I have not fold or let to Farm, nor con- 
trated for, nor have I granted or promifed fur Reward 


cute a Capias ad fatisfac. till he had his Fees: On 
Motion againft him to attend, it was ruled, that 
the Plaintiff might bring an A&ion againft him for 
not doing his Duty, or pay him the Fees, and indi& 
him for Extortion. 1 Salk. 330. A Sheriff cannot 
detain in his own Hands his Fees upon lewyingel 
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The Sheriff took twenty 
Shillings for making a Warrant upon a Capias utla- 
gatum before Judgment, for which he ought to take 
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or Benefit, nor will I fell sr let to Farm, or contract for, 
or grant for Reward or Benefit by my felf, or any other 
Peron for me, or for my Ufe, directly or indirectly, my 
Sherittwick, or any Bailiwick thereof, or any Office be- 
longing thereunto, or the Profits of the fame, to any Perfon 
or Perfons whatfoever; I will truly and diligently exe- 
cute the Laws and Statutes of this Realm; and in all 
Things well and truly bebave my felf in my Office, for 
the Honour of the King, and the Good of his Subjects, 
and difcharge the fame according to the beft of my Skill 
and Power. E 


A Sheriff's Authority determines by the Death of 
the King; but in fuch Cafe, new Patents are pre- 
fently iffued out by the Succeffor. 3 Rep. 72 And 
on the Deaths of Sheriffs, their Under-Sheriffs are to 
act in their Names and be anfwerable, 6%. till 
others are appointed, by the Stat. 3Geo.1. Ifa 
Sheriff chofen for the City of London, by the Lord 
Mayor, &¥c. be to take upon him the Office, 
by a By-Law of the City, he fhall pay 400} Fine, 
and if not paid in three Months too/. more, unlefs 
he make Oath he is not worth 10,000 l. 5 Mod. Rep. 
438. A Subje& cannot be exempted from the Office 
of Sherif, but by A& of Parliament, or Grant from 
the King. 3 Salk.134. See Ejfcape, Execution, Fieri 
facias, &c. 

Hberiffalty, (Vicecomitatus) Is the Sheriff-(hip, or 
Time of a Man’s being Sheriff. 14 Car. 2. c. 21. 

‘HDbeviffwich, The Extent of a Sheriff’s Autho- 
rity. 13) Eliz. c.22. 

SDberiff-geld, A Rent formerly paid by the 
Sheriff ; and ic is pray’d that the Sheriff in his Ac- 

‘count may be diicharg’d thereof. Rot. Parl. 50 
Ed. 3. 

‘Speritt-tooth, Seems to be a Tenure by the Ser- 
vice of providing Entertainment for the Sheriff at 
his County-Courts. Rot. Plac. in Itin. apud Ceftr. 14 
Hen. 7. In Derbyjbire the King’s Bailiffs anciently 
took 6d. of every Bovate of Land, in the Name of 
Sheriff-Tooth. Ryl. Plac. Parl. 653. And ir is faid to 
be a common Tax levied for the Sher ff’s Diet, 

Dbicld, (Scutum) An Inftrument of Defence; 
from the Sax, Scyldan, to cover, or the Greek 
guvt@ a Skin, anciently Shields being made with 
Skins. 

Hhilling, (Sax. Scilling, Lat. Solidus) Among the 
Enghth Saxons pafled but for 5d. afterwards it con- 
tain’d 16d. and often 2¢d. In the Reign of King 
Wik. 1. called the Conqueror, a Shiding was of the 
fame Value as at this Day. Leg. H. 1. Domefd. 

DHhiltwite, Ef emenda pro Tranforeffione fata in 
Nativam, eam impregnando. Monaft. Rading. MS. 

Sbip-Woney, Was an Impofition charged upon 
the Ports, Towns, Cities, Boroughs and Counties 
of this Realm, in the Time of King Char. 1. by 
Writs commonly called Ship-writs, under the Great 
Seal of England, in the Years 1635 and 1636. for 
the Providing and Furnifhing certain Ships for the 
King’s Service, @%c. which was declared to be 
contrary to the Laws and Sratutes of this Realm, 
the Petition of Right, and Liberty of the Subject, by 
Stat. 17 Car. 1. cap. 14. 

Sbipper, Is a Duth Word fignifying the Mafter 
of a Ship, mentioned in the Stat. 1 Fac. i. cap. 3. 
We ufe it for any common Seaman; and commonly 
fay Skipper. 

SDbips and Shipping. None of the King’s Sub- 
jets are to export and import Merchandife in any 
Ships but Englijh, on Pain of Forfeiture. 5 R. 2. c 3 
But Merchants had Power to hire other Ships, by 
6 R. 2. cap. 8. and 4 H. 7. cap. 10. Goods imported 
or exported out of or to any Territories belonging 
to England in Afia, Africa or America, fhall be in 
Ships belonging to the Englifh, and the Matter and 

| three Fourths of the Mariners to be alfo Englijh, 
upon Pain, to lofe fuch Goods and the Veffel, &c. 
| 12 Car. 2. ¢ 18.. A Duty of 5s. per Ton is granted 








on foreign-built Ships, one Moiety for the Cheft at 
Chatham, and the other for Greenwich Hofpital, to 
relieve decay’d Seamen. 1 Fac, 2, c 18. Ships built 
of three Decks, containing 450 Toons, and mounted 
with thirty-two Pieces of Ordnance, for the three 
firt Voyages the Owners fhall receive a tenth Part 
of the Tonnage and Poundage Duties, payable for 
Merchandifes imported or exported in fuch Ships. 
Stat. 5 &@ 6 W. & M. c 24. During the War with 
France, any Ships might be navigated by foreign 
Seamen; and Foreigners ferving on Board any 
Englifh Ship for two Years, were to, be deem’d na- 
tural born Subjects, Gc. 3 & 4 Ann. cap.13. If 
any Captain, Mafter or Mariner belonging to any 
Ship, hall wilfully deftroy the Ship, or procure the 
fame to be done, they fhall fuffer as Felons, with- 
out Benefit of Clergy. 1 Ann. c. 9. 4 Geo ie c 12. 
And if any fuch Offence be committed within the 
Body of any County, the Offenders fhall be tried 
in the fame Courts as other Felons; and if on the 
High Seas, before fuch Court as is dire&ed by 
the Stat. 28 Hen. 8. for trying of Pirates, Stat. 
11 Geo. 1. c 29. Merchant. Ships in the River 
Thames, are not to haye their Guns loaded with 
Shot, or fired after Sun-fer, &%c. Nor fhall Pitch, 
or other combuftible Matter, be melted by Fire in 
any Ship, on Pain of 51. Stat. 5 Geo. 2.c.20. No 
Owner of a Ship fhall be liable to anfwer Lofs, by 
reafon of the imbezilling any Gold, Silver, Jewels, 
&c. taken in or put on Board, or for any For- 
feiture incurred, without the Privity or Knowledge 
of fuch Owner, further than the Value of the Ship 
and Freight due: Bur other Remedies againft the 
Mafter and Seamen of fuch Ships, not taken away. 
7 Geo. 2. c15. Ships Ballatt in the Thames, how 
raifed and at what Prices to be delivered, €¥c. 
Vide Stat. 6 Geo. 2. cap.29. Ships of War, fee Navy. 

Shire, (Comitatus, from the Sax. Syre, to part - 
or divide) Is well known to be a Parc or Portion 
of this.Kingdom, called alfo County : The olu Latin 
Word was Syra; and Scyra, Provincia indicabantur. 
Brompt. 956. King Alfred firk divided this Land; 
and his Divifion was in Satrapias, which we now call 
Shires, in Centurias, now called Hundreds, and De- 
cenias, which we cal] Tithings. Leg. Alfred. 

Dbire-Clerk, He that keeps the Counry-Court ; 
and his Office is fo incident to that of the Sheritf, 
that the King cannot grant it away. 4 Rep. 

HSHbireman, Was antiently the Judge of che Shire, 
by whom Trials for Land, &c. were determined. 
Lamb. peramb. 442. 

Dhiremote, An Affembly of the County or Shire 
at the Affifes, Kc. See Scyregemot. 

SHhoematers Are to make their Shoes of MM- 
cient Leather, or forfeit 35. gd. 1 Face. c 22. 
And Journeymen Shoemakers, imbezilling Leather, 
fhall make Satisfa@tion for Damage, or be order’d 
by Juftices to be whip’d, ec. Alfo leaving their 
Work Undertaken, or negletting it, to be fent to 
the Houle of Correétion for a Month. 9 Geo. 1, cap. 
27. Vide Leather. 

Shop, (Shopa) A Place where any Thing is open- 
ly fold. Johannem H. dedi Rogero Smith 
unam Shopam cum pertin, in, Pc. fituat. in le Mar- 
ket-place, @@c. Dat, 27 Feb. 9 Edw. a. 

Shoplifters, Are thofe who fteal Goods private- 
ly out of Shops; which being to the Value of 55. 
though no Perfon be in the Shop, is Felony excluced 
Clergy, by the 10 & 11 W. 3. cap. 23. 

DHhorling and moling, Are Words to diftinguith 
Fells of Sheep ; Shorling being the Fells alter the 
Fleeces are fhotn off the Sheep’s Back; and Mor- 
ling, the Fells flead off after they die or are killed: 
In fome Parts of England, they underftand by a 
Shorling, a Sheep whofe Fleece is fhora off; and 
by a Morling, a Sheep that dies. Siar. 3 Ed. 4c. 1. 
See Morling. 
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Shbhoztfod, The ancient Cuftom of the City of | himfelf so the Authoriry of the Church: And it is 


Exeter 1s, when the Lord of the Fee cannot be an- 
fwered Rent due to him out of his Tenement, and 
no Diftrefs can be levied for the fame, ihe Lord 


Srone, or fome other dead Thing of the faid Tene- 
ment, and bring it before the Mayor and Bailiffs, 
and thus he muft do feven Quarter-Days fucceflive- 
ly ; and if on the feventh Quarter-Day, the Lord 
is not fatisfied his Rent and Arrears, then the Te- 
nement fhall be adjudged to the Lord to hold the 
fame a Year and a Day ; and forthwith Proclama- 
tion is to be made in the Court, That if any Man 
claims any Title to the faid Tenement, he muft 
appear within the Year and Day next following, 
and fatisfy the Lord of the faid Rent and Arrears: 
But if no Appearance be made, and the Rent not 
paid, the Lord comes again to the Court and prays 
that, according to the Cuftom, the faid Tenement 
be adjudged to him in his Demefne as of Fee, 
which is done accordingly; fo as the Lord hath 
from thenceforth the faid Tenement with the A 
purtenances to him and his Heirs : And this Cuf- 
tom is called Shortferd; being as much as in Fremb 
to foreclofe. Izack’s Antig Exet. 4S. 

DShzribed or Hhriebed, (From Sax. Scvifan) A 
penitent Perfon confeffed by a Pricft. See Confeffor. 

Si Ftion’, &c. Is the- Conclufion of a Plea to 
the Adion, when the Defendant demands Judgment 

if the Plaint f ought to bave bis Aion, &c. 

Sw anc Som, (Sax.) i. e. Pax © Concordia. 
Spetm. 

"aiei; Sicha, A Ditch, from the Sax. Sic, La- 
cuna. Mon. Ang. Tom. 2. p. 130. 

Dich, (Scbetum and Sikettu;) Is a litle Cur- 
rent of Water, which is dry in the Summer; 
a Water-Furrow or Gutter. Mon. Ang. Tom. 2. pag. | 
426. 

Sidus, Was a Sort of Money current among 
the old Exelifo, of the Value of 2d. We read of 
it in EERS in Dialogo de Ecclfiafiica inftitutione, 

g. 9. 
aicut alias, Another Writ like the former: It 
runs Precipimus tibi Sicut alias pracepim’, Ec. 4 Co. 
Rep. 55. See Alias. 

Sinvelings, Are Meers betwixt or on the Sides 
or Ridges of arablé Land. Mon. Angl. Tom. 2. pag. 
275: 

SDidesmen, ReFiws Synodsmen, is ufed for thofe 
Perfons or Officers that are yearly chofen in great 
Parifhes, according to Cuftom, to afit the Church- 
wardens in their Prefentments of fuch Offenders 
and Offences to the Ordinary, as are punifhable in 
the Spiritual Courts: They are alfo called OweSmen. 
Vide Synedales Tefies. 

Sigillum, A Seal for the fealing of Deeds and 
Charters, &c. See Seal. 

Sigla, (From the Sax. Segel) A Sail, mentioned 
in the Laws of King Etheldred, cap. 24. 

Sign anual, Is where any Bill or Writing is 
figred under the Hand of the King, and ufually in 
Order to the Paffing of the King’s Grants, &c. 
through the Offices of the Keepers of the Seals. 

Dignet, (Fr.) Is one of the King’s Seals, ufed in 
fealing his private Letters, and all fuch Grants as 
pafs his Majefty’s Hand by Bill figned; which Seal 
is always in the Cuftody of the King’s Secretaries, 
and there are four Clerks of the Signet-Ofice at- 
tending them. 2 Inf. 556. The Law takes Norice 
of the Sign Marual and Priey Signet ; and it is faid 
a Ne Exeat Regno may be ifiu’d by Commandment 
under the Privy Signet, as well as by the King’s 
Writ under the Great Seal. Wood's Inf. 457. Sce 
Privy Seal. 

SDignificabit, A Writ ifeing ont of the Chancery, 
upon a Certificate given by the Ordinary of a 
Man’s ftanding Excommmunicate by the Space of forty 
Days, for the laying him up in Prifon ull he fubmit 
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fo called, becaufe Significavit is an emphatical Word 
in the Writ. Reg. @rig. There is alfo another Writ 
of this Name in the Regifter, dire&ed to the Juftices 
of the Bench, commanding them to ftay any Suit 
depending between fuch and fuch Parties, by Rea- 
fon of an Excommunication alledged sgainft the 
Plaintiff, Gc. Reg. Orig. 7. And in Fitzberbert we 
find Writs of Sigzificavit in other Cafes; as Signif- 
cavit pro Corporis Deliberatione, Ec. F. N.-B. 62, 66. 
Stat. 22 & 23 Car.2. The common Writ of Signifi 
cavit, is the fame with the Writ De Excommunicato 
Capiendo. : Ee 

Signing Of Deeds and Wills is neceflary to mak 
them binding ; the Signing a Will by the Teftaror is 
an effential Circumftance, without which "tis not 
a Will; for this is exprefly requir’d by the Scat. 
29 Car. 2. €..3- 

Signum, A CrofS prefix’d as a Sign of Affenr 
and Approbation to a Charter or Dei, ufed by the 
Saxons. Vide Seal. t 

Signs, The Citizens of London are to hang out 
Signs at their Houfes, for the better finding ‘out 
their refpettive Dwellings, Gc. Chart. K. Char. 1. 

Silentiarius, Sionifies one of che Privy Council ; 
and Silentium was formerly taken for Conventus pri- 
vatus. Matt. Parif. Anno 1171. According to Little- 
ten, it is an Uiher, who feeth good Rule and Silence 
kepr in- Court. Litt. Did: 

Dilk-thzotwer, and Thotwfter, Is a Trade or 
Myttery, that winds, twifts, and fpins or throws 
Silk, thereby fring it for Ufe: They are incor- 
porated by Srature, and Mention is made of Siik- 
winders and Doublers, which are Members of the 
fame Trade. 14 Car. 2. c 15. None hall exercife 
the Silk-tbrowers Trade, bur fuch as have feryed 
feven Years Apprenticefhip to it, on Pain of for- 
feiting 40s. a Month. Srat. Ibid. Silk winders, Ge. 
imbezilling or detaining Siik, delivered by Siik- 
throwers, fhall pay fuch Damage as a Juftice fhall 
order, or not doing it thall be whipr and fet in the 
Stocks; and the Receivers are to be committed to 
Prifon by a Juitice of Peace ‘rill Satifaĝion is 
made the Party injured. 20 Car. 2. c. 6. 8 & 9 W.3. 
cap. 36. Fine thrown Silk of the Growth of Italy, 
may be imported: And there are feveral Allow- 
ances paid for Exporting Silk ManufaGures of Great 
Britain. 2 W. & M.c. 9. 1 Anne c. 27. 8 Geol. 11 
Geo. 1. c 29. 

Silva Czdua, Wood under twenty YearsGrowth, 
or Coppice Wood. 45 Ea. 3. c. 3- 

Simnel, (Siminellies, vel Simnellus) Is mentioned 
in the Affe ef Bread, and is till in Ufe efpecially 
in Lent: The Englith Simnel is Panis purior; or the 
ureft White Bread. Stat. 51 H. 3- 

Simony, (Simonia) Is a corrupt Contra& for a 
Prefentation to any Benefice of the Church, for 
Money, Gift, or Reward: Iris defined to be, fiu- 
diofa voluntas emendi vel vendendi aliquid Spirituale aut 
Spirituali annexum opere fubfecuto. Alb venditio 
rei Sacre; fo called from Simon Magus. And fome 





Authors mention Simony per munus triplex; as per 
munus à manu, i. e. by Bribery ; per munas à lingua, 
by Favour and Flattery; per munus ab obfeguio, t. e. 
by a fordid Subjeĝion to the Patron. Againft the 
feandalous Corruption of Simery, many Church 
Canons have been made; particularly in the Time 
of King Hen. 2. a Provincial Canon was made againft 
it by the then Archbijbep of Canterbury ; and among 
the Camons of Othobonus, Anno 53 H. 3. there is a 
fevere one on this Head: There are fome other 
general Canons of the Chareh, requiring an Oath 
to be adminiftred to Clergymen ageinft Simeny; 
and whereby Simony is punifhed with Deprivation, 
Difabiliry, Gc. as was that of Dr. Watfon, Bifhop 
of St. Davids, for prefenting a Perfon ro a Rec- 
tory in his Diocefe for Money; and taking fe- 
veral Sums trom Perfons to admit them into 
Orders, 
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Orders, &c. And it has been held by fome of 
the Fathers to be Herefy, if not the Sin of the 
Holy Ghot: But neither the Greatnefs of the 
Offence, nor the Severity of the, Canons, (as has 
been obferv’d) were fufficient to reftrain this 
Evil in the Church; till the Parliament took it 
into their Care, and Anno 31 Eliz. enacted the fol- 
lowing Law, wiz. That if any Perfon for any Sum 
of Money, Reward, Gift, Profit, or Benefit, or by 
Reafon of any Promife, Agreement, Grant, Bond, 
Covenant, or other Affurance for any Sum of Mo- 
ney, Reward, Gift, &c. fhall prefent or collate 
any Perfon to any Benefice with Cure, Dignity, or 
Living Ecclefiaftical; or give or beftow the fame 
in Refpe& of any fuch corrupt Caufe, or Confide- 
ration, every fuch Prefentation, Collation, Gift, 
and Beftowing, and every Admiffion and Indu&ion 
thereupon, fhall be utrerly void ; and the Crown 
fhall prefent for that Turn: And the Perfons that 
fhall give or take any Sum of Money, or fhall take 
or make any fuch Promife, &c. fhall forfeit and 
lofe double the Value of one Year’s Profit of every 
fuch Benefice; and the Perfon fo corruptly ta- 
king any fuch Benefice, fhall from thenceforth be 
difabled to have and enjoy the fame. Stat. 31 Eliz. 
é 6. 1 Inft.120. Generally any Covenant or A- 
greement, made under any Manner of Confidera- 
tion whatfoever, to prefent a Clerk is fimoniacal: 
If one promife to a Clerk, that in Confideration 
he will marry his Daughter, Kinfwoman, ®c. he 
will prefent him to fuch a Living when void, or 
the next good Living that fhall fall within his 
Gift, this has been adjudg’d a fimoniacal Contra& : 
But if a Father, upon the Marriage of his Daugh- 
ter, covenants to pay a Portion, &%. and there is 
a diftin& Covenant that he will procure the Son-in- 
Law to be admitted to fuch a Benefice upon the 
next Avoidance, it fhall not be intended to be fimo- 
niacal; becaufe the Covenant had no Dependance 
upon the Marriage, being an intire Covenant by 
it felf, and not made in Confideration of ‘Mar- 
riage; for if it had, then it would have been Si- 
mony; and yet ‘tis faid it may be made fo, by a 
fpecial Averment, fhewing that it was fimoniacal. 
Cro. Car. 425- A Feme Sole was feifed of an Ad- 
vowfon, and the Church becoming void, fhe pre- 
fented a Parfon upon Condition that he would 
marry her, which he did accordingly ; and this 
was held to be Simony, and that it made the Pre- 
fentation void; for it was for her Benefit, which is 
_the very Word in the Statute: So if a Patron pre- 
fents one, on Condition thar he fhall be a Tutor to 
his Son, though this is not properly a Gift or Re- 
ward. Noy 148. If a Patron take Bond of his Pre- 
fentee to pay an yearly Sum to the Wife of the 
laft Incumbent, for the Maintenance of her and 
her Children ; or to pay an yearly Sum to the Son 
of the laft Incumbent, fo long as he fhall be a Stu- 
dent in the Univerfity unpreferred, no Simony will 
be committed ; and this by an equitable Conftruc- 
tion of the Statute againt Simony: But if the Mo- 
ney were to be paid to the Son of the Patron, it 
would be otherwife. Pajfch. 2 Fac. 1. Noy 142. A 
Man may buy the next Turn of a Church, when 
the Church is full of an Incumbent, who is well in 
Health, and be no Simony: And if a Father doth 
purchafe the next Avoidance of a Church for his 
Son, when the Incumbent is fick, with an Intent to 
prefent him after the Death of the Incumbent, ir 
is not Simony; becaufe the Father is obliged by 
Nature ro provide for the Son: And therefore it 
is, that tho’ the Son may not contra for a Benc- 
fice, to the Intent that another fhould prefent 
him; yet the Father may contra& with an Inten- 
tion of Prefenting his Son. 3 Cro. 685. Contracts 
may be fimoniacal, as well before as after the 
Church is void, in fome Cafes; for notwithftanding 
it bé lawful for any Perfon to buy the next Turn 


of a Church, when it is full, generally fpeaking, 
fuch Contraéts have been fometimes adjudg’d un- 
lawful: As if a Perfon feifed of an Advowfon, 
grants the next Prefentation to another, who en 
ters into Bond to pay him a Sum of Money for it, 
when the Church fhall become void ; this is Simony : 
And if a Church being full of an old fickly Incum- 
bent, a Clerk doth contra& with the Patron of the 
Church for a certain Sum of Money, payable 
when the Church fhall be void, to make a Grant 
of the next Turn to a Friend of his; and-‘the 
Friend having fuch Grant doth prefent the faid 
Clerk to. the faid Church, it is Simony. Hobs 105. 
In a Quare Impedit it was held, that the Grant of 
the nexc Avoidance for Money, when the Incum- 
bent was very fick in his Bed and near Death, is 
Simony: Winch 63. One feifed of an Adyowfon 
granted the next Avoidance to his fecond Son, 
who after his Death corruptly agreed with F. S. ‘to 
procure him to be prefented to the Benefice; and 
to perfect this, it was agreed that the fecond Bro- 
ther fhould fiirrender his Grant and Intereft to rhe 
elder Brother, and he knowing nothing of the firit 
Agreement prefented F. $, it was held to be’ Si- 
mony, and all void. Lane 73. But if a Patron of 
a Church contra& with one’ for Simony, and-pre- 
fent another without ir, this is not within thé Sta- 
tute. Hob. 167. Where a Man agrees to give a 
Sum of Money, to procure him to be prefented to 
a Church, this is Simony? And if an Incumbent 
make a fimoniacal Conrra& with the Friend, or 
Wife of the Patron, who knows nothing of it, it 


will be Simoxy; alfo if Strangers make Agreement 


by Compa& ‘betwixt them, without the Privity of 
the Incumbent or Patron; as if a Friend of the 
One, give Money to a Relation of the other to 
procure him to prefent fuch a Clerk, it is fimonia- 
cal; though this Judgment hath been oppos’d, be- 
caufe thereby the Patron’s Right may bo defeated 
by Collufion between Strangers. Cro. Car. 330. Cro. 
Fac. 386: Sid. 329. And if one that hath no Right 
to prefent, fhall by Mcans of a corrupt Agree- 
ment, prefear a Clerk, who is by his Prefentation 
admitted, inftiruted and indu&ted into a Church ; 
this fhall nor be fuch an A& of Simony to intitle 
the King to prefent: For though the Statute makes 
all void, an Ufurper cannot forfeit the Right of 
another, in whom there is no Fault. 2 Brownl. 7. 
3 Inf. 153. Bur on a Sale of an Advowfon with 
Covenant to prefent fuch a Perfon as the Bar- 
gainee fhould nominate, the Church at that Time 
being full by Ufurpation, and a Quare Impedit then 
pendant to remove the Ufurper, and by which he 
was afterwards remov’d, the Court held this to be 
Simony ; for that the Prefentation by Ufurpation 
being avoided, the Church fhalt be now faid to be 
void from the Death of the iaft Incumbent. Skinner's 
Rep. 90. If any Perfon receives Reward, &c. for 
any Prefentation to a Benefice, although he who 
is prefented know nothing of the Matter, his Pre- 
fentation, Inftirution and Indudtion are void by the 
Stature 31 Eliz. and the King fhall prefent pro bac 
Vices The Statute intends to infli& a Punifhment 
upon the Patron, by the Lofs of the Prefenration, 
becau he was the Author of the Corruption; and 
likewife upon the Incumbent, by the Lofs of his 
Incumbency, becaufe he came in by, fuch a cor- 
rupt Patron. 12 Rep. tote And it is the corrupt f 
Agreement, by Colour of which the Clerk is infti- 
tuted and inducted, which makes the Simony; and 
Norice in this Cafe is not material, becaufe of the 
Difficulty of Proving it. 3 Lev. 337. Moor 914. 
Though the Forfeiture of double Value of the 
Church is incurred by the corrupt Conrra&; the 
Prefentation is not forfeited to the King, unlets 
the Clerk be ce fafo prefenced or collated upon 
the fame. Count. Parf. Compan. 175. The Clerk is 
difabled to hold the Bencfice made void by the Sji- 

mony; 


nananana n eed 





SI 


SI 





monyi; and although he be neither Party nor Privy 
to the fimoniacal Contra&, and obtain a new Pre- 
fentation from the King, it hath been refolv’d, 
that he is difabled during Life to hold thar Living. 
| Cro. Face 385. But by my Lord Coke it was ad- 
judg'd otherwife, thatthe Clerk prefented, not be- 
ing 
fhall not be a difabled Perfon; and though he lofes 
his, Incumbency upon fuch a Prefentation, he may 


be prefented again to the fame Benefice. Cro. Fac. 


385.i12 Rep. 101. 3 Inf. 154. According to Fuf. 
Dodderige, a Simoniacus is the Perfon who makes the 
fimoniacal Contra&t, and he is incapable to hold 
that Benefice to which he was thus promoted, or 
to have any other; but fémoniace promotus is where a 
Friend of the Parfon gives Money to the Patron or 
Ordinary for a Prefentation or Inftiturion, and the 
Parfon himfelf doth not know it, who is incapable 
to hold rhat Benefice upon the corrupt Promotion ; 
though he may have any othér, or oven that very 
Benefice, if afterwards he come lawfully to it, fo 
as the Right of the Patron be not difturb’d. 2 Rod. 
Rep. 465. It hath been held, that where two Par- 


fons agreed to exchange their Livings, and the one 


promis’d his Patron, that if he would prefent the 
other, with whom he was to exchange his Living, 
hez would make the Patron a Leafe of his Tithes 
at fach a Rent; this fhall be Simony, although the 
other be not privy to the Contrast. Parf. Coun. 52. 
And corrupt Refignations of Livings are within 
the Statute againtt Simony, as well as Exchanges, 
&c.. Tho’ if a Simoniacal Clerk Refign, and an- 
otheris Prefented and dies; the King hath loft his 
Prefentment. Hob. 167. 1 Brownl. 164. A Prefen- 
tation upon a fimoniaal Agreement is void to all 
Manner of Perfons who have any Intereft in the 
Benefice- "Tis void as to the Patron, who is to 
lofe his Prefenration, for that is veted in the 
King, and he may prefent; it is void as to the Or- 
‘| dinary, by Reafon he is bound to admic the King’s 
Prefentee; and no Lapfe can incur where the 
Right of Prefentation is in the Crown, ‘tis void 
as,to the Clerk, without a declaratory Sentence, 
though he was not privy toit, and he is difabled, 
&¥c.. And ’tis void asto the Parifhioners ; for if he 
fue them for Tithes, they may plead him no In- 
cumbent, and that he hath no Right to the Profits 
of the. Church ; all thofe being due to the Clerk 
which the King fhall prefenc from the Time of the 
Avoidance. 1 Rod. Rep. 237. And if a Man be 
prefented to a Benefice by Simony, a General Par- 


don afterwards will not enure to the Seriling of 


him in that Benefice, which was never full becaufe 
of the Simony; but it may difcharge the Punifh- 
ment of Simony, in Refpe& of the Forfeiting double 
Value of the Profits of one Year, @c. Hob. 168. 
3 Cro 685. By the 1 W. & M. a 16, After the 
Death of a Perfon fimoniacally promoted to any Be- 
nefice, the Offence or Contra& of Simony fhall not 
be alledged to the Prejudice of any other Patron 
innocent of Simony, or of his Clerk; unlefs the 
Perfon fimoniacally prefented, or his Patron were 
convi&ed of fuch Otfence in the Life time of the 
fimoniack Perfon: But if the guilty Patron doth 
prefent another Clerk upon the Deceafe of the 
former, the Simony upon the firft Prefentation may 
be alledged both againft the guilty Patron, and his 
fecond Clerk, though innocent. Wood's Inf 157. 
If any Perfon fhall for any Reward in his own 
Name, or the Name of any other Perfon, take or 
accept the next Avoidance of, or Prefentation to 
a Benefice with Curesof Souls, and fhall.be pre- 
fented. thereto, the Prefentation fhall be void, and 
{uch Agreement deemed a fimoniacal Contra& ; and 
the Crown may prefent for that Time, @c. by 12 
Ann. c 12. This AĜ- reftrains only thofe, that are 
to be prefented to the Living on the next Avoid- 
ance upon Purchafe, &c. not Laymen, or fuch of 
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privy or confenting to the corrupt Agreement, 


the Clergy as are not to be prefented to the Church. 
Wood's Inft. 150. The Statute againtt Simony may 
be recited in the Declaration againft a Simonift; or 
it may be good withour it. 2 Lutw. 1090. 

Simplex, Signifies fimple, or fingle; as Charta 
fimplex is a Deed-Poll or fingle Deed, 

Simplex Weneficium, A minor Dignity in a 
Cathedral or Collegiate Church, or any other Ec- 
clefiaftical Benefice, oppos’d to a Cure of Souls ; 
and which therefore is confiftent with any paro- 
chial Cure, without coming under the Name of 
Pluralities. 

Simplex Julliciarius, This Style was antiently 
ufed for any Puifne Judge, that was not Chief in 
any Court: And there isa Writ in the Regifter be- 
ginning thus — I Fobn Wood, a fimple Fudge 
of the Court of Common Pleas, &%. 

Simul cum, Are Words ufed in Indi&ments, 
and Declarations of Trefpafs againft feveral Per- 
fons, where fome of them are known, and others 
not known: As the Plaintiff declares againft A. B. 
the: Defendant fimul cum C. D. E. F. and divers 
others unknown, for that they committed fuch a 
Trefpafs, Gc. Sce 2 Lid. Abr. 469. 

Dine aflenfu Capitali, A Writ that lies where 
a Bishop, Dean, Prebendary, or Mafter of an 
Hofpital aliens the Lands holden in Right of his 
Bifhoprick, Deanery, Houfe, @%c. without the Af- 





fent of the Chatter or Fraternity; in which Cafe, 


his Succeffor fhall have this Wri. E N. B. 195. 
And if a Bifhop or Prebendary be diffeifed, and 
afterwards he releafeth to the Diffeifor ; this is an 
Alienation, upon which may be brought a Writ De 


fine affenfu Capitali : But the Succeffor may enter 


upon che Difleifor, if he doth not die feifed, not- 
withftanding the Releafe of his Predeceffor; for 
by the Releafe, no more paffeth than he may 
rightfully releafe. New Nat. Br. 432. A Perion 
may have this Writ of Lands upon Demifes of fe- 
veral Predeceffors, @¥c. 

Sine-cure, Is where a Re&or of a Parith hath 
a Vicar under him endowed and charged with the 
Cure ; fo that the Re&or is not obliged either to 
Duty or Refidence. Degg’s Parf. Counc. 195. And 
when a Church is fallen down, and the Parifh be- 
come deftirute of Parifhioners, it is faid to be a 
Sine-Cure, Wood's Inft. 153. 

Sine Die, i. e. Without Day: When Judgment 
is given againft the Plaintiff in an Aion, he is 
faid to be in Mifericordia pro falfo clamore fuo; And 
for the Defendant, it is faid eat inde fine die, and 
the Defendant is difeharged, &c. 2 Li. 220. 

Si non omnes, Is a Writ of Affociation, by 
which if all in Commiffion cannot meer at the 
Day affign’d, it is allowed that Two or more of 
them may finih the Bufinefs. Reg. Orig. 202. 
F. N. B. i85. After the Writ of Affociation, it 
is ufual to make out a Writ of Si mon omnes, di~ 
re&ed to the firt Juftices, and alfo to thofe who 
are fo affociated to them, which reciting the Pur- 
port of the two former Commiffions, commands 
the Juftices, that if all of them cannot conyeni- 
ently be prefent, fuch a Number of them may 
proceed, &. F N. B. 111. 

Sinking Fund, Confitting of Surplufages of 
other Funds, appropriated by Parliament for Paying 
the Debts of the Nation: A&s for applying the Pro- 
duce thereof, and whatever Money is iffued out of 
it, to be replaced by next Supplies granted; alfo 
Money may be borrowed on the Credit of the Sink- 
ing Fund. See Stat. 13 Geo. 1. cap. 3. 1 Geo. 2+ 6. 13. 
4 Geo. 2. cap. 5- § Geos 2s-cape 17. 6 Geo 2. & 25, 
and 7 Geo. 2 cape 12. 

Sipeffocna, Was what we now calla Hundred. 
Leg. H. 1. c 6. 

Si recognofcant, A Writ that, according to the 
old Books, lies for a Creditor againtt his Debtor, 
who before the Sheriff in the County-Courr has 

acknow- 
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acknowledged to owe his Creditor fuch a Sum re- 
ceived of him: The Form of which Writ is 
this Rex vicecom. S. Salutem Pracip. tibi quod 
fi A. B. recognofcat fe debere C.D. Quing; lib. fine 
ulteriori dilatione tunc ipfum Diftringas ad predit. debi- 
tum eidem C. fine dilatione reddendum, Telte, &¥c. 
Old Nat. Br. 68. 

Site Of a Meffuage or Manor-houft, &r. See 
Scite. 

d SSitheundman, (Sax.) Such a Man as kad the 

Office to lead the Men of a Town or Parith. Leg. 
Ina, cap. 56. Dugdale fays, that in Warwickjbire 
the Hundreds were formerly called Sithefoca, and 
that Sithfocundman and Sithcundman, was the chief 
Officer within fuch a Divifion, i. e. The High 
Conftable of the Hundred. Dugd. Antiq. Warw. 

Sitbefoca, A Saxon Word for Franchife or Li- 
berty, a Hundred. Rot. Parl. 16 H. 2. 

Sixchindi, Were Servants of the fame Nature 
with Rod-Knights, viz. Bound to attend their 
Lord wherever he went; but they were accounted 
among the Englifh Saxons as Freemen, becaufe 
they had Lands in Fee, fubje& only to fuch Te- 
nure. Leg.-Ing, c. 26. See Hindeni. 

Dizel, Is where Pieces of Money are cut out 
from the flat Bars of Silver, after drawn through 
a Mill, into the refpe&tive Sizes or Dimenfions of 
the Money to be made; the Refidue is called by 
this Name, and is melted down again. Lownd’s Eff. 
upon Coin, pag. 96. 

Skarkalla, Seems to be-an Engine for Catch- 
ing of Fifth: It was efpecially given in Charge 
by the Juftices, that all Juries fhould inquire de 
hiis qui pifcantur cum Kiddeitis & Skarkallis. 2 Inf. 
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kerda, A Scar or Wound. ————Si offa ex- 
trahuntur a Capite &@ Skerda magna levetur, &c. 
Bra&. lib. 3. 

Sbinners, None fhall retain any Servant, 
Journeyman, &c. to work in the Trade of a Skin- 
ner, unlefs he himfelf hath ferved feven Years as 
an Apprentice in the fame Trade, in Pain to for- 
feit double the Value of his Ware wrought. Stat. 
Be Farce" c: 0. 

Skypvinage, Is ufed for the Precin&s of Calais. 
Stat. 27 H. 6. c. 2. 

Slade, (Sax. Sled,) A long narrow Piece or 
Slip of Ground. Paroch. Antig. 465. 

lander, Is the Defaming of a Man in his 
Reputation, Profeffion, or Livelihood; which is 
aGionable, &c. See Aion of the Cafe for Words, 
and Prohibition. 

Slaves. There are no Slaves in England; one 
may be a ViWain here, but not a Slave. 2 Salk. 
666. 

Slippa, A Stirrup; and there is a Tenure of 
Land by holding the King’s Stirrup, in Cambridge- 
foire. Cart. 5 H. 7. 

Slough-Dilver, A Rent paid to the Caftle of 
Wigmore, in Lieu of certain Days Work in Har- 
veft, heretofore referved to the Lord from his Te- 
nants. Pat. 43 Eliz. 

Sluice, (Exclufa) Is a Frame to keep or let 
Water out of a Ground. 

Smaka, A Smack, or fmall light Veffel. Cowel. 

Smait, (Ital. Smalto) Is that of which Painters 
make their blue Colouring ; mentioned in the Stat, 


gi I. cap. 3- 

moke-Dilber, Lands were held in fome 
Places by the Payment of the Sum of 6 d. yearly 
to the Sheriff, called Simoke-Silver. Pat. 4 Ed. 6. 
Smoke-Silver and Smoke-Peny, are to be paid to the 
Minifters of divers Parifhes, as a Modus in Lieu 
of Tithe-Wood: And in fome Manors, formerly 
belonging to Religious Houfes, there is ftill paid as 
appendant to the faid Manors, the antient Peter- 
Pence by the Name of Smoke-Money. Twifd. Hif. 
Vindicat. 77. The Bifhop of Lincoln, Anno 1444, 


iffued out his Commiflion.———— Ad levandum le 
Smoke-Farthings, &¥c. 

SHinuglers, Are thofe Perfons that conceal pro- 
hibited Goods, and defraud the King of his Cu- 
ftoms on the Sea-Coafts, by Running of. Goods 
and Merchandize. Stat. 8 Geo. 1. cap, 18. See 
Cuftoms. 

DSnottering-Dilver, There was a Cuftom in 
the Village of Wylegh, that all the fervile Tenants 
fhould pay for their Tenements a fmall Dury cal- 
led Snottering-Silver, to the Abbot of Colchefter. 
Placir. 18 Edw. 1. 

Sw or Snub, Mixing and colouring it with 
Oker, Umber, or Fuftick, yelow Ebony; Tobacco Dutt, 
Sand, &c. incurs a Penalty of 3% for every 
Pound-weight. Stat. 1 Geo te c. 46. A Duty is 
granted of 2 s. 6 d. a Pound on Snuff imported 
from the Spanifh Weft Indies; and 5 5. for what is 
brought from Spain and Portugal, &c. except France, 
by the Stat. 12 Geo. 1. c 26. 

Soc; (Sax.) Signifies Power, or Liberty to mini- 
fter Juftice and execute Laws; alfo the Circuit of 
Territory wherein fuch Power is exercifed: Whence 
our Law-Latin-Word Soca is ufed for a Scigniory 
or Lordship, enfranchifed by the King, with the 
Liberty of Holding or Keeping a Court of his 
Sotho, : And this Kind of Liberty continues in 
divers Parts of England to this Day, and is known 
by the Names of Soke and Soken, Bra&. lib. 3. Lamb, 
Nullüs Socman habet impune peccandi; i. e. 
None hath Liberty of Sinning withour Punifh- 
ment. Leg. Hen. 1, 

Docage, (Socagium å Soca, á Plough) A Tenure 
by which Tenants held their Lands, to plough the 
Land of their Lords with their own Ploughs, and 
do other inferior Services of Husbandry at their 
own Charge: Which flavifh Tenure was afterwards, 
by the mutual Agreement of Lord and Tenanr, 
turn’d into the Payment of a Sum of Money 
yearly, and from thence it was called Liberum So- 
cagium ; whereas the other was term’d Vianum So- 
cagium. Brak. lib. 2. cap. 35. Free Socage was a 
Tenure of Freehold by a certain Rent for all Ser- 
vices, and to pay upon the Death of the Anceftor 
a double Rent for a Relief, and to be free from 
Wardfhip, @c. And Socage was a Tenure of fo 
large an Extent, that Littleton tells us, all the 
Lands in England, which were not held in Knights 
Service, were held in Socage: It feems the Land was 
divided between thefe two Tenures; and as they 
were of different Natures, fo the Defcent of thefe 
Lands was in a different Manner} for the Lands 
held in Knights Service defcended to the eldeft 
Son ; but thofe held in Viano Socagio, equally a- 
mong all the Sons; and if there was but one Mef- 
fuage, the eldeft Son was to have it, paying the 
Reit the Value, &c. Litt. 117. When the Tenant 
holdeth of the Lord by certain Service, for all 
Manner of Services, it is Socage ; if a Man holds 
by Fealty only, fuch Service is Ténure in Socage: 
And Tenure by Petit Serjeanty, and in Burguge, are 
but Socage Tenures in Effect: Bur Grand Serjeanty, 
holden of the King, and Frazkalmoign, which is a 
Spiritual Service, is not in Socage. Litt. 117, 118, 
160. 1 Inft. 86. The Tenure of Free Socage is like- 
wife called Common Socage: And all Tenures are ad- 
judged and taken to be for ever turn’d into Free 
and Common Socage. Stat. 12 Car. 2..c. 24. 

Socagers, Were thofe Tenants whofe Tenure 
was Called Socage; otherwife ftiled Sockmen. 

Socmen, Dokemen, (Socmanni) Are fuch Te- 
nants as hold their Lands and Tenements in Socage, 
but the Tenants in antient Demcfne feem moft pro- 
perly to be called Socmans. F. N. B. 14. Briton, 
cap. 66. After the Conqueft, the Socmanni or Soke- |. 
manni, often mentioned in Domefday, were Tenants 
who held by no fervile Tenure, but commonly 
paid their Rent’ to the Lord as a Soke or Sign of 
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Freedom ; though they were fometimes obliged to 
cuftomary Duties for the Service and Honour of 
their‘ Lord. Spelm. of Feds, cap. 7. 

Socna, (Sax. Socve) A Privilege, Liberty, or 
Franchife. Chart. Canut. Reg. 

Hocome, Signifieth) a; Cuitom of grinding Corn 
at the Lord’s Mill; and Bond Socome is where the 
Tenants dre bound toit. Blount. 

Sovony, The Crime of, and how punifhed, fee 


SO 


100 |. -Commiffaries of the Forces are to give No- 
tice ro Mayors to be prefent at Mufters; and the 
Mufter Rolls fhall be fign’d by fuch Mayors: Sol- 
diers falfly muftered fhall be deem’d lifted Soldiers ; 
and Hortes lent to the Perfons fo muftered to bé 
forfeited: If any Pay mafter of the Army detains 
the Pay ordered, for one Month; or any Officer 
fhall refufe to pay his Soldiers, they fhall be dif- 
charged, and be liable to 100/, Forfeiture: Off- 











Buagery: 


Doke, Significat Libertatem Curia Tenentium quam 
Socam appeHamus. Fleta, lib. 1. cap, 47. Stat. 32 


H..8.) ca 15. 


Soke-reeve, The Lord’s Rent-gatherer in the 


Soke or Soken, Fleta. 
Solarium, A Sollar, upper Room, or Garret: 
Unum Solarium vocat’ a Loft. Chart. Antiq. 


Soldiers,- The Military State of England in- 
cludes the Soldiery by Land and Sea; And it is 


againit our antient Law to keep up an Army of 
Soldiers in the Time of Peace. In Time of War, 
particular Orders are made for the due Order and 
Difcipline of Officers and Soldiers, which are to be 
confulted upon all Emergencies; and therefore we 
are not to expe&t many ftanding or perpetual Laws 
on that Account. Wood's Inf, 45. The chief Sra- 
tutes relating tothe Army, and their Conrentspmre 
as follow, viz. By 18 H. 6. Soldiers retainedj de- 
parting from their Colours, withour Licences: 
guilty of Felony. The 7 H.7.¢.1. and, 3 





29. 
ci 5 ena, That if a Captain fhall nor have the 
whole Number of his Soldiers, or not pay them 
their due Wages, within fix Days after he hath re- 
ceived it, he fhall forfeit all his Goods and Char- 
tels, and fuffer Imprifonment. By che 4 & 5 Ph. 
& M.e 3. lf any Perfon being commanded to 
mufter, deth abfent himfelf (having no lawful Ex- 
cule) he fhall fuffer ten Days Imprifonment, or 
pay a Fine of gos, And if any one authorized to 
levy or mufter Soldiers, hall take any Reward to 
difcharge or {pare any from the faid Service, he 
fhall forfeit ten Times as much as he fhall take, 
ec. ‘The Stat. 1 Facet, c. 4. ordains, That if 
any Perfon go beyond Sea, to ferve any Foreign 
Prince, as a Soldier, and he do not take the Oath 
of Allegiance before he goes, it is Felony; and if 
he is a Gentleman or Officer, that is going to ferve 
a Foreign Prince, he is to be bound with two Sure- 
ties not to be reconciled to the See of Rome, €s. 
or it will be Felony. By 31 Car. 2. c. 1. no Soldier 
fhall be quartered on any Perfons without their Con- 
fent; and Inhabitants of Places may refufe to quar- 
ter any Soldier, notwithftanding any Order what- 
foever. The 4 & 5 W. & M. @&c. was made for 
punifhing Mutiny -and Defertion, &c. And by 
10 rar W. 3. Officers and Soldiers may exercife 
Trades. The 1, 4, 7, 9 € 10, &c. Ann, were 
made for punifhing Mutiny and Defertion of Sol- 
diers, and falfe Mufters; and for better Payment 
of the Army and Quarters, @%c. And. the 2 & 3 
Ann. gave Power to Jultices of Peace to fend War- 
rants for apprehending idle Perfons, and to deliver 
them to Officers to recruit the Army ; and during 
the Wars 40 s. and 4.1. Advance- Money was given 
to Soldiers voluntarily lifting. By the 12 Ann. c. 11. 
Lifting Men, or being inlifted for the Service of any 
Foreign Prince as Soldiers, or procuring the fame, 
without the King’s Licence, is made High Trea- 
fon. The t Geo. k. c. 3. ena&s, That every Soldier 
who fhall canfe a Mutiny, Defert, &c. fhall be 
punifh’d with Death, or otherwife by a Court 
Martial; and Perfons fufpe&ed of Defertion are to 
be taken up by Conftables, for whom a Reward is 
ordered of 205. And concealing Deferters, Buy- 
ing their Clothes, &c. incurs a Forfeiture of 5 I. 
Officers making falfe Certificates to excufe the Ab- 
fence of Soldiers from Mufters, fhall forfeit 50 /. 
and making falfe Mufters, be cafhiered and forfeit 
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cers receiving Subfittence-Money, are to give No- 
tice to Inn-keepers, and pay their Accounts; and 
Accounts fhall be made up between the Pay-mafter | 
General and Colonels of Regiments, €%c. Con- 
ftables thal] quarter Soldiers in Inns and Ale-houfes, 
and Officers taking Money for excufing Quarter- 
age, fhall be cathiered: Juftices of Peace are to 
ifue Warrants to Conttables to provide Carriages 
for Baggage, where Soldiers are on the March, and 
Officers fhall pay 15. per Mile for Waggons, and 
9d. for Carts; and forcing Horfes, €c, from the 
Owners, is liable to a Forfeiture of 51. Soldiers 
after three Years Service may demand their Dif- 
charges; and his Majefty may eltablifh Articles 
of War, Gc. By 1 Geo. 1. c 34. No lifted Soldier is 
to be allowed co be abfent longer than twenty Days 
in fix Months, by any Furlow, except fign’d by 
the Officer in Chief; and Soldiers in London fhall 
have no Proteétion unlefs they conftantly do Duty :* 
Perfwading and procuring Soldiers to Defert, incurs 
a Penalty of 40 l and not paying it, the Offenders 
are to be committed to Gaol for fix Months, and 
be fet on the Pillory: Papifts being “Soldiers are to 
renounce their Religion, or be difabled. The 
3 Geo, 1. c.2. and 4 Geo. 1. c. 4. ordain, That no į 
Soldier fhall be taken out of the Service, by any 
Procefs, except it be for fome criminal Matter, or 
for a real Debt amounting to 10 J. of which Affi- 
davit is to be made; and if any Soldier be otherwife 
arrefted, a Juitice of Peace by Warrant under his 
Hand may difcharge him. By the 5 Geo. 1. c. 5. 
when an Officer or Soldier is accus’d of a capital 
Crime, the commanding Officer, on Application 
made to him, is to ufe his utmoft Endeavours to 
deliver over the Criminal ro the Civil Magiftrate, 
and he is not to be try’d by a Court Martial in 
eight Days; within which Time, Application is to 
be made: Bur after that the Criminal may be try’d 
by a Court Martial. Officers of reduced Regi- 
ments are not entitled to Half-pay, if they did not 
aGtual Service, or having any Place of Profit, be- 
ing under 16 Years old, &%c. Stat. 7 Geo. 1. ce 6. 
Fictitious Names allowed by his Majefty’s Order, 
for Maintenance of Widows of Officers killed in 
the late War, &c. not to bea falfe Mufter; and 
the Pay-mafter General may make ufual Dedue; 
tions for Cloathing, and 12 d.. per Pound out of Of- 
ficers and Soldiers Pay, to be difpofed of as the 
King thinks fit. Stat. 11 Geo. 1. c 6. No Juftice of 
Peace having a military Office, fhall be concern- 
ed in Quartering of Soldiers in the Company, Erc: 
under his Command: And Vi&tuallers refufing Sol- 
diers Quartered, and Conftables receiving Reward 
to excufe them, to forfeit nor above 5 /. nor under 
40s. Officers and Soldiers acquitted of Crimes by 
the Civil Magiftrate, may be cafhiered by a Court 
Martial, @%c. Vide Court Martial. Stat. 3 Geo. 2. 
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Solet € Debet, Words inferted in Writs for 
Recovery of Rights, &c. Vide Debet. 

Sole Tenant, (Solus Tenens) Is he that holds 
Land by his own Right only, without any other 
join’d: And if a Man and his Wife hold Land for 
their’ Lives, with Remainder to their Son for 
Life; here the Man dying, the Lord ‘hall not 
have a Heriot, becaufe he dies not Sole Tenant. 
Kitch. 134. ` 

Dolicitoz, (Solicitator) A Perfon imploy’d to fol- 
low and take Care of Suits depending in Courts of 

Law 
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Law or Equity. There is alfo a Solicitor General to 
the King, who is a great Officer next the Attorney 
General. See Attorney. 

. Solidatum, Ufed in the Neuter Gender is taken 
for that abfolute Right or Property which a Man 
hath in any Thing. Malmsb. Lib. x. 

HDolinus terre, In the County of Kent is about 
One hundred and fixty Acres: In communi Terra 
Santi Martini funt 400 Acr. & dim. que faciunt duos 
Solinos & dimid. Domelday. 

Soller, Mention’d in Leafes of Houfes in Lon- 
don. Vide Solarium. 

Soivendo elfe, Is a Term of Art, fignifying 
thara Man hath wherewith to pay, or is a Perion 
Solvent. 

Solvere penas, To pay the Penalty; or un- 
dergo the Punifhment infli&ed for Offences. 3 
Salk. 32. 

Soivit ad diem, Is a Plea in Aion of Debt on 
a Bond, Bill, &c. that the Money was paid at the 
Day limited. Mod. Ca. See Payment. 

DHoiutione feodi Militis, ¢ Wurgen, Parlia- 
menti; Are Writs whereby Knights of the Shire 
and Burgeffes in Parliament, might recover their 
antient Allowance or Wages if it were denied. 
35) Et, Bic, 11. 

Hon Aflault, Is a Juftification in an AGion of 
Affault and Battery; becaufe the Plaintif made 
the firt Affault, and what the Defendant did was 
in his own Defence. 2 Lid. Abr. 523. But Son Af- 
fault cannot be pleaded by a Defendant for his out- 
rageous Battery. Ibid. 

Sontage, Was a Tax of forty Shillings laid 
upon every Knights Fee, according to Stow, pag. 
284. : 

Sope, A Duty granted on it for 32 Years, ec, 
‘And Sope-makers ate to give Notice of the Time of 
making and working of Sope to Excife-Officers, on 
Pain of forfeiting 50). Stat. 10 Anne c.19. and 
11 Geo. T. c. 30. 

Sorerp, (Sortilegium) Witchcraft, or Divination 
by Lots; made Felony by 1 Fac. 1. c 12. 

Sor, In Sums of Money lent upon Ufury, 
the Principal was antiently called Sors, to diftin- 
guith it from the Interef. Pryn’s Colle&. Tom. 2. 

ag. 161. 

í Hous Accipiter, Is a Sor or Soar-Hawk: King 
Fobn granted to Robert de Hofe, Land in Berton of 
the Honour of Nottingham, to be held by the Ser- 
vice of Yielding the King yearly one Soar- Hawk, 
& c. Cartular. S. Edmund. MS. 

Sothaie, or Sothail, Is conceived to be mifta- 
ken for Scotale. Bra. lib. 3. 

Sorthlaga, (From the Sax. Sod, i. e. verum, and 
Saga, Teftimonium) An old Word which fignifies 
Hiftory, and all Hiftories fhould be true, or true 
Sayings : From hence we derive Southfayer. 

Soveraign, Is a Chief, or fupream Perfon, one 
higheft of all; as a King, &c. 

Sovereign, A Piece of Gold Coin, current at 
225. in 1 H, 8. when by Indenture of the Mint, 
a Pound-weight of Gold of the old Standard, was 
to be coined into twenty-four Sovereigns. In 34 
H. 8. Sovereigns were coined at 205. a-piece, and 
Half Sovereigns at 10s. But Anno 4 Ed. 6. the 
Sovereign of Gold pafs'd for 24s. and in 6 Ed. 6. 
at 30 s. 

Sound, Is a narrow Sea, as Mare Balticum, the 
Sound; and to found is to make Trial how many 
Fathom a Sea is deep. Merch. Dif. 

Southampton, Any Man may pull down Wears, 
&c. in the Haven of Southampton, between Caljhord 
and Redbridge; and whofoever levicth any other 
there, fhall forfeit 100 7: Stat. 11 H. 7. c.5. An 
A& was made for confirming fome Part of the 
Charter granted to the Mayor, Bailiffs and Bur- 
gelles of Southampton, and for Relief of the Town. 
4 Fac. Ie C IOs 


22 
ame 





South-Dea Company, A Company of Mer 
chants trading to the South Sea. They are Incor- 
porated, and may purchafe Lands not exceeding 
1000 7. per Annum ; and befides an Intereft for Mo 
ney advanced the Government, 8000/7. a Year is 
to be paid them out of the Funds towards the Ma- 
nagement of this Company : The Corporation fhall 
have the fole Trade from the River Oroonoco on the 
Eaft Side of America, to the Southermoft Part of 
Terra del Fuego, and trom thence through the South- 
Sea, &c. And the Company to be Owners of all 
Iflands, Ports, &c. they can difcover. Stat. 9 Ann. 
c. 2%. See 1, 6,7 & 9 Geo 1. 6 Geo. 2. €%c. And 
vide Merchants. i 

Dotwlegrove, Is an old Name of the Month 
of February, fo called by the Inhabitants of South 
Wales. 

Hone, From the Fr. Souvenue, i. e. remem- 
bred; is a Word of Art ufed in the Exchequer, 
where Effreats that Sowne not, arc thofe as the 
Sheriff cannot levy, viz. Sach Eftreats and Cafual- 
ties as are not to be remembred, and run not in 
Demand ; and Effreats that Sowne, are fuch as he 
may gather and are leviable. Stat. 4 Hen. 5. c. 7. 
4 Inft. 107. 

Spadatius, for 
Blount. 

Spate Placéeum, A Court for the fpeedy Ex- 
ecution œ“ Juftice on Military Delinquents. Bra. 
Append. Hift. Engl. 45. 

SDpatularia, Is numbered among the Holy Vett- 
ments, Ge. in Mon, Angl. Tom. 3. pag. 331. 

Speaker of the Parliament, The Chief Officer 
in that High and Auguft Court, who is as it were 
the common Mouth of the Reft: And as that Ho- 
nourable Affembly contains two Houfes, the Lords 
and Commons; fo there are two Speakers, the one - 
term’d the Lord Speaker of the Houfe of Peers, and is 
moft commonly the Lord Chancellor or Lord Keep- 
er of the Great Seal of England; the other (being 
a Member of that Houfe) is called The Speaker of 
the Houfe of Commons, both whofe Duties confift in 
managing Debates, putting Queftions, and thereby 
colle&ting the Senfe of the Houfes, the pafling of 
Bills, feeing the Orders of each Houle obfery’d, 
Erc. See Parliament. 

Special Watter in Evivence, Is what is fpe- 
cially alledg’d, and comes not into the General 


Shathavius, Is a Sword-bearer, 


ue. 

Specialty, (Specialitas) A Bond, Bill, or foch 
like Inftrument; a Writing or Deed, under the 
Hand and Seal of the Parties. Litt. 

Spcleum, Tne Cell of a Monk, mentioned in 
Malmsb. lib. 3. 

Spices, Licences are to be granted for- Im- 
porting of Spices; and the Cuftom Duties thergon 
are leflened, by Stat. 6 & 8 Geo. 1. 

Dpiguenel, (Spigurnelus) Is the Sealer of the 
King’s Writs, from the Sax. Spicurran, to {hut up 
or inclofe: But the following Original has been 
given of this Word, that Galfridus Spigurnel being 
by King Hen. 3. appointed to be Sealer of his 
Writs, was the firft in thac Office; and therefore 
in After-times the Perfons that injoy’d the Office 
were called Spigurnels. Pat. 11 H.3. 4 Edw. 1. 
This Office was alfo known by the Name of Spi- 
curnantia or Efpicurnantia; and Oliver de Standford 
held Lands in Nettlebed in Com. Oxon. per Serjean- 
tiam Spicurnantie in Cancelaria Domini Regis. 27 
BOSI 

Spinatium, A Sort of Veffel which we now 
call a Pinnace. Knight. Ann. 1338. 

Spindule, Were rhofe Three Golden Pins 
which were ufed about thé Archiepifcopal Pall; 
and from thence Spindulatus fignified to be adorned 
with the Pall, Dz Cange. 

Spinker, Is an Addition in Law-Proceedings 
ufually given to all unmarried Women; and it 
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is a good Addition for the Eftate and Degree of a 
Woman. But it is faid a Gentlewoman is to be 
named Generofa, and not Spinfter, or it will be ill. 
Dyer 46, 88. 2 Co. Inft. 668. 

Spiritual Courts, Have Jurifdi&ion in Caufes 
matrimonial, and for Probate of Wills of Goods, 
and granting Admipiftrations; and for Tithes, where 
there is no Modus; in Cafes of Defamation, &c. 
Their Juritdi€ions are fet forth in the Stat. Articuli 
Cleri. 9 E.2. And in the Stat. de Circum/pete agatis ; 
the 23 H. 8. c. 9. Gc. See Courts Ecclefiaftical. 

Spirituality, As containing the Clergy of England, 
Statutes made for preterving their Privileges, &c. 
4 H.4. 4 2. & 3. 

Spitritualitics of a Wilhop, Are thofe Profits 
which he receives as a Bifbop, and not as a Baron 
of Parliament; fuch as the Duties of his Vifira- 
tion, Preftation-Money, his Benefit growing from 
Ordinations and Inftirutions of Priefts, the Income 
of his aoei on, &%c. Staundf. P. C. 132. The 
Archbifhop of the Province is Guardian of the Spiri- 
tualities when a See is vacant, and hath the Jurif- 
di&ion of Courts, &c. Vide Cuftos Spiritualitatis. 

Dpittie-Woufe, Is a Corruption from Hofpital, 
and fignifies the fame Thing; or it may be taken 
from the Teuton. Spital, an Hofpital or Alms- 
houfe: It is mentioned in the 15 Car. 2. c 9. 

Hpoliation, (Spoliatio) A Writ or Suit for the 
Fruits of a Church, or the Church it felf, to be 
fued in the Spiritual Court, and not in the Tem- 
poral, that lies for one Incumbent againft another, 
where they both claim by one Patron, and the 
Right of Patronage doth not come in Queftion: As 
if a Parfon be created a Bifhop, and hath Dif- 
penfation to hold his Benefice, and afterwards the 
Patron prefents another Incumbent, who is initi- 
tuted and induĝed; now the Bifhop may havea 
Speliation in the Spiritual Court againit the new 
Incumbent, becaufe they both claim by one Patron, 
and the Right of Patronage doth not come in 
Debate; and for that the other Incumbent came 
to the Poffefion of the Benefice, by the Courfe of 
the Spiritual Law, viz. by Inftirution and Induc- 
tion ; for otherwife, if be be not inftiruted and 
indu&ed, a Stoliation lies not againft him, but Writ 
of Trefpafs, or Afife of Novel Diffeifin. F. N. B. 
36, 37. So it is where a Parfon that hath a Plurality 
accepts of another Benefice, by Reafon whereof 
the Patron prefents another Clerk, who is infti- 
tuted and induĝed ; in ‘this Cafe one of them may 
have Spoliation againft the other, and then fhall 
come in Queftion, whether he hath a fufficient 
Plurality, or not: And it is the fame of Depriva- 
tion, €c. Terms de Ley 547. 

Sponte oblata, A free Gift or Prefent to the 
King, antiently fo called. 

SDpoztula, Signifies Gifts and Gratuities, for- 
bidden to be received by the Clergy: And St. Cy- 
prian calls thofe Clergymen Sportulantes Fratres, who 
accepted fuch Gifts for their Maintenance. St. Cyp. 


at JO, 71. 

poule-bzeach, Is Adultery, oppos’d to fimple 
Fornication: The Lady Katherine was accufed to 
the King of incontinent Living before her Mar- 
riage, and of Spoufe-Breach after her Marriage. Fox 
A. Mon. Vol. 2. pag. 540. 

Spur-Ropal, (Spurarium aureum) An ancient 
Gold Coin, Pro bac Recognitione dedit Johan. H, 
unum Spurarium aurcum, &%c. Paroch. Antig. 321. 

Spullers of Parn, Are Perfons thar Work at 
the Spole or Wheel; or Triers of Yarn to fee thar 
it be well fpun, and fit for the Loom. 1 Mar. c. 7. 

Squalicy, Is a Note of Faultinefs in the Making 
of Cloth. 43 Eliz. c. 10. See Reaey: 

Squibs, The Making, Selling, or Expofing to 
Sale of Sguibs, Serpents and other Fire-works ; or 
Throwing, Cafting or Firing any Squibs, Ec. is de- 
clared a common Nufance: And fuch Perfons w ho 
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make or fell Squibs, fhall forfeit 57. Alfo the Per- 
fons throwing them, or aflifting therein, incur a 
Forfeiture of 205. leviable by a Juftice of Peace’s 
Warrant; and not being paid, the Offender is to 
be fent to the Houfe of Corre&ion for any Time 
not exceeding a Month. Stat. 9 & 10W. 3.¢.7. If 
any Perfons fhall permit Sguibs to be caft or thrown 
from out of their Houfes into the Street, they fhall 
forfeit 20 s. to be-levied by Diftrefs and Sale of 
Goods, &¥c. 

Stabbing Of Perfons is made Felony without 
Benefit of Clergy, and punifhed as a Murder, by 
Stat. 1 Fac. 1. c. 8. See Manjlaughter. 

Stabilia, A Writ called by that Name, on a 
Cuftom in Normandy, that where a Man in Power 
claimed Lands in the Poffeflion of an Inferior, he 
petition’d the Prince that it might be put into his 
Hands *till the Right was decided ; whereupon he 
had this Writ, Breve de Stabilia: To this a Charter 
of King Hen. 1. alludes in Pryn’s Lib. Angl. Tom. 1, 
pag. 1204. 

Stabilitio venationis, The driving Deer to a 
Stand. Omnes Burgenfes de B, debent invenire unum ho- 
minem ter per Annum ad Stabilamentum pro venatione 
capienda, &c. Lib. niger Heref. And, In Venatione 
fi quis ad Stabilitatem non venit, i. e. He who doth 
not come to the Place where he ought to ftand. 
Leg. -H. A 0-375 

Stable-tand, (Stabilis Patio, vel Stans in Stabulo) 
Is when a Man is found at his Standing in the Fo- 
reft, with a Crofs or Long-bow bent, ready to fhoor 
at any Deer; or ftanding clofe by a Tree, with 
Greyhounds in a Leafh, ready to flip: And it is 
one of the four Evidences or Prefumptions, where- 
by a Perfon is convi&ted of intending to fteal the 
King’s Deer in the Foreft; the other Three are 
Dog-draw, Back bear, and Bloody-band. Manwood, 
par. 2. cap. 18. 

Stack, A Quantity of Wood three Foot long, as 
many Feet broad, and twelve Foor high. Merch.Did. 

Stadium, Is accounted a Furlong of Land ; 
which is the eighth Part of a Mile. Domefday. 

Stafi-berding, Is a Right to follow Cattle within 
a Foreft: And where Perfons claim Common in a 
Foreft, it muft be inguired by the Minifters whe- 
ther they ufe Staff-berding, for it is not allowable 
of common Right; becaufe by that Means the 
Deer which would otherwife come and feed with 
the Cattle, are frighted away, and the Keeper or 
Follower will drive the Cattle into the beft Grounds, 
fo that the Deer fhall only have their Leavings: 
Therefore if any Man who hath Right of Common, 
under Colour thereof ufe Staff-berding, it is a Caufe 
of Seifing his Common ’till he pay a Fine for the 
Abufe. I Fon. Rep. 282. 

Stagiarius, Signifies a Refident; as J. B. Cano- 
nicus È Stagiarius Sani Pauli, is a Canon Refi- 
dentiary of St. Paul's Church, Hif. Eccl. S. Paul. 
Bur this Diftin&ion was made between Refidentia- 
rius, and Stagiarius: Every Canon inftalled to the 
Privileges and Profits of Refidence, was Refiden- 
tiarius; and while he aftually kept fuch ftated Re- 
fidence, he was Stagiarius. Statut. Ecclef. Paulin. 
MS. 44. Stagiaria, the Refidence to which he was 
obliged; Stagiari, to keep Refidence. Hence an 
old Stager. 

Stagnes, (Stagna) Are Pools of ftanding Water. 
5 Eliz. c. 21. A Pool confifts of Water and Land ; 
and therefore by the Name of Stagnum, the Water 
and Land fhall pafs alfo. 1 Inf. 5. 

Stat-boat, Is a Kind of Fifhing-boat, mentioned 
in the 27 Eliz. c 21. 

Stalking, The going gently Step by Step, to 
take Game: None fhall falk with Bufh or Beaft to 
any Deer, except in his own Foreft or Park, under 
the Penalty of 10/7. Stat. 19 H. 7. ¢. 11. 

Stalkers, Certain Fifhing-nets, by the Srature 


13 2+ be 20. 
Stallage, 





ee 


SE 





$F 





Stallage, (Stalagium, from the Sax. Stal, i. e.| 
Stabulum, Statio) The Liberty or Right of pizching | 


tanes.. For Maintaining the Bridge and Cau- 
fey of Stanes, a certain Toll is appointed. Stat. 1 


and ereéting Stals in Fairs or Markets; or the) H. 8. c 9. 


Money paid for the fame. Kennet’s Glofs. 

Statlarius, Is mentioned in our Hittorians,cand 
fignifies Prefectum Stabuli ; it was the fame Officer 
which we now call Matter of the Horte: Ead- 
nothus qui fuit Haroldi Regis Stallarius, &c. Spelm. 
Sometimes it hath been ufed for him who hath a 
Stall ina Marker. Fleta, lib. 4. c 28. ; 

Stamp-Duties. There is a Duty impofed b 
Parliament on al) Vellum, Parchment and Paper, 
whereon Deeds, Grants, Commiffions, or any Wri- 
tings, or Procefs in the Law are ingroffed or writ- 
ten; which Duties are as follow, viz. For all Ler- 
ters Patent, Grants of Offices, Prefentations, Dif- 
penfations, Admitrances of Fellows of the College of 
Phyficians, and of Attorneys, Pardons of Crimes, 
&ec. gos. All Conveyances Inrolled, Writs of Co- 
venant for levying Fines, Habeas Corpus’s, &c. De- 
crees in Chancery, Licences of Marriage, Probates 
of Wills, @«. 5s, Warrants under the Sign Manual, 
Commiffions out of Ecclefiaftical Courts, Judg- 
ments, €%c. 25. 6. For Admiflions into any Com- 
pany, Bills, Anfwers, &c. in Chancery 1s. All 
Parchment and Paper, upon which common Deeds, 
Bonds, Writs, &c. are writ 6d. and for every 
Sheet of any Declaration, or Pleading, &%c. 1d. Stat. 
5 or OW. SFM. c.21. And by 9 & 10W.3-. 
and 12 Ann. Thefe Duties are doubled and trebled: 
The common Stamp is treble Six penny, &c. Com- 
miffioners are appointed by Virtue of thefe A&s, 
to provide Stamps or Marks; and inferior Officers 
for the Stamping of Parchment and Paper, and for 
Levying and Colle&ing the Duties: If any Com- 
mifflioner or Officer, fhall fix the Mark or Stamp 
to Parchment or Paper before the Duty thereon 
is paid or fecured, he fhall forfeit 1001. And Per- 
fons Inzroffing or Writing upon any Paper, €p. 
any Thing for which the fame is charged with 
the Duty, before ic fhall be amp'd; or Writing 
upon any. Paper. or Parchment mark’d or ffamp'd, 
for any lower Duty than what is required, fhall 
incur a Forfeiture of $/. and no Deed or Writing 
fhall be good in Law till the 5/7. is paid, and the 
fame is flamped. Vide Printing. 

Stand, Is a Weight from Two hundred and a 
Half to Three hundred of Pitch. Merch. Did. 

Standard; (From the Fr: Eftendart, rc. Signum, 
Vexillum) In the general Signifieation, is an Enfign 
in War. And it is nfed for the Standing Meafure of 
the King, to thé Scantling whereof all the Mcafures 
in the Land are or ought to be framed, by the 
Clerks of Markets, Aulnagers or other Officers, ac- 
cording to Magna Charta and divers other Statutes : 
And it is not without good Reafon called a Standard, 
becaufe it ftandeth conftant and immoveable, ha- 
ving all Meafures coming towards it for their Con- 
formity ; even as Soldiers in the Field have their 
Standard or Colours, for their Dire&tion in their 
March, @%c. to repair to. Britton, cap.30. There 
is a Standard of Money; dire&ing what Quantity of 
fine Silver and Gold, and how much Allay, are to 
be contain’d in Coin of old Sterling, Èc. And 
Standard of Plate and filyer Magufaftures. Stat. 6 
Geo. 1. c. 11. See AHays. 

Standardum Londini, Vobis Mandamus quod 
Standardum Londini de hujufmodi Menfuris diligenter 
affifart & probari, ac alias Menfuras per di&um Stan- 
dardum feri ad fingulos Comitatus Regni, &c. Clauf. 
14 Edw. 2. 

Standardus, True Standard or legal Weight or 
Meature. Cartular. S. Edmund. MS. 268. 

Staudel, A young ftore Oak-tree, which in Time 
may make Timber ; and Twelve fuch young Trees 
are to be left ftanding in every Acre of Wood, at 
the Felling thereof, by Stat. 35 H, 8. 
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Stantaw, A Word anciently ufed for a Stony 
Hill. Domefa. 

Stannaries, (Stannaria, from the Lat. Stannum, 
i e. Tin) Are the Mines and Works where Tin 
Metal is got and purified; as in Cornwall and De- 
vgs la &c.. Cambd. Brit. 199. The Tinners are 
called Stannary men; who had great Liberties grant- 
ed them-by King Edw. 1. before they were abridg’d 
by the Star. go Ed. 3. by which Statute the Privi- 
lepes of the 'Tinners are limited and expounded ; 
and the Jurifdi€tion of the Stannary Courts is fettled 
by the 16 & 17Car. 1. c15. All Labourers in 
and about the Stannavies, are to have the Privilege 
of the Stannary-Court while they work there ; and 
may. not be impleaded in any other Court, for any 
Caufe arifing within the Stannavies; except for 
Pleas of Land, Life or Member: The Jurifdiaion 
of this Court is guidéd by Special Laws and Cut: 
toms, and by Prefcriptions ; and no Writ of Error 
lieth upon a Judgment in the Stannary-Court, but it 
fhall be reverfed, where wrong, by Appeal to the 
Steward of the Court where the Matrer lieth; or 
from the Steward to the Deputy Warden of the 
Stannaries; from the Under-Warden to the Lord 
Warden of the Stannaries; and from him to the 
King’s Privy Council. 4 Inft. 230, 232. Plowd. 327 
12 Rep. 9. 1 Roll. Abr. 745: Tranfiiory A&ions be- 
tween Tinner and Tinner, &%c, though not con- 
cerning the Stannaries, or arifing therein, if the 
Defendant be found within the Stannaries, may be 
brought into thefe Courts; or at Common Law; bur 
if one Party alone is a Tinner, fuch tranfitory Ac- 
tions which concern not the Stannaries, nor arife 
therein, cannot be brought in the Stannary Courts. 
4 Inft. 231. 

Stannarius, A Pew'erer or Dealer in Tin; of 
or belonging to Tin. Litt. Did. 

Staple, (Stapulum) Comes from the Fr. Eftape, 
i.e. Forum Vinarium, a Market or Staple for Wines, 
which is the principal Commodity of France; or 
rather from the Germ. Stapelen, which fignifiech to 
gather, or heap any Thing together: In an old 
French Book, it is written 4 Calais Eftape de la Laine, 
Erc. i. e. The Staple for Wool: And it is with us 
a Publick Mart, appointed by Law to be kept at 
the following Places, viz. Weftminfter, York, Lincoln, 
New Caftle, Norwich, Canterbury, Chichefer, Winchefter, 
Exeter, and Briftol, Gc. A Staple-Court is held at 
the Wool-Staple in Weftminfter, the Bounds whereof 
begin at Temple-Bar and reach to Tuthif; in other 
Cities and Towns, the Bounds are within the Walls; 
and where there are no Walls, they extend thro’ 
all the Towns: And the Court of the Mayor of 
the Staple is governed by the Law-Merchant in a 
fummary Way, which is the Law of the Staple. 
4 Inft.237. See Stat. 27 Ed.3. The Staple Goods of 
England are Wool, Woolfels, Leather, Lead, Tin, 
Cloth, Butter, Cheefe, &c. as appears by the Sta- 
tute 14 R. 2. ¢ 1. Though fome allow only the 
five Fir; and yet of late Staple Goods are generally 
underftood to be fuch as are vendible, and nor fub. 
je& to perifh, of any Kind. Vide Statute Staple. 

Star, (Starrum, a Contra&ion from the Hebr. 
Shetar, a Deed or Contra&) All the Deeds, Obli- 
gations, €%c. of the Fews were anciently called 
Stars, and writ for the moft part in Hebrew a- 
lone, or in Hebrew or Latin; one of which yet 
remains in the Treafury of the Exchequer, written 
in Hebrew, without Points, the Subftance where- 
of is exprefled in Latin jut under it, like an 
Englifb Condition under a Latin Obligation : This 
bears Date in the Reign of King Fobm; and many 
Stars, as well of Grant and Releafe, as obliga- 
tory, and by Way of Mortgage, are pleaded and 
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recited at large in the Plea-Rolls. Pafch 9 
Edw. 1. 

SHtar-Chanber, (Camera Sielata, Chambre de 
Eftoiels) Was a Chamber at Weftminfter fo called, 
becaufe at firt all the Roof thereof was decked 
with gilded Stars. Sir Tho. Smith de Rep. Angl. lib. 2. 
cap. 2 It is written the flarred Chamber. Stat. 25 
H.8.c.1. There was formerly a high Court called 
by this Name; long fince taken away. 3 Hj. 21 
H. 8. 17 Car. 1. See Court of Star-Chamber. 

Htarch and MHtarch-Powner, By a late AG, 
Starch-makers are to give Notice to the Officers for 
the Duties, when they box and dry their Starch ; 
and not remove the Starch made before it is weigh- 
ed, and an Account taken thereof, on Pain of for- 
feiting 50]. Officers may fearch for Starch con- 
cealed by Yirtue of a Juftice’s Warrant, and feife 





Makers of Hair-Powder, Perfumers, Peruke-ma- 
kers, Barbers, &c. mixing any Powder of Alabafter, 
Chalk, Lime, &%c. with Starch-Powder, or making 
Hair-Powder of any other Materials then Powder 
of Starch. And Makers of Powder for Hair, are to 
make Entries of their Workhoufes at the Office of 
Excife ; and any Officer may enter Warchoufes and 
Sbops, and examine the Powder, which being 
mix'd fhall be forfeited, and the Sum of 20/. Stat. 
4 Geo. 2. c. 14. 

Statichs, (Statice, Scientia Ponderum) Knowledge 
of Weights and Meafures; or the Art of Balancing 
or Weighing in Scales. Merch. Dif. 

Stationarius, (From Statio, Refidence) Is the 
fame with Stagiarius. 

Statuarium, A Tomb adorned with Statues. 
—— Ac ejus Sacro Corpore terre ilic inter multa alia 
Romana Statuaria commendato, €c. Ingulph. 53. 

Sratus de Mancrio, The State of a Manor: 
All the Tenants within the Manor, met in the 
Court of their Lord, to do their cuftomary Suir, 
and enjoy their Rights and Ufages; which was 
termed omnis Status de Manerio. Paroch. Antig. 


56. 

Statute, (Statutum) Has divers Significations : 
Firft, It fignifies an A& of Parliament made by 
the King, and the three Eftates of the Realm; 
and Secondly, it is a fhort Writing call'd a Statute- 
Merchant, or Statute-Staple, which are in the Nature 
of Bonds, €%c. and called Statutes, as they are 
made according to the Form exprefly provided in 
certain Statutes. § H.4. c.12. To Statutes enated 
in Parliament, there muft be the Affent of the 
King, Lords, and Commons, without which there 
can be no good AG of Parliament; but there are 
many A&s in Force, though thefe three Affents 
are not mentioned therein, as Dominus Rex ftatuit 
in Parliamento, and Dominus Rex in Parliamento fuo 
Statuta edit, and de Communi Concilio Statuit, &%c. 
| Plowd. 79. 2 Bulfir. 186. And Sir Edw. Coke fays, 
| that feveral Statutes are penned like- Charters in 
the King’s Name only ; though they were made by 
lawful Authority. 4 Inf. 25. Before the Invention 
of Printing, all Statutes were proclaimed by the 
Sheriff in every County, by Virtue of the King’s. 
Writ. 2 Inf. 526, 644. Some Statutes are General, 
and fome are Special : And they are called General 
from the Genus, and Special from the Species ; as 
for Inftance; The whole Body of the Spiritualty 
is the Genus, but a Bifhop, Dean, and Chapter, 
&%c. is the Species: Therefore Statutes which con- 
cern all the Clergy, are General Laws; but thofe 
which concern Bifhops only are fpecial. 4 Rep. 76. 
The Statute 21 H. 8. c.13. which makes the Accep- 
tance of a fecond Living by Clergymen, an Avoid- 
ance of the Firft, is a general Law, becaufe it con- 
cerns all Spiritual Perfons. 5 Rep. All Statutes con- 
cerning Myfteries and Trades in general, are ge- 
neral cr publick A&s; though an A& which relates 
to one particular Trade is a private Statute. Dyer 
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75. A Statute which concerns the King is a Pub- 
lick A&; and yet the Stat. 23 H. 8. concerning 
Sheriffs, e¥c. is a Private A&. Plowd. 38. Dyer 119. 
*Tis a Rule in Law, that the Courts at Wefminfer 
ought to take Notice of a General Statute, without 
Pleading it; but they are not bound to take 
Notice of particular or private Statutes unlefs they 
are pleaded. 1 Inf. 98. Statutes again{t the Power 
of fubfequent Parliaments are not binding ; not- 
withftanding the Statute 42 Ed. 3. c. 3. declares that 
any Statute made againft Magna Charta thall be 
void: And this is evident, feeing many Parts of 
Magna Charta have been repealed and altered by 
fubfequent A&s. Read. on Statut. Vol. 4. pag. 340. 
And the Law has been miftaken in this Point ; for 
the Statutes which intervene between the 9 H. 3. 
and the 42 E.3. are not repealed, though they vary 
from and are contrary to Magna Charta. Jenk.Cent. 
2. Statutes continue in Force, although the Records 
of them are deftroy’d, by the Injury of Time, &c. 
But if a Statute is againft Reafon, or impoffible to 
be perform’d, it is void. 4 Rep. 76. 2 Inf. 587. Old 
Statutes muft give Place to new, where they are 
contrary; but an affirmative A&t does not repeal 
a precedent affirmative Statute: And when there 
is a feeming Variance between two Statutes, and no 
Claufe of Non obftante in the latter, fuch Conftruc- 
tion fhal] be made that both may ftand. 11 Rep. 
56. Dyer 347. By Repealing of a Repealing Sta- 
tute, the firt Statute is revived: And where one 
Statute is repealed by another, the A&s done in 
the mean Time are valid. 4. Vol. Read. Stat. Fenk. 
Cent. 233. Statutes confift of two Parts, the Words, 
and the Senfe; and "tis the Office of an Expofiror, 
to put fuch a Senfe on the Words of the Statute, as 
is agreeable to Equity and right Reafon: Equity 
muft neceflarily take Place in the Expofition of 
Statutes; but explanatory A&s are to be conftrued 
according to the Words, and not by any Manner 
of Intendment; for ’tis incongruous for an Expla- 
nation to be explained. Plowd. 363, 465. Cro. Car. 
23. The Preamble of a Statute, which is the Be- 
ginning thereof, going before, is as it were a Key 
to the Knowledge of it, and to open the Intent of 
the Makers of the A&; it fhall be deem’d true, 
and therefore good Arguments may be drawn from 
the fame. 1 ge 11. It is the moft natural and 
genuine Expofition of a Statute, to conftrue one 
Part by another Part of the fame Statute, for that 
bet expreffes the Meaning of the Makers: The 
Words of an A& of Parliament are to be taken in 
a lawful and rightful Senfe, and the Conftrugtion 
of Statutes in general muft be made in Suppreffion 
of the Mifchief, and for the Advancement of-the 
Remedy intended by the Statute; but fo that no 
innocent Perfon, by a literal Conttru&tion fhall re- 
ceive any Damage. 1 Inf. 381, 24. The bet Way 
to expound a Statute, is to confider what Anfwer 
the Law-givers would probably have given to the 
Queftion made, if propofed to them. Plowd. 465. 
3 Nelf. Abr.245. In the ufaal Expofition of Sta- 
tutes, thefe Things are to be obferved, viz. 1. What 
was the Common Law before the making of the 
Statute? 2. The Mifchief and Defe& which the 
Common Law did not provide againft. 3. What 
Remedy the Statute hath appointed to cure this 
Mifchief? 4. The true Reafon of the Remedy. 
3 Rep. 7. Where a Statute gives a Remedy for 
any Thing, it fhall be prefumed there was no 
Remedy before at Common Law. And the Rules 
to conftrue A&ts of Parliament, are different from 
the ftri& Rules of Common Law; thowgh in the 
Conftru&ion of a Statute, the Reafon of rhe Com- 
mon Law gives great Light. Ray. 191, 355. 2 Inf. 
301. If an AQ of Palhier is EA tole 
Ufage may be good to expound it by; and the 
Meaning of Things fpoken and written, muft be as 
hath been conftantly received; but where Ulaze 
is 
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is againft the obvious Meaning of a Statute, by the 
vulgar and common Acceptation of Words, then 
it is rather an Oppreffion than an Expofition . of 
the Statute. Vaugh. 169, 170. A Statute which alters 
the Common Law, fhall nor be ftratned beyond the 
Words, except in Cafes of publick Utility, when 
the End and Defign of the A@ appears to be 
larger than the Words themfelves. Ibid. 179. Re- 
lative Words in any Statute, may make a Thing 
pafs as well as if particularly exprefs’d : And Cafes 
of the fame Nature fhall be within the fame Re- 
medy. Raym. 54. Such Statutes as are Beneficial 
to the People, fhall be expounded largely, and nor 
with Reftrif&tion. Styles 302. The Expofition of 
Statutes concerning the Ecclefiattical Courts, be- 
longs to the Common Law Courts: And a Statute 
made in Imitation of the Common Law, is to be 
expounded by it. Hob. 83,97. The Affirmative 
Words of Statutes do not change the Common Law, 
without Negative Words added therein: And the 
Statute of Wills, being in the Affirmative, doth not 
take away the Cuftom to Devife Land in Places 
where it is. Fenk. Cent. 212. Dyer 155. 1 Inf. 111. 
If a Statute be made only in Affirmance of the an- 
cient Common Law, and doth not ena& any Thing 
new, but whar was before provided for; it is never- 
thelels a Statute, and may be Pleaded: But the 
Defendant hath a Plea at Common Law. Styles Reg. 
301. An A& of Parliament in Affirmance of the 
Common Law, extends to all Times after, though 
it mentions only to give Remedy for the prefent ; 
and where a.Thing is granted by Statute, all ne- 
ceffary Incidents are granted with it. 1 Inf. 235. 
' Wherever a Statute gives or provides a Thing, the 
Common Law fupplies all manner of Requifites. 
Hardr. 62. Every Statute made againft an Injury, 
gives a Remedy by A&ion, exprefly or implicitly. 

| 2 Inf. 55,74. And befides an A@ion upon the 
Statute, as the Subje&’s private Remedy ; the 
Otfender may be punith’d for Contempt at the 
King’s Suit, by Fine, @c. 2 Co. Inft. 131, 163. 
Things for Necefflity fake, or to prevent Failure 
of Juftice, are excepted out of Statutes. Ibid. i18. 
How Statutes are to be recited, and Indi&ments 
drawn on them, fee Indiétment. 

Statute of Agreement betineen the ing, Lords 
and Commons in Parliamenr. 51 H.3. Statutes of 
Limitation of A&tions, and of Feofails, &%c. Vide the 
Heads. ; 

Statutes Werebant. A Statute Merchant is a 
Bond of Record, acknowledg’d before the Clerk of 
the Statutes Merchant, and Lord Mayor of the City 
of London, or two Merchants affign’d for that Pur- 
pofe ; and before the Mayors of other Cities and 
Towns, or the Bailiff of any Borough, @c. fealed 
with the Seal of the Debtor and the King, upon 
Condition that if the Obligor pays not the Debr at 
the Day, Execution may be awarded ‘againft his 
Body, Lands, and Goods, and the Obligee fhall 
hold the Lands to him, his Heirs and Affigns, "till 
the Debt is levied. Terms de Ley 548. Stat. 13 Ed. 
I. The Statute of Afon Burnel, 13 Ed. 1. enacts, 
That the Merchant is to caufe his Debtor to come 
before the Mayor of London, &c. to acknowledge 
the Debr due, and Day of Payment; and the Re- 
cognizance is to be entred in a Roll: Then the 
Clerk is to make out a Bill Obligatory, whereunto 
the Seal of the Debtor fhall be affix’d, together 
with the King’s Seal, in the Cuftody of the Mayor, 
@c. And if the Debtor fail in Payment at the 
Day, upon Notice thereof to the Mayor and Clerk, 
they are to caufe his Goods and Chattels to be fold 
by Appraifement, to fatisfy the Creditor what his 
Debt amounts unto, and the Money without Delay 
is to be paid to fuch Creditor; or in Cafe they 
cannot fell the Goods, they fhall caufe fo much of 
the Goods to be delivered to the Creditor as will 
anfwer his Debt. If the Debtor have no Goods 





within the Mayor's JurifdiGtion, the Recognizance 
is to be fent to the Lord Chancellor under the King’s 
Seal, and he fhall thereupon dire& a Writ to the 
Sheriff in whofe Bailiwick the Goods of the Debtor 
are, who is to proceed therein as the Mayor might 
have done if the faid Goods had been in his Jurif- 
di€tion: And if the Debtor have no Goods where- 
upon the Debt may be levied, he fhal! be imprifon- 
ed, and there remain until he agree with the 
Creditor, &c If the Debtor baye Sureties, they 
fhall be proceeded againft in like Manner as the 
Debror ; but fo long as the Debt may be levied of 
the Goods of the Debtor, the Sureties are to be 
without Damage. Alfo a Merchant Stranger, to 
whom a Debt is due by Statute Merchant, fhall be- 
fides the Payment of his Debt be fatisfied for his 
Stay and Detainer from his Bufinefs. And by the 
Statute de Mercatovibus, 13 Ed 1. The Merchant 
fhall caufe his Debtor to appear before the Mayor 
of the City of London, or other City or Town, and 
there acknowledge the Debt, @c. by Recognizance, 
which is to be inrolled, the Roll whereof muft be 
double, one Part to remain with the Mayor, and 
the other with the Clerk appointed by the King: 
And then one of the Clerks is to write the Obliga- 
tion, which fhall be fealed with the Debror’s Seal 
and that of the King, &c. If the Debt be not 
paid at the Day upon the Merchant’s Account, the 
Mayor is to caufe the Debtor to be imprifon’d, 1f 
to be found, and in Prifon to remain until he hath 
agreed the Debt; and if the Debtor cannot be 
found, the Mayor fhall fend the Recognizance into 
the Chancery, from whence a Writ hall iffue to the 
Sheriff of the County where the Debtor is, to arreft | 
his Body, and keep him in Prifon till he agree the | 
Debt; and wichin a Quarter of a Year, his Lands 
and Goods fhall be delivered to him to pay the 
Debt; but if the Debtor do not fatisfy the Debt 
within that Time, all his Lands and Goods fhall be 
delivered to the Merchant by a reafonable Extent, 
to hold until the Debt is levied thereby; and in 
the mean time he fhall remain in Prifon; but 
when the Debt is fatisfied, the Body of the Debtor 
is to be delivered, together with his Lands. If the 
Sheriff return a Non eff Inventus, fc. the Merchant 
may have Writs to all the Sheriffs where he hath 
any Land; and they ‘fhall deliver all the Goods 
and Lands of the Debtor by Extent, and the Mer- | 
chant fhall be allowed his Damage, and all reafon- 
able Cofts, &c. All the Lands in the Hands of 
the Debtor, at the Time of the Recognizance ac- | 
knowledged, are chargeable ; though after the Debt 
is paid, they shall return to the Grantees, if any 
are granted away, as fhall the reft to the Debtor. 
The Debtor or his Sureties dying, the Merchant 
fhall not take the Body of the Heir, &. burt fhall 
have his Lands until the Debt is levied. In London, 
out of the Commonalty, two Merchants are to be 
chofen and fworn by this Statute ; and the Seal 
fhall be opened before them, whereof one Piece is 
to be delivered to the faid Merchants, and the 
other remain with the Clerk; and before thefe 
Merchants, €%. Recognifances may be taken; a 
Fee of ıd. per Pound is allowed to the Clerk for 
fiting the King’s Seal ; and a Seal is to be provided 
that fhall ferve for Fairs, €%c. but the Srature ex- 
tends not to Fews. Sra. Ibid. Cro. Car. 440, 457. | 
Statutes Merchant were contrived for the Security | 
of Merchants only, to provide a fpeedy Remedy | 
to recover their Debts; but at this Day they are | 
ufed by others, who follow not Merchandize, and |, 
become one of the common Aflurances of the |) 
Kingdom. Bridgm. 21. Owen.82. And all Obliga- 
tions made to the King, are of the Nature of thefe 
Statutes Merchant. 12 Rep.2,3. The Form of a 
Statute Merchant Bond, according to Fleta, is’ as 
follows, viz. Noverint univerfi per prefentes me 
A. B. de, ce. Teneri C.D. in centum libr. folvend. 
eidem 
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eidem C. D. ad fefum, Ec Anio Regni Regis, Se. 
Et nifi fecero, concedo quod currant fuper me © heredes 
meos cifirittio EP pæna provifa in Statuto Domini Regis 
edit. arud Weltm. Datui London, tali die, Fc. 
Sratutes Staple, Are concerning Merchants 
and Merchandizes of rhe Staple; and of the fame 
Nature with Statutes Merchant: They are for Debt 
acknowledged before the Mayor of the Staple, at our 
chief Cities, &c. in the Prefence nf one or more 
of the Conftables of the Staple, by Virtue of which 
the Creditor may forthwith have Execution of tne 
Body, Lands, and Goods of the Debrory on Non 
payment. 4 Inf. 238. The Mayor of the Staple 
may take Recognizance of a Debt in Prefence of the 
Conttables. of the Staple; and there fhall be a Seal 
remaining with the Mayor, &c. with, which every 
Obligation upon fuch Recognizance fhall be feal- 
ed: And upon foch Obligation, after Default of 
Payment, the Mayor may imprifon the Debtor, 
and attach his: Goods, and fell them to fatisfy the 
Creditor ; but if the Debtor be not found within 
the Staple, the Mayor is to certify the Obligation 
into Chancery, and from thence a Procefs fhall go 
againft the Debror’s Perfon, his Lands, Goods, and 
Chattels, as in Cafe of a Statute Merchant. In 
every Staple Town there is to be a Mayor and two 
Conttables eftablifhed to take Recognifances, Gc. 
and when they die, or are changed, others fhall be 
chofen in their Steads by the Commonalty of Mer- 
chants; though the Mayor is not to hold over a 
Year, unlefs he be again chofe, &c. 27 Ed. 3.c. 1. 
Mayors and Conftables of the Staple are to have 
Conufance of Debts and Contra&s touching Mer- 
chandize. Officers of the Staple fhall be fworn firft 
to the King, and then to the Staple ; and rhe Mayor 
of the Staple taking a Recognizance contrary to the 
Statute, is to forfeit to the King Half the Sum re- 
cognized, €%c. Perfons fuing out a Scire facias in 
Chancery, to defeat an Execution upon a Statute 
Staple, muft find Security both to the King and 
Recognizee to profecute, Gc. Stat. 36 Edw. 3. 
14 15 R. 2. 11 H. 6. A Statute Staple acknow- 
ledg’d before a Mayor only, and no others, was 
held good, being before the principal Officer; and 
where it is void as a Statute, it may be good as an 
Obligation. Hii, 22 Fac. 1. Cro. 461. Debt lics as 
well upon a Statute Staple, as upon a Bond: Anda 
Statute acknowledged on Lands, is a prefent Duty, 
and ought to be fatisfied before an Obligation; a 
Debt due on an Obligation being but a Chofe in 
A@ion, and recoverable by Law, and not a prefent 
Duty. by. Law,.as a Debt upon a Statute, Judg- 
ment or Recognizance is, upon which prefent Exc- 
cution is to be taken without further Suit. Cro. Eliz. 
3555-461; 494. 2 Lid. Abr, 536. But a Judgment 
in a Courtof Record, fhall be preferred in Cafe 
of Execution before a. Statute: Tho if one ac- 
knowledge. a Statute, and afterwards confefs Judg- 
ment ; if the Land be extended thereon, the Cog- 
nifee. fhall have a. Scire facias to avoid the Extent 
upon the Judgment. 6 Rep. 45. 1 Brownl. 37, Ir is 
otherwife as to Goods, for there he thar firft comes, 
fhall be firft ferved. Ibid. The Cognitor of a Sta- 
tute grants his Eftate to the Cognifee; by this the 
Execution -of the Statute will be fufpended. 2 Cro. 
424. - But if the Cognifee before Execution of a 
Statute, Releafe to the Cognifor all his Right to 
the Land; it will not be a Difcharge of the whole 
Execution: For notwi:hftanding, he may fue Exe- 
cution of his Body and Goods. 3 Shep- Abr. 326. 
Upon a Statute Staple, a Capias and Extent of 
Lands, Goods, and Chattels. are contained in onc 
Writ; but. it is not fo.on a Statute Merchant. Jenk. 
Cent, 163., In Chancery the Proceedings on a Sta- 
tute, Staple, are in the Petty-Bag Office; and Sta- 
tutes Staple are fuable in the King’s Bench or Com- 
mon Pleas, as well asin Chancery. Cro. Eliz. 208. 
On_a $tatute’s being fatishied, it isto be vacated by 
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entring Satisfa@ion, &c,. Statutes Staple and Sta- 
tutes Merchant are to be entred within fix Months, 
or fhall not be good againft Parchafers. 27 Eliz. 
cap. 4. See the Srat. 16 & 15 Car. 2. for prevent- 
ing Delays in extending Statutes. Vide Recogni- 
zane. : 3 
tatutes Werchant and Staple, Tenants there- 
by. He thar isin Poffeflion of Lands on a Statute 
Merchant or Staple, is called Tenant by Statute Mer- 
chant and Statute Staple, during the Time of his 
Pofieflion: And Creditors fhall have Freehold in 
the Lands of Debrors, and.Recovery by Novel Dif- 
Seifin, if put out; but if Tenant by Statute Mer- 
chant, or Statute Staple, hold over his Term, he 
that hath Right may fue out a Venire facias ‘ad com- 
putand’, or enter, as upon an Elegit. 27 Edw. 3.&c. 

Statute Htapule, Is a Writ that lies to take 
the Body to Prion, and feife upon the Lands and 
Goods of one who hath forfeited the Bond called 
Statute Staple. Reg Orig. 151. 

Statuto Mercatozio, A Writ for the Imprifon- 
ing him that has forfeited a Statute Merchant 
Bond, until the Debt is fatisfied: And of thefe 
Writs, there is one againft Lay Perfons, and an- 
ange againit Perfons Ecclefiaftical. Reg. Orig. 146, 
148. 
Statutum de Habozariis, An antient Writ for 
the apprehending of fuch Labourers as refufe to 
work according to the Statute. Reg. -Judice 27. | 

Statutum DeMionem, The Statute Seffions, A 
Meeting in every Hundred of Conftables and Hou- 
fholders, by Cuftom, for the Ordering of Servants, 
and debating of Differences between the Mafters f 
and Servants, rating of Servants Wages, &c. 
1 Eliz. cap. 4. 

Staurum, Any Store, or ftanding Stock of Cat- 
tle, Provifion, Gc. Matt. Wefim. Anno 1259. 

Steozefman, The fame with Stirmaunus, or 
Sturemannus. 3 

Sterling, (Sterlingum) Was the Epithet for Sil- 
ver Money current within this Kingdom, and took 
Name from this; that there was a pure Coin 
ftamped firft in England by the Eafterlings, or Mer- 
chants of Eaft Germany, by the Command of Kin 
John; and Hoveden writes it Efferling. Inftead o 
the Pound Sterling, we now fay fo many Pounds of 
lawful Englifo Money ; but the Word is not wholly 
difafed, for though we ordinarily fay lawful Mo- 
ney of England, yet in the Mint they call it Sterling 
Money; and when it was found convenient in the 
Fabrication of Monies, to have a certain Quantity 
of bafer Metal to be mixed with the pure Gold 
and Silver, the Word Sterling was then introduc’d ; 
and it has ever fince been ufed to denote the cer- 
tain Proportion or Degree of Finenefs, which 
ought to be retained an the refpeGive Coins. 
Lownd’s Eff; on Coins 14. 

Steward, (SenefeaHus, compounded. of the Sax. 
Steda, i- e. Room, or Stead, and Weard, a Ward or 
Keeper) Is as much as to fay a Man appointed in 
my Place or Stead, and hath many Applications ; 
but always denotes an Officer of chick Account 
within his Jurifdi&ion. Tne greateft of thefe Of 
ficers is, The Lord High Steward of England, who 
antiently had the Supervifing and Regulating, 
next under the King, the Adminiftration of Ju- 
ftice, and all other Affairs of the Realm, whether 
Civil or Military; and the Office was Heredirary, 
belonging to the Earls of Leicefer, till forfeited to 
King Hen. 3. But the Power of this Officer being 
very great, of late the Office of High Steward of 
England hath not been granted to any one, only 
pro bac vice, either for the Trial of a Peer of rhe 
Realm on an Indi&menr for a Capital Offence; or 
for the Determination of the Pretenfions of thofe 
who claim to hold by Grand Serjeanty, to do cer- 
tain honourable Services to the King at his Coro- 
nation, Gc. for both which Purpofes he holds a 

Court, 
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Court, and proceeds according to the Laws and 
Cuftoms of England; and he to whom this Office 
is granted muft be of Nobility and a Lord of Par- 
liament. 4 Inf. 58, 59. Crompt. Furifd. 84. 13 Hen. 8. 
11. 2 Hawk. P. C. 5. Of the nine great Officers of 
the Crown, the Lord High Steward is the firt; but 
when the fpecial Bufinefs for which he is appoint- 
ed is once ended, his Commiffion expires. The 
firt Lord High Steward that was created for the 
Solemnizing of a Coronation, was Thomas, fecond 
Son of Hen. ath; and the firk Lord Stecbard for 
the Trial of a Peer, was Edward Earl of Devon, on 
the Arraignment of Fobn Holdernefs Earl of Hunting- 
don in the fame Reign. Lex Conffitution. 170. There 
is a Lord Steward of the Houfbold, mention’d Stat. 
24 H. 8. cap. 13. whofe Name was changed to that 
of Great Mafter of the Houfbold, Anno 32 H. 8. But 
this Statute was repealed by 1 Mar. cap. 4. and the 
Office of Lord Steward of the Houfhold revived. 
He is the chief Officer of the King’s Court, to 
whom is committed the Care of the King’s Houfe ; 
he has Authority over all Officers and Servants of 
the Houfhold, except thofe belonging to the Chapel, 
Chamber, and Stable; and the Palace Royal is ex- 
empted from all Jurifdi&ion of any Court, but on- 
ly of the Lord Steward, or in his Abfence, of the 
Treafurer and Comptroller of the Houfhold, with 
the Steward of the Marfhalfea, who by Virtue of 
their Offices, without any Commiffion, hear and 
determine all Treafons, Murders, Felonies, Breaches 
of the Peace, &c. committed in the King’s Pa- 
lace: Befides the Treafurer and Controller, the 
Lord Steward hath under him a Cofferer, feveral 
Clerks of the Green Chth, &c. He attends the 
King’s Perfon ar the Beginning of Parliaments ; 
and is a White-Staff-Officer, which he breaks over 
the Hearfe on the Death of the King, and thereby 
difcharges all Officers under him: Of this Offi- 
cer’s antient Power, read Fleta, lib. 2. and F. N. B. 
241. In the Liberty of Wefminfter, an Officer is 
chofen and appointed, called High Steward; and 
there is a Deputy Steward of Wefiminffer; and the 
Word Stetvard is of fo great Diverfity, that in moft 
Corporations, and all Houfes of Honour, an Officer is 
found of this Name and Authority. Stewards of 
Manors, fee Copyhold. 

Stews. (From the Fr. Efuves, i. e. Therme, 
Balneum) Are thofe Places which were permitred 
in England to Women of profefs’d Incontinency, 
and that for Hire would proftitute their Bodies to 
all Comers ; fo called, becaufe diffolute Perfons are 
wont to prepare themfelves for venereous Aas by 
Bathing: And Hot Baths were by Homer reckon d 
among the effeminate Sort of Pleafures. Thefe 

| Stews were fupprefs’d by King Hen. 8. about the 
Year 1546. 

Stica, A Brafs Saxon Coin, of the Value of 

Half a Farthing, four of them making an Hel- 


Nig. 
patie of Eels, A Quantity or Meafure of 
twenty five: A’ Bind of Eels contains ten Sticks, 
and each Stick 25 Eels. Stat. Weights and Mea- 
fares. 

Stickler, An inferior Officer who cut Wood 
Within the King’s Parks of Clarendon. Rot. Parl. 
1H, 6. 

Stitpard; Dtectpard, Otherwife called the 
Stylehoufe, in the Parifh of Alhallows in London, was 
by Authority of Parliament affign’d to the Mer- 
chants of the Hanfe and Almaine or Eafterling Mer- 
chants, to have their Abode in for ever, with other 
Tenements, rendering to the Mayor of London a 
certain yearly Rent. Stat. 14 Ed. 4. In fome Re- 
cords it is called Guildhalda Teutonicorum ; and it 
was at firt denominated Stilyafd, of a broad Place 
or Court where Steel was fold, upon which that 
Houfe was founded. See 19 H., 7, cap. 32. & 22 
H: 8. cap. 8. i Ed. 6. cap. 13. 


Stipula, Stubble left tanding in the Field, after 
the Corn is reaped and. carried away. Dedi 
unam Carettatam foragii, & duas acras Stipule, Ere. 
Cart. 2 Ed. 2. 

Dtivemannugs, Sturemannus, Sax. Steor-man, A 
Pilot of a Ship, or Steers-man. Domefd. 

Stoc and Htovei, A Forfeiture where any one 
is taken carrying Stipites G* Pabulum out of the 
Woods ; for Stoc fignifics Sticks, and Stove! Pabu- 
lum. Antig, Chart. 

Stock or Stoke, Syllables added to the Names 
of Places, from the Sax. Stocce, i. e. Stipes, Trun- 
chs: as Woodftock, Bafing ftoke, Ce. 

Htockjobbers and Stocks, in Exchange Alley. 
All Stockjobbing not authorized by A& of Parlia- 
ment, or by Charter, or ,ufed by obfolete Char- 
ters, fall be, void, and the Undertakings are de- 
clared Nufances, &%c. by Stat. 6 Geo. 1. c. 18. All 
Premiums to delivet or receive, accept or refufe 
any publick Stock, or Share therein, and Contras in 
Nature of Wagers, Putts and Refufals relating to 
the Value of the Stock, fhall be void; and the 
Premiums returned, or may be, recovered by Ac- 
tion with double Cofts; and the Perfons entering 
into or executing any fuch Contra&, fhall forfeit. 
5001. No Moncy fhall be given to compound any 
Difference, for not delivering or transferring Stok, 
or not performing Contrats p but whole Money 
agreed to be paid, and the Stock transferred, on 
Pain of 100% Perfons buying, ion Refufal’ or 
Negle& to transfer at the Day, may buy the like 
Quantity of Stock, of any other Perfon, and ré- 
cover the Damage of the firit Contractor: And 
Contra&ts for Sale of any Stock, where Contra@ors 
are not atually poffefled of or entitled unto the 
fame, to be void; and the Parties agreeing to fell, 
&c incur a Penalty. of 500i Brokers making 
Agreements, @c. and doing contrary, are alfo 
liable to Penalties; But this A& not to hinder 
lending Money on Stocks, or Contra&s for rede- 
livering or transferring thereon, fo as no Premium 
be paid for the Loan more than legal Intereft. Stat. 
7 Geo. 2, ¢. 8. As to Stocks fold, it has becn held, 
that an atual Transfer is not neceffary, unlefs the 
Perfon to whom it ought to be made, was at the 
Place and Time ready to accept it; and then, the 
Time of Tender is the lait Hour of the Day on 
which the Stock was to be Transferred. Mod. Caf. in 
L. & E. 106, 219. If the Plaintiff do not fer forth 
in his Declaration that he was at the South-Sea 
Houfe, &c. on the Day, at fuch a Time, and ftaid 
till the laft Hour, to transfer his Stock, he cannot 
maintain his Aétion. Pafch. 8 Ged. 1. Hill. Lo Geow T. 
See Felony. iB 2204 

Stocks, (Cippus) A Wooden Engine to put the 
Legs of Offenders in, for. the fecuring of difor- 
derly Perfons, and by Way of Punifhment in di- 
vers Cafes ordained by Statute, &c. And ir is 
faid that every Vill within the Precint of a Torn 
is indiftable for not having a Pair of Stocks, and 
fhall forfeit 5 J. Kitch. 13. 

Stockland and Wondland, In the Manor of 
Wadhurft in Suffex, there are two Sorts of Copy- 
hold Eftates, viz. Stockland and Bondland, defcend- 
able by Cuftom in feveral Manners: As if a Man 
be firft admitted to Stockland, and afterwards to 
Bondland, and dies feifed of both, his eldeft. Son 
and Heir fhall inherit both Eftates; burt if- he be 
admitted firft to Bondland, and after to the other, 
and of thefe dieth feifed, his youngeft Son fhall in- 
herit: And Bondland held alone, defcends to»\the 
youngeft Son. 2 Leon. 55. sic 

Stola, Was a Garment formerly worn by Priefts, 
like unto thofe which we now call. Hoods. -And 
fometimes it is taken for the Archiepifcopal Pall. 
Eadmer. cap. 188. Alfo a Veftment which Matrons 
wore. Cowel. ‘ 
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Stone, A Weight of 14 Pounds, ufed for 
weighing of Wool, &c.. The Stone of Wool ought 
to weigh 14 Pounds; but in fome Places, by Cu- 
ftom, it is lefs, as 12 Pounds anda Half: A Stone 
of Wax is 8 Pounds; and in London the Stone of 
Beef is no more. 11 Hem 7. cap. 4. Rot. Parl. 
17 Edw. 3. 

Stos of War, Are not to be imbezilled; and 
none to make Stores of War with the King’s Marks, 
but Contractors with principal Officers or Commit 
fioners of the Navy, &c. under the Penalty of 
200 /. Stat. 9 & 10 W. 3. Vide Naval Stores. 

Htotarius, He who had the Care of the Stud or 
Breed of young Horfes. Leg, Alfred. cap. 9. 

toth, Nativi de W. folvit quilibet pro filiabus fuis 
Maritandis gerfon Domino, €P Ourlop pro filiabus corz 
ruptis &P Stoth, & alia fervitia, Gc. Petr. Blefi. 
contin, Hift, Croyl. pag. 11, 

Stow, (Sax. i, Locus) A Place, and is often 
join’d to other Words; as Godflow is a Place dedi- 
cated to God. 

Stowage, Is the Room where Goods are laid, 
or it is the Money paid for fuch Place. 

Straits, A narrow Sea between two Lands, or 
an Arm of the Sea. Alfo there is a narrow coarfe 
Cloth antiently fo called. 18 Hen. 6, cap. 16. 

Mtvand, (Sax.) Any Shore or Bank of a Sea or 
great River. Hence the Street in the Weft Sub- 
urbs of London, which lay next the Shore or Bank 
of the Thames, is called the Strand. An Immunity 
from Cuftom, and all Impofitions upon Goods or 
Veffels, by Land or Water, was ufually exprefi’d 
by Strand and Stream; as King Hen. 2d, in his Char- 
ter to the Town of Rochefter. Concedo © Con- 
frmo in perpetuum cum Socne & Soke, &F Strand & 
Stream. Mon. Angl. Tom. 3. pag. 4. 

Stranded, (from the Sax. Strand) Is when a 
Ship is by 'Tempeft or ill Steerage run on Ground, 
and fo perifhes. 17 Car. 1. cap. 14. Where a Vef: 
fel is franded, Juftices of the Peace, &c. thall com- 
mand Conftables near the Sea-Coafts to call Afif- 
ance for the Prefervation of the Ship; and Officers 
of Men of War are to. be’ aiding and afflifting. 12 
Anne c, 18. 

Stranger, (derived from the Fr. Efranger, 
alieng). Significs generally in our Language, a 
Man born out of the Realm, or unknown. - In the 
Law it hath a fpecial Signification, for him that is 
not privy toan AG Asa Stranger to a Judgment is 
he to whom a Judgment doth not belong; and in 
this Senfe it is direétly contrary to Party or Privy. 
Old Nat, Br. 128: Strangers to Deeds fhall not 
f take ‘Advantage of Conditions of Entry, &c. as 
$ Parties and Privies may ; but they are not obliged 
§ to’ make their Claims on a Fine levied till five 
Years; whereas Privies, fuch as the Heirs of the 
Party that paffed the, Fine, are barred prefently. 
1 Inft. 214. 2 Infe 516.°3 Rep. 19. Strangers have 
either «a prefent or future Right, or an apparent 
f see of Right, ‘growing afterwards, Gc. Wood's 
nfi. 245. ; 

Stray, Or going aftray of Beafts and Cattle, 
fee Eftray. 

Stream-Wworbs, A Kind of Works in the Stan- 
d varies mentioned in-thé Stat. 27 H. 8. cap. 23. 
> Dtreeman, (Sax.), Robufius, vel potens. vir. Le- 
land. Vol. 2. pag. 1288. 

0 Streets, It is made Felony malicioufly to 
affault Perfons in the Streets, with Inrent to tear 
their, Clothes, ec. Stat. 6 Geo 1. e 22. Vide 
Robbery. + ys - 

Stretwoard, Was an Officer of the Streets, like 
our Stirveyor of the Highways, or rather a Sca- 
venger. Mon, Angl. Tom. 2 pag. 187. 

Drip, (Strepitus) DeftrnGion, Mutilation, from 
the: Fr. Effropier: Strepitum CP vaftum facere, i. e 
To make Strip and Wafte, or Strop and Wafte. See 
Eftrepments. 
























Strond, An old Saxon Word fignifying the fame 
as Strand. 

Strumpet, ( Meretrix} A Whore, Harlot, or 
Courtefan : This Word was heretofore ufed for an 
Addition. Plac. apud Ceftr. 6 Hen. 5. 

Stryke, The eighth Part of a Seam, or Quar- 
ter of Corn; a Strike or Bufhel. Cartular. Rading. 
MS. 116. 

Stud Of Mares, is a Company of Mares kept 
for Breeding of Colts; from the Sax. Stodmyra, 
i, e. Egua ad fætum. 

Style, (Appello) Is to call, name, or intitle one; 
as the Style of the King of England is George, by the 
Grace of God, King of Great Britain, France and 
Ireland, Defender of the Faith, €c. 

Subarrare, Florence of Worcefter tells us, That 
King Alfred Subarravit & dixit a Noblewoman of 
Mercia, Anno 868. 

Mub-deacon, An antient Officer in the Church, 
made by the Delivery of any empty Platter and 
Cup by the Bifhop, and of a Pircher, Bafon and 
Towel by the Archdeacon: His Office was to wait 
on the Deacon with the Linen on which the Body, 
rc, was confecrated, and to receive and carry 
away the Plate with the Offerings at Sacraments, 
the Cup with the Wine and Water init, &c. He 
is often mentioned by the Monkifh Hiftorians, and 
particularly in the Apoffolical Canons, 42, 43. 

Subjetts, (Subditos) Are the Members of the 
Common-wealth under the King their Head, Wood's 
Infl. 22. 

Subjugalis, Is any Beaft carrying the Yoak. 
Matt. Parif. 1249. 

Hublegerius, (from the Sax. Sybleger, i. e. In- 
ceftus) One who is guilty of inceftuous Whore- 
dom, 

Subsmarhhal, An Officer in the Marfhalfea, 
who is Deputy to the Chief Marfbal of the King’s 
Houfe, commonly called the Knight Marfbal, 
and hath the Cuftody of the Prifoners there. He is 
otherwife term’d Under-Marfbal. Cromp. Jurif, 
104. 

Subnerbare, To cut the Sinews of the Legs or 
Thighs; to Ham-firing: And it was an old Cuftom 
in England, Meretrices © Impudicas mulieres Sub- 
nervare. 

Subsznation, (Subornatio) A fecret under-hand 
preparing, initruéting, or bringing in a falfe Wit- 
nefs; and from hence Subornation of Perjury is the 
preparing or corrupt alluring to Perjury. Subor- 
nation of Witnefles we read of in the 32 H. 8. c. 9 
And procuring or fuborning a Witnefs to give falie 
Teftimony in any Court of Record concerning 
Lands or Goods, the Offender fhall forfeit 40 /. or 
fuffer _Imprifonment for Half a Year, ftand on the 
Pillory, &c, by 6 Eliz. cap. 9. 3 Inf. 167. See 
Perjury: 

' Subpoena, Is a Writ whereby common Perfons 
are called into Chancery, in fuch Cafes where the 
Common Law hath provided no ordinary Remedy ; 
and the Name of it proceeds from the Words 
therein, which Charge the Party called to appear f 
at the Day and Place affign’d, fub pæna Centum li- | 
brarum, Ec. Weft.. fymb. par. 2, Cramp. Jurif. 33. 
The Sxbpena is the leading Procefs in Courts of 
Equity; and by Statute, when a Bill is filed againit 
any Perfon, Proce} of Subpæne fhall be taken out 
to oblige the Defendant to appear and anfwer the 
Bill, Gc. 4 & 5 Ann. cap. 16, And there are feve- } 
ral of thefe Writs in Chancery ; as the Subpoena ad 
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| Refpondend’, Subpæna ad Replicand’ € ad Rejungend’, 


Subpoena ad Teftificand’ & ad audiend. judicium, Cr. 
which Writs are to be made out by the proper 
Clerk of the Subpoena Office; and Subporna’s to an- 
fever mult be perfonally ferved by being left with 
the Defendant, or at his Houfe with one of his Fa- 
mily, on Affidavit whereof, if the Defendant do 
not anfwer, Attachment fhall be had againft 

him, 
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Succeffor, (Lat.) Is he that followeth, or cometh 
in another's Place. Sole Corporations may take a 
Fee-fimple Eftate to them and their Succeffors; but 
not without the Word Succeffors: And fuch a Cor- 
poration cannot regularly take in Swcceffion Goods 
and Chattels; and therefore if a Leafe for a Hun- 
dred Years be made to a Perfon and his Succeffors, 
it hath been adjudged only an Eftate for Life. Nor 
may a Sole Corporation bind the Swcceffors. 4 Rep. 
65. 1 Inf. 8, 46, 94. 4 Inf. 249.. An Aggregate Cor- 
poration may have a Fee-fimple Eftate in Succeffion, 
without the Word Succeffivs; and take Goods and 
Chatrels in AGtion or Poffeflion, and they fhall go 
to the Swecceffors. Wood's Infi. 111. Vide Corpora- 
tion. 

Succifiones Brboxm, The Cuttings and Crop- 
„pings of Trees. Chart. 2 Hen. 5. 

Sufferance, Tenant at Smfferance, is he who 
holdeth over his Term at firft lawfully granted. 
Terms de Ley. A Perfon is Tenant at Sufferance 
that continues after his Eftate is ended, and wrong- 
fully holdeth againtt another, &c. 1 Co. Inf 57. 
See Srat: 4 Geo, 2. c. 28. 

Sufferentia pacis, A Grant or Sufferance of 
Peace or Truce. Pro quadam Sufferentia 
pacis cum ilis babenda, per unum annum duratura. 
Clauf. 16 Ed.3. 

Duffragan, (Suffraganeus, Chorepifcopus, Epifcopi 
vicarius) ls a Titular Bifbop, ordained to aid and 
afit the Bithop of the Diocefe in his Spiritual 
Fun&ion; or one who fupplieth the Place inftead 
of the Bifhop. Some Writers call thefe Suffragans 
by the Name of Subjidiary Bifbops, whofe Number 
is limited by the Stat. 26 H. 8. cap. 14. By which 
Statute it was enaéted, That it fhould be lawful 
for every Bithop, at his Pleafure, to ele& two 
honeft and difcreet Spiritual Perfons within his } 
Diocefe, and to prefent them to the King, that he 
might give to one of them fuch Title, Stile and 
Dignity of fuch of the Sees in the faid Statute men- 
tioned, as he fhould think fit: And that every fuch 
Perfon fhould be called Bifbop Suffragan of the fame f 
See, &c. This A& fets forth at large for what 
Places fuch Swffragans were to be nominated by f. 
the King; and if any one exercife the Jurifdi&ion 
of a Suffragan, without the Appointment of the Bi- 
fhop of the Diocefe, @c. he fhall be guilty of a 
Pramunirve. Stat. Ibid. See Chorepifcopi. 

Suggeltion, (Suggefio) Is in Law a Surmife, or } 
Reprefenting of a Thing; and by Magna Charta 
no Perfon fhall be put to his Law on the Suggeftion 
of another, but by lawful Witnefles. 9 H. 3. c 28. 
Suggeflions are Grounds to move for Prohibitions to 
Suits in the Spiritual Courts, &c. when they med- 
dle with Matters out of their Jurifdi&tions. 2 Lif. 
Abr. 536. Tho’ Matters of Record ought not to 
be ftayed upon the bare Suggeftion of the Party ; 
there ought to be an Affidavit made of the Matter 
fuagefed, to induce the Court to grant a Rule for 
ftaying the Proceedings upon the Record. 2 Lil. 
537. There are Sugceftions in Replevin, fora Re- | 
turno habendo; which ‘tis faid are not traverfable, | 
as they are for Prohibitions to the Spiritual or Ad- | 
miralty Courts, 1 Plowd. 76. Breaches of Cove- 
nants and Deaths of Perfons muft be /uggefted upon. 
Record, &c. 8 & 9 W. 3. c 10. 

Suit, (Seta, Fr. Suite, i. e. Confecutio, Sequela) 
Signifies a Following another ; but in divers Senfes. 
The frf isa Suit in Law, and is divided into Suit | 
Real and Perfonal; which is all one with Aion Real 
and Perfonal. 2. Suit of Court, an Attendance 
which a Tenant owes to the Court of his Lord. 
3. Suit-Covenant, when a Man. hath covenanted to | 
do Suit inthe Lord’sCourt. 4. Suit-Cuftom, where 
I and my Anceftors owe Suit Time out of Mind. | 
5. Suit is the following one in Chafe, as Frefh-fuit : | 
And this Word is ufed for a Petition made to the | 
King, or any great Perfonage. None enfeoffed y 
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him, &c. Pract. Solic. 5, 6. A Subpeena.ad Teftifi- | 
candum lies for the calling in of Witneffes to teftify 
in any Caufe, not only in Chancery, but in all other 
Courts; and in that Court, and in the Exchequer, it 
is made ufe of in Law and Equity. The two chief 
Writs of Subpæna are to appear and to teftify; and 
the latter iffues out of the Court where the I{fue is 
join’d, upon which the Evidence is to be given. 
2 Lill. Abr. 536. In this Writ the 1001 Penalty is 
inferted only in Terrorem, being never levied ; tho’ 
if a Witnefs ferv’d with a Subpoena, refufe to ap- 
pear, on Tender of his Charges, the Party injured 
thereby may recover 10/. Damages, and other 
Recompence by AGion of the Cafe. 5 Eliz. 
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Form of a Writ of Subpoena for Witneffes at the 


Affifes. 


EORGE the Second, &e. To A. B. C. D. 
E. F. Greeting : We command you, and every of 
you, firmly injoining you, that laying afide all manner of 
| Bufineffes and Excufes whatfoever, you and every of you 
be in your proper Perfons before our Fuftices at the Ailifes 
appointed to be held at, Sc. in the County of S. on the 
Day, &c.° next following, to teftify all and fingular 
thofe Things, which you or either of you fha know, in 
a certain Action now depending and undetermined in our 
Court before us, 8cc. between T. B. Plaintiff, and R. D. 
Defendant, in an Aion of Trefpafs on the Cafe, &c. 
and on that Day to be tried by a Fury of the County ; 
and this you and every of you are in no wife to omit, un- 
der the Penalty of One hundred Pounds for every of you: 
Witnefs, &%. 





A Subpoena Ticket for a Witnefs to appear and teftify. 


R. A. B. By Virtue of a Writ of Subpoena to 
M You and others direéted, and herewith fhewn, You 
are vequired perfonally to be and appear before his Ma- 
jefiy’s Fuptices of Affife-on the Day, &c. next, at ten of 
the Clock in the Forenoon of the fame Day, at the Court 
of Affifes then to be holden at, &c. in the County of S. 
to teftify the Truth according to your Knowledge in a cer- 
tain Caufe now depending, and then and there to be tried 
between T. B. Plaintiff, and R. D. Defendant, in a 
Plea of Trefpafs on the Cafe, &c. on the Part of the 
Plaintiff ; and herein You ave not to fail on Pain of 1001. 
Dated the Day and Year, &c. 


In London or Middlefex, it muft be perfonally to 
be and appear before Philip Lord Hardwick, Lord 
Chief Juftice, or Sir Robert Eyre, on, &c. 

Dublioy, (Subfidium). Signifies an Aid, Tax, or 
Tribute, granted to the King for the urgent Occa- 
fions of the Kingdom, ro be levied of every Sub- 
je& of Ability according to the Value of his Lands 
or Goods ; and in fome of our Statutes it is taken 
for Cuftom. Some Perfons have held, that the 
Subjidy of Tonnage, &c. might be taken by the 
King, of his own Prerogative; efpecially in a Cafe 
of Neceflity, and for the Publick Good, as to 
make an’ Equality of Trade: And that the Prece- 
dents of the Euchequer make “the Law herein. But 
the Law was adjudg’d otherwife, by both Houfes of 
Parliament. Fenk. Cent. 208. Dyer 165. Lane 24. 
Cro. Car. Gor. Vide Cuffoms, and Tax. 

Subftance, The Subfance of Things is moft to 
be regarded; and therefore our Law doth prefer 
Matter of Subfance, before Matters of Circum- 
ftance, €%c. as in the Statutes 36 E.3. 015. 33 
f ER Gihenos 20, pervs 2423 Elite 4. 

Subfitute, (Subftitwtus) One plac’d under an- 
other Perfon to tranfa& fome Bufinefs, &c. See 
Attorney. f 

Suburbani, Are Husbandmen, according to the 
Monafticon. Tom. 2. pag. 468. 
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Deed fhall be diftrained to do Suit to his Lord's 


Court, unlefs he be bound thereto by the Form of | fee Severance. 


his Deed, or he and his Anceftors have yfed to do 
it, &c. And if the Lord diltrain for Suit nordue, 
the Party fhall have an Attachment againft the 
Lord to appear in the King’s Court, &c. Likewife 
where Suits are withdrawn, the Lord may recover 
Seifin and Damages, by Stat. 52 H. 3.09. See 
Seas À 

Suits at ato, Are to be profecuted in cer- 
tain Times limited by the Statute 21 Face A. cap. 
16. &®¢. Thofe Perfons who a&ted as Lieurenants, 
Deputy-Lieutenants, Juftices of Peace, Sc. not 
authorized, at the bringing in of King William; 
were indemnified from vexatious Suits, by 1 Wee 
M. c. 8 Perfons defiring to end any Suits or 
Controverfics, for which there is no Remedy but 
by perfonal AGion or Bill in Equity, may agrec 
that their Submiflion to the Award of Arbitrators, 
fhall be made a Rule of Court, %c. 9 & 10 W. 3. 
og: 

Suit of the Ring's Peace, Ts the Purfuing a 
Man for Breach of the Peace. 6 R.2. cap. 1. 5 He 4. 
cap. 15. 

Suit-Dilvber, A fmall Rent or Sum of Money 
paid in fome Manors to excufe the Appearance of 
Freeholders at the Courts of their Lords. 

Sulcus que, A little Brook or Stream of 
Water; otherwife called Sike, and in Effex a Doke. 
Paroch. Antiq. 531. 

Suliery, Cindi the Sax. Sulth, i. e.. Aratrum) A 
Plough-Land. 1 Inf. 5. 

Sullinga, Suingata Terre, Is the fame with 
Swoling. Thorn. pag. 1931. 

Sumage, (Samagium €* Summagium) Toll for 
Carriage on Horfe-back: Pro uno equo portante Sum- 
magium per dimidium Ann. obolum. Chart. de Forefta, 
c. 14. Cromp. Juri} 19r. 

Summary, (Summarium) Or an Abridgment. 
Law Lat. Dig. 

Summer-bus-Dilver, A Payment to the Lords 
of the Wood in the Wealds of Kent, who ufed to 
vifit thofe Places in Summer-time, when their Un- 
der Tenants were bound to prepare little Summer- 
Houfes for their Reception, or elle pay a Compo- 
fition in Money. Cuftum. de Sitingburn, MS. 

Summoneas, Isa Writ Judicial of great Diver- 
ity, according to the divers Cafes wherein it is 
uled. Tabl. Reg. Fudic. 

Summoners, (Summonitores) Are Petty Officers 
that cite and warn Men to appear in any Court; 
and thefe ought to be boni Homines, €*c. Fleta lib. 4. 
The Summonitores were properly the Apparitors, who 
warned in Delinquents at a certain Time and Place, 
to anfwer any Charge or Complaint exhibited a- 
gaint them: And in Citations from a Superior 
Court, they were to be Equals of the Party cited; 
at leaft the Barons were to be fummoned by none 
under the Degree of Knights. Paroch. Antig. 177. 

Summonitores Deacearii, Officers who aflifted 
in colleGing the King’s Revenues, by citing the 
Defaviters therein into the Court of Exchequer. 

Summons, (Summonitio) Is with us as much as 
vo-atio in jus, or Citatio among the Civilians. Fleta, 
lib. 6. cap. 6. There is a Summons in Writs of For- 
medon, &c. And on every Sammons upon the Land 
in a Real AGion, fourteen Days before the Return, 
Proclamation is to be made thereof on a Sunday, 
at or near the Door of the Church or Chapel of 
the Place where the Lord lies, which muft be 
return’d with the Names of the Summoners: And 
if fuch Proclamation fhall not be had, then no 
Grand Cape {hall iffue, but an Alias and a Pluries 
Summons, until a Summons and Proclamation be 
duly made and return’d. Cro. Eliz. 42. 2 Lil. Abr. 
538. In a Precipe quod Reddat, No Man fhall lofe 
his Land without being fummoned. Jenk. Cent. 98. 
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Summons ¢ Deverance, In Law Proceedings, 


Summons ad Warrantizandum, Summoneas ad 
Warvantizand’, The Procefs whereby the Vouchee 
in a Common Recovery is called. Co. Lit: to1. 

HSumptuarp Laos, (Sumptuaria Lex, from Sump- 
tuarius, of or belonging to Expences) Are Laws 
made to reftrain Excefs in Apparel, and prohibir 
cottly Clothes, of which heretofore we had many 
in England; but they are all repealed by 1 Fac. 1. 
3 Inf. 199. 

Sunday, (Dies Dominicis) Is the Lord's Day fet 
apart for the Service of God, to be kepe Reli- 
gioufly, and not be profaned. Perfons ufing Bul- 
baiting or Bear-baiting, or fuch like Sports on a 
Sunday, fhall forfeit 3 s. 4d. and 5 s. for Wreftling, 
Bowling; €c. Stat. 1 Gar. 1. And if any Butchers 
fhall kill or fell Meat on a Sunday, they are liable 
to a Penalty of 6s. 8d. Carriers, Drovers, @c. 
travelling on the Lord’s Day, incur a Forfeiture of 
205. Stat. 3Car.1.c.1. No Perfon fhall do, any 
worldly Labour on a. Sunday, (except Works of 
Neceflity and Charity) on Pain of 5s. And cry- 
ing or expofing to fale any Wares or Goods on a 
Sunday, the Goods to be forfeited to the Poor, &c. 
on Convi&ion before a Juftice of Peace, who may 
order the Penalties and Forfeitures to be levied f 
by Diftrefs: But this is not to extend to Dreffing f: 
Meat in Families, Inns, Cook-Shops, or Vitualling $. 
Houfes ; nor to crying of Milk on a Sunday in the 
Morning and Evening. 29 Car.2. ¢.7. Law Pro- 
ceffes are not to be ferv’d on a Sunday, unlefs it be }- 
in Cafes of Treafon, or Felony; or on an Efcape, 
by Virtue of 5 Ann. Sunday is not a Day in Law 
for Proceedings, Contraéts, &c. And hence it is, 
that a Sale of Goods on this Day in a Market overt, 
is not good: And if any Part of the Proceedings | 
of a Suit in any Court of Juftice, be entered and 
recorded to be done on a Sunday, it makes it all 
void. 2 Inf. 264. 3 Shep. Abr. 181. 

Supercargo, A Perfon employ’d by Merchants 
to go a Voyage, and overfee their Cargo, and dif- 
pofe of ir to the beft Advantage. Merch. Did. 

Super-initution, (Super-inftitutio) Is one sft 
tion upon another ; as where A. B. is admitted and 
inflituted to a Benefice upon one Title, and C. D. is 
admitted and infituted on the Title or Prefentment 
of another. 2 Cro. 463. See Inffitution. 

Super-jurare, A Term ufed in our ancient Law, 
when a Criminal endeavoured to excufe himfelf 
by his own Oath, or the Oath of one or two Wit- 
nefles, and the Crime objeéed againft him was fo 
plain and notorious, that he was conviéted by the 
Oaths of many more Witneffes: This was called 
Super-jurare Leg. Hem 1. c. 74+ Leg. Atbelftan. 
ce 15. 

Superoneratione Pafture, Is a Judicial Writ 
that lies againft him who is impleaded in the 
County Court for the Surcharging or Overburthening 
a Common with his Catrle, in a Cafe where he was 
formerly impleaded for it in the fame Court, and 
the Caufe is removed into one of the Courts at 
Weftminfter. Reg. Judic. 

Duper Prerogativa Regis, A Writ which for- 
merly lay again{t the King’s Widow for Marrying 
without his Licence. E N. B. 173. 

Superfedeas, Is a Writ that lies in a great many 
Cafes; and figniftes in general a Command. to ftay 
fome ordinary Proceedings at Law, on good Caute } 
fhewn, which ought otherwife to proceed. F. N. B. 
236. A Superfedeas is ufed for the ftaying of an 
Execution, after a Writ cf Error is allowed, and 
Bail put in: But no Superfedeas can be made out 
on bringing Writ of Error, ‘ill Bail is given, 
where there are Judgments upon Verdi@, or by 
Default, in Debt, &c. though in Cafe and Trefpats, 
where Damages only are recover’d, on the bringing 
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and allowing of .the Writ, the Clerk of the Errors 
will make out a Superfedeas without Bail. 2 Lik. 
Abr. 543. : A Writ of Error is faid to be in Judgment 
of Law a Sufrerfedeas, until the -Errors are examin- 
ed, &%c. tharis to the Execution ; not to Aion of 
Debt, on the judgment at Law: From the Time 
of the Allowance, a Writ of Error is a Superfedeas ; 
and if the Party’ had Notice of it, before the Allow- 
ance, it is a Superfedeas from the Time of fuch 
Notice ; but this muft be where Execution is not 
executed, or begun to be executed. Cro. Fac 534. 
Raym. 100. Mod. Ca. 130. 1 Salk. 321. If before 
Execution, the Defendant bring a Writ of Error, 
and the Sheriff will execute a Fieri fac. and levy 
the Money, the Court will award a Superfedeas, quia 
erronice emanavit, and to have Reftitution of the 
Money. Stile 414. After an Execution, there was 
a Superfedeas, quia Executio improvide emanavit, Gc. 
iffued; and there being no Claufe of Reftitution in 
the Superfedeas, it was infifted that the Execution 
was executed before the Superfedeas awarded, and 
that a faulty Superfedeas is no Superfedeas ; but the 
Court ordered another Swperfedeas, with a Claufe 
of Reftitution. Moor 466. 3 Nelf. Abr. 256. The 
Superfedeas, guia erronice emanavit, lies to Reftore a 
Potleflion, han an Habere facias feifinam, when fued 
out Erronéoufly : So of a Superfedeas after Exccu- 
tion upon a Capias ad fatisfaciend. if it be imme- 
diately delivered to the Sheriff. Fenk. Cent. 58, 92. 
It appearing upon Affidavit, that there were two 
Writs of Execution executed upon one Judgment: 
The Party moved for a Superfedeas, becaufe there 
cannot be two fuch .Executions, but where the 
Plaintiff is hindred either by the Death of the De- 
fendant; or by fome A& in Law, that he can haye 
no Benefit of the firft; and fo it was adjudged. 
Stile 255. A Superfedeas is grantable to a Sheritt to 
ftay the Return of an Habeas Corpora; and if he 
return it afterwards, and the Parties proceed to 
Trial, ’tis Error; and fo are all the Proceedings 
in an inferior Court, after an Habeas Corpus de- 
livered, unlefs a Procedendo is awarded, in which 
Cafe a Superfedeas is not to be granted. Cro. Car. 435 
350. When a Certiorari-is delivered, it is a Super- 
fedeas to inferior Courts below ; and being allowed, 
all their Proceedings afterwards are erroneous ; 
and they may be punifhed. The Juftices, &c. to 
whom a Certioravi is fent, are to ifue a Superfedeas 
to the Sheriff to ftop Execution of any Award, @¥c. 
2 Hawk. P. C. 293. If a Sheriff holds plea of gos. 
Debt in his County-Court, the Defendant may fue 
forth a Superfedeas that he do not proceed, &c. or 
after Judgment he may have a Swuperfedeas dire&ed 
to the Sheriff, requiring him not to award Execu- 
tion upon fuch Judgment; and upon that an Alias, 
a Pluvries, and an Attachment, &c. New Nat. Br. 
432. Supverfedeas may be granted by the Court, for 
fetting afide an erroneous judicial Procefs, Efc. 
Alfo a Prifoner may be difcharged by Superfedeas ; 
as a Perfon is imprifon’d by the King’s Writ, fo he 
is to be fer at Liberty; and a Superfedeas is as good 
a Caufe to difcharge a Perfon, as the firft Procefs 
is to arreft him. Finch 453. Cro. Fac. 379. Ifa pri- 
vileged Perfon is fued in any Jurifdittion foreign 
to his Privilege, he may bring his Swperfedeas. 
Vaugh. 155. But a Peer being arrefted by a Bill 
of Middlefex, was ordered to plead his Privilege ; 
and not allowed a Superfedeas. Stile 177. Ic is falfe 
Imprifonment to detain a Man in Cuftody after a 
Suserfedeas delivered; for the Superfedeas is to be 
obeyed ; and in fuch Cafe it is a new Caption with- 
out any Caufe.: 2 Cro.379. 3.Nelf.256. There isa 
Superfedeas whete an Audita Querela is {ued ; and out 
of the Chancery, to fet a Perfon at Liberty taken 
upon ‘an Exigent, on giving Security to appear, 
&%c. And in Cafes of Surety of the Peace and 
Good Behaviour, where a Perfon is already bound 
to the Peace in the Chancery, Gc. New Nat. Br. 
524) 5295 532. 





Super. Htatuto de Wrticulis Cieri, Cap. 6. A 
Wric lying againit the Sheritf or other Officer that 
diftrains,in the King’s Highway, or in. the Lands 
anciently belonging to the Church. F. WN, B. 173. 

, Duper Htatuto fatto pour Henefchal ¢ Marthal 
be Mop, &c:- Is a Writ that lieth againft the 
Steward or Marfbal, for holding Plea in his Court 
of Freehold, or for Trefpafs or Contraés not made 
and arifing, within the King’s Houfhold. F. -N. B. 
241. > 

Super Statuto berfus Hervantes € Laboza- 
toes, A Writ againt him who keeps Servants 
departed out of their Services contrary to Law. 
Fi WN. B. 167. i 

Huper Statuto de Pork, quo null ferra bitel- 
ler, &c. Isa Writ lying againft a Perfon that ufes 
Vittualling, either «in Grofs, or by Retail, in a 
City or Borough Town, during the Time he is 
Mayor, @%c. E, N.B: 172. 

Superltitious Ufes, Caufing Forfeiture of Lands 
and Goods, to. the King, by Stat. 1 Ed. 6. cap. 14. 
See Ufes. 

Superbifor, (Lat.) A Surveyor or Overfeer : 
And it was formerly and {till is a Cuftom among 
the better Sort of People, to make a Supervifor of a 
Will, to fupervife and overfee the Executors that $ 
they pun&ually perform the Will of the Teftator ; 
but this Office is of late very carelefsly executed, 
fo as to be to little Purpofe or Ufe. Supervifor 
(now Surveyor) of the Highways, is mentioned in 


the Stat..5 Eliz. c. 13. 


Supplicavit, Is a Writ iffuing out of Chancery, 
for taking Surety of the Peace, when one is’ in 
Danger of being hurt in his Body by another ; it is 
dire&ted to the Juftices of Peace and Sheriff of the f 
County, and is grounded upon the Stat. 1 Ed. 3. 
cap. 16. which ordains, That certain Perfons fhall 
be affign’d by the Chancelor to take Care of the 
Peace, &c. F. N. B. So, 81. When a Man hath 
purchafed a Writ of Supplicavit, direQed to the 
Juftices of the Peace; againit any Perfon, then he; 
againft whom the Writ is fued, may come into thé 
Chancery, and there find Sureties that he will not 
do Hurt or Damage unto him that fueth the Writ ; 
and upon that he fhall have a Writ of Superfedeas 
dire&ted to the Juftices, Gc. reciting his having 
found Sureties in Chancery, according to the Writ 
of Supplicavit ; and alfo reciting that Writ, and the 
Manner of the Security that he hath found, &. 
commanding the Juftices, that they ceafe to arreft 
him, or to compel him to find Sureties, &c. And 
if the Party who ought to find Sureties, cannot 
come into the Chancery to find Surety, his Friend 
may fue a Swperfedeas in Chancery for him; re- 
citing the Writ of Supplicavit, and that fuch a one 
and fuch a one are bound for him in the Chancery 
in fuch a Sum, that he fhall keep the Peace ac- 
cording to it; and the Writ fhall be direéted to 
the Juftices, that they take Surety of the Party 
himfelf according to the Supplicavit, to keep the f 
Peace, &%c. and that they do not arreft him; or if 
they have arrefted him for that Caufe, that they 
deliver, him, New Nat. Br. 180. Sometimes the 
Writ Supplicavit is made returnable into the Chan- 
cery ata certain Day; and if fo, and the Juftices 
do not certify the Writ, nor the Recognizance and 
the Security taken, the Party who fued the Suppii- 
cavit fhall have a Writ of Certiorari dire&ted unto 
the Juftices of Peace to certify the Writ of Suppli- 
cavit, and what they have done thereupon, and the 
Security found, &c. Ibid. If a Recognizance of 
the Peace be taken in Purfuance. of a Writ of 
Supplicavit, it muft be wholly governed by the Di- 
rections of fuch Writ; but if it be taken before a 
Juftice of Peace below, the Recognizance may be 
at the Difcretion of fuch Juftice. Lamb. 100, Dalt. 
c 70. To, fue the Writ of Supplicavit, the. Party 
that defires it muft go before one of the Mafters in 
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Chancery, and make Oath that he doth not defire 
the fame through any Malice, but for his own 
Safety ; upon which the Mafter makes out a War- 
rant, and the Writ is made by it by one of the 
Clerks in the Six Clerks Office ; and when made; 
the Supplicavit is to be delivered to the Sheriff to 
have his Warrant thereupon for arrefting the Party, 
€c. and then having fued out a Certiorari, it is to 
be delivered to them that took Bail thereon ; 
and they are required to certify it, Gc. Prad. 
Solic. 130. 

Supremacy, Siznifies Sovereign Dominion, Au- 
thority and Prehbeminence, the higheft Eftate. King 
Hen. 8. was the firt Prince that fhook off the 
Yoke of Rome here in England, and fertled the Su- 
premacy in himfelf, after it had been long held by 
the Pope. Stat. 25 Hen. 8. cap. 12, 20. And by 1 
Eliz. cap. 1. all Ecclefiaftical Jurifdi@ion was an- 
nexed to the Crown; and it was ordain’d that no 
Foreign Potentate fhould exercife any Power or 
Authority in this Kingdom: Alfo the Oath of Su- 
premacy was appointed, &c. By thefe Laws, the 
great Power of Rome was fupprefs’d; and the A& 
of 1 Eliz. Sir Edward Coke fays, was an A& of Re 
ftitution of the ancient Blk ad: Ecclefiaftical, 
which always belong’d of Right to the Crown ‘of 
| England; and that it was not introductory of a 
| new Law, but declaratory of the old, and that 
| which was or of Right ought to be by the funda- 
mental Laws of this Realm, Parcel of the King’. 
Jurifdi&tion ; by which Laws, the King as Supream 
Head, had full and entire Power in all Caufes 
Ecclefiaftical as well as Temporal; and the Judges 
of the Ecclefiaftical and Temporal Laws derive 
their Authority from him alone. 5 Rep. 8, 9. There 
are feveral Inftances of Ecclefiaftical Jurifdiction 
exercifed by the Kings of England in former Ages ; 
and in this Refpe& the King is faid to be Perfona 
mixta © unita cum facerdotibus. The King is. the 
fupreme Ordinary, and by the ancient Laws of the 
Land, might without any A& of Parliament, make 
Ordinances for the Government of the Clergy; and 
if there be a Controverfy between fpiritual Per- 
fons, concerning Jurifdi€tion, the King is Arbitra- 
tor, and ‘tis a Right of his Crown to declare their 
Bounds, €%c. Moor 755, 1043. Hob. 17. See Appeals 
to Rome, Pope, and Pramunire. 

Surcharge, an Over-charge, beyond what is juft 
and right. Merch. Did. 

Sur Cut in vita, Is a Writ that lies for the 
Heir of a Woman, whofe Husband hath aliened 
her Land in Fee, and fhe negle&ed to bring the 
Writ Cui in vita for Recovery thereof; in this Cafe, 
her Heir may bring this Writ againft the Tenant 
after her Deceafe. F. N, B. 193. 

Surety, (Vas, Vadis) A Bail that undertakes 
for another Man in a criminal Cafe, or A&ion of 
Trefpafs, &%c. And there is a Surety of the Peace, 
fo called, becaufe the Party that was in Fear is 
thereby fecured, by Bond or Recognizance of the 
other, and his Bail bound for him. Lamb. Eiren. 
lib. 2. Vide Good Behaviour. 

Durgeon, (Chirurgus) May be deduc’d from the 
Fr. Chirurgeon, fignifying him that dealeth in the 
mechanical Part of Phyfick, and the outward 
Cures perform’d with the Hand; and therefore is 
compounded of the two Greek Words Xeip, manus, 
"Beyor, opus; and for this Caufe Surgeons are not 
allowed to adminifter inward Medicine. By the 
Stat. 32 H, 8. cap. 42. the Barbers and Surgeons of 
London are incorporated and made one Company ; 
and there fhall be chofen yearly four Mafters for 
the faid Company, of which two muft be expert 
in Surgery, and the other two in Barbery, who fhall 
have Power to punifh and corre& all Defaults ; and 
the Company and their Succeffors are to have the 
Overfight and Corre&ion as well of Freemen as 
Foreigners, for fuch Offences as they fhall commit 


3 i 
























































3 


wetty © etm een 


S2 


againft the good Order of Barbery and Surgery: 
They fhall be exempted from bearing of Arms, 
ferving on Juries, and all Manner of Parifh-Offices, 
&. but are to pay Scot and Lot, and other 
Charges as formerly ; and the faid Company fhall 
have free Liberty, to take four Perfons condemn’d 
for Felony, for Anatomies yearly. No Barber in 
London, ot within ene Mile thereof, fhall pra&ife 
Surgery, letting of Blood, or any other Thing re- 
lating thereto, except drawing of Teeth; nor fhall 
any Perfon who pra&ifes Surgery within thofe 
Limits, exercife the Craft of a Barber: Though 
any Man not being a Barber or Surgeon, may re- 
tain in his Houfe as a Servant, a Barber or Surgeon, 
who may exercife his Art in his Mafter’s Houfe, 
or elfewhere, &e. All Perfons praG&ifing Surgery 
in London, fhall have an open Sign in the Street 
where they dwell, that People may know where to 
refort to them when wanted: And every Perfon 
offending in any of the Articles contained in this 
Statute, fhall forfeit 5/7. a Month, one Moiety to } 
the King, and the other to him who will fue for 
the fame, @c. See Phyficians. 

Sur luí jur, i.e Upon his Oath, according to 
ancient Laws. Leg. W. 1: cap. 16. 

Surmife, Is Something offered to a Court to 
move it to grant a Prohibition, Aadita Querela, or 
other Writ grantable thereon ; and what fhall be 
allow’d to be a good Surmife, or not fo. See 2 Cro. 
669, 219, 501. Vide Sugceftion. 

Surplufage, (Fr. Surplus, is e. Corokarium) Is a 
Superfluity or Addition more than needful, which } 
fometimes is the Caufe that a Writ abates; bur in | 
Pleading, many Times it is ab/olutely void, and f 
the Refidne of the Plea fhall ftand good. Broke. } 
Phwd. 63. And ona Writ of Enquiry of Damages 
in Wafte, in which the Sheriff was commanded to 
go to the Place wafted, and there to inquire of the } 
Wafte done and Damages, who returned the In- } 
quifition, without mentioning that he went to the f 
Place wafted ; this was held to be Swrplufage in the 
Writ that would not hurt, becaufe by the Plea 
in the Aion the Wafte was acknowledged, fo $. 
that he need not go to the Place wafted to view f 
it. Poph. 24. A Diftringas was returnable Tres Trin. 
Nifi prius venerit Matthæus Hale Mil. Capital. Baro, Ẹ 
&c. on fuch a Day ejufdem Menfis Funii ; whereas 
the Month of Fune was not mentioned before; 
and this was moved in Arrelt of Judgment as a 
Difcontinuance; but adjudged that the Word ejaf- 
dem fhall be reje&ed as Surplufage and void, and f 
then the Word Fanii fhall be intended Fune next ; 
as a Covenant to pay Money at Michaelmas, shall 
be intended Michaelmas next enfuing. Hardr. 330. 
In a Declaration for Debt, upon Demurrer, it was f 
obje&ted againft the Declaration, for that the Plain- 
tiff averred the Defendant had not paid pred. fexa- 
ginta Libras, &*c. when the Word Sexaginta was not 
before mentioned: And it was refolved that it fhal) Ẹ 
be Surplufage, when ‘tis that the Defendant had 
not paid pred. Libras, which mut be the Pounds 
for which the Plaintiff had declared. 1 Lutw. 445. Ẹ 
Cro. Eliz. 647. 3 Nelf. Abr. 262. A Plaintiff being 
right named through all the Proceedings, but in 
the laft Place, where it was faid that a Capias Utla- 
lagatum was profecuted againft pradift. ‘Fobannem 
Fowler, and his true Name was George: It was ruled, 
that the Word Fobannes fhall be Sarplufage and be 
rejeted ; and then the Plea will be, that a Capias 
Utlagatum was profecuted againtt predit. Fowler. 2 
Lutw. 919, 1 Lev. 428. If a Jury find the Subitance 
of the Iffue before them to be tried, other fuper- 
fluous Matter is but Swrplufage. 6 Rep. 46. And |. 
where a Verdi&, or Judgment, is compleat; if $ 
there be any other Marter repugnant or uncertain, 
Ec. it fhall be rejeéted as Surplus. 3 Nelf 262. 2 
Hawk. P. C. 441. See Pleading. 
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Surplulage of Accounts, Signifies a greater 
Disburiemenc than the Charge of the Accountant 
amounts unto, 

Surrebutter, A fecond Reburter; or more pro- 
perly it is the Replication or Anfwer of the Plaintiff 
to the Defendant's Rebutter. Sce Rebutter. 

Surrejoinder, Is a fecond Defence of the Plain- 
tiffs Declaration in a Caufe, and anfwers the 
Rejoinder of the Defendant. Weft’s Symb. par. 2. ' As 
a Rejoinder is the Defendant’s Anfwer to the’ Replica- 
tion of the Plaintiff; fo a Surrejoinder is the Plaintiff's 
Anfwer to the Defendant's, Rejoinder. Wood's Injt. 
586. After Rejoinder and Surrejoinder, and Rebutter, 
&e, there may be a Demurrer. Prag. Attorn. Edit. 
I. pag. 86. ; : 

Surrender, (Surfum Redditio) Is a, Deed or În- 
ftrument reftifying that the particular Tenant for 
Life or Years, of Lands and Tenements, doch yield 
up his Eftate to him that hath the immediate 
Eftate in Remainder or Reverfion, that he may 
have the prefent Pofleffion thereof; and wherein 
the Eftate for Life or Years. may merge or drown 
by the mutual Agreement of the Parties. Co. Litt. 
337. And of Surrenders there are three Kinds; a 
Surrender properly taken at Common Law; a Sur- 
vender of Copyhold or Cuftomary Eftates; and a 
Surrender improperly taken, as of a Deed, a Patenr, 
Rent newly created, &c. The Surrender at Com- 
mon. Law, is the ufual Surrender, and is of two 
Sorts, viz. A Surrender in Deed, or by exprefs Words 
in Writing ; where the Words of the Leffee to the 
Leffor prove a fufficient Affent to give him his 
Eftate back again: And a Surrender in Law, being 
that which is wrought by Operation of Law, and not 
a@ual; as if Leflee for Life or Years, take a new 
Leafe of the fame Land during their Term; this 
will be a Surrender in Law of the firft Leafe. 1 Inf 
338. 5 Rep. 11. Perk. 601. And in fome Cafes a 
Surrender in Law is of greater Force than a Sur- 
vender in Deed; for if a Man makes a Leafe tor 
Years to begin at a Day to come, this future In- 
tereft cannot be furrendered by Deed, becaufé there 
is no Reverfion wherein it may drown ; but if the 
Leffce before the Day, take a new Leafe of the 
fame Land, it is a good Surrender in Law of the 
former Leafe: And this Surrender in Law, b 
taking a new Leafe, holds good, though the fecond 
„Leafe is for a lefs Term than the Firft; and ’tis 
faid, though the fecond Leafe is a yoidable Leafe, 
Gc. 5 Rep. 11. 6 Rep.69. 10 Rep. 67. 1 Inft.218. Cro. 
Eliz. 873. If Leffee for Life do accept of a Leafe 
for Years, this is a Surrender in Law of his Leafe 
for Life; if it fhould be otherwife, the Leafe for 
Years would be made to no Purpofe, and both the 
Leales cannot ftand together in one Perfon. 2 Lid. 
Abr. 544. Leffee for twenty-one Years takes a 
Leafe of the fame Lands for forty Years, to com- 
mence after the Death of A. B. it is not any pre- 
i dent Surrender of the firt Term; but if 4. B. dies 
within the Term, it is. 4 Leon. 83, A Leffee for 
Years took a fecond Leafe to commence at Michael- 





mas next; adjudg’d this was an immediate Surrender 
‘in Law of the Fir, and that the Leffor might 
enter and take the Profits from the Time of the 
Acceptance of the fecond Leafe, until Michaelmas 
following. Cro. Eliz. 605. If the Leffor make, and 
Leffee accept a new Leafe, and it is but upon Con- 
dition; this Mall be a Surrender in Law: And if an 
Affignee of Tenant for Years take a new Leafe, 
@fe. the firft Leafes will be by Law Surrendered. 
. 1 Infl. 218, 338.. If a Woman Leffee for Years 
. marries, and afterwards fhe takes a new Leafe for 
Life without her Husband, this is a Surrender and 
Extinguifhment of the Term ; but if the Husband 
difagree, then “tis revived: Though if the new 
‘Leafe had been made to the Husband and Wife, 
then by the Acceptance thereof, the firk Leafe had 
been gone. Hutt. j. A Leffor takes the Lefice to 
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Wife, the Term is not drown’d or furrendered; but 
he is poffeffed of the Term in her Right, during 
the Coverture. Wood's Inft. 285. A Surrender may 
be of any Thing grantable, either abfolute or 
conditional; and may be made to an Ufe, being a 
Conveyance tied and charged with the Limitation 
of a Ufe: Bur it may not be of an Eftate in Fee ; 
nor of Rights or Titles only to other Eftates for 
Life or Years; or for Parr of fuch an Eftate ; nor 
may one Termor regularly furrender to another 
Termor; or can a Tenant at Will furrender, any 
more than he can grant. ; Perk. 615. Noy’s Max. 73. 
Cro. Eliz. 688. 1 Leon. 303. .Where Things will not 
pafs, by Surrender, the Deed may enure to other 
Purpofes, and take Effe& by way of Grant, having 
fufficient Words. Perk. 624, 588. And a Surrender 
may. be made by thefe Words: Hath furrendered, 
granted, yielded up and confirmed, &c. To the Making 
of a good Surrender in Deed of Lands, the follow. 
ing Things are requifite ; the Surrenderor is to be a 
Perfon able to grant and make a Surrender, and 
the Surrenderee a Perfon able to receive and take it; 
the Surrenderor mut have an Eftate in Poffeffion of 
the Thing furrendered, and not a future Right; and 
the Surrender is fo be made to him chat hath the 
next Eftate in Remainder or Reverfion, . withou! 
any Eftate coming between ; the Surrenderee muft 
have a higher or greater Eftate in his own Right, 
and not in the Right of his Wife, &c. in the Thing 
furvendered, than the Surrenderor hath, fo that the 
Eftate of the Surrenderor may be drown’d therein; 
(for if Leffee for Life /urrender to him in Re 
mainder for Years, &¥c. it is a void Surrender) there 
is to be a Privity of Eftate between the Surrenderor 
and Surrenderee; and the Surrenderee muit be fole 
feifed of his Eftate in Remainder or Reverfion, and 
not in Jointenancy ; and the Surrenderee agrée to 
the Surrender, &c. 1 Infl. 338. Perk. 584, 588. 2 Rol. 
Abr. 494. Noy’s Max. 73. A Man who hath a Fee- 
fimple Eftate cannot Surrender it, becaufe it can’t 
be drown’d in another Eftate. 12 H. 4.21. And if 
a Leafe be made for Life or Years to 4, the Re- f 
mainder for Life to B. Remainder in Fee-tail to 
C. and the firt Tenant Surrenders to C. this will 
not take effe& as a Surrender, by reafon of the in- 
tervening Eftate. Dyer 112. The Leffee for Life or f 
Years, may Surrender to him that is next in Re- 
mainder in Fee-fimple, or Fee-tail: And if Leffee 
for Life, Surrenders his Eftate to one in Remainder, 
that is Tenant for his own Life; it is a good Sur- 
render, for a Man’s Eftate for his own Life in Judg- 
ment of Law, is greater than that for another's. 
And where an Eftate is Surrender’d for Life, there 
needs no Livery.and Seilin, as in a Grant. 1 Inf. 
338. Dyer 251, 280. Yet in fome Cafes an Eftate, 
Ec. may have Continuance, though it be Surren- 
dered; as where Leffee for Life makes a Leafe for 
Years, and after doth Surrender, the Term for Years 
doth continue; and fo of a Rent-Charge granted 
by füch Leffee, &c. Bro. 47. 1 Inf. 338. If the 
Leffee for Years rendring Rent, Surrenders his 
Eftate to the~Leffor, hereby the Rent is extin& : 
But if the Rent were granted away before the 
Surrender, it would be otherwife. 8 Rep. 145. Bro. 
Surrend, 42. Tenant for Life is diffeifed, or for 
Years oufted, and before Entry, or Poffeffion 
gain’d, he Swrrénders to him in Reverfion ; this 
Surrender is void: And yet if Leffee for Years, after 
his Term is begun, before he Enters, and when no 
Body doth keep from him the Profits, Surrenders, it 
will be good. Perk. Set. 600. If there be Leffce 
for Years, the Remainder for Life, Remainder in 
Fee; the Leffee for Years may Surrender to the 
Leffee during Life, and fo may he to him in the 
Remainder in Fee: Bur if there is Tenant for Life, 
the Remainder for Life, and fuch Remainder in 
Fee ; here the fecond Tenant for Life cannot Sar- 
render to him in Remainder. Ibid. 605. In cafe of 
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Tenant for Life, Remainder for Life, Reverfion 
in Fee; it was a Queftion formerly, whether the 
Remainder-man for Life, by and with the Confent 
of the Tenant for Life could furrender to him in 
Reverfion, without Deed, but only by coming on 
the Land and faying, that he did /urrender to him 
in Reverfion ; the Court were divided, but two 
Judges held, That if Tenant for Life and he in 
| Remainder for Life, furrender’d to the Reverfioner, 
it fhould pafs as feveral Surrenders, viz. Firft of him 
in Remainder to the Tenant for Life, and then by 
the. Tenant for Life to him in Reverfion. Poph. 
137. Jf Tenant for Life grant his Eftate to him 
in Reverfion, this is a Surrender; and it muft be 
pleaded according to the Operation it. hath in 
Law, or it will not be good. 4 Mod. 151, Tho’ if 
Leffee for Life or Years, grant their Eftates to 
him in Remainder or Reverfion and a Stranger ; 
it fhall enure as a Surrender of the one Half to him 
in Reverfion, and asa Grant of the other Moiety 
to the Stranger, 1 Inf. 335. And by Statute, no 
Eftates of Freehold, or of Terms fot Yeats; fhall 
be granted or furrendered but by Deed in Writing, 
figned by the Parties, or unlefs by Operation of 
Law, &c. 29 Car. 2. c. 2. See Leafes, and 4 Geo. 2 
Surrenders of Copyhold Eftates, fee Copyhold. 


Form of a Surrender of Lands held for Term of Years. 


O all People to whom thefe Prefents foal come, 
A. B. of, &c. fendeth Greeting: Whereas the 
Said A. B. is poffeffed of and interefted in one Meffuage 
or Tenement called D. and all thofe Lands containing, 
&c. fituate, lying and being in, &c. for the Remainder 
of a certain Term of twenty-one Years, the Reverfion 
whereof doth being to. C.D. of, &c. Now know ye, 
That the faid A. 'B. for and in Confideration of the Sum 
of, &c. to him in Hand paid by the faid C, D. the Re- 
ceipt whereof the faid A. B. doth hereby confefs and ac- 
knowledge: He the faid A. B. hath, furrendred and yield- 
ed up, and by thefe Prefeyts doth furrender and yield up 
unto the faid C. D. his Heirs and Affigns for ever, All 
the faid Meffuage or Tenement, Lands and Premiffes 
above-mentioned, and all the Effate, Right, Title, In- 
teref, Term of Years, Claim and Demand whatfoever 
of him the faid A. B. of, in and to the faid Premiffes, 
and every Part thereof, with the Appurtenances ; fo that 
neither he the faid A. B. his Executors, Adminiftrators 
or Affigns, or any of them, foal or may have, claim, 
challenge or demand the faid Premiffes, or, any Part 
thereof, or any Eftate, Right, Title or Intereft, of in 
and to the fame, but fhal at all Times hereafter, of and 
from all Right, Title and Intereft, of and in the faid 
Premiffes, and every Part thereof, be barred and for 
ever excluded by thefe Prefents: And the faid A. B. for 
hinfelf, his Executors, Adminiftrators, and Affigns, doth 
covenant and grant to and with the faid C. D, his Heirs 
and Affigns, that he the faid C. D. his Heirs and Affions, 
foal and may at all Times hereafter peaceably and’ quiet- 
ly enter into, have, hold, occupy, poffefs, and enjoy, all 
and fingular the faid Meffuage or Tenement, Lands and 
PremfJes above mentioned, and every Part thereof, with 
the Appurtenances, without the Let, Trouble, Hinderance, 
Moleftation, Interruption or Denial of him the faid A. B. 
his Executors, Adminiftrators or Affigns, or of any other 
Perfon or Perfons whatfoever, claiming, or to claim, by, 
from, or under him. In Wimefs, &%c. 


Surrender of Letters Patent, and Dees, A 
Surrender may be made of Letters Patent to the 
King, to the End he may grant the Eftate to 
whom he pleafes, &c. And a fecond Patent for 
Years, to the fame Perfon for the fame Thing, isa 
Surrender in Law of the firft Patent. 10 Rep. 66. 
Letters Patent for Years were delivered into the 
Chancery to be cancelled, and new Letters Patent 
made for Years; but the firft were not cancelled: 


3 





It was held thar the Second were good, becaufe 
they were a Surrender in Law of the Firft, and the 


not Cancelling was the Fault of the Chancery, 


which ought to have done it. 10 Rep. 66, 67. 2 Lid. 
Abr. 545. If an Officer for Life accepts of ano- 
ther Grant of the fame Office, it is in Law a Sur- 


rendei of the firt Grant: Bue if fuch an Officer 


takes another Grant of the fame Office to himfelf 


and another, it may be otherwife. 1 Venir: 297. 


3. Cro. 198. See Dyer 167, 197. Godb. 415. ~, ; 

Surrogate, (Sarrogatus) Is one chat is- fubfti- 
tuted or appoin'ed in the Room of another ; as the 
Bifhop or Chancellor’s Surrogate, &e. 

Surfite, (Superffa) A Word fpecially ufed in 
the Caftle of Dover, for Penalties and Forfeitures 
laid upon thofe that pay not the Duties or Rent of 
Caftleward, at the Days limited. Stat. 32 H. 8. c. go. 
It probably comes from the Fr. Surfift, i. e. forbore 
or negletted, Brit. 52. And Braon hath it in a 
general Signification. Brad. lib. 5. 

Survey, Is to meafure, lay out, or particularly 
deferibe a Manor, or Eftate in Lands ; and to af- 
certain not only the Bounds and Royalties thereof, 
bur the Tenure of the refpective Tenants, the 
Rens, and Value of the fame, &c. In this laft 
Signification, which is according to our Law, it is . 
alfo underftood to be a Court; for on the Falling of | 
an Eftate to a new Lord, confifting of Manors, 
where there are Tenants by Leafe, and Copy- 
holders, a. Court of Survey is generally held; and 
fometimes at other Times, to apprife the Lord of 
the prefent Terms and Interefts of the Tenants, 
and as a Dire&ion on making further Grants, as 
well as in Order to Improvements, &%. Sce my 
Comp. Court-Keep. . 


A Survey of the Manor of D. in the County of G. 
belonging to the Honourable W. B. Efq; Taken 
this Day of, &c. in the Year, &c. 


B. of, &c. holds by Leafe for his Life, and the 
o Lives of T. B. and C, B. his Sons, one Mef- 
fuage, and twenty Acres of Land, Meadow and Pa- 
flure, fituate in, &c. within the faid Manor, under the 
yearly Rent of 20s. 20 l, per Ann. 

C. D. holds by Copy of Court-Ro for bis own Life 
and the Lives of M. his Wife and C. his Son (al of 
them living) one Meffuage or Tenement with the Ap- 
purtenances within the faid Manor, called, &c. Quit- 
Rent 30.8. Heriot’3 |. 301. per Ann. 

E. F. holds by Copy for the Lives of K. his Wife, and 
T. his Son, one Tenement within the faid Manor, Rent 
10 s. Heriot, &e. 15 1. per Ann. 

G. H. holds for the Term of bis own Life, one Cot- 
tage with the Appurtenances, Quit-Rent 5 s. 
10 l. per Ann, 

J. K. holds for her Widowhood, a Piece of Ground 
caled, &c. 

L. M. holds, &c. ; 
Examined by G. F. Gent. ` 

Steward of the faid Manor, 














Surbepoz, (Compounded of two Fr. Words, Sur, 
i. e. Super, © Voit, Cernere) Signifies one that hath 
the Overfeeing or Care of fome great Perfon’s 
Lands or Works : And there was a Court of Surveyors, 
ereed by 33 Hen. 8. c. 39. 

Surbepor of the Bings Exchange, An anti- 
ent Officer mentioned in the Statute y Hen. 5. 


cap. 4. 

HSurvepo: General of the Rings Danozs, We 
read of in Cromp. Furifd. 106. 

Surveyor of the Wards and Liveries, Taken 
away with the Court of Wards and Liveries, 12 
Car, 2. c°24. i 

Survivo:, (From the Fr. Survivre, and Lat. 


Supervivo) Is the longer Liver of two Jointenants, | 


or 


pt 
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or of any two Perfons joined in the Right of a 
Thing: He that remaincth alive, after others be 
dead, &c. Broke 33. Where thére are Jointenants 
in any Thing, when one dies, (if but two only) 
the Whole goes to the Survivor; but if there be 
more than two, then the Part of him who is dead 
goes amongft all the Survivors. 2 Lill. Abr. 546. 
Jointenants take by Survivorfbip, unlels they do any 
A& whereby the Jointure is fevered; for then 
there can be no Survivorfhip Wood's Init, 147. See 
‘Fointenant. 

Sulana Terre, Is faid to be Land worn out 
with Ploughing. Thorn. 

Sulceptoz, (Lat.) An Undertaker, or Godfa- 
ther; alfo a Receiver of Tribute in the Roman 
Provinces. Litt. Dit. 

Sulpenfe, (Sufpenfio) Is a temporal Stop, or 
hanging up, as it were, of a Man’s Right, for a 
Time; and in legal Underftanding, is taken to be 
where a Rent, or other Profit out of Land, by 
Reafon of the Unity of Poffeffion of the Rent, 
Erc. and the Land out of which it iffues, is not in 
efe for a certain Time, Et tanc dormiunt, but may 
be revived or awaked: And it differs from Extin- 
guifpment, which is when it dies or is gone for ever. 
Co. Lit. 213. A Sufpenfion of Rent is, when either 
the Rent or Land are fo conveyed, not abfolutely 
and finally, but for a Time, after which the Rent 
will be revived again. Vaugb. 109. A Rent may 
be fufrended by Unity for a Time; and if a Leffor 
doth any Thing which amounts to an Entry on the 
Land, tho’ he prefently depart, yet the Poffeffion 


{is in him fufficient to fufpend the Rent, until the 


Leffee do fome A& which amounts toa Re-entry. 
Vaugh. 39. 1 Leon. 110. As Rent is not iffuing out 


f of a Common, the Leffor’s Inclofing the Common 


cannot fufpend his Rent. Cro. Fac. 679. If Part of a 
Condition is fufpended, the whole Condition, as well 
for Payment of the Rent, as doing a collateral 
AG, is fufpended. 4 Rep. 52 And a Thing or Ac- 
tion perional once /ufpended, is for ever fufpended, 
&e. Cro. Car. 373. See Extinguifhment. 
HSulpenfion, A Cenfure whereby Ecclefiafical 
Perfons are forbidden to exercife their Ofhce, or 


į to take the Profits of their Benefices; or where 


they are prohibited for a certain Time in both 
of them, in Whole or in Part: Hence is fu/penfio 
ab Officio, or fufpenfio à Beneficio, and ab Officio È> 
Beneficio, Wood's Inf. 510. There is likewife a Suf 
penfion which relates to the Laity, i. e. Sufpenfio ab 
Ingra Ecclefie, or from the Hearing of Divine 
Service, @%c. In which Cale ic is, ufed as in the 
Canon Law, pro minori Excommunicatione. Stat. 24 
Hen. 8. cap. 12. 

Sulpicion, A Perfon may be taken up on Su/pi- 
cion, Where a Felony is done, &c. but thofe who 
are imprifon’d for a light Sufpicion of Larceny or 
Robbery, are bailable by Stature. 2 Hawk. P. C. 
101. 

Sulpiral, (From the Lat. Sufpirare, i. e. dncere 
Sufpiria) Is ufed for a Spring of Water, paffing un- 
der Ground towards a Conduit or Ciftern. 35 H. 8. 
cap. 10. 

Suthoure, (Sax.) i e The South Door of a 
Church; it was the Place where Canonical Purga- 
tion was perform’d, that is, whére the Fa& charged 
upon a Perfon could not be proved by fufficient 
Evidence, and the Party accufed came to the 
South Door of the Church, and there in the Pre- 
fence of the People made Oath, that he was inno- 
cent: And Plaints, &c. were heard and determined 
at the Suwthdure ; for which Reafon, large Porches 
were antiently built at the South Doors of Churches. 
Gervas Dorob. de Reparation. Ecclefie Cantuar. 

Divan, (Cyenus} Is a noble Bird of Game; and 
a Perfon may prefcribe to have Game of Swans 
within his Manor, as well as a Warren, or Park. 
7 Rep. 17, 18. A Swan is a Bird Royal; and all 





white Swans not marked, which have gain‘d their 
natural Liberty, and are fwimming in an open and 
common River, may be feifed to rhe Ufe of the 
King, ‘by his Prerogative: But a Subje& may have 
a’ Property in white Swans not mark’d ; as any 
Man may have Swans not mark’d in his private 
Waters, and the Property of them belongs to him, 
and not the King; and if they efcape out of his 
private Warers, into an open and common River, 
he ‘may retake them; though it is otherwife if 
they have gain’d their natural Liberty and {wim in 
open Rivers, withour fuch Purfuit. Game Law, par. 
2. pag’ 152. Stealing Swans mark’d and pinion’d, 
or unmark’d, if kept in a More, Pond, or privare 
River, and reduc’d to Tamenefs, is Felony. H. P. C. 
68. And he that fteals the Eggs of Swans out of 
their Nefts, Mall be imprifon’d a Year and a Day, 
and be fined at the King’s Pleafure. 11 Hen. 7. cap. | 
17. No Fowl can be a Stray, but a Swan. 4 Inft. 
280. 

Siwanherd, The King’s Swankerd, Magifter de- 
du&tus:Cygnorum. Pat. 16 R. 2. 

Sipan-mark, No Perfon may have a Swan- 
mark, except he have Lands of the yearly Value 
of five Marks, and unlefs it be by Grant of the 
King or his Officers lawfully authorized, or by 
Prefcription. Stat. 22 Ed. 4. c. 6. 

SWwaniiote or Hinainmote, (Swainmotus, from 
the Sax. Swang, ise. a Country Swain and Gemote, 
i. Conventus) Signifies a Court touching Matters of 
the Foreft, held by the Charter of the Foreft thrice 
in the Year, before the Verderors as Judges. Cromp. 
Fuvifd. 108. 3 Hen. 8. c 18. The Swainmote’ is a 
Court unto which all the Freeholders in the Foreft 
do owe Suit and Service; and all the Officers of 
the Forett are to appear at every Sqwainmote, alfo 
out of every Town and Village in the Foreft four 
Men anda Reeve ; or on Default, fhall be amerced 
and diftrained, Game Law, par, 2. 19, 20, A Court 
of Swainmote is incident to a Foreft, as the Court 
of Piepowder to a Fair, Gc. Chart. Foreft. Hen. 3. 
See Fore/f. : 

Swarf-Wonep, Is mentioned among Cuftoms 
and Services: And the Swarf- Money is one Half- 
penny, paid before the Rifing of the Sun; the 
Party muft go three Times about the Crofs, and 
fay the Swarff Money, and then take Witnefs and 
lay it in the Hole ; and ‘he is to look well that 
his Witnefs do not deceive him; for if it be not 
fo paid, he fhall pay a great Forfeiture, viz. xxx s. 
and a White Bull: This Account was found in an 
old MS. containing the Rents due to the Catesby’s 
in Lodbroke, and other Places in Waraickjbire. See 
Warth Money. 

Sivath, (Sax. Swatha) A Swathe, or as in Kent 
a Sweath, and in fome Parts a Swarth, is a itratt 
Row of cut Grafs or Corn, as it lies after the 
Scithe at the firt Mowing of it. Paróch Antiq. 


399. 

SHinearing, (Imprecatio) Is an Offence againft 
God and Religion, and a Sin of alf others the moft 
extravagant and unaccountable, as -having no Be- 
nefit or Advantage attending it. There are feveral 
good Laws and Statutes for punifhing this Crime ; 
the 21 Fac. 1. cap. 20. enatts, That if'any Perfon 
fhall profanely {wear or curfe in the Prefence of 
a Juftice of Peace, or the fame fhall be prov’d be- 
fore a Juftice, he fall forfeit 15. for every Of- 
fence, to the Ufe of the Poor, to be levied by Di- 
ftrefs; and for Want of a Diftrefs, rhe Offender to 
be fet in the Stocks, &c. "THis Law is altered by 
the Srat. 6 & 7 W. 3. cap. 11. which confines? the 
Forfeiture of 1s. to Servants, Labourers, common 
Soldiers and Seamen; and by this latter Law the 
Penalty is 1 s. for the firt Offence, for the Second 
double, and for the third Offence treble; and f 
every Perfon, hot being a Servant, Labourer, erc 
{wearing and curfing, fhall forfeit for the firft Of- 
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fence 2s. for the Second and Third, double and 
treble, &c. to be levied by Dittrefs and Sale of 
Goods; and if there be no DiftrefS, the Offender 
fhall be put in the Stocks one Hour, or two Hours 
if for more Offences than one, provided he be 
above fixteen Years of Age ; for if he is under that 
age, he fhall be punifhed with Whipping: The 
Profecution is to be in ten Days after the Offence; 
and Conviĝion before a Juftice by Confeflion, or 
Oath of one Witnefs, &. The Juftice is to re- 
giter in his Book all Convictions upon this Sta- 
tute, and certify them to the Quarter-Seffions; 
and negle&ing his Duty in putting the A@ in Exe- 
cuticon, he fhall forfeit 5 And Parfons are to 
read this A& in their Churches the next Sunday 
after every Quarter-day yearly, immediately after 
Morning Prayer, under the Penalty of 20 s. Mod. 
Fuff. 432. A Conviction on the Statute 6 & 7 W. 3. 
againft profane Swearing, not fetring forth that the 
Defendant was not a Servant, Labourer, @c. and 
the Oaths, that the Court might judge of the Na- 
ture of them, for thefe Reafons the fame was 
Quafhed; tho’ the Counfel for the Plaintitf infifted 
that the Information was good; for if the Defen- 
dant was a Servant, &c. he ought to have given it 
in Evidence at the Trial. Mich. 8 Geo. 1. Mod. Caf. 
in L. & E. 58, 59. 

SDiveets, Made in Great Britain for Sale, are 
liable to a Duty of Excife, Gc. See Excife. 

SDiwepage, Or the Sqwepe, is the Crop of Hay 
got in from a Meadow. Co. Litt. 4. 

Siwoling of Mand, (Solinga, vel Swolinga Terre, 
in Sax. Sulung, from Sul, aratrum, as to this Day 
in the Weft Country a Plow is called a Sx/) Is as 
much as one Plough can Till ina Year: A Hide 
of Land; tho’ fome Writers fay it is an uncertain 
Quantity. ——— Terram Trium Aratrorum, quam 
Cantiani, Anglice dicunt Three Swolings. Chart. Ec- 
clef. Cantuar. 

Stwo Wrothers, (Fratres jurati) Perfons who 
by mutual Oath, covenanted to fhare each other's 
Fortune: And formerly in any notable Expedi- 
tion, to invade and conquer an Enemy’s Country, 
it was the Cuftom for the more eminent Soldiers to 
ingage themfelves by reciprocal Oaths to fhare the 
Reward of their Service; fo in the Expedition of 
Wikiam Duke of Normandy into England, Robert de 
Oily, and Roger de Ivery were fworn Brothers and 
Copartners in the Eftate, which the Congueror al- 
lotted them. Robertus de Oileio © Roge- 
rus de Iverio Fratres jurati, © per Fidem & Sacra- 
mentum Confaccerati venerunt ad Conqueftum Anglie. 
Paroch. Antiq. 57. This Pra&ice gave Occafion to 
our Proverb of Sworn Brothers, or Brethren in Ini- 
guity; becaufé of their dividing Plunder and 
Spoil. 

Paplva czepua, Underwood, otherwile called 
Sub-bois. 2 Inf. 642. See Silva Cedua. 

Svmbolum, Is a Symbol or Sign in the Sacra- 
ment; and the Creed of the Apoftles, is often cal- 
led by this Name in our Hiforians. 

Hpicopare, A Word uled in feveral Ecclefi- 
aftical Councils and Synods, fignifying to cut fhort 
or pronounce Words fo as not to be underttood. 
Synod. Wigorn. cap. 10. 

Spndicus, An Advocate, or Patron; a Bur- 
gefs or Recorder of a Town, &:. Matt. Parif. Anno 
1245 
Spngraph, (Syngrapbus) A Deed, Bond or Wri- 
ting, under the Hand and Seal of all the Parties ; 
and it was the Cuftom for both the Debror and 
Creditor, in Writings obligatory, to write rheir 
Names- and- the Sum borrowed on a Piece of Pa- 
per, with the Word Syngrapbus in large Letrers.in 
the Middle; which being cnt through, one Part of 
the Paper was delivered to each Party, for their 
better Security, &c. See Chirograpb. 
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` Opn, (Synodus) A Meeting or Affembly of Ec- 
clefiattical Perfons concerning Religion ; being the 
fame Thing in Greek, as Convocation in Latin: And 
of Synods there are four Kinds, 1it, A General or 
Univerfal Synod or Council, where Bifhops of all 
Nations meet. 2dly, A National Synod, of the 
Clergy of one Nation only. 3dly, A Provincial 
Synod, where Ecclefiaftical Perfons of a Province 
only aflemble. qthly, A Diocefan Synod, of thofe 
of one Diocefe, &c. And our Saxon Kings ufually 
called a Synod or mix’d Council, confifting of Ec- 
clefiafticks and the Nobility, three Times a Year ; 
which is faid to have been the fame with our Par- 
liament. ‘ 

Sypnodal, (Synodale) Is a Tribute or Payment 
in Money, paid to the Bifhop or Archdeacon, by 
the inferior Clergy, at Eaffer Vifitation; and it is 
called Synodale or Synodaticum, quia in Synodo fre- 
quentius dabatur. Right. Clerg. 59. They are like- 
wile termed Synodies, in the Stat. 34 Hen. 8. cap. 16. 
And fomerimes Syzodale is ufed for the Synod it felf ; 
and Synodals Provincial, the Canons or Conftitutions 
of a Provincial Synod. 25 Hen. 8. cap. 19. 

Spnovales Tetes, Were the urban and rural 
Deans, whofe Office at firft was to inform of and 
atteft the Diforders of the Clergy and People in 
the Epifcopal Synod; and for which a folemn Oath 
was given them to make their Prefentments, €c. 
But when they funk in their Authority, the Syzodi- 
cal Witneffes were a Sort of impanelled Grand 
Jury, compofed of a Prieft and two or three Lay- 
men of every Parifh, for the Informing of or Pre- 
fenting Offenders; and at length two principal 
Perfons for each Diocefe were annually chofen, till 
by Degrees this Office of Inqueft and Information 
was devolved upon the Charch-qardens. Paroch. An- 
tiq., 649. a ; 

Spnonpmous, A Thing of the fame Name; or 
of the like Signification, Litt. Did. 


Es 
Bbacum, Herba ab Infula Tabaco, ubi copiofe 


provenit; qui primus eam ex India ad nos ad- } 


duxit, fee Tobacco. 

Tabard, Tabarder, The Bachelor Scholars on the 
Foundation of Queens College Oxford, are called 
Tabiters. ar Tabarders; and thefe Scholars were 
named Tabiters, from a Gown wore by them, cal- 
led a Tabert, Tabarr, or Tabard: For Verfegan tells 
us, that Tabert antiently fignified a fhort Gown that 
reached not farther than- the Middle of the Leg; 
and it remains for the Name of {uch in Germany 
and other Countries, which with the Testonick and 
Saxon Taber, fignify all a Kind of Garment, &c. 

abardum, A Garment like a Gown; and ufed 
for a Herald’s Coat, but generally taken for the 
Gown of Ecclefiafticks. Fratres facerdotes de, 
Ec. -habeant unam Robam integram, Junicam, fuper- 
tunicam, Tabardum & capucium nigri Coloris. Matt. 
Parif. 164. 

Tabetlion, (Tabeio) A Notary Publick or Scri- 
vener, allowed by Authority, to ingrofs and rce- 
giter Writings, &c. His Office in fome Countries 
did formerly differ from that of Notary, but now 
they are grown or made one. Matt. Parif. Anno 
1236. 

Eable-Rents, (Redditus ad Menfam) Were Rents 
paid to Bifhops, Gc. referved and appropriated 
to their Table or Houfe-keeping. See Bord land. 

Cabling of Fines, Is the Making a Table for 
every County, containing the Subftance of Fines 
paled; as the Name of the County, Town or 


Place where the Lands or Tenements lie, the- 


Name of the Demandant and Deforceant, and of 
the particular Lands, &. mentioned in the Fine: 
This 
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This is properly to be done by the Chirographer of 
Fines of the Common Pleas, who every Day of the 
next Term after the Ingrofling any fuch Fine, doth 
fix the faid Tables in fome open Place of the faid 
Court during its Sitting; and he alfo delivers to 
the Sheriff of cach County, his Under Sheriff or 
Deputy, fair written in Parchment, a perfect Con- 
tent of the Table fo made for that Shire, in rhe 
Term next before the Affifes, or between the Term 
and Affifes, to be fet up at the Affiles in an open 
Place of that Court, and continue there fo long as 
the Juftices hall fit, &c. And if either rhe Chiro- 
grapher or Sheriff fail herein, they fhall be liable 
to the Penalty of 5 /. Strat. 23 Eliz. c 3. 

Cabula, and Intabslati of Perforns, Sec. in Ca- 
thedral Churches. Vide Ebdomadarius. 

Cac or Tak, Cuffumarius in Bosbury debet quaf- 
dam Confuetudines, viz. Tak @ Toll, &c. Blount’s 
Ten. 155. 

@actree, Is .ufed in old Charters, as an Ex- 
emption from Payments, &%. — Cum Housbold & 
Haybold @ Tacfree de omnibus propriis Porcis fuis 
infra omnes metas de C. that is, they paid nothing 
for their Hogs running within that Limit. 

Cattare, For Confirmare. Fleta, lib. 2. c 61. 

Cail, (Fr. Taide, from Tailer, to cut or limit, 
Lat. Feodum Taliatum) Is a limited Fee, oppofed 
to Fee-fimple: It is that Inheritance whereof a 
Man is feifed to him and the Heirs of his Body, 
begotten or to be begotten: And he that giveth the 
Lands in Tail, is called the Dovor, and he to whom 
the Gift is made, the Donee, Litt. 18. All Eftates 
of Inheritance were originally Fee fimple by the 
Common Law; but by the Statute de Donis Condi- 
tionalibus the Inheritance was divided, and a parti- 
cular Eftate created by Statute in the Donec, 
which is what is called an Effate tail, i. e. an E- 
ftare cut and divided from the Fee-fimple ; which 
Eftate is to return to the Donot or his Heirs, after 
the Determination of the Tail. 3 Nelf. Abr. 266. 
Before the Statute of Wefm. 2. 13 Ed. 1. If Lands 
were given to a Man and the Heirs of his Body, 
it was interpreted to be a Fee-fimple prefently by 
the Gift, upon Condition that he had Iffve ; and if 
he had Iffue, the Condition was fuppofed to be per- 
form’d for three Purpofes, viz. to alien and difin- 
herit the Iffue, and by the Alienation to bar the 
Donor or his Heirs of all Poffibiliry of the Rever- 
fion; to forfeit the Eftate for Treafon or Felony ; 
and to charge it with Rent, @%c. But by this Sta- 
tute, the Will and Intention of the Donor is to be 
obferved; as that the Tenant in Tail fhall not 
alien after Iffue had or before, or forfeit or charge 
the Lands longer than for his own Life, &. and 
the Eftate fhall remain to the Iffue of the Donee, 
or to the Donor or his Heirs where there is no 
Iffue ; fo that whereas the Donec had a Fee fimple 
before, now he had but an Eftate-tail, and the Do- 
nor a Reverfion in Fee expe&ant upon that Eftare- 
tail. Go. Litt.19. In this Manner ic continued fome 


“Time, though daily Experience fhewed that much 


Mifchief had crept into the Law by intail’d Inhe- 
ritances, as Frauds to Creditors, @c. and Sons be- 
came difobedient when they found they could nor 
be difinherited ; wherefore the Judges found out a 
Way to bar an Eftate-tail, with Remainders over, 
by a feigned Recovery. Ann. 12 Ed. 4. And fince 
by a Fine to bar the Iffue, by 4 Hen. 7. cap. 20. 
and 32 Hen. 8. cap. 36. And for that Owners of 
Land held in Tail were lefs fearful to commit 
Treafon on Account of the eafy Forfeiture; there- 
fore the Stat. 26 Hen. 8. cap. 13. was made; and 
becaufe Men that had intailed Lands, could not 
make Improvements, their Eftate being only for 
Life ; for this Reafon the Stat. 32 Hen. 8. cap. 18. 
gave. them Power to make Leafes for twenty one 
Years, or three Lives, 6c. And notwichttanding 
the many Mifchiefs and Inconveniencies ‘arifing 


from intailed Eftates, and the Sratutes before 
mentioned, and Fines and Recoveries to dock En- 
tails; there are Methods obferved in Settlements 
to limit Effates, that no Law or Statute, can reach 
or alter them, except a particular A& is made for 
that Purpofe. Wood's Inff. 122. The Statute de 
donis creates no Intail, but of fuch an Eftate which 
was a Fee-fimple at the Common Law; and de- 
feendible as a Fee-fimple. í Inf. 19. Lands of In- 
heritance, and all Inherirances favouring of the 
Realty, may be intailed; fo Rents, Profits, Of- 
fices, Dignities, &e. which concern Lands, or cer- 
tain Places: But if the Grant of an Inheritance 
be merely perfonal, or exercifed with Chactels on- 
ly; it cannot be intailed. 4 Inf. 87.7 Red. A 
Grant of an Annuity, to a Man’and the Heirs of 
his Body, is void: And a Leafe for Years toa 
Perfon and the Heirs of his Body, is alfo yoid ; 
though an Alignment may be mace of a Leafe for 
Years, in Trut to permic the Ifue in Tail to re- 
ceive the Profits; which is in Eife& an Efare- 
tail. 10 Rep. 87.. Effates tail of Lands, are General, 
or Special; General Tail is where Lands or Tene- 
ments are given to a Man and the Heirs of his 
Body begotten; or to a Woman and the Heirs of 
her Body begorten: In this Cafe, it is called a ge- 
nefal Tail, becaufe whatever Woman the Mah 
taketh to Wife, the Iffue may inherit the Lands ; 
and whatioever Man the Woman takes to Husband, 
the Iffue may inherit; or if fhe have divers Hyf- 
bands, and have Iffue by every of them, they fhill 
inherit one after another, as Heir of her Body: 
Special Tail is when Lands and Tenements are 
given to a Man and his Wife, and to thé Heirs of 
their two Bodies begorren ; in which Cafe, no other 
Perfons can inherit but the Iffue thar are begor- 
ten by him on that particular Wife ; and it is cal- 
led Special Tail, for that if the Wife die, and the 
Husband marries a fecond Wife, by whom he hath 
Iffuc, fuch Iffue has no Benefit, as they have by 
the general Tail. Litt. 14, 16. Co. Litt. 19, 20. If 
Lands are given to the Husband and Wite, and to 
the Heirs of their Bodies, both of them have an 
Eftate in fpecial Tail; by reafon the Word Heirs, 
for the Inheritance, is not limited to one more 
than the other: Where Lands and T’enements are 
given to a Man and-his Wife, and to the Heirs of 
the Body of the Man, the Husband hath an Eftate 
in general Tail, and the Wife an Eftate for Life; 
as the Word Heirs relates generally to the Body 
of the Husband: And if the Eltate is made to the 
Husband and Wife, and to the Heirs of the Body of 
the Wife by the Husband begotten; there the 
Wife hath an Eftate in fpecial Tail, and the Huf- 
band for Term of Life only; becaufe the Word 
Heirs hath Relation to the Body of the Wife, to 
be begotten by that particular Husband: If an E- 
ftate be limited to a Man’s Heirs which he fhall 
beget on his Wife, it creates a {pectal Tail in the 
Husband ; but the Wife will be intitled to nothing, 
Ec. Litt. 26, 28. Co, Litt. 22,26. Lands given to 
a Man and Woman unmarried, and to rhe Heirs of 
their Bodies, will be an Eftate in {pecial Tail; for 
they may marry. 1 Inf. 25. 10 Rep. 50. And tho’ 
Lands are given to a married Man and another 
Man’s Wife, and the Heirs of their two Bodies, it 
may be a good Eftate-tail, for the Poflibilicy of 
their Intermarrying. 15 Hen. 7. A general Tail, 
and a {pecial 7ail, may not be ereated at one and 
the fame Time; if they are, the General, which 
is greater, will fruftrate the Special. 1 Infi. 28. 
There are other Eftates-tail within the Equity 
of the Statute; as if Lands are given to a Man 
and his Heirs Males or Females, of his Body be- 
gotten, the Iffue Male or Female fhall only in- 
herit according to the Limitation: By Virtue of 
the Statute, here the Daughter may be Heir by 
Defeent, though there be a Son: Bur in Cale of 
a Pur- } 
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a Purchafe, there cannot be an Heir Female,, one with another. 1 Inf. 25: 1 Rep. 140. When a 
where there is a Son, who is right Heir at Law.} Remainder is limited to two, and the Heirs Male. 
1 Inft.. 24, 164. And whoever will make Claim, as of their Bodies, they have not joint but feveral 
Heir per formam doni to ay Eltate-tail, muł make | Eftates-tail: And between Baron and Feme, ‘tis 
his Difcent by fuch Heirs to whom it is limited ; | faid feveral Moieties may be of an Effate tail, as 
if it is to Heirs Males of the Body, there the | well as of a Fee-fimple. Cro? Eliz. 220. Moor 228. 
Pedigree is to be derived by Heirs Males; and if} 2 Lif, Abr. 551. A Feoffment was made to the Ufe 
it be to Heirs, Females, he muft derive it. by Heirs | of the Feottor for Life, Remainder to W. R. his 
Females one after another. 1 Inf. 376. If a Gift | Son and his Heirs; and for Want of Iffue of him, 
is to,one, and the Heirs Males of his Body, and he | Remainder to the right Heirs of the Feoffor ; 
hath Iffue a Daughter, who bath a Son, and dies; | adjudged W. R. hath only an Eftate in Tail; for 
in this Cafe the Son fhall not inherit the Eftate-| though the firt Words of the Sentence, wiz. to his 
tail, for he cannot make his Difeent by Heirs} Son and his Heirs, make sai Fee fimple, the fub{e- 
Males. Ibid. And where there is no Heir to take} quent Words in the fame Sentence, i. e. and for 
according to the Gift; as when Iffues fail, the | Want of Iifue of him, make an Ettate-tai] by quali- 
Land fhall revert to the Donor, or defcend to him | fying and- abridging the fame. 5 Mod. 266. 3 Salk. 





~ 
thar is to have it after the Eftate-tail is ipent. | 337. Feoffment to the Ufe of a Man’s Self; and f 
1 Infl 25. Itis the Word Body, or other Words į afterwards he made his Will, by which he devifed 
amounting to it, make the Entail: And a Gift to | that the Feoffees fhould make an Eftate to all his erie 
the Heirs Males, or Heirs Females, without any | Sons, except to Henry; and if all his Sons died $ 
Thing further, is a Fee-fimple Eflate; becaufe it | without Iflue, Remainder to a Stranger: It was Bia 
is not limited of what Body: And hence a Corpora | held, that becaufe Henry was not excepted inthis} == ~ 


tion cannot be feifed in Tail. 1 Inf. 13, 20,27., In] laft Ciaule, he had an Eftate tail. Hetl. 57.. Though 
a Devife or lat Will, an Eftate-tail may be crea- | an Eftate tail is created by the Words Dying with- 
ted without the Word Body ; alfo begorten fhall | out Iffue, &c. yet where. the Limitation is to a 
be fupply’d and neceflarily intended. Noy's Max. | Son upon a Dying without- Iffue, in the Life-time 
iol, tInft.26. If one gives Lands toa Man and | of another, there ic will be otherwife. Dyer 334. A 
his Iffue, or Children of his Body, without the | Father having two Sons, devifed his Lands to his 
Words, his Heirs, to convey the Inheritance, he | youngeft Son, and if he died withour Heirs, then 
has but an Eftate for Life: Though fuch Words | to his eldeft Son and his Heirs; the youngeft Son 
may be good enough to convey the Inheritance in | had an Eftate-tail, becaufe the Devife to him, and 
a Will ; as Eftates-t2il by Devife are always more | if he died withour Heirs, is the fame as if the Tef- 
favour’d in Law, than Eftates-tad created by Deeds. | tator had devifed ir in thefe Words, (viz.) If he 
‘1 Infi. 20, It has been held, that if the Word Ifue | die without Heirs of his Body; for otherwife the 
is a Limitation, "tis an Entail; but if ’us by way | Remainder limited to the eldeft Son had been void, 
of Defcription who fhall take, "ris only an Eftace | as the Youngeft cannot die without Heirs, fo long 
for Life. Mod: Caf: in L. & E. 263. .The Word | as the Eldeft is living..1 Rod. Abr. 836. In BjeG- 
Heirs is neceffary to create an Eftate-taiJ and In- | ment the Cafe was, the Father having threé Sons, 
heritance by Deed; and where an Use was limited | devifed his Lands to his fecond Son, and his Heirs 
to 4. B. and to his Heirs Males, lawfully to be i for ever; and for Want of fuch- Heirs, then to the 
begotten ; thefe lat Words. imply that ic muft- be ; right Heirs of the Fathet; then the Father died, 
“Heirs Males of his Body, becaufe no other Heir Male } and his fecond Son enter’d, and died without Iffue, 
can inherit by Virtue of this Grant, but fuch who | living the eldeft Son: It was refolved, that the 
are lawfully begotten by the Grantor. 7 Rep. 41. | fecond Son had but an Eltate-żail, and that the 
If a Man makes.a Feoffment to the Ufe of himfelf | Devife over by thefe Words, and for Want of fuch — 
for Life, Remainder to the Heirs Males of his | Heirs, is void in Point of Limitation, for the Tefta- 
Body, this is an Effate-tail executed in him ; and fo | tor’s Intent was that the Lands fhould defcend from 
it is if he covenanted to ftand feifed in the fame | himfelf, and not from his fecond Son; and the 
Manner, 1 Mod.159. By a Marriage-Setrlement | Words, Want of fuch Heirs, could import no other 
and Fine levied, @-. tothe Ufe of Husband and | than Want of Iffue, &c. fo that the eldeft Son 
Wife, for their joint Lives, Remainder to the} takes by Difcent in this Cafe, and not by the Will. 
Heirs of the Body of the Wife by the Husband to | 1 Salk.233. An Eftate-tail cannot merge by the 
be begotten, Remainder (the Wife furviving the | Acceflion of the Fee-fimple to it: Bur it has been 
Husband) to her for Life, Remainder to the right | adjudged, that two Fees immediately expe@anr 
Heirs of the Husband; this was held to be ar | upon one another, (as where a Man 1s Tenant in | 
Eftate-tail, executed in the Wife. Raym.127. 3 | Tail, and Remainder in Fee tothe Tenant in Tail) 
Salk. 338. Land is convey’d to the Ufe of a Man | cannot fubfift in the fame Perfon; and the Statute 
and his Wife for their Lives, and after to their | of Wefm. having made Eftates-tail a Kind of par- 
next Iune Male in Tail, then to the Ufe of the | ticular Eftates, they muft like all other fuch E-_ 
Husband and Wife, and of the Heirs of their Bodies | ftates be fubjc& to Merger and Exunguifhmentr, 
begotten, they having no Male lffue ; by this Huf- | when united with the abfolute Fee: $ Rep.74. T 
band and Wife are Tenants in Secial Tail executed, | Salk, 338. If «bere be Tenant in Tail, Remainder — 
and when they have Iffue Male, they will be Tenants | in Jail, and Tenant in Tail enfeofts the Reverfioner 
for Life, Remainder to their Son in Tail, the Re- | in Fee; it is a Difcontinuance: And Tenants in Tail 
mainder to them in Special Tail. 1 Inf. 28 A Man} can make no greater Eftate than for their own 
feifed of Land in Fee, makes a Gift of it in Zail, or | Lives; unlefs it be by Leafe, &c. according to the 
Leafe for Life, Remainder to the right Heirs Males | Stat. 32 Æ. 8. 1 Rep. 140. If Tenant in Tail Bar- 
of the Body of the Donor ; this Remainder it is faid | gain and fell Lands to another and his Heirs, or 
wil] be a Fee-fimple, and not an Eftate- tail. Dyer 1§6.| make a Leafe and Releafe to the Wie of himfelf 
If che Gift or Grant of the Land be to F. S. and his} for Life, with Remainder over to. another, €c. 
Heirs, To hold to him and the Heirs of his Body, į Theie Eftates may be avoided by Entry of the 
Erc. here he will have Eftare in Tail, and a Fec- 1 [fue in Tail. Farrefl. Mod. Ca. 23, 28. Eftates-tail 
fimple upon it. Lit, ch. 2. 1 Inf. 21. Lands are į are ufually created upon Settlements: Though an 
given to two Brothers, &c. and to the Heirs of their | Agreement to intail, is no Intail; for no Agree- 
Bodies begotten; during their Lives they fhall have | ment fhall bind the Ilue in Tail, where there is a 
joint Eftates, fo that che Survivor will bave all for | firft Intail, without a Fine. Chanc. Rep. 236. It is 
his Lile; and after their Deaths, their Heirs have { incident to an Eftate-tail, to be difpunifhable of 
Effates in general Jail, by, Moietics-in common | Waffle; that the Wife of the Donee fhall be endowed ; 
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and the Husband of a Feme Donee, be Tenant by 
the Curtefy ; and that the Tenant in Tail may futfer 
a common Recovery, &c. and therefore Conditions 
to reftrain any of thefe, are void. 1 Inf. 224. 10 
Rep. 38. As by Statute it is incident to Eftates- 
tail, to make Leafes; fo by Cuftom, it is to grant 
| Lands by Copy of Court-Roll, &c. See Recovery. 
Tail after Pollibility of Mue extiné, Is where 
Lands and Tenements are given to a Man and his 
Wife in fpecial Tail, and either of them dies with- 
out Ifiue had between them; the Survivor hath an 
“Eftate in Tail after Poffibility of Ifue, &c. Alfo if 
they have Iffue, and the Ilue dies without Huc, 
whereby there is none left which may inherit by 
Force of the Intail, the Survivor of the Donees 
hath an Eftate-tail after Pofbility. Litt. 32. The 
Eftate of this Tenant muft be created by the A& 
of God, viz. by the Death of either Party without 
Tifue ; none can have this Eftare but one of the 
Donees, or a Donee in fpecial Tail; for a Donee in 
general Tail may by Poffibilitry have Iffue. Litt. 34. 
1 Infl 28. 11 Rep. 80. And if one gives Lands to 
a. Man and his Wite, and the Heirs: of their two 
Bodies in fpecial Tail, and they live till each of 
them are one hundred Years old, and have no 
Iffue ; yet doth the Law fee no Impoffibiliry of 
having Children, and they continue Tenant in Tail : 
But if the Wife die without Iffue, there the Law 
feeth an apparent Impoflibiliry. 1 Inf. 28. Tenants 
in Tail after Poffibilicy of Iffue extin@, are not 
punifhable for Wafte; as are Tenants for Life : 
Bur fuch Tenants, or Tenants by the Curtefy, &c. 
may not fuffer a Recovery. And though they have 
more Priviliges than Tenant for Life hath; as if 
they alien the Land, he in Reverfion cannot have 
a Writ of Entry in Cafu confimili; and they need 
not require Aid, &c. Yet as to the Quantity of 
their Eftates, they have no Privilege above Eftates 
for Life: For if fuch Tenant.in Tail after Poft- 
biliry, make a Feoffment of his Land, he in Re- 
verfion may enter for the Forfeiture, &*c. -1 Infe. 
27, 28. 9 Rep. 139. Lit. Se. 34. A Tenant in Tail 
cannot be feifed to any Ufe exprefs'd: And where 
Tenants in Tail general or fpecial, Gc. die with- 
our Iffue, the Donor or his Heirs may enter. Fenk. 
-$ Cent. 195. Lit. 18. If Tenant in Tail in Remainder, 
be atrainted of Treafon, &c. the King fhall have 
the Land; for it may not be in Abeyance, nor in 
„any other, he not being dead, but in Law: The 
Chief Lord cannot. have it, by reafon the Tenant 
for Life is alive ; fò neither he that is in Rever- 
fion, &c. and it cannot Revert, before the Tenant 
in Tail die without Iffue. 2 Leon. 123. ; 
© Taint, (Fr. Teint, 1. e. Infettus, Tinétus) Is ta 
ken fubitantively for a,ConviGion; or adje@ively 
for a Perfon convi&ed of Treafon or Felony. See 
Attaint. ee 9 
. Talent, A Weight of Sixty-two Pounds; alfo a 
Sum of Money among the Greeks, of about 100/. 
Value. Merch. Did. t ptl tree 
Tales, (Lat.) It ufed in the Law for a Supply 
of Men impanelled on a Jury and not appearing, or 
on their Appearance challenged as not indifferent ; 
when the Judge upon Motion orders a Supply to be 
made by the Sheriff, &c. of one or more fuch Per- 
fons prefent in Court, equal in Reputation to thofe 
that were impanelled, to make up a full Jury, 
which he could not do by the Common Law ; and 
this is by the Statutes 35 H. 8. c. 6. 2 & 3 Ed. 6. c: 
32014 BZ. co G27 Cr S WAZ co 32, Re. Tales are 
of two Sorts, i. e. Téles de Circumffantibus, and a 
Decem Tales; a Tales de Circumffantibus is where a 
full Jury do not appear at the Nifi. prius, or fo 
many are challenged that there is nota full Jury ; 
then on the Prayer of the Plaintiff's Countel or 
Attorney, the Judge will grant this Tales, which 
the Sheriff returns immediately in Court: A Desem 
Tales is when a full Jury doth not appear ata Trial 





at Bar, and is a Writ to the Sheriff apponere De- 
cem Tales. 19 Rep. 102, Finch 414. 2 Rod. Abr. 67- 
Upon a.Trial at Bar, if the Jury do not appear 
full, rhe Court cannot grant a Tales de Civcum/tanti- 
bus, but will grant.a Decem Tales, returnable in 
fome convenient Time the fame Term, to try the 
Caufe. 2 Lill. Abr. 552. And a Tales de Circumftan- 
tibus ought not to be in an Afife, only a Nifi prius; 
the Decem Tales mut be awarded in an Affile. Cro, 
Car. 341. A Plaintiff or Defendant may havea 
Tales de Circumftantibus; and the Statutes which 
authorife Juftices of Nif prins to award a Tales de 
CircumpPantibus, extend as well to capital Cafes as 
to others ; but fuch a Tales cannot be prayed for 
the King upon an Indiiment, or criminal Jnfor- 
mation, without a Warrant from the Attorney Ge- 
neral, or an exprefs Affignment from the Court 
before which the Inqueft is taken: Though it may 
be awarded on an Information gui tam, &c. becaute 
of the Intereft which the Profecutor hath in fuch 
Profecutions. 2 Hawk. P. C. 409. 3 Salk. 339. A 
Tales is not to be granted where the whole Jury 
is challenged, &c. but the whole Panel, if the 
Challenge be made good, is to be quafhed, and a 
new Jury returned; for a Tales conlifts but of tome 
Perfons to fupply the Places of fuch of the Jurors 
as were wanting of rhe Number of Twelve, and is 
not to make a new jury. 2 Lid, Abr. 252, If bur 
one Juror appears on the Principal Panel, the 
Court may order a Tales by the Srarute 35 H. 8. 
10 Rep. 102. And if upon a Habeas Corpora, or a 
Difhingas Fur. none of the Jury appear, it is faid 
a Decem Tales fhall be awarded: But it fhall not be 
had- upon a Venire fac’. Cro.’ Eliz. 502. Moor 528. 
See Dyer 245. 2 Roll. Rep. 75. At the Affites, one 
of the Principal Panel appeared, and no more, and 
a Tales was awarded, the Title whereof was Nomina 
Decem Talium, and under+it Eleven were return’d ; 
this was notwithftanding held good ; for it is only 
a Mifprifion of the Clerk, and Decem was {truck 
out, and then the Title was Nomina Talinum, &c. 
And it was adjudg’d, that if after a Téles granted, 
the Principal Panel fhould be quafhed, the Tales 
fhould ftand good, and more be added, & c. 4 Rep. 
103. 2 Cro. 316. 3 Nelf. Abr. 275. A Day being ap- 
pointed for a Trial at Bar, the Sheriff of the County 
by Order of the Plaintiff countermanded the Jury- 
men; but the Defendant did not know it; where- 
upon he and Three of the Jury appear’d on the 
Day, and the Defendant pray’d a Zales that the 
Trial might go on; though the Court. would not 
grant it, but offer’d ro nonfuit the Plaintiff on 
Record, and dire&ed that the Defendant fhould 
contribute to fatisfy the three Jurors who appear’d, 
and réferred it to the Secondary to tax Cotts for 
the Defendant in Satisfa&tion of his Trouble and 
Expences. 2 Sid. 77.. No Perfon fhall take any 
Reward or Fee, upon the Account of any Tales 
return’d; on Pain of -Forfeiting 10 2 one Moiety 
to the Informer, and the other to the King. 4 &% 
5 W. & M. And by this A&, the Qualification 
of Talefmen is to be § 1. per Annum Freehold Eftate, 
&c. The Tales de Circumftantibus, is in fome Mca- 
fure taken away, or rendered ufelefs, by the late 
Statute for regulating of Juries. 3 Geo. 2, ci 25s 
-Tales Is alfo the Name of a Book in the King’s 
Bench Office, of fuch Perfons as were admitted of 
the Tales. 4 Intt. 93, A 

Taage, (Tailagium, from the Fr. Trike). Is me- 
tapborically ufed for a Part or, Share of a Man’s 
Subftance, carv’d out of the Whole, paid by Way 
of Tribute, Toll or Tax. Stat. de Tallagio non con: 
cedendo temp. Edw. 1. Stow’s Ayn. 445.. And accord- 
ing to Sir Edw. Coke, Taflage is a general Word 
for all Taxes. 2 Inf. 532, > 

@aliagers, Are Tax or Toll Gatherers, men- 
tioned by Chaucer. 
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Tatlaginm facere, To give up Accounts in. the | 
Excheguer, where the Method of Accounting is by 
Talleys. Mem. in Scace. Mich. 6 Ed. 1. 

Calley, (Talia, Fr. Taille, Ital. Tagliare, i. ©. 
Scindere) Is ca Stick cut in two Parts, on each 
whereof is mark’d with Notches, or otherwife, what 
is due between Debror and Creditor; as now ufed 
by Brewers, &%. And this was the ancient Way 
of Keeping all Accounts, one Part being kept by 
the Creditor, the other by the Debtor, &«. Hence 
the Taiier of the Exchequer, whom we now call the 
Teller. But there are two Kinds of Tafies men- 
tioned in our Statutes to have been long ufed in 
the Exchequer; the one is termed Tadies of Debt, 
which are in the Nature of an Acquittance for 
Debts paid to the King, on the Payment whereof 
thefe Tallies are deliver’d to the Debtors, who 
carrying them to the Clerk of the Pipe-Office, have 
there an Acquittance in Parchment for their full 
Difcharge. 1 R. 2. c. $. The other are Tallies of 
Reward or Allowanee, being made to Sheriffs of 
Counties as a Recompence for fuch Matters as they 
have perform'’d to their Charge, or fuch Money 
as is caft upon them in their Accounts of Courfe, 
but not leviable, &c. 27 H. 8. c. 11. 33 & 34 H. S. 
2 & 3 Ed. 6. In the Exchequer there is a Talley- 
Court, where attend the two Deputy Chamberlains 
of the Exchequer, and the Taley-cutter , and a Talley 
is generally the King’s Acquittance for Money 
paid or lent, and has written on it Words proper 
to exprefs on what Oceafion the Money is received. 
Lex Conftitut. 205. 

Tallia, Every Canon and Prebendary in our old 
Cathedral Churches, had a ftated Allowance of 
Provifions delivered to him per modum Tallie; and 
thence their Commons in Meat and Drink were 
called Talia. Stat. St. Paul. Ann. 1295. 

€allpman, A Perfon that fells or lets Goods, 
Clothes, &c. to be paid. by fo much a Week. Merch. 
Dit. 

Taltwood, (Taliatura) Fire-wood cleft and cut 
into Billets of a certain Length; otherwife written 
Talebavocd, and Talfbide in ancient Statutes. 34 & 
35 H. 8. c.3. 7 Ed. 6. c. 43 Eliz. c 14 

Tam Quam, Is in Naturesof a Qui tam, being 
where a Man profecutes as well for the King as 
for him{elf, on an Information for Breach of fome 
Penal Law, whereby any Penalty is given to the 
Party that fues. Terms de Ley 556. In every Cafe 
where a Statute prohibits a Thing, and doth not 
annex a Penalty to the Committing thereof, the 
Party offending may be indi&ed for a Contempt 
againft the Statute; or AGion lies againft him for 
Breach of it, which muft bë brought Tam pro Do- 
mino Rege; quam pro feipfo, as there is a Fine to be 
paid to the King, 2 Inft. 118. Cro. Eliz. 655. Cro. 
Fac. 134. In AGion popular, brought Lam quam, 
the King can difeharge but his own Part, and not 
the Informer’s; bur before A@ion brought, the 
King may difcharge the Whole. 3 Inf. 238. See 
Information. 

Tangier, An ancient City of Barbary, formerly 
Part of the Dominions of the Crown of England, as 
Gibralter is ac prefent ; mentioned in the Statute 
15 Car. 2. c7. 

Taniftry, Seems to be derived from Thanis; and 
is a Law or Cuftom in fome Parts of Ireland of 
which Sir Jobn Davis fays thus ; Quant afcun 
Perfon moruft feifie des afcuns Caftles, Manors, Terres 
ou Tenements del Tenure de Taniltry ; que dongues 
mefme les Caffles, Cs. dont defcender, & de Temps dont 
Memory ne Court ont ufe de Defender, Seniori & Dig- 
niffimo viro Sanguinis & cognominis, de tiel Perfon 
iffint movant feifie, © que le file ou les files de tiel Per- 
fon iffint morant feifie de touts temps avant dit, ne 
fueront inberitabiles de tiels Terres ou Tenements, ou de 
afiun parte de eux. Day. Rep. 28. Anuag. Hibern. 
pag: 338. 
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Cannarc, Is a Word ufed for co drefs°or ran 


| Leather. Plac. Parliam. 18 Ed. 1. ; 


Tannėrs. No Perfon fhall tan Leather unlef 


he hath been an Apprentice for feven Years with a f- 


Tanner, or he be the Son of a Tanner, Gc. on Pain 
of forfeiting the Leather tanned or the Value. 
Stat. 1 Fac. 1. c. 22. Tanners over-liming Hides, 
or ufing in Tanning any Thing but Oak-bark, Afh- 
bark, Culver-dung, &c. incur a Forfeiture of the 


Leather ; and haftening the Tanning of their Lea- - 


ther by unkind Heats, &c. are liable ro a Penalty 
of 10 /. and to ftand in the Pillory. And Hides 
for Sole-Leather are to lie in the Wooze twelve 
Months, and Upper Leather nine Months, or fhall 
be forfeited, @%c. Stat. Ibid. i 

Tare and Tret, The Firt is an Allowance 
in Merchandize, made the Buyer for the Weight 
of the Box, Bag, or Cask, wherein Goods are 
packed: And the laft is a Confideration in the 
Weight, for Wafte in emptying and refelling the 
Goods, by Duft, Dirt, Breaking, &c. Book Rates. 

Target, (From the. Lat. Tergus) A Shield, ori- 
ginally made of Leather, wrought our of the Back 
of an Ox. Blount. 

Cargia, (Larida) Was a Ship of Burden, fince 
called a Tartan, and Tarvita. Knighton, Anno 
1335. 

Carpanlin, or Tarpatling, A tarred Canvas to 
keep the Weather out of Ships; bur it is commonly 
ufed for a Mariner, or Drudge in a Ship that does 
the vileft Service. Merch. Di. : 

Tartaron, A Sort of fine Cloth or Silk; Stat. 
4 Hen. 8. & 6. : 

Tas, (Fr.) Is a Cock, Heap, Stack or Rick of 
Hay or Corn. Law Fr. Did. 

Eaflate for Cafula, A Prieft’s Garment covering 
him over. 

Talum, A Mow of Corn or Hay, from the Fr. 
Taffer, to pile up: Zaffare, to mow or heap vp; 
and ad Taffam furcare is to pitch to the Mow. Rot. 
Hik. 25 Ed. 3. : 

Tath, In the Counties of Norfolk and Suffolk, the 
Lords of Manors claim’d the Privilege of having 
their Tenants Flocks of Sheep brought at Night 
upon their own Demefne Lands, there to be folded 
for the Improvement of the Ground ; which Liberty 
was called by the Name of Tath. Spelm. 

Cavern, The King may licence any Tavern for 
Selling of Wine. 16 Car. 1.21. But Perfons who 
inordinately haunt Taverns are indittable by the 
Common Law; and continuing drinking and tip- 
pling, &c. is liable to Penalties, by the Statutes 
L Facite 9- Ar Janae 

Eau, By Selden in his Notes upon Eadmerus, fig- 
nifies a Crofs. Aton. Angl. Tom. 3. pag. 121- 

Tauri liberi Libertas, In ancient Charters’ is 
ufed for a common Bull; fo called, becaufé he is 
free and common to all the Tenants within fuch a 
Manor or Liberty, &c. 

Caters. It is ordain’d, that Collar-makers, 
Glovers; Bridle-cutters, and others who Drefs Skins 
in Allom, ¢%c. and cut the fame into Wares, fhall 
be accounted Tawers, and fubje& to the Penalties, 
for Frauds and Concealments relating to the Duty 
on Leather, by Stat. 9 Ann. c. 11. 


Tar, (Taxa, from the Gr. Vatic, 1. e Ordo, Tri-_ 


butum) A Tribute, or Impoficion laid upon the Sub- 
je&, which being certainly and orderly rated, was 
wont to be yearly paid into the King’s Exchequer: 
And it differs from what is commonly called a 
Subjidy in this, That it is always certain as it is 
fet down in the Exchequer-Book, and levied in 
general of every Town, and not particularly of 
every Man, &c No Hiftory mentions: that the 
Saxon Kings had any Taxes after the Manner of 
ours at prefent; but they had Levies of Money 
and perfonal Services towards: repairing of Cities, 
Cafties, and Bridges, and for military Expeditions, 
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which they called Burghbote, Brigbote, and Heregeld ; 
and when the Danes invaded this Kingdam, great 
Sums of Money were raifed yearly, by a Tax on 
every Hide of Land, the Lands of the Church only 
excepted ; and thence it was afterwards called Hy- 
dagium, which Name remain’d and was ufed for all 
Taxes and Subfidies impos’d on Lands; though 
fometimes it was laid upon Cattle, and then was 
termed Horngeld: The Normans called thefe tome- 
times Taxes, other Times TaHages; and made a 
Law for che particular Manner of their Levying ; 
but many Years after the Conguef?, they were lc- 
vied otherwife than now, as every ninth Lamb, 
every ninth Fleece, and every ninth Sheaf, &c. 
Raftal’s Abr. 4 Inft. 26, 33. It is faid that in an- 
tient Times, Taxes were impofed by the King at his 
Pleafure; but K. Edw. 1. bound himfelf and his 
Succeffors, in the 25th Year of his Reign, that 
from that Time forward no Tax fhould be laid upon 
the Subje&, without the Aent of the Lords and 
Commons in Parliament. Stat. 25 Ed. 1e ¢ 5. In 
the 14'h Year of Ed. 3.an Aid was granted to the 
King by the Parliament; and Anno 5 R. 2. a Royal 
Aid for keeping the Sea, and preferving of Rights: 
Alfo a Subfidy of 1s. in 20s. on Goods, and Aliens 
to pay 25. C%c. was granted by 3 & 4 Ed. 6. Bo 
fides Fifteenths and Tenths, payable by the Tempo- 
rality and Clergy in two or three Years, &c. And 
the Way of Taxing was formerly by Tenths and 
Fifteenths; then by Subfidies, afterwards by Royal 
Aids, and at lat by a Pound Rate; the former 
were all upon the Perfon and Perfonal Eftate, and 
| were much the fame; but the Pound Rate was on 
Lands and Rents: Arno 18 Ed. 3. a Valuation was 
made of all the Towns in England; and returned 
into the Excheg#ter, and this became the ftanding 
Rule for Taxing every Town, (viz.) When a Tax 
was given, the Officers of the Exchequer prefently 
knew to how much it amounted for every Town, 
and the Inhabitants taxed the Landholders, and 
Occupiers of Lands, and they were charged and 
paid their Proportion, &c. A- Subfidy was grant- 
ed Anno 32 Hen. $. and this was a Tax upon the 
Perfon, beth for Land and Goods, and payable 
where the Perfons lived; and rbis continued rill 
the 15 Car. 1. and about two Years afterwards the 
firt Afleffment was made upon Land and Rents, 
according to a Pound-Rate. 2 Inf. 76, 77. 3 Salk. 
340. In the 16 & 17 Car. 1. Taxes were granted 
į for Relief of, and disbanding the Army, &c. And 
{13 Car. 2. tap. 3 &@ 4. the Sum of 1,260,000 l. was 
granted for eighteen Months at 70,000 /. per Month, 
charged on the feveral Counties by Lieutenants, for 
Ammunition for the Militia ; and feveral Aids were 
granted, one of 2,477,000 l. for Fitting out a Navy 
and Maintenance of Wars, &c..in the Years 16, 
17, 18, 19 & 25 Car. 2. Alfo a free and voluntary 
Prefent was granted to King Car. 2. but it was or- 
dained that the fame fhould not be drawn into 
Example. King Fames 2. had Aids and Taxes 
granted him by Parliament; and after the Revo- 
lution, heavy Taxes were neceflarily laid on Lands 
and Perfonal Eftate, in the Reigns of K. Wid. 3. 
and Q. Anne, to defend the Crown and Kingdom 
againft the Efforts of the King of France, in Favour 
of the pretended Prince of Wales, and fecure the 
Proteftant Succefhion ip the Line of his prefenr 
Majefty King George. Since this Neceflity, join’d 
to others, Land Taxes have been annually granted 
of 1s. 25. 35. and 4s. in the Pound, as the pre- 
fent Exigencies have required; ena&ed to be le- 
vied by Commiffioners on the feveral Counties, 
Cities, Towns, &c. And in Refpe& of this Tax, 
it is not the Quanrity but the yearly Value of 
Lands that muft be obferv’d; the Farmers or Oc- 
cupiers of the Land, are to be charged, and de- 
du& it out of their Rents to the Landlords; and a 
Man may be rated for Goods, as well as Lands, 



















i n ai LE IE A 
a - 





but not for both; and in Cafe of a Rate on Goods, 
the Charge mult be onthe Perfon: The Commif- 
fioners are to afcertain the feveral Proportions of 
the Tax, to be charged tpon every Hundred or Di- 
vifion; and appoint fit Perfons to be Affeffors and 
Collettors in every Parifh to affefs and levy the 
Money, which when received is to be paid to Re- 
ceivers General, and by them return’d to the Ex- 
chequer, Gc. If any Perfons refufe to pay the 
Tax, the Collef&tors may levy it by Diftrefs and 
Sale of their Goods; but if they are over-rated, 
they fhall be relieved on Appeal to the Commif- 
fioners, who haye Power to charge the fame on 
others, as they fee Caufe, and in Cafe of Defici- 
ency to make a Re-affeflment; Affeflors negledting 
their Duty, are to be fined not exceeding 49 /. And 
Colleétors detaining the Money, {hall be imprifon- 
ed, and their Eftates feifed and fold, Gc. If a 
General Receiver negle& to return the Money by 
him received, he is liable to the Penalty of 5007. 
And where there is any Failure in raifing and pay- 
ing the Sums of Money charged on any County, 
Proce may ifue againft the Commiffioners for 
their Negle&, &%c. Papias are doubly taxed; but 
the CoHeges in the Univerfities are exempted from 
paying any Thing to this Zax: There is a Pound- 
age Fee for colle&ing the Tax, of 3 d. per Pound 
to the Colle&ors, 2 d. per Pound to the General Re- 
ceiver, and 1 d. Half-penny per Pound to the Com- 
miffioners Clerks. Stat. 1 Geo. 1, Efc. 

Caratio Wiadozum, Is an Impofitton laid upon 
Corn. Cowel, 

Carers, Are two Offiters yearly chofen in Cam- 
bridge to fee the true Gauge of all Weights and 
Mealfures ; though the Name took Rife from Tax- 
ing or Rating the Rents of Houles, which was añ- 
tiently the Dury of their Offices. 

Eaplozs, Shall nor make or fet upon Clothes any 
Buttons or Burton-holes of Cloth, S:uff, Efc. nor 
fhall any Perfon wear C} thes. with fuch, Buttons, 
&c. on Pain of forfeiting gos. per Dozen, 4 Geo. I. 
Contra&s entred into with Fourneymen Taylors, for 
advancing their Wages, are declared void ; and 
Taylors giving greater Wages than allow’d, fhall 
forfeit 5 /. and Journey men accepting the fame, 
or refuling to work for the fettled ftated Wages 
the Hours ‘appointed, may be fent to the Heufe of 
Corre&ion for two Months, &%c. by Stat. 7 Geo. 1. 
cap. 13. ; 

‘Tea, Is a Kind of potable Liquor of late ufed 
in England, and introduced from China and the Eaft- 
Indies, being made of the Produ& of a Shrub 
growing in thofe Parts: It is mentioned in the Star. 
12 Car, % c. 15. And Perfons mixing with Tea 
Leaves, the Leaves of other Trees and Shrubs, 
are liable to a’ Penalty of 107. exc. by 4 Geo. 2. 
c. 14. The Eaft India Company .to have Allowance 
and Drawback, on exporting Tea, Stat. 6 Geo, 2. 
$7.28 

Ceam and Theame, (From the Sax, Tyman, i. e. 
propagare, to Teem or bring for b) Signifies a Royal- 
ty or Privilege granted by the King’s Charter to 
the Lord of a Manor, for the having, reftraining 
and judging of Bondmen and Villains, with their 
Children, Goods and Chattels, &%. Glanvil, lib. $. 
a a ` 

Teding-pennp, Tething penny, Tithing-penny, A 
fmall Duty or Payment to the Sherif from each 
Tithing, towards the Charge of keeping Courts, &c. 
from which fome of the Religious were exempted 
by Charter from the King. Chart, Hen. 1. 

Cecnage, From the Sax. Tynan to enclofe or 
fhut; is wed in many Parts of England for Wood 
for Fences and Enclofures. 

Ceinland, Tainland, or Thainland, The Land of 
a Thaine or noble Perfon, See Thane-Land 

eller, Is a confiderable Officer of the Exche- 
quer, of which Officers there are Four; whole 

Office 
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Office is to receive all Money due to the King, 
and to give the Clerk of the Pells a Bill to charge 
him therewith: They alfo pay to all Perfons any 
Money payable by the King, by Warrant from the 
Aiiditor of the Receipt; and make weekly and yearly 
Books of their Receiprs and Payments, which 
they deliver to the Lord Treafurer. 

- Telligraphiz, (From the Sax. Telan, i. e. dicere, 
and the Gr, Teaew, Scribo, quaft a Telling any 
Thing by Writing) Are written Evidences of 
Things paft. Blount. 

Telitwoze, Is that Work or Labour which the 
Tenant was bound to do for his Lord, for a cer- 
tain Number of Days; from the Saxon Word Tal- 
lan, namerare, & Worc, opus. Thorn. Ann. 1364. 

Temple, Dugdale and Stow both tell us that the 
Temple in London is a Place of Privilege from Ar- 
refts, by the Grant of the. King; but this hath 
been denied by the Court of B. R. Dugd. 317, 320. 
3 Salk. Rep. 45. In the Middle Temple the King’s 
Treafure was antiently kept. 

Templers, (Templari) Knights of the Temple 
having their Refidence in Part of the Buildings 
belonging to the Temple of Ferufalem; we read of 
them in the Reign of Hen, 2,5 They had in every 
Kingdom a Governor, whom Bratton calls Magi- 
firum Militie Templi; and the Majer of the Temple 
here, was fummoned to Parliament 49 Hen, 3. 
Brad. lib. 1. cap 10. The Chief Minifter of the 
Temple Church is Rill called Adafter of the, Temple. 
See Knights Templers. } 3 gan 

‘Tempozlitics of Wibops, Are the Revenues; 
Lands, Tenements, and Lay-Fees belonging to 
Bifhops, as they are Barons and Lords of Parlia- 
ment; all Things as a Bifhop hath by Livery from 
the King, as Manors, Lands, Tithes, &c. 1 Roll. 
Abr. $81. It was a Cuftom formerly, that when 
Bifhops received from the King their Lemporalities, 
they did by a folemn Form in Writing renounte 
all Right to the fame by Virtue of any Provifion 
from the Pope, and acknowledged the Receipt of 
them only from the King; which Cuftom continu- 
ed from the Reign of Edw. 1. to the Time of the 
Reformation: And this Pra&ice began by Occafion 
of a Bull of Pope Gregory 8. wherein he conferred 
the See of Worcefler on a certain Bifhop, and com- 
mitted to him Adminiftrationem Spiritualium & Tem- 
pevalium Epifcopatus pradid’. Anno 31 Ed. 1. The 
Cuftody of the Temporalities of every Bifhop and 
Archbifhop, during. the Vacancy. of the Sees, be- 
longs to the King; and no Subje& can claim them 
by Grant or Prefcription. F. N. B. 32, 34. 2 Inft. 
15. And the King may commit the Temporalities 
during the Vacation of the See; alfo he may pre- 
fent to a void Advowfon, when the Temporalities are 
in his Hands. 1 Inf. 90, 388. Magn, Chart. c. 5. 14 
Ed. 3. c 14. 

emptatio, or Teitatio, Is ufed in antient Re- 
cords for a Trial, or Proof. Chart. 20 Edw. 1. 

Tempus Beffonis, Maft-Time in the Foreft, 
which is from about Michaelmas to St. Martin's Day. 
Novemb. 11. 

Tempus pinguedinis, ¢ firmationis; The Sea- 
fon of Killing the Buck and the Doe. MS. Temp. 
H. 3. : 

Čena, Was that which we now call a Coif, worn 
by Ecclefialticks : Tena coronas abfiondunt 
quafi CE radios repelentes, &c. Counc. Lambeth, 
Anno 1291. 

Tenancieg, Are Houfes or Places for Habitation, 
held of another. 23 Eliz. c. 4. 

Tenant, (Tenens a tenendo, from holding) Is one 
that holds or occupies Lands or Tenements, by 
any Kind of Right, of fome Lord or Landlord, 
by Rent, Fealty, @%c. Alfo. the Word Tenant is 
ufed with divers Additions; as Tenant in Fee fim- 
ple, Fee tail, for Life, Years, or at Will; Tenant 
in Dower, by the Curtefy, by Copy of Court- 
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Roll; Tenant in Mortgage, by Statute-Merchant, 
and Srarure-Staple, Elegit, &c. Co. Litt.. : 
Tenants iù Common, Are fuch as hold Lands 
for Life or Years, by feveral Titles, or by one 
Title and feveral Rights; and as Fointenants have 
one joint Freehold, fo Tenants in Common have 


divers Freeholds. 1 Inf. 188. If a Conveyance is 


made to two Perfons, Habendum the one Moiety to 
one and his Heirs, and the other Moiety to the 
other, €¥c. it is a Tenancy in Common; and the Heirs 
and Executors of Tenants in Common, fhall have 
their Parts or Shares, and not the Survivors, as 
in Cafe of Fointenants. 2 Lill. Abr. 559. ` Tenants in 
Common know not their own Parr, but take the 
Profits in Common: One Tenant in Common cannot 
bring Aion of Trefpafs againft another Tenant in 
Common; but one fuch Tenant may bring Watte a- 
gaint his Partner, @%c. 3 Leon. 307. 2 Lid. 561. 
At Common Law Tenants in Common were not com- 
pellable to make Partition ; though they are by 
the Star. 31 H.8. See Fointenant. 

Tenant to the Wrxctipe, Is he againft whom 
the Writ of Pracipe is to be brought in fuing out a 
Recovery. 3 Rep. 

Tend, Seems to fignify as much as Tender, or 


Offer ; it is mentioned in our old Books, as to tend © 
76. i : 


a Traverfe, an Averment, &c. Briton, c. 
Staundf. Prerog. 16. 

Tender, (Fr. Tendre) Is the Offering of Money, 
or any other Thing in Satisfa€tion, or circum{pea- 
ly to endeavour the Performance of a Thing; as 
a Tender of Rent is to offer it at the Time and 
Place when and where it ought to be paid: And it 
is an A& done to fave the Penalty of a Bond, be- 
fore A@ion brought, &c. Terms de Ley 557. Tender 
of Rent on any Part of the Land, or at any Time 
of the laft Day of Payment, will fave the Condi- 
tion for that Time, though the Landlord refufe it: 
But when Rent is tendered, the Leffor may after 
bring Debt; though he cannot recover any Da- 
mages; the Leffee’s being ready to pay excules the 
Damages, but doth not debar the other of his 


Rent. 1 Inft..200. Litt. Rep. 33, 34. 3, Salk. 344. ° 


A Tender of Rent to fave the Forfeiture mult be 
of the whole Rent due, without any Dedu&tion of 
Taxes or other Payments; unlefs ic be fo agreed, 
&c. Stoppage being no Payment. 1 Inf. 202. 
Tender of Money on a Bond, is to be made to the 
Perfon of the Obligee at the Day appointed, to- 


fave the Penalty and Forfeiture of the Bond, and f| 


it ought to be done before Witneffles ; though if 
the Obligor be fued afterwards, he muft ftill pay 
it: But if the Obligor be to do any collateral 
Thing, or which is not Part of the Obligation, as 
to deliver a Horfe, &c. and the Obligor offers to 
do his Part, and the Obligee refufeth it, the Con- 
dition is perform’d, and the Obligation difcharged 
for ever. 1 Infl. 207, 208. A Sum awarded by an 
Award, was loft by the Tender ; it being a collate- 
ral Thing. 3 Lev. 277. On Award, that the De- 
fendant fhould pay Money on fuck a Day, and at 
fuch a Place; the Defendant pleaded,’ that he ten- 
dered the Money at the Day and Place, and be- 
caufe he did not fet forth that he continued there 
ready to pay it at the laft Inftant of the Day till 
after Sun-fetting, Gc. it was held ill. 2 Cro. 243. 
Where Time and Place of doing an A& is made 
certain by Agreement of the Partics, and they 
both meet accordingly ; he who pleads a Tender, 
muft alfo plead a Refufal of the other Party to ac- 


| cept; otherwife fuch Plea will be ill upon a De- 


murrer, but not after Verdi&; and if the Plain- 
ntf be abfent, that is to be fet forth, and that the 
Defendant was at the Time and Place, & obtulit 
folvere, Ec. 2 Salk. 623. A Tender and Refufal , be- 
ing pleaded, “tis the Refufal which is traverfable, 
and not the Tender, for “tis that makes it a Pay- 
ment in Law; and wherever the Demand is cer- 
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tain, there a Tender and Refufal is a good Plea; 
and a Tender is not well pleaded without a Refufal. 
3 Salk. 341. In A@ion of Debt, Tender and Re- 
fufal may be pleaded in Bar of the Damages ; 
though not in Bar of the A&ion, as the Debt ftill 
remains: There is a Difference in Pleading a Ten- 
der in A&tion of Debt, and in Action on the Cafe; 
in Debt, the Damages are but Acceflary, fo that in 
Pleading a Tender to fuch Aion, the Defendant 
muft pray Judgment de Damnis; but in Affumpfit, 
the Damages are Principal, and he is to plead 
Semper paratus, with a Profert hie in Curia, and pray 
Judgment de ulterioribus Damnis. 2 Salk: 622. 3 Salk. 
344 345. A Man pleads a Tender of a Debt ar 
the Day, he need not plead Semper paratus ; but un- 
core Prift, and bring the Money into Court. è Lil. 
Abr. 564. And Tender and Refufal, on Covenant 
to pay Money, where Damages only are to be re- 
covered, is a good Plea without uncore Prift. Show. 
129. Tender may be of Money in Bags, without 
fhewing or telling it, if it can be proved there was 
the Sum to be tendered; it being the Duty of him 
that is to receive the Money, to pur our and tell 
it. § Rep. 115. Though where a Perfon held the 
Money on his Arm in a Bag, at the Time of Of- 
fering it; this was adjudged no good Tender, for it 
might be Counters or bafe Moncy. Noy 74. 3 Nelf. 
Abr. 281. If a Tender is made of more than ts 
due, it is good; and the Party to whom tender'd 
ought to take out what belongs to him. § Rep. 114. 
Tender of the Money is requifite on Contras for 
Goods fold, @%. to intitle A&tton of Trover: Anda 
Tender of Stock fold for fo much Money, if it be 
well made tho’ not accepted, will intitle the Party 
to the Sum agreed to be paid. 3 Salk. 343. See 
Bond, &*c. 

Tenement, (Tenementum) Signifies properly a 
Hoult or Home-ltall} but more largely it còm- 
prehends not only a Houfe, bùt all Corporeal In- 
heritances which are holden of another, and all 
Inheritances iffuing out of, or exercifable with the 
fame. Co. Litt. 6, 19, 154. A Tenement may be 
faid to be any Houfe, Land, Rent, or other fuch 
like Thing, that is any Way held or poffeffed ; but 
being a Word of a large and ambiguous Meaning, 
and not fo certain as Mefiuage, therefore it is not 


-fit to be ufed to exprefs any Thing which requires 


a particular Defcription. 2 Lill. Abr. 566. The 
Word Tenement is join’d with the adjective Frank, 
to denote an Eftate in Lands, Offices, &c. for Life 
or in Fee. Kitch. 41. 

Cenemertary Land, Was che outland of Manors 
granted out to Tenanrs by the Saxon Thanes, undet 
arbirrary Rents and Services. Spelm. 

Cenementis Legatis, An antient Writ lying to 
the City of London, or any other Corporation ; 
(where the old Cuftom was, that Men might de- 
vife by Will, Lands and Tenements as well as 
Goods and Chattels) for the Hearing and Deter- 
mining any Controverfy touching the fame. Reg. 
Orig. 244. ; 

Tenendum In Deeds, Where the Fee-fimple of 
Lands paffeth, muft be of the Chief Lord of the Fee, 
by the fame Cuftoms and Services. as the Feoffor 
held; and not of the Feoffor and his Heirs, where 
by the Lords would lofe their Efcheats, Gc. 1 Inf. 
6. 2 Inft. 66. Stat. 18 Ed. 1. 

Cenentitus in Ylfa non DOnerandis, Is a 
Writ that lies for him tó whom a Diffeifor hath 
alienated the Land whereof he diffeifed another, 
that he be not molefted in Afife for the Damages, 
if the Diffeifor have wherewith to fatisty them. 
Reg Orig. 214 ` 

Cenheved, or Tienheofed, A Saxon Word figni- 
fying Decanu9, Caput vel Prineps Decania five De- 
curie. Leg. Edw, Conf, cap. 29. 

enmentaic, (Sax. Tienmantale, i. e: derem virð- 
rúm numerus) Decennaria, Tithinga. Leg, Edw. Conf. 


Alfo an antient Tax or Tribute paid to the King. 


Hoveden 737. 

Cenoz, (Lat.) Of Writs, Records, &c. is the 
Subftance or Purport of them; or a Tranfeript o 
Copy. Tenor of a. Libel hath been held to be a 
Tranfcript, which it cannot be if it differs from 
the Libel; and juxta Texorem imports it, but nor 
ad Effeftum, @c. tor that may import an Identity 
in Senfe, bur not in Words. 2 Salk. 417. In Ac- 
tion of Debt brought upon a Judgment in an in 
ferior Court, if the Defendant pleads Nu! tiel Re 
cord, a Tenorem Recordi only {hall be certified; and 
by Hale Ch. Juft. it may be the fame on Certiorari's. 


3 Salk. 296. A Return of the Teror of an Indi&- | 


ment from London, on a Certiorari to remove the 
Indi&tment, is good by the City. Charter; but in 
other Cafes it is afual to certify the Record ic felf. 
4 Hawk. P. C. 295. 

Teroz Budittamenti mittendo, Is a Writ where- 
by the Record of an Indictment, and the Procef 
thereupon is called our of another, Court into the 
King’s Bench. Reg. Orig. 69. 

Cetore Wrxfentium, The Tenor of thefe Pre 
fents, is the Matter contain’d therein, or rather 
the Intent and Meaning thereof; as to do fuch a 
Thing according to the Tenor, is to do the fame 
according to the true Intent of the Deed or Wri- 
ting. ; 

Tentateg Panis, The Effay or Aay of Bread. 
Blount. 

enter, A Stretcher, or Trier of Cloth, ufed 
by Dyers, and Clorbiers, &c. mentioned in the 
Statutes 1 R. 3. c. 8. 39 Eliz. c. 20. 

Genths, (Deime) Are the Tenth Part of the 
annual Value of every Spiritual Benefice, . being 
that yearly Portion or Tribute which all Eccle- 
fiaftical Livings pay to the King. They were an- 
tiently claimed by the Pope, to be due to him 
Fire Divino, as High Priel, by the Example of 
the High Prieft among the Fews, who had Tenths 
from the Levites: But they have been often granted 
to the King by the Pope upon divers Occafions, 
fometimes for one Year, and fometimes for more; 
and were annexed perpetually to the Crown by 
Stat. 26 H.8. 1 Eliz. «4. And at Jat granted 
with the Firf-Fruits, towards the Augmentation of 
the Maintenance of Poor Clergymen. 1 Ann. c. 11. 
ColleG@ors of this Revenue are to be appointed by 
the King by Letters Patent, inftead of the Bifhops; 
and an Office is to be kept for Management of the 
fame, in fome Part of London or Weftminfler, e. 
3 Ged. i. c 10. Tenths fignify likewife a Tax on 
the Temporaliy; fee the Statutes of King Edw. 6. 

Eliz. and K. Fames. And vide Tax. 

@eiits, Robbing of, in Fairs and Markets, is 
Felony, and punifhed as Burglary. 5 @& 6 Ed. 6. 
cap. 9. 

letite (Tenaura, from the Lat. Tener) Is the 
Manner whereby Lands or Tenements are holden ; 
or the Service that the Tenant owés to his Lord: 
And there can be no Tenure without fome Service, 
becaufe the Service makes the Tentire. i Inf. 1, 93. 
A Tenure may be of Houfes, and Lands or Tene- 
ments; butnorofa Rent, Common, &e. All Lands in 
the Hands of a Subje& are held of fome Lord or 
Landlord, by Tenure or Service; And all the Lands 
and Tenements in England are faid to be holden 
either mediately or immediately of the King; and 


therefore he is Summus Dominus fupra omnes. 2 Init. | 


331. Tenure fignities che Eftare in the Land; and 
Tenures were anticntly divided into the following, 
viz. Efcuage, which was Land held by the Service 
of the Shield, and by which the Tenant was obliged 
to follow his Lord into rhe Wars at his own Charge. 
Knight's Service and Chidal’y where Lands wene 
held of the King or mefne Lord, to perform Ser- 
vice in War, and which drew after it Homage, 
Efeuage, Wardihip, @’c. Burgage Tenure, where 

8 Q Lang 





I 


a 





TE 


Land was holden of the Lord of the Borough, at 
a certain Rent. ViKenage, a bafe Tenure of Lands, 
whereby the Tenant was bound to do all inferior 
villanous Services commanded by the Lord, Grand 
Serjeanty, a Tenure of Lands by Honourary Ser- 
‘vices at the King’s Coronation, @c. And Petit 
Serjeanty, where Lands were held of the King to 
contribute yearly fome fmall Thing towards his 
Wars, Frankalmoigne, a Tenure by which Land is 
held by Ecclefiaftical Perfons in free and perpetual 
Alms. And Sage Tenure, where Lands are 
holden by Tenants to Plough the Land of their 
Lord, and do other Services of Husbandry at their 
own Expence; but this hath heen turned into an 
yearly Rent, for all manner of Services, when it 
is called Free Socage. Of thefe general antient Te- 
nures, Knights Service, Chivalry, Efcuage, Petit 
Serjeanty, Villenage, &c. are taken away, by Sta- 
tute 12 Car. 2. - The. common Tenures at this Day, 
are Fee-fimple, which is an abolute Tenure of 
Lands, to a Man and his Heirs for ever. Fee-tail, 
a limited Fee to a Perfon and the Heirs of his Body 
begotten, &c. By the Curtefy, where a Man mar- 
ries a Woman feifed of Lands in Fee-fimple, ¢¥c. 
and hath Iffue by her born alive, after her Death 
“he fhall hold the Land during Life. In Dower, 
where a Widow holds for her Life the Third Part 
of her Husband's Land, whereof he was feifed in 
Fee. For Life and Years, where Lands are held by 
Tenants for thofe Terms, on Rents referved. And 
Copybold Tenure, a holding for Lives or in Fee, at 
the Will of the Lord, according to the Cultom of 
the Manor, under divers Services, @%c. Vide the 





: Heads, and fee Fee and Socage. 


Term, (Terminus) Signifies commonly the Limi- 
tation of Time or Eftate; as a Leafe for Term of 
Life, or Years, &c. Brač. lib. 2. 

Termoz, (Tenens ex Termino) Is he that holds 
Lands or Tenemenrs for Term of Years or Life. 
Litt. 100. A Termor for Years, cannot Plead in 


` Afife like Tenant of the Freehold; bur the fpecial 


Matter, viz. his Leafe for Years, the Reverfion in 


| the Plaintiff, and that he is in Poffeflion, Gc. Dyer 


246. Fenk. Cent. 142. z 

Terms, Are thofe Spaces of Time, wherein the 
Courts of Juftice are open, for all that complain of 
Wrongs or Injuries, and feek their Rights by 
Courfe of Law or AQion, in order to their Redrefs; 
and during which, the Courts in Weftminftgr-Hall fit 
and give Judgments, &c. But the High Court of 
Parliament, the Chancery, and inferior Courts, do not 
obferve che Terms ; one the Courts of King’s Bench, 
the Common Pleas, and Ex beauer, the highelt Courts 
at Common Law. Of thefe Terms there are Four in 
every Year, viz. Hillary-Term, which begins the 


23d of Fanuary, and Ends the 12th of February 5° 


Eafter-Term, that begins the Wednefday Fortnight 
after Eafter-Day, and ends the Monday next after 
Afcenfion-Day ; Trinity-Term, which begins the Fri- 
day after Tyinity-Sunday, and ends the Wednetday 
Fortnight after ; and Michaelmas-Term, that begins 
the 23d of Oéfober, and ends the 28th of November. 
Each Term has certain Returns; as Hillary Term 
hath Four, Eafer hath Five, Trinity Four, and Mi- 
chaelmas Six: And by Statute, Trinity-Term was a- 
bridged four Returns; and Mibaelmas-Term two 
Returns; for thofe Terms were formerly longer 
than now, till contra&ted by the Statutes 32 H. 8. 
c 21. and 16 Car. 1. c. 6. ‘There are four Days in 
Term, called the Fffo.n-Day; the Day of Exceptions; 
the Day of Returns of Writs ; and Day of Appear- 
ance, called the Quarto die poft : The Term is faid to 
begin. on the Effoin-Day, when one Judge fits in 
each Court of Law at Weftminfter, to take and en- 
ter Effoins; bur the third Day afterwards is the 
firt Day of the Term, at which Time the Judges 
in all che Cotrts fic to do the Bufinefs of the Term. 


| 2 Lill. Abr. 569. All the Term in ConftruGion of 
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Law is accounted but as one Day to many Pur- 
pofes; for a Plea that is put in the lat Day of a 
Term is a Plea of the firt Day of the Term; and a 
Judgment on the lat Day of. Term is as effectual as 
on the firft Day. Trin. 23 Car. B. R. And for this 
Reafon, the Judges may.aker and amend their 
Judgments in the fame. Term, Èc. It has been 


held, that the Courts fit not but in Term, as to | 


giving of Judgments: And the Judges of B. R and 
C. B. before Trinity Term, 1651. did not fit longer 
in Court than till one a-Clock upon the laft Day of 
Term; becaufe they would nor encourage Attornies 
to negle& their Client’s Bufinefs to the lat Day of 
Term, as too commonly they do, to the Toil of 
the Court and too much Hurry in Difpatch,, Mich. 
22 Car. 2. Lill. 91. Terms have been adjourned, and 
Returns of Writs and Procefles confirmed. 1 W. € 
M. Sef. 1. c.4. Where there is a Term interve- 
ning between the Tefle and Return of a Writ of 
Capias, Gc. or when the Term to which a Suit is 
continued is adjourn’d, and the Suit is not ad- 
journ’d, it is a Difconrinuance, &c. 2 Hawk. 298. 
The ifuable Terms are Hillary and Trinity Terms on- 
ly; fo called, becaufe in them the Iflues are joined 
and Records made up of Caufes, to be tried at the 
Lent and Summer Afifes, which immediately fol- 
low. 2 Lit. Abr. 568. 

The Terms in Scotland are Martinmas, Candlemas, 
Whitfoptide and Lammas, at which Times the Court 
of Exchequer, Ec. there is to be kept. Stat. 6 Ann. 
c.6. And the Terms of our Univerfities for Stu- 
dents, are different in Time from the Terms of the 
Court of Law. , ; 

Terms of the Lato, Are artificial or technical 
Words and Terms of Art, particularly ufed in and 
adapted to the Profefion of the Law. 2 Hawk. 
P. C3339: 

Terms foz Papment of Bent, Or Rent-Terms, 
the Four Quarterly Featts, upon which Rent is 
ufually paid. Cartular. St. Edmund. 238. 

Terra, In all the Surveys in Domefday Regifter 
is taken for arable Land, and always fo diltinguifhed 
from the Pratum, ec. Kennet’s Gloff. 

Terra armata, Signifies Land let to Farm. 

Terra Wolcalis, Woody Lands, according to 
an Inquifition. 8 Car. 1. 

Terra culta, Land rhat is tilled or manured ; 
as Terra Inculta is the contrary. Mon. Angl. Tom. 1. 


pag. 520. 
Terra debilis, Weak or barren Ground. Ing. 
Do oe. $ 1 

Terra Excultabilis, Such Land as may be 
ploughed. Mon. Ang. Tom. 1. pag. 426. 

Cerra Frufca, Is frefh Land, or that hath not — 
been lately tilled; likewife written Terra Frifea. 

Terra Bpyvata, Was Land fubje& to the Pay-- 
ment of Hydage. Selden. 

Terra Hucrabritis, Land that may be gained 
from the Sea, or inclofed out of a Wafte to a par- 
ticular Ufe. Mon. Angl. Tom. 1. pag. 406. 

Terra Moba, Is Land newly affarted and con- 
verted from Wood-Ground to arable; vel Terra 
noviter Conceff2, Fc. Spelm. 

Cerra Putura, Land in Forefts held by the Te- 
hure of furnifhing Man’s Meat, Horfe-meat, &c. 
to the Keepers therein. See Putura. 

Terra Dabulofa, Gravelly or fandy Ground. 
Incuif. 10 Ed. 3. 

Terra Ucftita, Is ufed in old Charters for 
Land fown wirh Corn. 

Terra CUainabilis, Signifies tillable Land. M5. 

Cerra Warrennata, Land that hath the Liberty 
of a free Warren. Rot. Parl. 21 Ed. 1. 

Terrage, Seems to be an Exemption from 
Ploughing of Land, Reaping, &c. mentioned in 
a Charter of K. Ed. 3. ; 

Cerrar, or Terrier, (Terrarium, catalogus Terra- 
rum) Is a Land-Roll, or Survey of Lands, either 
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of a fingle Perfon, or of a Town; containing the 
Quantity of Acres,, Tenants Names, and fuch like; 
and in the Exchequer, there is a Terrar of all the 
Glebe Lands in England, made about 11 E, 3. Stat. 
18 Eliz. c: 17. 

Cerrarius, A Land-holder or one who poffeffes 
many Farms of Land Leg. W.1. 

Cerravius Cenobialis, An Officer in Religious 
Houtes, whofe Office was to keep a Terrier of all 
their Eftates, and to have the Lands belonging to 
the Houfes exadtly furveyed and regiftred-; and 
one Part of his Office was to entertain the better 
Sort of Convent-Tenants, when they came to pay 
their Rents, @r. Hif. Dunelm. 

Terre-tenant, GCertenant, (Terre Tenens) Is he 
who hath the aual Poffetfion of the Land: For 
Example, a Lord of a Manor has a Freehotder, 
who letreth out bis Freehold to another, to be 
poffeffed and occupied by him, fuch other is called 
the Terten8nt. Weft. Symb. par.2. Briton, cap. 29. In 
the Cafe of a Recognizance, Statute, or Judg- 
ment, the Heir is chargeable as Tertenant, and not 
as Heir ; becaufe by the Recognizance or Judg- 
ment, the Heir is not bound, but the Anceftor con- 
cedit that the Money de Terris, &c. levetur. 3 Rep. 
12. Plea of Tertenancy, in a Scire fac. &c. Vide Cro. 
Eliz. 872. Cro. Fac. §06. See Scire facias. 

Terris Wonis ¢ Catallis xchabendis pot Pur- 
gationem, A Writ for a Clerk to recover nis Lands, 
Goods and Chattels formerly feifed, after he had 
clear’é himfelf of the Felony of which he was ac- 
cufed, and delivered to his Ordinary to be purged. 
Reg. Orig. 65. ‘ 

Cerris ¢ Catallis tentis ultra debitum lebatum, 
Is a judicial Writ for the Rettoring of Lands or 
Goods to a Debtor, thar is diftrain’d above the 
Quantity of the Debr. Reg. Fudic. 38. X 

Tetris liberandis, A Writ lying for a Man con- 
viéted by Attaint, to bring the Record and Procefs 
before the King, and take a Fine for lws Imprifon- 
ment, and then to deliver him his Lands and Te- 
nements again, and releafe him of the Strip and 
Wafte. Reg. Orig. 232. It is alfo a Writ for the 
Delivery of Lands io the Heir, after Homage and 
Relief perform’d; or upon Security taken thar he 
fhall perform them. Ibid. 293, 313. 

€crtian, A Meafure of eighty-four Gallons; fo 
called, becanfe ic is a third Part of a Tun. 1 R. 3. 
CARE SPRL a 2 IC SSN NS Be 

€eft, As to bring one to the Tef, is to bring 
him to Trial and Examination, @c. By the A& 
of King Car. 2. commonly called the Teffe- AG, all 
Officers Civi} and Military are to take the Oaths 
and Teft; and if they negle& it, and execute any 
Office within the Words of that Statute, being le- 
gally convi&ed thereof upon Information, Prefent- 
ment, or Indi&menr, in any of the Courts at Wef 
minfler, or at the Affifes, they fhall forfeit 5001. to 
be recovered by him who will fue for the fame in 
any A&tion of Debt, &c. 25 Car. 2. c 2. 

Tefta ve ebil, Is an ancient Record in the 
Cuftody of the King’s Remembrancer in the Ex- 
chequer, compiled by Fobn de Nevil, a Jultice Itine- 
rant in the 18 and 24 of King H. 3. containing an 
Account of Lands held in Grand Serjeanty, with 
Fees and Efcheats to the King, ¢%c. 

Teftament, (Tefamentum, i. e. Teftatio mentis) Is 
a Witnefs of the Mind: And is thus particularly 
defined, Teftamentum eft ultime voluntatis jufia Sen- 
tentia, eo quod quis poft mortem fuam fieri vult, CP. 
And of Teftaments there are two Sorts, viz. a Tefta- 
ment in Writing; and a Teftament in Words, which 
Oe So a Nuncupative Teflament. Co. Litt. See 

il. 

Teftatoz; (Lat.) He that mikes a Teflament or 
Will. Savinb. of Wils. 

Tetatum, Is a Writ in perfonal AGions, where | 
the Defendant Cannot be arretted upon a Capias in! 
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the County where the A&ion is laid, but is re- 
turn’d Non eft Inventus by, the Sherif; then this 
Writ fhall be fent out into any other County 
where fuch Perfon is thought to be, or tọ have 
wherewith to fatisfy : And this is term’d a Teftatum, 
by Reafon the Sheriff hath te/fified that the Defen- 
dant was not to be found in his Bailiwick. Kutch. 
Ret. Writs 287. 

Tete, A Word generally ufed in the laft Part 
of all Writs, wherein the Date is contained ; which 
begins with thefe Words, Teffe meipfo, Gc. if it be 
an original Writ; or Tefte Philippo Dom. Hardwick, 
Erc. if judicial, There muft be at leait fifteen 
Days between the Tefte and Return of every Procefs 
awarded from the King’s Bench into any foreign 
County. Co. Litt. 134. See Writs. 

Weltimonial, Is a Certificate under the Hand of 
a Jultice of Peace, Teftifying the Place and Time, 
when and where a Soldier or Mariner landed, and 
the Place.of his Dwelling and Birth, unto which 
he is to pafs. 39 Eliz. c.17. And formerly Te/i- 
monials were to be given by Mayors and Conttables 
to Servants quitting their Services, &c. § Eliz. c. 4. 

Ecttimonials of Cicrgy, Are neceflary to be 
made by Perfons prefent, that a Clergyman in- 
du&ed to a Benefice hath perform’d all Things ac- 
cording to the 4 of Uniformity ; to evidence that 
the Clerk hath comply’d with what the Law re- 
quires on his Inftitution and Induction, which in 
fome Cafes he fhall be put to do. Count. Parf; Com- 
pan. 24, 26. £ 

Cettinoignes Is French for Witneffes; and Teft- 
moisnage) Teltimony. Law Fr, Did. 

Teon or Ceftoon, Commonly called Tefter, a 
Sort of Money which among the French did bear 
the Value of 184. But being made of Brafs lightly 
gilt with Silver, in the Reign of K. Hen. 8. it was 
reduced to 12d. and afterwards to 6d. Lownds’s 
Eff. on Coins, pag. 22. 

Tertus, A Text or Subje& of a Difcourf, and 
is mentioned by feveral Authors to fignify the New 
Teftament; it was written in golden Letters, and 
carefully preferved in the Churches. 

Tertus magni Bitaris, We read of in Domefday 
and Cartular. S. Eomund. 

Tertus Poffenlis, An ancient Manuferipr, con- 
taining the Rights, Cuftoms and Tenures, Gc. of 
the Church of Rocheffer, drawn up by the Bifhop of 
that See, Anno-1114 

Thames, If any Perfon procuré any Thing to 
be done to the Annoyance of the Thames, in ma- 
king of Shelves, digging, &c or fhall take away 
any Boards or Stakes, undermine Banks, &c. there- 
in, he fhall forfeit 57. Stat. 27 H. 8. And» no 
Fifherman fhall caft any Soil, Gravel or Rubbith in 
the Thames; nor drive any Piles in the faid River, 
whereby the common Paffage may be hindered, on 
the Penalty of 101. Ord. 10 Fuly 1673. And there 
are feveral Ordinances of the Lord Mayor of 
London, &c. for regulating the Fifhing in the River 
Thames. Cit. Lib. 148. See Watermen, &c. 

Thane, (From the Sax. Thenian, miniftrare) Was 
the Title of thofe Perfons as attended the English 
Saxon Kings in their Courts, and who held Lands 
immediately o& them; and therefore in Domefday, 
they were promifcuoufly called. Thaini, and Ser- 
vientes Regis. This Appellation was in ufe among 
us after the Norman Conqueft, as appears by a 
certain Writ of K. Wid. 1. which runs thus: Willi- 
elmus Rex Salutat Hermannum Epif opum, ÈF omnes 
Thanos, €%c. though not long afterwards the Word 
was difus’d, and inftead thereof thefe Men were 
called Barones Regis: And there were alfo Thaini 
Minores, likewife ftiled Barons; they were Lords 
of Manors, and had a particular Jurifdidtion with- 
in their Limits, and over their own Tenants in 
their Courts, which to this Day are called Courts- 
Baron: But this Word fignifies fometimes a Noble- 

man; 
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man; fometimes a Freeman; and, fometimes a 
Magiftrate ; and more properly an Officer, of the 
King. Skene faith, that it was a Name of Diggity, 
equa] with the Son of an Earl: And Thainus Regis 
is taken for a Baron, by Sir Edw. Coke. 

@hane-Lands, Such Lands as were granted by 
Charter of the Saxon Kings to their Thanes ; which 
were held with all immunities, except the threefold 
Neceflity of Expeditions, Repairs of Calties, and 
mending of, Bridges. Thanage fignified alfo 
Land under the Government of a Thane. Skene. 

@bafcia, A certain Sum of Money or Tribute 
impofs’d by the Romans on the Britons and their 
Lands. Leg. H. 1. c. 78. 

Theft, (Hwtum) Is an unlawful felonious Taking 
away of another Man’s movable and perfonal 
Goods, againit.the Will of the Owner: And this is 
divided into Theft fimply fo called, and Petit Theft ; 
whereof the one is of Goods above the Value of 
Twelve-pence, and is Felony; and the other under 
that Value, called Larceny. Theft is alfo from the 
Perfon, and in the Prefence of the Owner, or in 
his Abfence, and either open or privy Theft; the Civil 
Law judges open Theft to be fatistied in its Punifh- 
ment by the Recompence of Four-fold ; and privy 
Theft, by the Recompence of double: But the 
Law of England adjudges both thefe Offences Felony. 
WE Symb. par. 2. Vide Larceny. 

beft-bote, (From the Sax. Theof, i.e. Fur, & 
Bote, compenfatio; Is the Receiving of a Man’s 
Goods again from a Thief, after Rolen, or other’ 
Amends not to profecute the Felon, and to the 
Intent the Thief may efcape; which is an Offence 
punifhable with Fine and Imprifonment, &c. H. P. 
C.130. See Mifprifion of Felony. 

Whelonium, Signifies ToX ; to be exempt from 
which, there isa Writ called Breve efendi quieti de 
Thelonio. F. N. B. 

Chelonmannus, The Toll-Man, or Officer who 
received Toll. Cartular. Abbat. Glafion. MS.446. ` 

Themmagium, A Duty or Acknowledgment paid 
by inferior Tenants to be free from Theme or Team. 
Ibid. 85. ; 

Thenicium, Thenicii agrorum, i. e. Arborum crefcen- 
tium circa agros pro Claufura eorum, 'vulgarly called 
Hedge rows, or Dike-rows. Lindwode. 

Theoden, Was a Husbandman or Tenant, an 
Under-Thane, in the Degrees or DiftinGions. of Per- 
fons among the Saxons. Spelm. 

Chefatirus; Was fometimes taken in old Char- 
ters for Thefaurarium, the Treafury ; and hence the 
Domefday Regifter preferved in the Treafury or 
Exchequer when kept at Winhefler, bath been often 
cald Liber Thefauri. Chart. Q., Maud, Wife of 
Hen. i. 

Thethinga, A Word fignifying a Tithing: The- 
thingmannus, a Tithingman. Sax. 

Chek, or Cheotwe, (Sax.) A Slave or Captive ; 
Bouamen among the Saxons were called Theowes 
and Efnes, who were not accounted Members of 
the Common-wealth, but Parcels of their Mafter’s 
Goods and Subftance. Spelm. Feuds, c. §. 

Thicf-taker, Vide Felony. 

Things, in general. The chief Part of every 
Thing, is the beginning of it; but the End thereof, 
though it be laft in Execution, is firft in Intention, 
and therefore favoured in Law. 1 Inf. 298: 10 Rep. 
25: Things which are more worthy, are ever pre- 
ferred before thofe Jefs worthy; and draw the 
others after. them. Plead. 169..1 Inf. 44. But 
Things may be deftroyed by the fame-way or man- 
ner they were made. 6 Rep. 15. 2 Rep. 53+ 

Thingus, The fame with Lhanus; a Nobleman, 
Knight or Freeman. Cromp. Furifd. 197. 

Thirdbo20%w, Is ufed for a Conttable, by Lambard 
in his Duty of Conftables pag: 6. And in the Stat. 

| 28 H.S. cuio. 
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Thirdings, 7 e. The third Part of the Corn 
growing on the Ground, due to the Lord for a 
Heriot on the Death of his Tenanr, within the 
Manor of Turfat, in Com. Hereford. Blount. Ten. 

Third Night Bton-hinde, (Trium nodium Həfpes) 
By the Laws of St. Edward the Confeffor, if any Man 
lay a Third Night in an Inn, he was called a Third 
Night Awn-binde, from whom his Hofi was anfwer- 
able, if he committed any Offence: The frf 
Night, Forman-night or Uncuth, he was reckon d a 
Stranger; the Second Night, Tava-night, a Gueft; 
and the Third Night, an Agen-hinde or 4wn-binde, a 
Domettick. Brad. lib. 3- i 

Chird-peny, (Denarius Tertius) See Denarius Ter- 
tius Comitatus. *, | — + d 

Thiftle-take, In the Manor of Halton in the 
County Pala:ine of Chefter, there was a Cuftom, 
that if in driving Beafts over the Common the 
Driver permitted them to graze or take bur a 
Thiftle, he fhould pay a Half-penny a Beaft to the 
Lord of the Fee. Reg. Priorat. de Thurgartom _ 

Chokes, Fifth with broken Bellies, forbid b 
Statute to be mix’d or pack’d with Tale-fij>. 22 Ed. 
4. Cc. 2. . . 

Thorp, Trop, (Sax. Villa, Vicus) In the Be- 

ginning or End of Names of Places, fignifies a 
Street or Village ; as Adelffrop, Gc. 
_ heave of Coz, (Irava Bladi, from the Sax. 
Threav, i: è a Bundle) Is a Quantity of twenty- 
four Sheaves, or four Shocks ; but in fome Counties 
they reckon only twelve Sheaves to the Thrave. 
2 Hen. 6.c.2. King <dthelflan gave to St. Fobn of 
Beverley’s Church, four Thraves of Corn from every 
Plougn-land in the Eaf Riding of Yorkjbire, by 
Charter, Anno 923. i 

Ehzengus, A Name anciently applied to certain 
Vaflals or Tenants. See Drenches. 

Cheimfa, (Sax. Thrim, Three) Was an old Piece 
of Moncy of three Shillings, according to Lambard; . 
or the third Part of a Shilling, being a German 
Coin pafling for 4d. Selden’s Tit. Hon. pag. 604. 

TCheithing, (Thrithingum) A Court confifting of 
Three or Four Hundreds. Stat. Merton. 2 Infi. 99. 

Chude Weald, (Sax.) A Woodward, or Perfon 
that looks after the Woods. 

Thinettnick, A Saxon Word, which in fome old 
Writers is taken. for the Cultom of giving Enter- 
tainment to the Sheriff, Gc. for Three Nights. Rot. 
11 & 12 Ric. 2. i 

Tical, A Piece of Money in China of two Pounds 
fixteen Shillings and three Pence Value. Merch 
Did. 

Tidefmen, Are certain Officers of the Cuftom- 
houfe appointed to watch or attend upon Ships, till 
the Cuftoms are paid; and they are fo called, be- 
caufe they go aboard the Ships at their Arrival 
in the Mouth of the Thames, and come up with 
the Tide. 

Tierce, (Fr. Tiers, i.e. a Third) Is a Meafure 
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Pipe, or forty-two Gallons. Stat. 32 H. S. c. 14. 

Tigh, (Sax. Teag.) A Clofe or Inclofure, men- 
tioned in ancient Charters; which Word is fill 
ufed in Kent in the fame Senfe. Chart. Eccl. Cant. 

. Tibla, (Sax.} Signifies an Accufation, ig the 
Laws of K. Canutus. 

Tiles, The Earth for Tiles is to be digged and 
caft up before the firt of Novemb. yearly, and to 
be ftirred and turned before the firt of February 
following, and be wrought before the firft of March: 
And every common Tile muft be in Length ten 
Inches and a Half, in Breadth fix Inches and a 
Quarter, and Thicknefs Half an Inch and Half a 
Quarter; Roof Tiles are to be thirteen Inches in 
Length, and of the fame Thicknels as the common 
Tiles, ec. And if any Perfons pur to Sale an 
Tiles. contrary hereto,, they fhall forfeit double 
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Value, and be fined. Stat. 17 Ed. 4. c 4. By a late | 


and in the Plain adjoining, and hear the Laws and 


Statute, Pan Tiles mult be thirteen Inches and a | Ordinances agreed upon in the Chapel of St: Fobn, 


Half long, ninc Inches and a Half broad, and Half 
an Inch thick, &c. and the Penalty for making 
faulty Bricks and Tiles is 20s. for every Thouland 
fo made. Stat. 12 Geo. 1. c. 35. Sce Bricks. 
Tillage, (Agricultura) Is of great Account in 
Law, as being very profitable to the Common- 
‘wealth; and therefore arable Land hath the Pre- 
ference before Meadows, Paftures, and all orher 
Ground whaifoever: And fo careful is our Law 
to preferve it, that a Bond or Condition to reftrain 
Tillage or Sowing of Lands, &¥c. is void, 11 Rep. 53. 
There are divers antient Statutes for Encourage- 
ment of Tiage and Husbandry, as the 4 H. 7. 25 
H. 8. 33 H.8. 5. & 35 Eliz. 21 Fac. 1. 15 Car. 2. 
Tilting. Where one kills another in Fighting 
at Tilting, by the King’s Command, the Accident 
is exculable: But if it be by Tilting, without the 
Command of the King; or by Parrying with naked 
Swords, covered with Buttons at the Points, &c. 
which cannot be ufed withour manifeft Hazard of 
Life, it will be Felony of Manflaughter. H. P. C. 


Hig 
Timber. An AG for the Increafe and Preferva- 
tion of Timber within the Forelt of Dean. 20 Car. 2. 


Boas 

Cimberlove, A Service by which Tenants were 
to carry Timber felled from the Woods to the 
Lord’s Houfe. Thorn's Chron. 

Gime and Place, Are to be fet forth with Cer- 
tainty in a Declaration; but Time may be only a 
Circumftance when a Thing was done, and not be 
made Part of the Iffue, @c. 5 Mod. 286. It has 
been held, that an impoffible Time is no Time; and 
where a Day or Time is appointed for the Payment 
of Money, and there is no fuch, the Money may 
be due prefently. Hob. 189. 5 Rep. 22. If no cer- 
tain Time is implied by Law for the Doing of any 
Thing, and there is no Time agreed upon by the 
Parties, then the Law doth allow a convenient 
Time to the Party for the Doing thereof, i. e. as 
much as fhall be adjudg’d reafonable, without Pre- 
judice to the Doer of it. 2 Li¥. Abr. $72. In fome 
Cafes, one hath Time during his Life for the Per- 
formance of a Thing agreed, if he be not haftened 
to do it by Requeft of the Party for whom it is 
to be'done; bur if in fuch Cafe he be haftened by 
Requeft, he is obliged to do it in convenient Time, 
after fuch Requeft made. Hil. 22 Car. 1. B. R. 
Time taken generally, hath alfo its Time: And 
what is done in the Time of Peace, the Law doth 
more Countenance than in Time of War; in Cafe of 
Bar of an Entry, or Claim by Fine, and of De- 
feents, Gc. 1 Infl. 249. 10 Rep. 82. 4 Shep. Abr. 6. 
See Bond, Month, &c. 

Time limited, For the Profecution of Aétions. 
Vide Limitation. 

Tinel te Rop, (Fr) The King’s Hall, wherein 
his Servants ufed to dine and fup. 13 R. 2. c 3. 

Cineman, Was a Perty Oficer in the Foreft, 
who had the no&urnal Care of Vert and Venifon, 
and other Imployments in the Foreft. Leg. Canut. 
Reg. ! 

Tinet, (Tinettum) Is ufed for Brufhwood and 
Thorns to make and repair Hedges: In’ Hereford- 
foire, to tine a Gap in a Hedge is to fill it up with 
Thorns, that Cattle may not pafs through ir. 
Chart. 21 Hen. 6. 

Ginetwald, The Parliament or annual Conven- 
tion of the People of the fle of Man, of which 
this Account is given: The Governor and Officers 
of that Ifland, do ufually call the twenty-four Keys, 
being the chief Commons thereof, efpecially once 
every Year, viz. upon Micfummer Day at St. Fobn’s 
Chapel to the Court kept there, called the Tinewald 
Court; where, upon a Hill near the faid Chapel, 
all the Inhabitants of the Ifland ftand round about 


which are publifhed and declared unto them , and 
at this Solemnity the Lord of the Ifland fits in a 
Chair of State with a Royal Canopy over his Head, 
and a Sword held before him, attended by the {e- 
veral Degrees’ of the People, who fit on each Side 
of him, &r. King’s Defcript. If. Man. 

Tinpenp, A Tribute fo called, ufually paid for 
the Liberty of Digging in Tin Mines, from the 
Sax. Tinnen, Stanneus, © Penig, Denarius, accord- 
ing to Du Frefne: But fome Writers fay, it isa 
cuftomary Payment“to the Tithingman from the fe- 
veral Friburghs, as Tedingpeny fignified the Money 
paid the Sheriff by the feveral ‘Tithings; for that 
Tin is only a Contra&ion of Teon, and means the 
number Ten. “Tis mentioned in feveral Places 
in the Monafticon. Non Tributa, non Tething- 
peny, mn Tin-peny, exigat. Mon. Angl. Tom. 1. 
pag. 419. 

Tiptaffs, Officers appointed by the Marfhal of 
the King’s Bench, to attend upon the Judges with a 
Kind of Rod or Staff tipt with Silver, who take 
into their Cuftody all Prifoners either committed, 
or turn’d over by the Judges at their Chambers, 
&c, See Baffon. Stat. 1 R. 2. 

Tithes, (Decime, from the Sax, Teotha, i e 
Tenth) Are the Tenth Part of the Increafe year- 
ly arifing from the Profits of Lands, and Induftry 
of the Parifhioners, payable for the Maintenance 
of the Parfon of the Parifh: They are an Eccle- 
fiattical Inheritance, collateral to the State of the 
Land; and a Spiritual Duty, nor releafed by a 
Releafe of all Demands of a Parifhioner out of his 
Lands. 11 Rep. 13. 1 Cro.'293, 814. The Eccle- 
fiaftical Courts do hold, That Tithes are due for 
every Thing; though by the Common Law it is 
otherwife, for they are due only for fuch Things 
which arife by annual Profits. 4 Mod. 344. Tithes 
muft be paid of all Things as yield an yearly In- 
creafe by the A& of God; but are not due to be 
paid Fure Divino, but per Legem Terra. Seldeni 2 Lik. 
Abr. 574. No Man hada Property in Zéthes until 
the Council of Lateran, which was held in the Reign 
of our K. Fobn; for till then there were no Parithes 
diftin& from one another, and by Confequence no 
Parifh Priefts who could claim any Right to the 
Tithes : But by a Canon made in the Lateran Coun- 
cil, every Perfon is compellable to pay Tithes to 
the Parfon or Vicar of that Parifh where they arife; 
whereas before, the Bifhop of every Diocefe made 
a Diftribucion of Tithes to Spiritual Perfons for 
their Subfiftence, to charitable Ufes, and for Re- 
pairs of the Church. Hob. 296. Ar Common Law 
none had Capacity to take Tithes, but only a Spi- 
ritual Perfon, or mixt Perfon, as the King; but 
a Layman was by the Common Law capable of Dif- 
charge of Tithes. 2 Rep. Since the Sratutés of Dif- 
folurion of Abbies, &%c. which were made Anno 27 
&æ 31 H.8. Tithes and other Ecclefiattical Re- 
venues have been transferred to Laymen, who are 





not capable to take them at Common Law; and 


Spiritual Profits being by thole Statutes made Lay- 
Fees in the Hands of Temporal Men, if rhofe Men 
were wrongfully kept our of their Pofleffions, a 
fubfequent Starure, made the 32 H. 8, gave them 
Remedy to recover in the King’s Temporal Courts ; 
though that A& did not take away the Force of 
the Ecclefiaftical Law concerning T'rithes; but all 
Spiritual Perfons who had any Right to Tithes be- 
fore the Statute, might fue for the fame as former- 
ly. 11 Rep. 8,9, 10. An Afife for Tithes is given 
by the Statuie 32 H. 8. cap. 7. And the Statute of 
Limitations doth noc extend to an Action of Debt 
for Tithes. Cro. Eliz. §5y. Cro. Car. 513. Anriently 
many Men were fo ferupuloufly Careful in their 
Payment of Tithes, as they at their Deaths be- 
queathed Legacies, and ordered Mortuaries to be 
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given to the Prieft, in Licu and Recompence of } the fame. Lee 69. 4 Shep. Abr. 111. 


any Tithes which might be forgotten: Bur it was 
obierv’d by Sir Edward Coke, that in later Times, 
Laymen taking Occafion ro withdraw their Zithes, 
the Statutes 27 & 32 H, 8. and other Laws were 
made, to inforce the Payment thereof. 2 Inj,,648. 
By the 27 H. 8. c 20. On Complaint, by a Judge 
of the Ecciefiaftical Court, to two Juftices of the 
Peace (one of the Quorum) of any Contunvacy or 
Mifdemeanor committed by a Defendant in any 
Suit depending for Tithes, and other Dues of the 
Church, the Jultices may commit fuch Defendant 
to Prifon, there to remain without Bail till he 
find fufficient Surety to give due Obedience to the 
Procefs, Decrees and Sentences of the Ecclefiatti- 
eal Courts. The Stat. 32 4.8. ¢ 7..requires, That 
all Perfons do duly fet forth, and pay Zithes ; and 
| if they are not fet out and paid, the Parry grieved 
may convene thofe as detain them before the Ec- 
clefiaftical Judge, who has Power to hear and de- 
termine, &c. And Perfons refufing Payment after 
Sentence, are to be committed to Prifon by two 
Juflices of Peace, on Certificate from the Judge ; 
and if any Perfons are difleifed of a Parfonage or 
Tithes, made Temporal, they may have like Re- 
medy in the Temporal Courts as for other Lands, 
&c.. By 2 & 3 Ed. 6. c. 13. No Perfon fhall carry 
away his Corn before he hath juftly divided and 
fet forth the Tenth Part, or agreed for the Tithes 
with the Parfon or other, Proprietor, on Pain of 
forfeiting treble the Value of the Tithes taken a- 
way; and the Owner claiming fuch Tithes may de- 
pute his Servant to view the faid Tithes, and fee 
that they are truly fet out and fevered from the 
Nine. Parts, and the fame to take away; and if 
any Perfon fhall carry his Corn or Hay, ‘before 
the Tithe is fect forth, or withdraw his Tithes, ttop 
the Owner, &c. from viewing or carrying away 
the fame, upon due Proof before a Spiritual Judge, 
the Party fall pay double Value of the Tithes, 
befides Coft of Suit: And in Suits for fubftrafting 
or withdrawing of Tithes, the Ecclefiaftical Judge 
may excommunicate Perfons difobeying his Sen- 
tence, fc. The treble Damages are recoverable 
in the Temporal Courts, by A&tion of Debt; for 
they are given generally, not limiting where to be 
recovered js and the Forfeiture is to the Party grie- 
ved, though it is not given to any Perfon in cer‘ain 
by the Statute; but it cannot be demanded of Exe- 
cutors, becaufe the Wrong. was Perfonal, and it 
was a perfonal Contempt of the Statute: As for 
the double Value, it may be recoyer’d in the Ec- 
cleGafiical Court; and it is equivalent to the treble 
Forfeiture to be recovered in the Temporal Courts, 
becaufe one may fue in the, Spiritual Court for 
the Tithes themfelves, or a Recompence for 
them, and have alfo the double Value. 1 Inf. 159. 
2 Inf 612, 650- If the Tithes are fet out and ie- 
vered from the Nine Parts by the Owner, they are 
become Lay Chatrelks fo that if after the Seve- 
rance: they are carried away by a Stranger, the 
Remedy isin the Temporal Courts for|rreble the 
Value: And if the Owner. of the Land i carries 
them away after Severance,’ this is no fetting, forth. 
1 Cro 607. 2 Inf. 613. ‘The Laws of the Church 
oblige the Owners of the. Corn, Hay, Gr to give 
Notice to the Parfon of the Setting - forth the 
Tithes; bur by the Common Law fuch Notice is 
not neceffary ; and the Srarute gives the. Parfon 
only a Right of feeing the Tithes fer outy but doth 
not oblige ro Notice. 2 Ventr.. a8. 2 Danu br. 595. 
If a Perfon fows his Land, and before Severance 
the Parfon. of the Parith dies; the Tithes hall be 
paid ito the Succeflor; but if the Corn is cut down, 
the Parfon’s Executors fhall have the Tithes. 1 Cro. 
And if a Parifhioner die before he pay his: Tithes, 
his) Execurors or Adminiftrators may be fued for 
theni; and if they have Affets to do it, mult pay 
I 





If a Man lets 
his Ground or Herbage, ir is faid the Parfon may. 
fue cither the Owner of the Ground, or of the 
Cattle for his Tithe; if the Cuftom of the Place 
be not againft ir: And if to evade the Statute, the 
Owner of Corn, &¥c. fell it before Severance to 
another, who doth reap and carry away all the 
Corn; in this Cafe the Parfon may fue the Ven- 
dor, who fhall be charged with the treble Da- 
mages on the Stacute. 13 Rep, 24. 2 Bulf. 184. A 
Leffee for Years agrees with the Parfon to pay him 
10 L. per Annum for his Tithes, and that for this he 
fhall be Tithe-free; it is good to ground a Prohibi- 
tion upon, if the Parfon fue for the Tithes. 1 Leon. 
ca. 208. The Start. 13 Elize ena&s, Tnat Compo- 
ficion for Tithes may be made by the concurrent 
Confent of the Parlon, ‘Patron, and Ordinary ; 
and a Modus Decimandi may arife by Prefcription 
from a real Compofition, beyond the Memory of 
Man, @%c. Where there is a Cuftom alledg’d for 
the Payment of Tithes, a Prohibition hall go to the 
Ecclefiaftical Court, which may not try Cuftoms, 
but the Temporal Courts; and fo it is of a Pre- 
feription to pay Money in lieu of Zithes; but in a 
Prefcription, except it concerns a Layman, or a 
Preferip:ion mecrly Spiritual, &c. it is otherwife. 
2 Lev. 103. By the 7 & 8 W. 3. cap. 6. {mall 
Tithes of or under the Value of 4o s. may be re- 
covered before two Juftices of the Peace not inte- 
refted in the Tithes, within twenty Days after De- 
mand, and two Years after due; and the faid Ju- 
ftices are impowered to adminifter an Oath to 
Witneffes, to fummon the Party, and afier Ap- 
pearance, or in Default thereof, to determine the 
Cafe in Writing, with Cofts not exceeding 10s. but 
with Liberty of Appeal to the Quarter-Scflions, 
whofe Judgment fhall be final, unlefs the Title of 
fuch Zithes come in Queftion: The Juftices may 
levy the Money adjudg’d by Diftrefs, upon Refu- 
fal, ten Days after Notice, &c. And this Judg- 
ment being inrolled by the Complainant, fhall not 
be removed by Certioravi; though if the Defendant 
infifts on a Modus, and gives Security to pay Colts 
and Damages in the Courts above, which fhall be 
given againft him upon a Trial at Law, the Juftices 
fhall not. proceed ; but the Complainant is put to 
his Remedy by fuing for his Tithes in the Courts at 
Weftminfter. This Statute doth not extend to the 
City ot London, or any other Corporation, where 
the Tithes are particularly fettled by AG of Parlia- 
ment. The 7 €# 8 W. 3. cap. 34. ordains, That if 
any Quaker refule to pay or compound for great or 
fall Tithes, &c. the two next Juftices of Peace 
may, upon Complaint, convene him before them, 
and examine upon Oath the Matter of Complaint, 
and thereupon determine what is due to the Per- 
fon complaining ; and by.Order under their Hands 
and Seals, direct the Payment in all Cafes of or un- 
derro. And if after the Order fuch Quaker 
fhall refufe to comply, one of the Juftices may by 
Warrant, order the fame to be levied by Diftrefs, 
&e. fubje& to appeal to the Quarter-Seffions, in 
which Cafe no Warrant for Diltrefs may be grant- 
ed till rhe Appeal is determined. By 1 Geo. 1. c 6. 
the A& of 7 &e 8 W 3. cap..34. is made perpetual ; 
and that Statute is extended to the Recovery of 
any Tithes or Right belonging to the Church, with 
19s. Cofts, €c. But notwithftanding all thefe Sra- 
tures, Tithes, if of any confiderable Value, are 
commonly fued for in the Exchejuer by Eneli Bil; 
except it be upon the Statute of 2 © 3 Ed. 6. for 
treble or double Value, €c. And the Manner of 
Payment of Tithes is for the moft part govern’d by 
Cuttom; it fs the Cuftoms of Parifhes which gene- 
rally determine what are the Dues of the Parfon, 
efpecially of fmall Tithes. 11 Rep. 16. And Cu- 
ftom may make that Lithable, which of it felf is not 
fo. March 65. An antient S:atute obliged the Citi- 
Zens 
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zens of London to pay yearly to their Parfons, for 
every 205. Rent of all Houfes, Shops, or Ware- 
houles, 2 s. 9d. and fo in Proportion for greater 
and leffer Rents: Bue by an A& of Ch. 2d, after 
the Fire of London, the whole Tithes of the Parithes 
in London were reduced to a Certainty, from 200 /. 
per Annum, the greateft Incomes of Refiors, to 
100 l. per Ann, the lowe, over and above Perqui- 
fites, Gifts, &c. to be levied by Rate and Affe- 
menton the Inhabitants, made by the feveral Alder- 
men of Wards, Common Council-Men and Church- 
wardens; and in Default of Payment, by Diftrefs 
and Sale of Goods, by Virtue of the Lord, Mayor’s 
Warrant; and to be paid Quarterly, &c. The 
Sums afleffed are appointed in lieu of Tithes, for 
the Maintenance of the refpeive Parfons, Vi- 
cars, &c. of the Parifhes in the A@ mentioned; 





and in Parifhes where there are Impropriations, 


the Impropriators fhall pay and allow what they 
formerly ufed and ought to pay to the feveral In- 
cumbents, as Part of the Maintenance of the Par- 
fons; and no Court or Judge Ecclefiaftical or Tem- 
poral, fhall have Cognifance of or determine any 
Controverly relating to the Sums ordained for 
thofe Tithes, but the Perfons mentioned in the Sta- 
tute 22 & 23 Car. 2. cap. 15. 

Tithes are due of common Right to the Parfon 
or Re&or of the Parifh; and are of three Kinds, 
viz. Predial, Perfonal, and Mixt: Predial, fuch as 
immediately arife from the Land, either by Manu- 


‘rance, or of its own Nature, as Corn, Grain, Hay, 


Wood, Fruit and Herbs; and thefe are due, without 
dedu&ing the Colts. Perfonal Tithes are thofe as 
arife from the Labour and Induftry of Man only, 
being the tenth Part of his clear Gains in Trade, 
Erc. after Charges dedu&ed ; which are paid when 
due by Cuftom, tho’ bur feldom in England, and 
payable where the Party dwells, and hears Divine 
Service, &. But fce the Statute 2 & 3 Ed. 6. 
Mix'd, fuch as arife not immediately from the 
Ground, bur proceed from Cattle and other Things 
that receive their Nourifhment from, and are main- 
tained out of the Land ; as Colts, Calves, Pigs, Wool, 
Lambs, Milk, Cheefe, c. and are paid where they 
arife. 2 Inft 490, 649, 656. And Tithes as to their 
Value, are likewife divided into Great and Small: 
Great Tithes are Corn, Hay, and Wood; Small Tithes 
comprehend all other Predial Tithes befides Corn 
and Hay, &c. as alfo thofe Tithes which are Per- 
fonal and Mix’d: Some Things may be great or 
fmall Tithes, in regard of the Place; as Hops in 
Gardens are fmall Tithes, and in Fields may be 
great Tithes; and ‘tis faid the Quantity will turn a 
{mall Tithe into a great one, if the Parifh is gene- 
rally fown with it. 1 Rod. Abr. 643. 1 Cro. 578. 
Wood's Inf. 162. According to the Opinion of Holt, 
Ch. Fuft. where Flax or Hemp grow in Gardens, 
they fhall be accounted fmall Tithes; but when 
fowed in large Quantities in Fields, that alrers the 
Nature of thofe Things, and then they become 
great Tithes: But the other Judges held, rhat the 
Quantity did not alter the Nature of the Flax; 
for let that be as much or as little as ir will, it is 
till {mall Tithes, 3 Lev. 365. 4 Mod. 183. 3 Nelf. 
Abr. 313. Great Tithes generally belong to the 
ReGor; and finall Tithes to the Vicar. Cro, Car. 
20. The particular Things for which Tithes are paid 
and for which not, according to our Law, are the 
following, viz. Acorns, as they yearly increafe, arc 
liable to the Payment of Tithes ; but this is where 


| they are gathered and fold, and reduc’d toa cer- 


tain Profit; not when they drop, and the Hogs eat 


J| them. 2 Inf. 643. Hetl. 27. After-math, or After- 


pafture pays no Tithes, except by Cultom; being 
the Remains of what was before tithed. 2 Inft. 652. 


‘2 Dany. Abr. 589. Tit. Difmes. Agiffment of Car- 


tle upon Pafture Land, which hath paid no other 
Tithes thau Year, pays Tithe for the Cattle; and if a 
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Man breeds or buys barren unprofitable Carrle, 
and fells them, he fhall pay for the Agiffment; but 
if he depaftures his Land with his own Saddle 
Horfes, he fhall pay no T thes. If Ground is eat 
up with unprofitable Cattle of a Man’s own, or f 
others, a tenth Part of the yearly Value of the 
Rent of the Land, ¢. e. the Sum of 2 s. per Pound, | 
is payable by the Owner of the Land, or his Te- 
nant; though the twentierh Part is ufually accept- 
ed. 1 Roll. Abr. 646. Hardr. 184. Alder Trees pay 
Tithes, notwithftanding they are above 20 Years 
Growth, not being Timber. jb is Timber, and 
therefore if thefe Trees are above twenty Years 
Growth, they are Tithe free. Afp or Afin Trees 
are exempred, if beyond that Growth, in Places 
where they are ufed for Timber. 2 Cro. 199. 2 Inf. 
643. Bark of Trees is not Titheable, if the Trees 
whereon produc’d were Timber. 11 Rep. 49. Bar 
ren Land, which is fo of its own Nature, pays no 
Tithe; where Land is barren, and nor manurable 
without fome extraordinary Charge, in refpe& of 
fuch Charge, and for the Advancement of Huf: 
bandry, fuch Land being converted to Tillage, } 
fhall for the firt feven Years after the Improve- 
ment, be difcharged from Tithes by the ag 2 r 
3 Ed. 6. cap 13. But the barron Land, during the 
feven Years of Improvement, fhall pay fuch {mall 
Tithes as have been accuftomably paid before; and 
afterwards is to pay the full Tithe according to the 
Improvement: And if Land is over run with 
Bufhes, or become unprofitable by bad Husbandry, 
it cannot properly be called barren Land; for if ` 
it be grubbed, or plouzh’d and fow'd, it imme- 
diately pays Tithes. 2 Inft. 656. Cro. Eliz. 475. Beech 
Trees, where Timber is fcarce, and thele Trees are 
ufed for Building, if ubove 20 Years Growth to be 
Timber, are privileged from Tithes, by the Stat. 
45 Ed. 3. c. 3. though this Tree is not naturally 
Timber, for ’tis Necefficy makes it fo. 2 Danv. Abr. 
589. Bees are titheable for their Honey and Wax, 
by the tenth Meafure and tenth Pound; Je, hath 
been a Queition whether the tenth Swarm can be 
demandea for Tithes of Bees, becaufe Bees are 
Fere Nature; but when the Bees are gathered into 
Hives, they are then under Cultody, and may pay 
Tithe by the Hive or Swarm; but the Tithe is ge- 
nerally paid in the cenrh Part of the Honey or 
Wax. 1 Rofl. Abr. 651. 3 Cro. 404, 559. Rirch Wood 
is Titheable, though of above 20 Years Growth. 
2 Inft. 643. Bricks pay not Tithes, for they are 
made of Parcel of the Frechold, and are of the 
Subftance of the Earth, not an annual Increafe, 
L Cro. 1. Broom thall pay Tithe; but it may be dif- 
charged by Cuftom, or if burnt in the Owner’s 
Houfe, kept for Husbandry. 2 Danv. Abr. 599. 
Calves are Titheable, and the tenth Calf is due to 
the Parfon when weaned, and he is not obliged to 
take it before; but if in one Year a Perfon hath 
not the Number of ren Calves, the Parfon is nor 
intitled to Tithes in Kind for that Year, without a 
fpecial Cultom for it, though he may take ir the 
next Year, throwing both Years togerher; and it 
is a good Cuftom to pay one Calf in feven, where 
there hath been no more in one Year; and where 
a Man fells a Calf to pay the Tenth of the Value, 
or for the Parfon to have the right Shoulder, &*c. 
t Roll, Abr. 648. Raym. 277. Cattle fold pay Tithe; 
bur nor Cartle kept for the Plough or Pail, which 
fhall pay no Tithe for their Pafture, by Reafon the 
Parfon hath the Benefit of the Labour of Plough 
Cattle in tilling the Ground, by the Tithe of Corn, 
and Tithe Milk for thofe kept for the Cail; yer if 
fuch Cattle bought are fold before ufed, or if be- 
ing paft their Labour, the Cows are barren, and af- 
terwards fatted in order to fell, Tithes fhall be paid 
for them; tho’ if the Owner kill and fpend the 
Cattle in his own Houle, no Tithe is due for them, 
being for his Provifion to fupport him in his La- 
bour 
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| Tithes. Cattle feeding on large Commons, where 
į the Bounds of the Parifh are not certainly known, 
fhall pay Tithes to the Parfon of the Parifh where 
the Owner lives; and if fed in feveral Parifhes, 
and they continue above a Month in each Parifh, 
Tithes hall be paid the two Parfons proportionably. 
1 Roll. Abr. 646, 647, 635. Hardr. 35. Chalk and 
Chalk-pits are not Zitheable ; nor is Clay or Coal, as 
they are Part of the Freehold, and not Annual, 
to pay Tithes. 2 Inf. 651. Cheefe pays Tithe by Cu- 
ftom, where Tithe is not paid for the Milk; but if 
the Milk pays a Tithe, the Cheefe pays none: 
And it may be a good Cultom to pay the tenth 
Cheefe made in fuch a Month, for all Tithe Milk 
in that Year. 1 Rod. Abr. 651. Chicken are not 
Titheable, becaufe Tithe is paid for the Eggs. 1 Rod. 
Abr. 642. Colts pay Tithes in the fame Manner as 
Calves. Ibid. Conies are. Titheable only by Cuftom, 
for thofe that are fold; not for fuch as are fpent in 
the Houfe. 2 Danu. Abr. 583. Corn pays a Predial 
Tithe ; it is tithed by the tenth Cock, Heap, or 
Sheaf, which if the Owner do not fet our, he may 
be fued in an AGion upon the Srarute 2 & 3 Ed. 6. 
And if the Parifhioner will not fow his Land ufual- 
ly fown, the Parfon may bring his Aétion againft 
him. When Tithe Corn is fet forth, the Law gives 
the Parfon a reafonable Time to carry it away ; 
and if he fuffer the fame to lie too long on the 
Land to the Prejudice of the Owner thereof, he 
may be liable to an Aion: Bur the Parfon may 
not fet out the Tithes himfelf, or take them away 
without Leave. 1 Rod. Abr. 644. 1 Sid. 283. 2 Vent. 
48. Ley jo. Deer are not Titheable, for they are 
Fere Nature; though in Parks, &c. they may pay 
Tithes by. Cuftom. 2 Inf. 651. Doves kept in a 
Dove-houfe if they are not ipent in the Owner's 
Houfe, are Titheable. 1 Vent. 5. Eggs pay Tithe 
when Tithes are not paid for the Young. 1 Ro. Abr. 
642. Elm Trees being Timber, are difcharged 
from the Payment of Tithes, but not if under 20 
Years Growth. 2 Inf. 643. Fallow Ground is not 
Titheable for the Patture in that Year in which it 
lies fallow, unlefs it remain beyond the Courfe of 
Husbandry ; becaufe it improves and renders the 
Land more fertile by lying freth. « Roll. Abr. 642. 
Fenns being drain’d, and made manurable, or con- 
verted into Pafture, are fubje& to the Payment of 
Tithes. 1 Roll. Rep. 354. Fifb taken in the Sea or 
common Rivers, are Titheable only by Cuftom, and 
the Tithe is to be paid in Money, and not the tenth 
Fifh ; but Fifh in Ponds and Rivers inclos’d, ought 
to be fet forth as a Tithe in Kind. 2 Danv. Abr. 
583, $84. Flax pays Tithe ; every Acre of Flax or 
Hemp fown fhall pay yearly 5 s. for Tithe, and no 
more. 11 & 12 W. 3. cap. 16. Foreft Lands fhall 
pay no Tithes while in the Hands of the King, tho’ 
fuch Lands in the Hands of a Subje& fhall pay 
Tithes; and if a Foret be difatforefted, and within 
a Parifh, it fhall pay Zithes. 1 Roll. Abr. 655. 
3 Cro. 94. Fowls, as Hens, Geefe, Ducks, are to 
pay Tithes, either in Eggs or the Young, accord- 
ing to Cuftom, bur nor in both: Turkies are faid 
to be exempt from Tithes. 2 Danv. Abr. 583. Fruit, 
Apples, Pears, Plums, Cherries, &c. pay Tithes 
in Kind when gathered; and ought to be fer out 
according to the Statute. 2 Inft. 621. Fruit-Zrees 
cut down and fold, are not Titheable, if they have 
| paid Tithe Fruit that Year before cut. Ibid. 652. 
Furzes, if fold, pay Tithe, not if ufed for Fuel in 
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the Houfe, or to make Pens for Sheep, &c. Wood's 
Inft. 166. Gardens are Titheable as Lands, and 
therefore Tithes in Kind are due for all Herbs, 
Plants, and Seeds fowed ih them; but Money is 
generally paid by Cuftom or Agreement. Ibid. Grafs 
mowed is Titheable by Payment of the tenth Cock, 
cr according to Cuflom; but for Grafs cur in 


Swarths for Suftenance of Plough Cattle only, not | 
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bour about other Affairs, for which the Parfon hath | made into Hay, no Tithe is to be paid. Grafs or 


Corn, @%c. when fold ftanding, the Buyer fhall pay 
the Tithe; and if fold after cut and fevered, the 
Seller mut pay it 1 Roll. Abr. 644, 645. Wood's 
Inft. 166. Hazle, Holly, and Maple Trees, &c. are 
regularly Titheable, although of 20 Years Growth. 
2 Dany. Abr. 589. Hay pays a Predial Tithe; the 
tenth Cock is cto be tec ont and paid, after made 
into Hay, by the Cuftom of molt Places, and the 
Parifhioners fhall make the Grafs Cocks into Hay 
for the Parfon’s Tithe ; but if they are nor obliged 
to make the Zithe inio Hay, they may leave it in 
Cocks, and the Parfon muft make it, for which 
Purpofe he may come on the Ground, &*c. A Pre- 
fcription to meafure out and pay the tenth Acre, 
or Part of Grafs ftanding, in lieu of all Tithe Hay, 
may be good: And if Meadow Ground is io rich, 
that there are two Crops of Hay in one Year, the 
Parfon by fpecial Cuftom may have Tithe of both. 
1 Roll. Abr. 643, 647, 950. Headlands are not Tithe 
able, if only large enough for turning the Plough; 
but if larger, Tithe may be payable. 2 Inf. 652. 
Herbage of Ground is Titheable for barren Cattie 
kept for Sale, which yield no Profit to the Parfon. 
Wood's Inft. 167. Honey pays a Tithe, as under Bees. 
Hops are Titheable, and the tenth Pare may be ict 
out after they are picked: There are feveral Ways 
of tithing Hops, viz. by the Hills, Pole, or Pound ; 
in fome Places they fet forth the tenth Pole for 
Tithes ; but my Lord Chief Juft. Roll tells us, they 
ought not to be tithed before dried. 1 Roll. Abr. 644 
Horfes kept to fell, and afterwards fold, Tithes fhail 
be paid for their Pafture; though nor where Hories 
are kept for Work and Labour. Hutt. 77. Houfes 
for Dwelling are not properly Titheable: A Modus 
may be paid for Houfes in lieu of Tithes of the 
Land upon which they are built, and a great many 
Cities and Boroughs have a Cuttom to pay a Modus 
for their Houfes; as it may be reafonably fuppos’d 
that it was ufual to pay fo much for the Land be- 
fore the Houfes were ercfted on it. 11 Rep. 16. 
2 Inff. 659. Kids pay a Tithe as Calves, the tenth 
is due to the Parion. Wood 167. Lambs are Tithe- 
able in like Manner as Calves; but if they are 
yeaned in one Parifh, and do not tarry there thirty 
Days, no Tithe is due to rhe Parfon of that Place : 
If there be a Cuftom that the Parifhioner having 
fix Lambs or under, fhall pay fo much for every 
Lamb ; and if he have above that Number, then to 
pay the Seventh, it is good. 3 Cro. 403. Lead may 
pay Tithe by Cuftom, as it does in fome Counties ; 
but it doth not without it. 2 Inf. 651. By Cuftom 
only, Lime and Lime Kilns are Titheable. 1 Roll. 
Abr. 642. Maf of Oak and Beech pays Tithe, as 
under Acorns. Milk is Titheable when no Tithes are 
paid for Cheefe all the Year round, except Cu- 
ftom over-rules; and it is payable by every tenth 
Meal, not tenth Quart or Part of every Meal; 
and is to be brought to the Houfe of the Parfon, 
&%c. by Cuftom, in which Particular this Tithe dif- 
fers from all others, which muft be fetched by the 
Receiver. In fome Places they pay Tithe Cheefe 
for Milk, and in others fome fmall Rate accord- 
ing to Cuftom. Cro. Eliz. 609. 2 Dane. Abr. 596. 
Mills, as there are feveral Sorts of, them, the 
Tithes are different; the Tithes of Corn- Mills driven 
by Wind or Water, are paid in Kind, every tenth 
Toll-Difh of Corn to the Parfon of the Parifh 
wherein the Mills are ftanding: But anrient Corn- 
Mills are Tithe-free, being fuggefted that they are 
very antient, and never paid Tithes, &c. And it 
is queftion’d whether Tithe is due for any Corn- 
Mills, unlefs by Cuftom, becaufe the Corn hath 
before paid Tithe; and it feems rather a Perfonal 
Tithe where duc: The Tithes of Fulling-Mills, Pa- 
per-Mills, Powder. Mills, &c. are Perfonal, charg- 
ed in refpeét to the Labour of Men, by Cuttom 
only ; and are regarded more as Engines of feveral 
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Trades than as Mills. 1 Roi. Abr. 656. 2 Inf?. 621. 
Mines pay no Tithes but by Cuftom, being of the 
Subftance of the Earth, and not annually increafing. 


though the Tithe is not of annual Payment ; and 
is fet out while ftanding, by the tenth Acre, Pole; 
or Perch, or when cut down, by the tenth Faggot 


2 Inft. 651. Nurferies of Trees fhall pay Tithes, ifj or Billet, as Cuftom direéts ; and if he thar fells 


the Owner digs them up and makes Profit of them 
by felling. 2 Danv. Abr. 585. Oak Trees are pri- 
vileged as Timber from the Payment of Tithes by 
the Statute of Sylva Cedua 45 Ed. 3. if of or above 
-20 Years Growth ; and if Oaks are under that Age, 
it is the fame when they are apt for Timber. Adoor 
541. Offerings, Pc. are in the Nature of Perfonal 
Tithes. 2 Infl. 659, 661. Orchards pay Tithes both 
for the Fruit they produce, and the Grafs or Grain, 
if any be fown or cut therein. 2 Inf. 652. Parks 
are Titheable by Cuftom, for the Deer and the 
Herbage; and when difparked and converted into 
Tillage, they fhall pay Tithes in Kind: The Tithes 
of Parks may be in part certain, and part cafual ; 
and 2s. a Year, and a Shoulder of every Third 
Deer, hath been paid as Tithe for a Park. 1 Roll. 
Rep. 176. Hob. 37, 40. Partridges and Pheafants, Fc. 
as they are Fere Natura, yield no Tithes of Eggs or 
Young. 1 Roll. Abr. 636. Peafe, if gathered for Sale, 
or to feed Hogs, pay Tithes; but not Green Peafe 
{pent in the Honfe. 1 Roll. Abr. 647. Pigeons ought 
to pay Tithes when fold; and this holds: good if 
they lodge in Holes about an Houfe, as well as in 
a Dove-houfe ; and by Cuftom if fpent in the 
Houfe, they may be Titheable, though not of com- 
mon Right. 2 Danv. Abr. 583, 597. Pigs are Tithe- 
able, as Calves, Ibid.  PoMard-Trees, fuch- as are 
ufually lopp’d, and diftinguifhed from Timber- 
Trees, pay Tithes. Plowd. 470. Quarries of Stone, 
Gc. are nor fubje& to pay Tithes, becaufe they are 
Part of the Inheritance, and Tithes ought to be 
collateral to the Land, and diftin& from it. 1 Roll. 
644. Rakings of Corn are not Titheable, for they 
are left for the Poor; and are properly the Scatter- 
ing of the Corn whereof the Tithes have been 
paid, left after the Cocks fet out are taken away. 
Cro. Eliz. 660. Saffron pays a predial and {mall 
Tithe. 1 Cro. 467. Salt is not Titheable, but by 
Cuftom only. 2 Dany. Abr. Sheep, a Tithe is paid 
for of Lambs and Wool, and therefore they pay 
no Tithe for their Feeding, If Sheep are in the 
Parifh all the Year, they are to pay Tithe Wool 
to the Parfon; but if removed from one Parifh 
to another, the Parfons of each Parifh to have 
Tithe pro Rata, where they remain thirty Days in 
a Parifh ; and if they are fed in one Parifh, and 
brought into another to be fhorn, the fame Tithing 
is to be obferv’d. 1 Ro. Abr.642, 647+ 3 Cro. 237. 
Stubble pays no Tithe, under Aftermath. 2 Inft. 652. 
Tares, Vetches, 6c. are Tithable; but if they are 
cut down green, and given to the Cattle of the 
Plough, where there is not fufficient Pafture in the 
Parifh, no Tithe fhall be paid for them. 1 Cro..139. 
Tiles are no yearly Increafe, and not Titheable. 2 
Inft. 651. Timber-Trees, fuch as Oaks, Afhes, and 
lms, and in fome Places Beech, &c. above the 
Age of twenty Years, were difcharged of Tithes by 
the Common Law, before the Statute 45 Edw. 3. 
and the Reafon of it is, becaufe fuch Trees are 
employed to build Houfes, and Houfes when built 
are not only fix’d to, but Part of the Freehold; and 
if thofe Trees ftand fo long ‘rill they become 
rotten and fic for Firing only, no Tithe is due for 
them, becaufe they were once privileged; and 
Loppings of Timber-Trees, above 20 Years Growth, 
pay no Tithes, for the Branch is privileged as well 
asthe Body of the Tree; and the Roots of fuch 
Trees are exempted as Parcel of the Inheritance. 
Trees cut for Plough-boor, Cart-boor, &%c. fhall nor 
pay Jithes, although they are no Timber; but all 
Trees not fit for Timber, and not put to thofe 
Ufes, pay Tithes. 1 Rod. Abr. 650. Cro. Eliz. 477, 
499. Turfs ufed for Fuel are Part of the Soil, 
and Tithe-free. 2 Inft. 651. Underwood is Titheable, 


the Wood doth not fet out the Tithe, he is liable to 
the treble Damages by 2 Ed. 6. cap. 13. But if the 
Underwood is ufed for Firing in a Houle of Huf- 
bandry, or to burn Brick to repair the Houfe, or 
for Hedging and Fencing the Lands in the fame 
Parifh, it may be difcharged from Tithe. 2 Inkt. 
642, 643, 652. Hob. 250. 2 Danv. Abr. 597. Warrens 
where Titheable, fee Conies. Wafte Ground, where 
Cattle feed, is liable to the Payment of Tithes. 
2 Danv. Abr. Woad growing in Nature of an 
Herb, is a Predial] and fmall Tithe. 2 Danu: 594. 
Wood is generally efteemed to be a great Tithe: If 
Wood-Grounds have likewife Timber-Trees grow- 
ing on them, and confift for the molt part of fuch 
Trees, the Timber-Trees: fhall privilege the other 
Wood; but if the Wood is the greareft Parr, then 
it muft pay Tithes for the whole. 13 Rep.13,- If 
Wood be cut to make Hop-poles, where the Parfon 
hath Tithe Hops, no Tithes fhall be paid for it. 
Hughe’s Abr. 689. Wool is a mix’d fmall Tithe, paid 
when clip’d; one Fleece in ten, or in fome Places 
one in feven is given to the Parfon. If there -is 
under ten Pounds of Wool at the Shearing, a rea- 
fonable Confideration fhall be paid, becaufe the 
Tithes are due of common Right; andif lef than 
ten Fleeces, they fhall be divided into ten Parts, 
or an Allowance be otherwife made. All Sheep 
kill’d, and Sheep which die, pay Tithe Wool; and 
Neck-wool cut off for the Benefit of rhe Wool, 
butnot if it is to preferve the Sheep from Vermin, 
&%-. Alfo the Wool of Lambs fhorn at Midfummer, 
though Tithe was paid for the Lambs at Mark-tide, 
is Titheable..1 Roll. Abr, 646, 647. 2 Inft.652.. Yide 
Tithe of Sheep. When any thing is Zitheable only 
by Cuffom, it may be exempted from Tithe by Cuf- 
tom ; but Cuftom to exempt Corn, &¥c., from Tithe, 
will not be allowed, becaufe for that Zithes are 
due de jure. Count. Parf. Compan. 155: See Modus 
and Prefcription. 

Tithes. Extrapavochial, which do not lie in any 
Parifh, belong to the King. 2 Rep. 2, 44. 

Tithing, (Tithinga, from the Sax. Teothunge, i.e. 
Decuriam) Is in its firk Appointment the Number or 
Company of ten Men with their Families, held 
together in a Society, all being bound for the 
peaceable Behaviour of each other: And of thefe 
Companies there was one chief Perfon who was 
called Teothune-man, at this Day Tithing-man; but 
the old Difcipline of Tithing: is long fince left off. 
In the Saxon Times, for the better Confervation of 
the Peace, and more eafy Adminiftration of Juf 
tice, every Hundred was divided into ten DifttriGs 
or Tithings; and within every Tithing the Tithing- 
men were to examine and determine all leffer Cau- 
fes between Villages and Neighbours; but to refer 
greater Matters to the then Superior Courts, which 
shad a Jurifdi&tion over the whole Hundred. Paroch. 
Antiq. 633» ‘ 

Tithing-men Are now a Kind of Petty Confta- 
bles, elected by Parifhes, and fworn in their Offices 
in the Court-Leet, and fometimes by Juttices of 
Peace, &. There is frequently a Tithing-man 
in the fame Town with a Conftable, who is as it 
were a Deputy to execute the Office in the Con- 
ftable’s Abfence ; but there are fome Things which 
a Conttable has Power to do, that Tithing-men and 
Headboroughs cannot intermeddle with. Dalt. 3. 
When there is no Conftable of a Parifh, the Office 
and Authority of a Tithing-man feems to be all one 
under another Name. Star. 13 & 14 Car. 2. ¢ 12. 
See Conftable. 

Gitle, (Titulus) Is when a Man hath lawful 
Caufe of Entry into Lands whereof another is 
feifed ; and it fignifies alfo the Means whereby a 
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Man comes to Lands or Tenements, as by Feoft- 
ment, Fine, Lat Will and Teftament, &c. The 
Word Title, includeth a Right ; but is the more: ge- 
neral Word: Every Right is a Title, though every 
Title is not fuch a Right for which an Aion lies; 
fo that Titulys eft jufta Caufa poffidendi quod noftrum 
eft, and is the Means of holding the Lands. Co. 
Lit. 345. A Man may plead in Trefpafs, & c. with- 
out particularly ferting forth his Title, where bis 
Juftification is collateral to the Title of the Land ; 
fo if Damages are to be recovered, and the Title 
of the Land is not in Queftion ; and in A@ions on 
real Contra&s, where the Plaintiff fhews enough 
to intitle him to the Aion, &c. 2 Mod. jo. 1 Roll. 
Rep 13. Cro. Car. §71- 3 Nelf. Abr. 325. Buc in 
Trefpafs for cutting Corn on Lands, the Party 
muft fet forth the Title which he hath to the Corn, 
or on Demurrer it will be judg’d ill; for the fhew- 
ing that he is pofleffed thereof, is not fufficient 
without a Tile, becaufe the Property fhall be in- 
tended ito be in the Owner of the Soil. 2 Sand. 401. 
3 Salk. 361. When a Perfon will recover any 
Thing from another, he muft make out and prove 
a better Title than the other hath; or it will not 
be enough to deftroy his Title, &c. Hob. 103. It is 
not allowed for the Party to forfake his own Title, 
and fly upon the other’s; for he muft recover by 
his own Strength, not the: orher’s Weaknefs. Ibid. 
104. If by the Record it appears that the Plaintiff 
in the Caufe hath no Title, he fhall not have Judg- 
ment. Lutw. 1631. The Law will not permit Titles 
and Things in Entry, &c. to be granted over ; and 
the Buying or Selling any pretended Righrs or 
Titles to Lands, is prohibited by Statute as Main- 
tenance. 32 H. 8. c. 9. 

ities of Clergymen, Signify fome certain 
Place where they may exercife their Fun&tions. A 
Title in this Senfe, is the Church to which a Prieft 
was ordained and conftantly to refide: And there 
are many Reafons why a Church is called Titulus ; 
one is becaufe in former Days the Name of the 
Saint to whom the Church was dedicated was en- 
graved on the Porch, as a Sign that the Saint had 
a Title to that Church; from whence the Church 
it felf.was afterwards denominated Titulus. Concil. 
London. Ann. 1125. No Perfons fhall be ordained 
without a Title; and this is required to keep out 
thofe from the Miniftry who might otherwife for 
want of Maintenance, bring Difgrace upon the 
Church. And if a Bithop shall admit any Perfon 
into the Miniftry without any Title, he fhall main- 
tain him "rill he prefers him to fome Ecclefiaftical 
Living ; or if he refufes fo to do, he. fhall be fuf- 
pended from giving Orders for one Year. Can. 31. 
Anciently a Title of Clergy was no more than en- 
tering their Names in the Bifhop’s Roll, and then 
they had not only Authority to affift in the Mini- 
fterial Fun@tions, but had a Right to the Share of 
the common Stock or Treafury of the Church ; 
but fince a Title is an Affurance of being preferred 
to fome Ecclefiaftical Benefice, a Certificate that 
the Clerk is provided of fome Church, or Place, 
Ec. or where the Bifhop who ordains him, intends 
fhortly afterwards to admit him to a Benefice or 
Curacy then void. Count. Parf. Compan. 2, 3. 

Citinplks, An old Word for Tale-bearers. 
In all Realms the Popifh Pra@ice hath had 
Confederacy of falfe, forfworn, fa&tious, and trai- 
terous Titinylks, untrue to their Soveraign, @%c. 
Letter Secr. State, 28 H. 8. to Fames 5. King of 
S otland. 

€Coatia, A Towel; and there is a Tenure of 
Lands by the Service of Waiting with a Towel at 
the King’s Coronation ;—— Petrus Picote tenet unum 
Mefuag. €c. per Serjeantiam ferviendi cum una Toalia 
ad Coronationem Regis. Ing. Ann. 12,13 K. Fohn. 

Tobacco, Is not to be planted in England on Pain 
of forfeiting 40s, for every Rod of Ground thus 
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planted ; but this fhall not extend to hinder the 
Planting of Tobacco in Phyfick Gardens. 12 Car. 2. 
cap. 34. And Jultices of Peace have Power to iffue 
Warrants to Conftables, to fearch after and ex- 
amine whether any Tobacco be fown or planted, and 
to deftroy the fame; which they are to do under 
Penaltics, 7c. 22 & 23 Car. 2. cap. 26. The 4& 
5 W. & M. continues the Stat. 22 & 23 Car. 2, 
And by a late AĜ, if any Perfon fhall cur, Walnut- 
Tree Leaves, or other Leaves, (not being To- 
bacco Leaves) or colour them fo as to refemble 
Tobacco; or fhall fell the fame mixed with To- 
bacco, they fhall forfeit § s. per Pound: And the 
like Penalty is infli&ted for exporting fuch Leaves, 
or Engines for curting, which may be feifed by the 
Officers of the Cuftoms, &%c. Alfo Servants em- 
ployed therein may be committed to Gaol, or the 
Houle of Corre&tion, for any Time not exceeding 
fix Months, €c. 1 Geo. 1. cap. 46. 

Tod of Wool, contains twenty-eight Pounds, 
or two Stone ; mentioned in the Stat. 12 Car. 2. 
cap. 32. 

Pratt, (Toftum) A Meffuage, or rather a Place 
or Piece of Ground where an Houfe formerly ftood, 
but is decay’d or cafually burnt, and not re-edified; 
it is a Word much ufed in Fines, wherein we often 
read Toftum and Croftum, &c. Weft’s Symb. par. 2. 
Stat. 22 & 23 Car. 2. 

Coftman, (Toftmannus) The Owner or Pofleffor 
of a Toft. Reg. Priorat. Lew. pag. 18. 

Toile, (Fr. i. e. Tela),A Net to compafs or take 
Deer, which is forbid to be ufed unlawfully in 
Parks, on Pain of 20 l. for every Deer taken there- 
with. 3 & 4W. & M. ¢. 10. 

Tokens Falfe, to ger Money or Goods by from 
others, &c. See Falfe Tokens. 

Col, (ToKere) Signifies to defeat or take away ; 
as to Tol an Entry is to take away the Right of 
Entry. 8 Hen. 6. 

Goll, (Lolnetum, vel Theolonium) Is a Saxon Word, 
and properly a Payment in Towns, Markets and 
Fairs, for Goods and Cattle bought and fold. It is 
a reafonable Sum of Moncy due to the Owner of 
the Fair or Market, upon Sale of Things toXable 
within the fame, 2 Infl. 220, And it is ufed for a 
Liberty as well to take as to be free from Toll ; of 
which Freedom from Toll the City of Coventry boatts 
an ancient Charter granted by Leofrick Earl of the 
Mercians, in the Time of King Edw. the Confeffor, 
who at the Importunity of Godeva, his virtuous 
Lady, granted this Freedom tothat City. By the 
ancient Law of this Land, the Buyers of Corn or 
Cattle in Fairs or Markets ought to pay Toll to the 
Lord of the Market, in Teftimony of the Contra& 
there lawfully made; for. Toll was firt invented 
that Contraé&s in Markets fhould be openly made 
before Witneffes ; and privy Contra&s were held 
unlawful. But the King fhall pay no Toll for any 
of his Goods ; and a Man may be difcharged from 
the Payment of Toll, by the King’s Grant. Alfo 
Tenants in ancient Demefne are difcharged of 
Toll throughout the Kingdom, for Things which 
arife out of their Lands, or bought for Manurance 
thereof, Efc. not for Merchandizes. Horn’s Mir. lib. 
1. 2 Inff. 221. 2 Rol. Abr. 198. Toll doth nor of 
common Right belong to a Fair ; though it hath 
been held, that fome Tol/ is due of common Right, 
as appears from the Immunities of feveral Perfons 
not to pay To, which proves thar if it was not for 
thofe Privileges, they ought to pay Toll of common 
Right; therefore where the King grants a Marker, 
Toll is due, although it is not expreffed in the 
Grant what Toll is to.be paid; and this from the 
Neceflity of it, becaufe the Property of Things 
fold in a Market is not alter’d without paying Toll. 
Palm. 76. 2 Lutw. 1377. 3 Nelf. Abr.326. But it is 
faid, if the King grants to a Man a Fair or Market, 
and grant no Toll, the Patentee fhall have no si 
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for Toll being a Matter of private Right for the 
Benefit of the Lord, is not incident to a Fair or 
Market, as a Court of Piepowders is, which is 
for the Benefit of the Publick and Advancement 
of Juftice, &c. Such a Fair or Market is free from 
Toll; and after the Grant made, the King cannot 
grant a Toll to fuch free Fair or Marker, without 
fome proportionable Benefit to the Subje&: And 
if the Tol! granted with the Fair or Market be 
outragious, the Grant of the Toll is void, and the 
fame is a free Market, Gc. 2 Inff. 220. Cro. Eliz. 
559. When the King grants a Fair, he may like- 
wife grant that Tol fhall be paid, though it be a 
Charge upon the Subjeéts; but then it muft be of 
a very fmall Sum, Tol is to be reafonable, for 
the King cannot grant a burthenfome Toll; and 
one may have Toll by Prefcription for fome reafon- 
able Caufe, but fuch a Prefcription to charge the 


Subje& with a Duty of Toll, mut import a Benefit. 


or Recompence for it, or fome Reafon muft be 
fhewn why it is claimed. Cro Eliz. 559. 3 Lev. 424. 
2 Mod. 143. 4 Mod. 323. The Toll in Fairs is ge- 
nerally, taken upon the Sale of Cattle, as Horfes, 
Erc, but in Markets for Grain only ; and the Lord 
may feife until Satisfa&tion is made him: Ir is al- 
ways to be paid by the Buyer, unlefs there be 
a Cuftom to the contrary; and nothing is to/able 
before the Sale, except ic be by Cuftom Time out 
of Mind; which Cuftom none can challenge that 
claim the Fair or Market by Grant fince the 
Reign of King Richard 2d; fo that it is better 
to havé a Market or Fair by Prefcription than 
Grant. 2 Infi. 220, 221. At this Day, there is nor 
any one certain Toll to be taken in Markets; but 
if that which is taken be unreafonable, it is punifh- 
able by the Stat. 3 Ed. 1. cap.31. And what fhall 
be deem’d reafonable is to be determin’d by the 
Judges of the Law, when it comes judicially before 
them: Toll may be faid to be unreafonable and 
outragious, where a reafonable Toll is due, and ex- 
ceive Jol! is taken; or when no ToX is due, and 
Toll is unjuttly ufurp’d, Gc. 2 Inft. 222. If exceflive 
Toll be taken in a Market-Town, by the Lord's 
Confenr, the Franchife fhall be feifed ; and if by 
other Officers, they fhall pay double Damages, and 
fuffer Imprifonment, &%c. Stat. Wefm. 1. 3 Edw. 1. 
Owners of Markets and Fairs are to appoint Toll- 
takers, where Toll is to be taken, under Penalties, 
by the 2 & 3 Ph. & M. cap. 7. And he that hath 
the Toll, or Profit of the Market where no Toll is, 
ought to provide a lawful Meafure of Brafs, and 
chain it in the publick Market-place, or fhall for- 
feit 5}. 22 Car. 2. cap. 8. See Market. 

#o2t-Toll, A Prefcription to have Port-Toll for 
_all Goods coming into a Man’s Port may be good ; 
and this "tis faid without any Confideration. 2 Lev. 
96. 2 Lutw. 1519. And it hath been adjudged, 
that the Liberty of bringing Goods into a Port for 
Safety, implies a Confideration in it felf. 3 Lev. 37. 
Prefcription of Toll for Goods landed in a Manor, 
or to have Port-Joll for all Goods “coming into 
Port, is a good Prefeription ; but not to have Toll 
of Goods brought intoa River, &c. 2 Lev. 96, 97. 
Toll may be Appurtinant to a Manor. 2 Mod. 144. 

@oll-Travers, Is where one claimeth to have 
Toll for every Beaft driven over his Ground ; for 
which a Man may prefcribe, and diftrain for it 
in via Regia. Cro. Eliz. 710. They who claim thefe 
Tolls by Grant, ought to aver the Certainty of the 
Sum mentioned in the Grant, @%c. Palm. 76. Toll- 
Travers being to pafs a nearer Way, he that hath 
it is to repair the Way, becaufe he receives Money 
for ir. 2 Lill. Abr. 585. 

EChozrough-Coll, Is when a Town prefcribes to 
have Toll for fuch a Number of Beafts, or for every 
Beaft that gocth through their Town; or over a 
Bridge or Ferry, maintained at their Coft, which 
is reafonable, though it be for pafling through the 


King’s Highway, where every Man may lawfully 
go, as ir is for the Eafe of Travellers that go that 
Way. Terms de Ley 56i, 562. Perfons may have 
this Toll by Prefcription or Grant; bur it muft be 
for a reafonable Caufe, which muf be fhewn, viz. 
that they are to repair and maintain a Caufeway, 
or a Bridge, or fuch like. Cro. Eliz. 711, The King 
granted to a Man, to take fuch Toll of Perfons 
that paffed over certain Bridges with their Cattle, 
as was taken there and elfewhere in England, &¥c. 
and it was held void for Incertainty. Bridgm. 88. 

Curn-Toll, A Toll paid for Beafts that are 
driven to Market to be fold, and do return un- 
fold. 8 Rep. 46. There is alfo Jn-toll and Ouxt-toll 
mentioned in ancient Charters: But if any one take 
Toll where he ought not, the Party grieved fhall 
have an A@tion on the Cafe, or Aftion of Trefpafs, 
Gc, 3 Nelf. Abr. 325, 326. Of Toll, and Grants, 
Cuftoms and Prefcriptions for Tolls, good, and not 
fo, fee 4 Mod. 319. 5 Mod. 361. Lutw. 1380, 1518. 

Toliage, Is the fame with Tallage; fignifying 
generally any manner of Cuftom, or Impofition. 
This Word occurs in the Statute 17 Car. 1. cap. 15. 
terre The Place where Goods are weigh- 
ed, &r. 

Toll-comn, Is Corn taken for Toll ground at a 
Mill: And an Indi&ment lies againft a Miller for 
taking too great Toll. 5 Mod.13. 

Toll-þop, A fmall Difh or Meafure by which 
Toll is taken in a Marker, €c. 

Colfetter, (Tolefirum) An old Excife, or Duty 
paid by the Tenants of fome Manors to the Lord, 
for Liberty to brew and fell Ale. Cartular, Rading. 
221. Chart. §1 Hen. 3. 

Tolfep, (from the Sax. Tol, i.e. Tributum, & 
See, Sedes,) Is the Place where Merchants meet, 
in a City or Town of Trade. 

Golt, A Writ whereby a Caufe depending in 
a Court-Baron, is removed into the County Court. 
Old Nat. Br. 4. And as this Writ removes the 
Caufe to the County-Court ; fo the Writ Pone remo- 
veth a Caufe from thence into the Court of Common 
Pleas, &e. 

Colta, Signifies Extortion, any Thing exafed or 
impos'd contrary to Right and Juftice. Brad. Hif. 
Engl. Append. pag. 235. 

Combs, Defacing of in Churches. See Monu- 
ment. 

Comin, A Weight of 12 Grains ufed by Gold- 
Smiths and Fewellers. 

Tonnage, (Tonnagium) Is a Cuftom paid to the 
King. Vide Tunnage. 

Tozra, (Sax. Jor) A Mount or Hill; as Glaften- 
bury Torre. Chart. Abbat. Glafton MS. pag. 114. 

Gort, (from the Lat. Tortus) Is a French Word 
for Injury or Wrong; and Wrong is properly 
called Tort, becaufe it is wrefted or crooked. Co. 
Litt.158. See De fon tort, &c. 

Tortfeafozr, (Fr. Tortfaifeur) A Wrong-doer, or 
Trefpafler. 2 Coke’s Rep. 383. 

Toties quoties, As often as a Thing fhall hap- 
pen, &c. uled in Deeds and Conveyances. 19 Car. 
2 cap. 4. 

Totted, A good Debt to the King, is by the 
foreign Appofer or other Officer in the Exchequer 
noted for fuch by writing the Word Zot to it: And 
that which is paid fhall be totted. ——- Tot pe- 
cunia Regi debetur. Stat. 42 Ed. 3. cap. 9. 1 Ed. 6. 
cap. 15. f 

Tourn, The Sheriff’s Court fo called. See 
Turn. 

Tournaments, Martial Exercifes frequent in 
former Ages, wherein the Combatants fought with 
blunt Weapons, and in great Companies; the In- 
tent of them was to enure Men to the Wars. Vide 
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Way of Excufe for him that is fued for any Debt 
or Dury. Broke 258. 

Towage, (Towagium, Fr. Touage) Is the Rowing 
or Drawing a Ship or Barge along the Water by 
another Ship or Boat faftened to her; or by Men 
or Beats on Land: Irvis alfo Money which is given 
by Bargemen. to the Owner of Ground next a River 
where'they thw a Barge or other Veffcl. Plac: Parl. 
18 Edur. 

Coton, (Oppidum, Villa) A wall’d Place or Bo- 
rough: The old Boroughs were firft of all Towns; 
and upland Towns, which are not ruled and go- 
vern’d as Boroughs, are but Towns, tho’ mclos'd 
with Walls. Finch So. There ought to be in every 
Town a Conftable, or Tithingman; and it cannot 
be a Town unlefs it hath or had a Church, with 
Celebration of Sacraments and Burials, &c. But 
if a Town is decay’d fo that it hath no Houfes lefr, 
yet it is a Town in Law. 1 Inf 115. Under the 
Name of a Town, or Village, Boroughs, and ‘tis 
faid Cities are contained; for every Borough or 
City is a Town, Where a Murderer efcapes un- 
taken in a Town, in the Day-time, the Town fhall 
be amerced. 3 Hem 7. cap. 1. And: a Towafhip is 
anfwerable for Felons Goods to the King, which 
may be feifed by them. 1 R. 3. c 3. But-fee 31 
Ed. 3." ‘cad. 3. A Cuftom may be alledged in a 
Town, &c. 

Crabariz, Were little Boats, fo called from 
their being made out of fingle Beams, or Pieces 
of ‘Timber cut hollow. Florence of Worcefter, pag. 
618. 

Trabes In Churches, was that we now call 
Branches, made ufually with Brafs,.but formerly 
with Iron. Cowel. 

Tratius, A Trace by which Horfes in their Gears 
draw a Cart, Plough, or Waggon. Paroch. Antiq. 


493 
+ Eein, ‘In general Signification is Traffick or 
Merchandize: Alfo a private Art and Way of 
Living. All the King’s Subjeé&s were to have a 
free Trade with France, Spain, &c. Stat. 3 ‘Fac. 1. 
cap. 6. But by 1 W. & M. cap. 34. all Trade with 
France, during the War, and importing Goods was 
declared a common Nufance, and the Commodi- 
ties were to be feifed and burnt; the Veffels with 
their Furniture, &c. to be forfeited ; and landing 
Goods, or affifting therein, incurr’d a Penalty of 
500. Though the Prohibition of Trade to France 
was taken off and repealed by 9 Ann. cap. 8. The 
King was enabled to prohibic all Trade with Sweden, 
on the intended Invafion of this Kingdom, by the 
late King of Sweden. 3 Geo. 1. cap. 1. None of the 
King’s Subje&ts may trade to and with a Nation of 
Infidels without the King’s Leave, becaufe of the 
Danger of relinguifhing Chriftianiry ; and Sir Edw. 
Coke faid, That he had feen a Licenfe from one of 
our Kings, reciting, Thathe having a {pecial 
Truft and Confidence that fuch a one, his Subject, 
would not decline his Faith and Religion, licenfed 
him to trade with Infidels, ec. 3 Nelf- Abr. 331. 
As to private Trades, at Common Law none was pro- 
hibited to exercife any particular Trade, wherein 
he had any Skill or Knowledge; and if he ufed 
it unskilfully, the Party grieved might have his 
Remedy againft him by A@ion on the Cafe, Gc. 
By the 5 Eliz. aMan muft ferve feven Years Ap- 
prenticefhip, before he can fet up any Trade; tho’ 
it hath been refolv’d that the Statute doth not pro- 
hibit the Ufe.of a Trade for a Family, but the 
publick Ufe of it in general. 11 Rep. 53. If a 
Bond or Promife reftrains the Exercife of a Trade, 
though it-be`to a particular Place only, if there 
was no Confideration for it, 4t is void ; 1f there be 
a Confideration, in fuch Cafe, it. may be good: 
But if the Reftraint be general throughout Eng- 
Jand, although there be a Confideration, it will be 
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void. -2 Lik. Abr. 179. Hence we fee how the Law 
favours Trade, &c. 

Trade, Companies of, and their Privileges and 
Advantages, fee Merchant. 

€raga, A Waggon without Wheels; mentioned 
in Mon. Angl. Tom. 1. pag. 851. 

Trait, Bread of Trait was formerly what we 
now call White-bread, 

Tranlcript, Is the Copy of any Original Wri- 
ting, or Deed, &c. where it is. written over 
again, or exemplified. Stat. 34 G 35 Hen. 8. 
cap. 14. 

Eranlcripto pedes- finis debati mittendo in 
CanceHariam, A Writ for certifying the Foot of a 
Fine levied before Juftices in Eyre, &c. into the 
Chancery. Reg. Orig. 669. 

Cranfcripto Wecognitionis fatte cozam Jufti- 
ciatiis itinerantibus, Gc. Is a Writ to certify a 
Recognitance taken by Juftices in Eyre. Reg. Orig- 


152. 

E na BaP SAA A Writ or A&ion of Trefpafs, 
according to F;tzhėrbert: 

@ranfire, (from Tranfeo) Is ufed for a War- 
rant from the Cuftom-Houfe, to let pafs. 14 Car. 2. 
cap. II 

Eranfitozy, Is the Oppofite to Local : Tranfitory 
AGions are tnofe as may be laid in any County, or 
Place; fuch as Perfonal A&ion of Trefpafs, Gc. 
See Local, 

Cranfation, (Tranfatio) In a common Senfe of 
the Word fignifies a Verfion out of one Language 
into another; but in a more confined Accepration, 
it denotes the-Setting from one Place to another, 
and the Removal of a Bifhop to another Diocefe, 
&e. which is called Tranflating : And fuch a Bifhop 
writes not Anno Confecrationis, but Ano Tranfla- 
tionis nofre, &c. A Bifhop tranflated is not confe- 
crated de novo; for a Confecration is like an Ordi- 
nation, “tis an indelible Chara&er, and holds good 
for ever, 3 Salk. 72. But the Bifhop is to be a new 
eleGed, €x. 1 Salk. 139. See Poftulation. 

Tranfpoztation, Is the Banifhing or Sending a- 
way a Criminal into another Country. And by 
Statute, if any one. conviéted of Felony, fhall in 
ee Court pray to be tranfported, it may be done 
if the Court thinks fit. 31 Car. 2. cap. 2. The 
4 Geo. I. cap. 11. was made for the more effeual 
Tranfportation of Offenders convi& of Felony, or 
Larceny, within the Benefit of Clergy, &c. And 
all Charges in tranfporting Felons, are to be born 
by the Place for which the Court was held, &c. 
By 5 Geo. 1, cap. 28... Deer-Stealers may be tranf- 
ported to the Plantations, €c. 

Tranfpostation, Of Goods and Merchandize, is al- 
lowed and not allowed, in many Cafes by Statute, 
for the Advantage of Trade. See Merchant, &c. 

Cranfubfantiation, (Tranfubfantiatio) Is a Con- 
verting into another Subftance: To étranfubftantiate, 
i. e. Quidpiam in aliam Subftantiam converto. Litt. 
Di&. A Declaration againft the Do@rine of Tran- 
fubftantiation ufed in the Church of Rome, is re- 
quired by the Stat. 30 Car. 2. cap. 1. 

Cravelicrs, Inn-keepers are to receive Travel- 
lers, and find them Lodging, Vidtuals, @c. And 
on Refufal, a reafonable Price being tendered, 
they may be indigted and fined; or A@ion of the 
Cafe lies againft them. 2 Hawk. 225. 

Traberfe, (From the Fr. Traverfer) Is ufed in 
the Law for the denying of fome Matter of Faĝ, 
aliedged to be done in a Declaration or Pleadings; 
upon which the other Side comes and affirms that 
it was done; and this makes a fingle and good Iflue 
for the Caufe to proceed to Tria): And the formal 
Words of a Traverfe are in our French Sans ceo, in 
Latin Abfgue hoc, and in Englifh without that, that 
fuch a Thing was done, or not, &c. Kitch. 227. 
Weft Symb. part 2. A Plea will be ill, which 
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neither fraverfeth nor confeffeth the Plaintiff ’s 
Title, ec. And every Matter in Fatt, alledged by 
the Plaintiff, may be traverfed by the Defendant ; 
buc noc Marter of Law, or where it is Part Matter 
of Law and Part Matter of Fa; nor may a Re- 
cord be traverfed which is not to be tried by a Jury. 
And if a Matter be exprefly pleaded in the Affr- 
mative, which is exprefly anfwered in the Negative, 
no Traverfe is neceflary, there being a fufficient 
Iffue join’d; alfo where the Defendant hath given 
a particular Anfwer in his Plea, to all the material 
Matters contained in the Declaration, he need not 
take a Traverfe; for when the Thing is anfwered 
there needs no further Denial. Cro. Eliz. 755. Yelv. 
173, 193, 195. 2 Mod. 54. If a Traverfe contain 
no more’ than the Party hath pleaded before, it 
will not be good: No Traverfe ought to be taken 
but where the Thing traverfed is Iffuable: And 
where one will make a Traverfe to a Declaration, 
he ought to traverfe that Part of it, the doing 
whereof will make an End of the Matter, when 
the Point is determined by the Jury. 2 RoZ Rep. 
37. 2 Lik. Abr. 587. 3 Nelf. Abr. 355. As one Tra- 
verfe is enough to make a perfe& Ifue, a Traverfe 
cannot regularly be taken upon a Traverfe, if *tis 
well taken to the material Point, and goes to the 
Subftance of the AG&ion; but where the firt Tra- 
verfe is not well taken, nor pertinent to the Mat- 
ter, there to that which was futhciencly confefled 
and avoided before, the other Party may well take 
a Traverfe after fuch immaterial Traverfe taken be- 
fore: And if fpecial Matrer alledged in a Foreign 
County in the Defendant’s Plea be falfe, the 
Plaintiff may mainrain his A€tion, and traverfe that 
fpecial Matter; and in fuch Cafe a Traverfe on a 
Traverfe hath been adjndged good. 1 Saund. 32. 
Poph. 101. Thefe Rules are to be obferved in 
Traverfes: 1. The Traverfe of a Thing immediately 
alledged, vitiates a good Bar. 2. Nothing muft be 
traverfed but what is exprefly alledged. 3. Surplu- 
fage in a Plea doth not inforce a Traverfe 4. It 
muft be always made to the fubftantial Part of the 
Title. 5. Where an A& may indifferently be in- 
tended to be at one Day or another, there the 
Day is not traverfable. 6. In A@ion of Trefpafs 
generally the Day is not material; though if a 
Matter be to be done upon a particular Day, there 
it is material and traverfable. 2 Roll. Rep. 37. 1 Roll. 
Rep. 235. Yelo. 122. 2 Lill. Abr. 313. If the Parties 
have agreed on rhe Day for a Thing to be done, 
the Jraverfe of the Day is material; but where 
they are not agreed on-the Day, it is otherwife; 
and though ’tis proved to be done on another Day, 
tis fufficient. Palm. 280. Per Holt Ch. Fuft. Where 
a Traverfe goes to the Matter of a Plea, ĉc. all 
that went before is waved by the Traverfe; and if 
the Traverfe goes to the Time only, it is not waved. 
2 Salk. 642. In A&ion of Trefpafs, a particular 
Place, and Time, were laid in the Declaration, 
and in the Plea there was a Traverfe as to the 
Place, bur not as to the Time: On Averment that 
it was eadem Tranfgrefio, the Plea was held good. 
3 Lev. 227. 2 Lutw. 1452. Where a Plea in Jufti- 
fication of a Thing is not local, a Traverfe of the 
Place is wrong. 2 Mod. 270. -The Subftance and 
Body of a Plea muft be traverfed. Hob. 232. But a 
Traverfe, that a Perfon died feifed of Land in Fee 
modo &P forma as the Defendant had declared, was 
adjudged good. Hutt. 123. A Lord and Tenant 
ditfer in the Services, there the Tenure and not the 
Scifin fhall be traverfed; but if they agree in the 
Services, the Seifin and not the Tenure is traver- 
fable; and it is a general Rule, that the Tenant 
fhall never traverfe the Seifin of the Services with- 
out admitting the Tenure. March 116. 3 Nelf. Abr. 


561. ‘That which is not material nor traverfable, is | 


not admitted when it is alledged, and not traverfed. 
2 Salk. 561. But the Omitting a Traverfe where it 


is neceffary, is Matter of Subftance: 2 Mod. 60. 
And a Traverfe of a Debt is ill when a Promife is 
the Ground of the AG@ion; which onght to be tra- 
verfed, and not the Debt. Leon. 252. A Traverfe 
fhould have an Inducement to make it relate to the 
foregoing Matter. And "tis no good Plea for the 
Plaintiff to reply, that a Man is alive who isal- 
ledged to be dead, without traverfing that he is not 
dead. 2 Lill. 3 Salk.357. -Ic is iaid thar where a 
Traverfe abfque boc comprizes the whole Matter ge- 
nerally, it may conclude & de hoc pon. fe fuper Pa- 
triam; but when it traverfes a particular Matter, 
the Conclufion ought to be with an Averment, @Pc. 
1 Salk. 4. 

raverle of an Yndifiinent o2 WDzelentment, 
Is to take Iffue upon, and concradi& or deny fome 
chief Point of it: As in a Prefentment againtt a 
Perfon for a Highway overflow’d with Warer, for 
Default of fcouring a Ditch, &%c. he may traverfe 
the Matter, that there is no Highway, or that the 
Ditch is fufficiently fcoured; or otherwife traverfe 
the Caufe, viz. That he hath not the Land, or he 
and they whole Eftate, ¢¥c. have not uled to feour 
the Ditch. Lamb. Eiren. 521. Book Entr. 

Eraverfe of an Mfficc, Is to prove that an Fn- 
quificion made of Lands or Goods is defective and 
untruly made. No Perfon fhall traverfe an Office, 
unlefs be can make to himfelf a good Right and 
Title: And if one be admitted to traverfe an Office, 
this Admiffion of the Party to the Traverfe, doth 
fuppofe the Title to be in him, or elfe he had no 
Caule of Traverfe. Vaugh. 64. 2 Lill. Abr. 590, 


591. 

Traberfum, Signifies a Ferry: It is mentioned 
in the Monafticon, Tom. 2. pag. 1002. 

Crawwlermen, A Kind of Fifhermen on the 
River Thames, who uled unlawful Arts and En- 
gines to deftroy Fith, of which fome were term’'d 
Tinckermen, others Hebbermen, and Trawlermen, &c. 
And hence comes to trowl or trawl for Pikes. 
Stow’s Surv. Lond. pag. 19. 

Traploatton, Commiffions in the Reign of King 
Edw. 1. See Fuftices of Traylbafton. 

Craptoz, (TZraditor, Proditor) A State-Offender, 
Betrayer, &. 

Trapterous, (Perfidiofus) Treacherous, or full 
of Difloyalty. Law Lat. Did. 

Trapterous Pofition, Of taking Arms by the 
King’s Authority againft his Perfon, and thofe that are 
commiffioned by him, is condemned by the Sra- 
tute 14 Car. 2. cap. 3. 

Ereafon, (From the Fr. Trabir, to betray, and 
Trahifon the Betraying, contraf&ted into Treason) 
the Latin Word for which ufed in Law is Proditio, 
is divided into High Treafon, Alta Proditio, and 
Petit Treafon, Proditio parva: And there is Men- 
tion of Accumulative and Conftructive Treafon in fome 
of our Statutes. High Threafon is defined to be an 
Offence committed againft the Security of the 
King and Kingdom; and as all Treafons include 
Felony, the Word Pvoditorie muft be ufed in the 
Indi&ment for Treafon, to diltinguifh it 3 Inf. 4, 
15. At Common Law there were different Opinions 
concerning High Treafon; and before the Statute 
25 Edw. 3. Treafon was a very uncertain Crime; 
for the Killing of the King’s Brother, or even of 
his Meffenger, was taken to be included in ic; fo 
when Aéts tended to diminifh the Dignity of the 
Crown, and where a Man grew popular, this was 
conftrued to be incroaching Royal Power, and 
held to be Treafon; fo that by the Excefs of the 
Times, any Crime by aggravating the Circumftan- 
ces of it, was heightened into Treafon: Wherefore 
this Stature was made to determine what fhould be 
Treafon; and fince the Making thereof, there can 
be no conftruive Treafon, i. e. Nothing can be 
conftrued to be Treason, which is not literally fpe- 
cified in that A&; nor may the Statute be con- 
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ftrued by Equity, becaufe it is a declarative Law, 
and one Declaration ought not to. be a Declaration 
of another; befides it was made to fecure the Sub- 
je& in his Life, Liberty and Eftate, which by ad- 
mitting Conftrufions to be made of ir,- might de 
ftroy all. 1 Hawk. P. C. 34. 3 Salk. 358. The Sta 
ture 25 Ed. 3. cap, 2. (reciting that divers Opinions 
having been, what Cates fhould amount to High 
Treafon) enaéts and declares, That if a Perfon 
doth compafs or imagine the Death of the King, 
Queen, or their eldeft Son and Heir; or if he do 
violate and deflower the King’s Wife, or his eldeft 
Daughter unmarried, or the Wife of the King’s 
eldeft Son; or if he levy War againft the King in 
his Realm, or adhere to his Enemies, give them 
Aid and Comfort in the Realm, or elfewnere, and 
thereof be provably attainted of open Deed ; and 
if a Man counterfeit the King’s Great or Privy 
Seal, or his Money, or bring falfe Money into the 
Kingdom, like to the Money of England, to make 
Payment therewith in Deceit of the King and his 
People; or if he kill the Chancellor, Treafurer, 
or any of the King’s Juftices of either Bench, Ju- 
ftices of Alife, &%c. being in their Places doing 
their Offices; thefe Cafes are to be adjudged Trea- 
fon: And if any other Cafe happen before the Ju- 
ftices, fuppofed to be Treason, they fhall not pro- 
ceed to Judgment till it be declared by the King 
and Parliament whether it ought to be judged 
Treafon, or not. 25 Ed. 3. It was made High Trea- 
fon to with or delire, by Words or Writing, or to 
imagine the Death of the King, Queen, or their 
Heir apparent; or to publifh, that the King was 
an Heretick, Schifmatick, Infidel, €e. by 26 H. 8. 
c. 13. And to endeavour to depofe the King, or 
affirm by Writing that he is an Ufurper, Tyrant, 
&%c. was declared Treafon by the 1 Ed. 6. c. 12, 
But thefe are repealed by 1 Mar. which enads, 
That no A&, Deed or Offence, fhall be deemed or 
adjudged Treafon, but fuch as are declared and ex- 
prefled to be fo by the 25 Ed. 3. concerning Trea- 
fons. 1 Mar. Sef. 3. c ıs All Tveafons were fettled 
by the Stat. 25 Ed. 3..¢ 2. And by 1 Mar. c. 1. 
that A@ was re-inforced and confirmed, and made 
the only Standard of Treafon; the 1 Mar. takes 
away the Power of the King and Parliament to 
adjudge any Thing elfe to be Treafon, than what is 
declared to be fuch thercin: So as no Crime is at 
this Day High Treafon, Petit Treafon, or Mifprifion 
of Treafon, unlefs it be declared by 25 Ed. 3. or by 
fome Statute fince the 1 Mar. cap. 1. All other 
Statutes made between thofe two A&s concerning 
High Treafon are abrogated ; but fince 1 Mar. many 
Offences are made High Treefon by Statute, which 
were not fo before; as relating to the Pope, Popifh 
Priefis and Papifts, the Proteftant Succeffion, Gc. And 
to fay that the King is a Papift, or that he intends 
to introduce Popery ; intending Death or bodily 
Harm, or a Reftraint of the King’s Perfon; or to 
incite an Invafion, €c. and fuch Intentions decla- 
red by Printing, Writing or Speaking, the Offen- 
ders fhall be adjudged Traitors. 13 Car. 2. c. 1. It 
was declared Treafon for Perfons to fend any Arms, 
Powder, Mafts, Cordage, &c. to France, during the 
late War, by 3 & 4 W. & M. c. 13. Correfpond- 
ing with the pretended Prince of Wales, or remit- 
ting him Money, is made High Treafon. 13 W. 3. 
c 3. And if any one fhall malicioufly by Writing 
or Printing, declare that the King is not lawful 
King, or that the Pretender hath any Title to the 
Crown, he fhall be guilty of Treafon, 4 &% 5 Ann. 
c 3+ Officers or Soldicrs of this Realm, holding 
Correfpondence with any Rebel, or Enemy to the 
King, or giving them any Advice, Information by 
Letrer, Meffuage, €c. is declared Treafon by the 
2 € 3 Ann. And if a Subje& of Great Britain or 
Ireland fhall inlift himfelf a Soldier, with Intent 
to go beyond Sea, to ferve any Foreign Prince or 
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State, he fhall fuffer and forfeit as in Treafom. 12 
Ann. €c. Thefe are the chief of our Stacures an- 
tient and modern, declaring what Offences fhall 
be Treafon; and Treafons committed out of the Realm 
may be tried in B. R. as if the Offence had been 
done in the County of Middlefex; alfo they may be 
inquired of and tried in fuch County as the King 
thinks fir, &xc. -A Parry wishin one Year afte: 
Outlawry for Treafon, may furrender himfelf to 
the Chief Juftice of England, and traverfe the In- 
diment; and none fhall be artainted of Treason 
but by the Teftimony of Two Wirneffes, &%c. by 
Stat. 35 H.8. c.2. 5 & 6 Ed..6. c. 11. All Trials 
for High Treafon fhall be according to the Courfe 
of the Common Law, and not otherwife. 1 &@ 2 
Ph. & Mar. cap. 10. And Perfons indiéed for 
Treafon are to have a Copy of the Indi&ment five 
Days before Trial, to adwife with, Counfel; and 
fhall be admitted to make a full Defence by Coun- 
fel learned in the Law, and by lawful Witneffes, 
ĉc. and there mut be Two Witneffes to the fame 
Overt-A&, or two Ads of the fame Treafon, pro- 
duc’d Face to Face, to make out the Treafon a- 
gaint them, 7 W. 3. cap. 3. Offenders guilty of 
High Treafon by being concern’d in the Rebellion 
in the firt Year of K. Geo. 1. were to be tried be: 
fore fuch Commiflioners of Oyer and Terminer and 
Gaol-Delivery, and in fuch County as his Majcity 
by any Commiflion under the Great Seal fhould 
appoint, by lawful Men of the fame County, as if 
the Fa& had been there commited : This ex:ended 
only to Perfons aftually in Arms. 1 Ged. t. c. 33. 
All are Principals in High Treafon; and on Attain- 
der of Treafon, the Blood of the Criminal is cor- 
rupted; he fhall be drawn, hang’d and quarter- 
ed; and forfeit his Lands and Goods to the King, 
PPc. . 
Treafon by the Stat. 25 Ed. 3. in compaffing an 
imagining the Death of the King, mutt be kA ae 
by fome Overt-A&; as by providing Arms to do it, 
confulting to levy War againit him, writing Let- 
ters to excite others to join in ir, affembling Per- 
fons in order to imprifon or depofe the King, or to 
et him into their Power, &c. thefe A&s are fuf- 
cient to prove that ove compaffed or imagined the 
Death of the King, and to make a Man guilty of 
High Treafon. 3 Inff. 6, 12. It has been a very 
great Queftion, whether Words fpoken can amount 
to High Treafon: But it was refolv’d in the Trial of 
the Regicides, that though a Man cannot be indi&ed 
of High Treafon for Words only; yet if he be in- 
died for compaffing the King’s Death, there 
Words may be laid as an Overt-A&, to prove thar 
he compafied the Death of the King; and to fup- 
port this Opinion, the Cafe of a Perfon was cited 
who was indi&ed of Treafon Anno ọ Car. 1. for that 
he being the King’s Subje& at Lisbon ufed thefe 
Words ; I wi kil the King, (innuendo King Charles) 
if I may come to him; and afterwards he came into 
England for that Purpofe; and two Merchants 
proving that he fpoke the Words, for that his trai- 
terous Intent and the wicked Imagination of his 
Heart was declared by thefe Words, it was held to 
be High Treafon by the Common Law, and within 
the Statute of the 25 Ed. 3. cap. 2. Cros Car. 242. 
1 Lev. §7- Deliberate Words, which fhew a dire& 
Purpofe againft the King’s Life, will amount to an 
Overt-AG@ of compaffing or imagining the King’s 
Death; as the Compafling or Imagining the Death 
of the King is the Treafon, Words are the moft na- 
tural Way of exprefling the Imagination of the 
Heart, and may be good Evidence of it: And any 
external A& which may be a Manifeftation of fuch 
Imagination, is an Overt-A@; but although Words 
may be an Overt-A& of Tieafin, they muft be fo 
certain and pofitive, as plainly to denote the Inten- 
tion of the Speaker, and be laid wirh an Aver- 
ment that they were fpoken de Rege, Gc. 1 Hawk. 
G: 
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P. C. 40. 2 Salk. 631. 3 Mod. 52- The Maxim, 
That no Words can amount to Treafon, at this 
Day, is not generally true ; and notwithftanding 
the Objection made againft Words being High Trea- 
fon, from the Stat. 1 M. cap. 1. wherein it is faid, 
that many honourable Perfons and others of good 
Repuration, had then of late for Words only fuf- 
fered fhameful Death, that the Severity of fuch 
like dangerous and painful Laws fhould be abolifh- 
ed: It was ena&ed, That no Offence made Treafon 
by Words, Writing, Cyphcring, &c. fhould be ad- 
judged Treafon: It appears from the next Part of 
the Preamble of the faid Statute, that it is appli- 
cable only to the Statutes in the Time of King 
Hen. S. which made bare Words High Treafon. And 
in the firt Edition of Hale’s Pleas of the Crown it 
is twice faid, that ic hath been adjudged thar 
Words are an Overt-A& ; though in the latter Edi- 
tion it is faid, that Compaffing by bare Words is 
not an Overt-A&, @%c. 1 Hawk. 41. Ever fince 
the Revolution, it has been the conftane Pra€tice, 
where a Perfon by treafonable Difcourfes, has mani- 
feted a, Defign to murder or depofe the King, to 
convit him upon fuch Evidence: And Chief Ju- 
tice Holt was of Opinion, That exprefs Words 
were not neceffary to convi& a Man of High Trea- 
fon; but if from the Tenor of his Difcourfe, the 
Jury were fatisfied he was ingaged in a Defign a- 
gainft the King’s Life; this was fufficient to con- 
vid the Prifoner. State Trials, Vol. 4. pag. 172 
Words of Perfuafion to kill the King, are Overt- 
A&s of compafling his Death ; and ir hath been ad- 
judged, that he who intendeth by Force to pre- 
feribe Laws to the King, and to reftrain him of 
his Power, doth intend ro deprive him of his 
Crown and Life ; that if a Man be ignorant of the 
ae of thofe who take up Arms againft the 

ing, if he join in any Aftion with them, he is 
guilty of Tvreafon; and that the Law conftrueth 
every Rebellion to be a Plot againft the King’s 
Lite, and a Depofing him, becaufe a Rebel would 
not fuffer that King to reign and live, who will 
punifh him for Rebellion. Moor 620. 2 Salk. 63, 
3 Nelf. Abr. 365. It is faid, that Words fpoken to 
draw away the Affe&tion of the People from the 
King, and to ftir them up againft him, tend to his 
Death and DeftruGion, and are Treafon: But the 
Imagination in High Treafon, without A& or Word, 
is not punifhable. Dyer 128. 1 Rep. Fenk. Cent. 88. 
If Words are fet down in Writing, and kept pri- 
vately in one’s Clofer, they are not an Overt-A& 
of Treafon; except the Words are publifhed. Kel. 
20. But it has been held, that treafonable Matter 
putin Writing, Scribere eft agere; and though it was 
not publifhed, but fent in a Box to the King, it 
fhewed the Intent of the Party to be High Treafon. 
2 Rok. Rep. 88. Under the Head of compafling 
and imagining the King’s Death, Intention of Zrea- 
fon proved by Circumftances, is High Treafon : The 
Law takes Notice of Intentions to commit Treafon, 
and Men’s A&ions are govern’d by their Intentions, 
Cc. 1 Inft. 140. 5 Mod. 206. For a Man to fay, 
That he will be King after the King’s Death, hath 
been: adjudged Treafon: And fo to prophefy when 
the King fhall die ; for this may imply Knowledge 
of a Confpiracy. Rol. Rep. 88. There muft be a 
Compafling, Intent or Imagination to kill the 
King, to make the Offence Treafon; the Killing 
him per infortunium, as Sir Wa. Tyrrel killed King 
Will. 2@by the Glance of an Arrow in New Foreft, 
is not Treafon: And though by the antient Law, if 
a Madman killed, or offered to kill the King, it 
was held to be Treafon; by the Stat. 25 Ed. 3. by 
Force of the Words Compafs or Imagine, he that is 
Non Compos Mentis, and totally deprived of all Com- 
paffings and Imaginations, cannot commit High 
Treafon; but it muft be an abfolute Madnefs, and 
total Deprivation of Memory. 3 Inf. 6. If the 
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Husband of a Queen regent confpire her Death; 
or a Queen Confort fhall confpire the King’s Death, 
either of thefe Alts are Treafon: And although the 
Compaffing the Death of the Queen Confort be Treafon, 
by the 25 Ed. 3. this muft be intended during the 
Marriage ; and it doth not extend to a Queen 
Dowager. 3 Inf. 8. And the eldeft Son and Heir of 
the King, that is living, is intended by the faid A&, 
though he was not the firft Son; burt if the Heir 
apparent to the Crown be a collateral Heir, he is 
not within the Statute; nor is a Confpiracy againft 
fuch collateral Heir, Zreafon by this Act. Ibid. Alfo 
Violating the Queen Confort is High Treafon, and her 
yielding and confenting to it is Treafon; but this 
doth not affe&t a Dowager Queen: So likewife Vio- 
lating the Wife of the Prince is Treafon only during 
the Coverture. 3 Inf. 9. And the eldef? Daughter of 
the King is fuch a Daughter as is eldeft not mar- 
ried, at the Time of the Violation, which will be 
Treafon, although there was an elder Daughter than 
her, who diced without Ifue; for now the Elder 
alive has a Right to the Inheritance of the Crown, 
upon Failure of Iffue Male: Ard violating the 
Queen’s Perfon, @%c, was High Treafon at Common 
Law, by Reafon it deftroyed the Certainty of the 
King’s Iffue, and confequently rais’d Contention 
about the Succefion. H. P. C. 16. By the Com- 
mon Law, Levying War againft the King was Treafon : 
But, as in Cates of High Treafon, there muft be an 
Overt-A&; a Confpiracy or Compafling to levy 
War is no Overt-A&, unlefs a War is aftually le- 
vied; though if a War is aQually levied, then the 
Confpirators are all Traitors, although they are not 
in Arms: And a Confpiracy to levy War will be E- 
vidence of an Overt-A& to maintain an Indi&menr 
for Compafling the King’s Death; but if the In- 
di&ment be for levying War only, Proof muft be 
made that a War was levied, to bring the Offender 
under this Claufe of the Statute 25 Ed. 3. 3 Inf. 
8,9. H. P. C. 14. If Two or more confpire to levy 
War, and one of them alone raifes Forces; this 
fhall be adjudged Treafon in all. Dyer 98. And Per- 
fons raifing Forces for any publick End or Purpofe, 
and putting themfelves in a Pofture of War, by 
chufing Leaders, and oppofing Conftables or Guards, 
&¥c. is High Treafon : Some Time ago there was a 
great Riot in London by the Apprentices there, 
fome whereof being imprifoned, the Ref confpi- 
red to kill the Lord Mayor, and releafe their 
Comrades ; and in order to it, to provide them- 
felves with Armour, by Breaking open two Houfes 
near the Tower ; they marched with a Cloke on a 
Pole inftead of an Enfign, towards the Lord 
Mayor’s Houfe; and in the Way pfecting with 
Oppofition from the Sheriffs, refiftéd them; this 
was held Levying of War and Treafon. Trin. 37 
Eliz. Sid. 358. Thofe who make an Infurretion in 
order to redrefs a publick Grievance, whether ir 
be a real or pretended One, are faid to levy War 
againft the King, although they have no dire& De- 
fign againft his Perfon; as they are for doing that 
by private Authority, which he by publick Juftice 
ought to do, which manifeftly tends to a Rebel- 
lion: For Example; Where great Numbers by 
Force endeavour to remove certain Perfons from 
the King, or to lay violent Hands on a Privy Coun- 
cellor, or revenge themfelves againft a Magiftrate 
for executing his Office, or to deliver Men out of 
Prifon, expel Foreigners, or to reform the Law or 
Religion, to pull down all Bawdy-houfes, or throw 
down all Inclofures in general, &c. But where a 
Number of Men rife to remove a Grievance to 
their private Intereft, as to pull down a particular 
Inclofure, they are only Rioters; for there is a Dif. 
ference between a Pretence that is publick and ge- 
neral, and one that is private or particular. 3 Inf. 9. 
H. P.C.14. Kel. 7,5. 1 Hawk, P.C. 37. It was re 
folved by all the Judges of England in the Reign of 
King 
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King Hen. 8. That an Infurre&ion againft the 
Statute of Labourers, for raifing their Wages, was 
a Levying of War againft the King; becaufe -ir 
was generally againft the King’s Law, and the Of- 
fenders took upon them the Reformation thereof. 
Read. Statutes, Vol. 5. pag. 150. Not only fuch as 
dire&tly rebel and take up Arms againft the 
King; but alfo tho who in a violent Manner 
withftand his lawful Authority, or attempt to re- 
form his Government, do levy War againft him ; 
and therefore to hold a Fort or Caftle againft the 
King’s Forces, or keep together armed Men in 
great Numbers againft the King’s exprefs Com- 


| je&ts of the King, in open War or Rebellion, are 
not the King’s Enemies, but Traitors; and if a 
Subje& join with a foreign Enemy, and come into 
England with him, if he be taken Prifoner, he fhall 
not be ranfomed or proceeded againft as an Enemy, 
but as a Traitor to the King: On the other Hand, 
an Enemy coming in open Hoftility into England, 
and taken, fhall be either executed by Martial 
Law, or ranfomed; for he cannot be indif&ed of 
Treafon, becaufe he never was within the Ligeance 
of the King. 3 Inf. 11. By the Word Proveably, a 
| Perfon ought to be conviéted of the Treafon on 
dire& and manifeft Proofs, and not upon Prefump- 
tions or Inferences; and the Word Attainted, ne- 
































mand, have been adjudg’d a levying War and 
Treafon : But thofe who join themfelves to Rebels, 
E&x. for fear of Death, and return the firt Oppor- 
tunity, are not guilty of this Offence. 3 Inf. 10 
Kel.76. A Perfon in Arms, was fent for by fome 
of the Council from the King, and to give in the 
Names of thofe that were armed with him , but 
he refufed, and continued in Arms in his Houfe, 
| and it was held Treafon: Alfo where he went with 
a Troop of Captains and others into London to pray 
Help of the City to fave his Life, and bring him 
to Court to the Queen, though there was no In- 
tent of Hurt to her, was adjudged Tyeafon ; and in 
them who joined with him, though they knew 
nothing but only a Difference between him and 
fome Courtiers: So if any Man fhall attempt to 
to Strengthen himfelf fo far, that the Prince can- 
not Refit him. Earl of Effex’s Cafe, Moor 620. To 
fuccour or adhere to ihe King’s Enemies, give them 
Comfort or Relief, or for any Perfon to be in 
Council with fothers to levy any feditious Wars, 
are High Treafon: And the Delivery or Surrender 
of the King’s Caftles or Forts, by the Captains 
thereof, to the King’s Enemy, within the Realm 
or without, for Reward, &c. is an Adhering to 
the King’s Enemies, and Treafon by the 25 Ed. 3. 


A Lieutenant of Ireland let feveral Rebels out of 


Dublin Cafile, and diicharged fome Irijb Hoftages 
which had been given for Securing the Peace; and 
for this. he was attainted of High Treafon in ad- 
hering to the King’s Enemies. 33 H. 8. 1 Leon. 
Adhering to the King’s Enemies out of the Realm 
is Treafon; and one who was beyond Sea having 
folicited a foreign Prince to invade the Kingdom, 
was held guilty of High Treafon, and triable by 
the Statute 35 Hen. §. But Adherence out of the 
Realm muft be alledged in fome Place in England. 
3 Inf.1o. H. P.C.14. Dyer 298, 310. It has been 
adjudg’d, that Adhering to the King’s Enemies is 
an Adhering againft him ; and that Englifh Subje&ts 
joining with Rebel Subje&s of the King’s Allies, 
and fighting with them under the Command of an 
Alien Enemy Prince, is Treafon, in Adhering to 
the King’s Enemjes ; and Cruifing in a Ship with 
Intent to deftroy the King’s Ships, without doing 
any A& of Hoftility, is an Overt-A& of Adhering, 
Comforting and Aiding; for where an Englifhman 
lifts himfelf and marches, this is Treafon without 
coming to Bartle, or a€tual Fighting. 2 Salk. 634. 
An Indi&ment for Levying of War, or Adhering 
to the King’s Enemies generally, without fhewing 
fome particular Inftances is not good; becaufe of 
thefe Words, viz. And thereof foal be proveably at- 
| tainted by Overt- Deed, which follow and are conne&ed 
| to the Treafons of Compafling the King’s Death, 
Levying War, and Adhering to the King’s Ene- 
mies ; and as thefe Treafons are feveral and diftin@ 
Treafons, one of them cannot be made an Overt- 
A& of another. Ibid. There is no Neceffiry ex- 
prefly to alledge that Adherence was againft the 
King ; but the Special Manner of Adherence muf 
be fer forth: And it is faid, that the Succouring a 
Rebel, fled into another Realm, is not wirhin the 
Staiute ; for a Rebel is not properly an Enemy, 
and the Sratute is taken ftriGly. 1 Hawk. 38. Sub- 
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ceflarily implies, That the Prifoner be proceeded 
againft and attainted according to due Courfe of 
Law; wherefore if a Man be kill’d in open War 
againft the King, or be put to Death arbitrarily, 
or by Martial Law, and be not attainted of Treafon 
according to the Common Law, he forfeits nothing ; 
for which Caufe fome Perfons killed in open Re- 
bellion againft the King, have been artainted by 
A& of Parliament. Ibid. 12. If a Perfon be in- 
di&ed of Treafon, and will nor anfwer, or if he 
anfwers: impertinently, Judgment fhall be given a- 
gaint him as taken pro Confeffo that he is Guilty. 
Styles 104. On a Judgment for High Treafon, Error 
was brought, for that the Indi&tment did not con- 
clude contra Ligeantic, &c. Now though all the 
particular Fa&s of the Treafon were fully expreffed, 
fo that it appeared that it muft be contra Ligeantia 
fue debitum, yet the Judgment was reversed. 3 Lev. 
396. Upon a Writ of Error to reverfe an At- 
tainder in Treafon, becaufe the Party convitted 
was not asked what he had to fay why Judgment 
fhould not be given againft him, the Atrainder was 
reverfed ; for he might have a Pardon, or fome 
Matter to move in Arreft of Judgment. 2 Salk. 630. 
3 Mod. 265. And the Omiflion of any neceffary 
Part of the Judgment for Treafon, is Error fuffi- 
cient to reverfe an Attainder, as it is more fevere 
and formidable in Treafon, than for any other 
Crime. 2 Salk. 632. As to the Counterfeiting the 
King’s Seal, this was Treafon by the Common Law; 
and the Statute 25 Ed. 3. mentions only the Great 
Seal and Privy Seal ; for the Counrerfeiting of the 
Sign Manual or Privy Signer, is not Treafon within 
that AG, but by 1 2 P. & M. c: 6. Thofe who 
aid and confent to the Counterfeiting of the King’s 
Seal are equally guilty with the A@ors: But an 
Intent or Compafling to counterfeit the Great Seal, 
if ic be not aftually done, is not Treafon; there 
mut be an a&ual Counterfeiting, and it is to 
be like the King’s Great Seal. 3 Inf. 15. S.P. C. 
3. H. P.C.18. And this Branch of the Statute 
does not extend to the Affixing the Great Scal to a 
Patent, without a Warrant for fo doing; nor to 
the Rafing any Thing out of a Patent, and Adding 
new Matter therein; or to the Taking off the Wax 
imprefled by the Great Seal from one Patent, and 
fixing it to another; yet this, though it be not a 
a Counterfeiting, has been adjudged a Mifprifion 
of the higheft Degree: And a Perfon guilty of an 
A& of this Nature, with Relation to a Commiffion 
for levying Money, &c. had Judgment to be drawn 
and hang’d. 2 H.4. 3 Inf. 16. Kel. 80. At Common 
Law Forging of the King’s Money was Treafon, as 
Counterfeiting it is by the Stat. 25 Ed. 3. Forging 
or Counterfeiting foreign Money made current here 
by Proclamation, is likewife High Trecfon by 1 Mar. 
c 6. And if not current here, it is Mifprifion of 
Treafon. Counterfeiting the King’s Coin, or im- f 
pairing or lightening it by Clipping, &c. is Trea- 
fon; but it fhall work no Corruption of Blood. 18 
El. cap. 1. And as thofe who coin Money without 
the King’s Authority are guilty of Zveafon; fo are 
thofe that have Authority to do it, if they make it 
of greater Alloy, or leis Weight than they oughr. 


5 Inf. 
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3 Inf. 17. 2 Inf '517. H. P. C. 20. Treafon in 
making Stamps, Dyes, &. for coining and co- 
louring Metal, &ç. See 8 & 9 W. 3. and Coin. 
Bringing Falfe Money into this Kingdom, counterfeited 
like the Money of England, knowing it to be falfe, 
is Treafon by the 25 Ed. 3. In this Cafe it mutt be 
counterfeited, according to the Likenefs of Englifh 
Money, and is to be knowingly brought over from 
fome foreign Nation, not from any Place fubje& 
to the Crown of England; and muft be uttered in 
Payment. 3 Inf. 18. The Kiling of the King’s Chan- 


cellor, Treafurer, Fuftices of either Bench, &¥c. declared 


to be Treafon, relates to no other Officers of State 
befides thofe exprefly named; and to them only 
when they are in a&tual Execution of their Offices, 
reprefenting the Perfon of the King; and it doth 
not extend to any Attempt to kill, or Wounding 
See Mif- 
prifion. 

Petit Treafon, Is where one, out of Malice, takes 
away the Life of a Subje& to whom he owes fpecial 
Obedience: And is called Petit Treafon, in refpe& 
to High Treafon, which is againft the King. 3 Infl. 
20, It may be committed where a Servant kills 
his Mafter, a Wife her Husband, or a Secular or 
Religious Perfon killeth his Prelate or a Superior. 
25 Ed. 3. c 2. And Aiders, Abettors, and Pro- 
curers, are within the A&.; but if the Killing is 
upon a fudden falling our, or Se Defendendo, &c. it 
is not Petit Treafon; for Perfons accufed of Petit 
Treafon fhall be adjudg’d Not guilty, or Principal 
and Acceflary, according to the Rules of Law in 
other Cafes. H. P.C.24. Petit Tveafon is committed 
againft the Head, though not againft the fupream 
Head; and if a Servant kills his Miftrefs, or the 
Wife of his Mafter, fhe is Mafter within the Letter 
of the Statute, and it is Petit Treafon + But this Sta- 
tute is fo ftri&ly conftrued, that no Cafe which 
cannot be brought within the Meaning of the 
Words of it, fhal) be punifhed by it; and there- 
fore if a Son kill his Father, he fhall not be tried 
for Petit Treafon, except he ferved his Father for 
Wages, &c. in which Cafe he fhall be indi&ted by 
the Name of a Servant; and yer the Offence is 
more heinous by far in a Child than a Servant. 
3 Inf. 20. H. P. C. 23. 11 Rep. 34. A Servant pro- 
cured another to ‘kill his Mafter, who killed him 
in the Servant’s Prefence ; this was Petit Treafon in 
the Servant, and Murder in the other; if the Ser- 
vant had been abfent, the Crime would not have 
been Petit Treafon, but Murder, to which he would 
have been acceflary. 3 Infl. 20. Moor g1. Where a 
Servant intended to kill his Mafter, and laid in 
Wait for that Purpofe while he was his Servant, 
but did not do it "till he had been a Year out of 
his Service; it was adjudged Petit Treafon. H. P, 
C.23. A Maid-Servant and a Stranger confpired 
to rob the Miftrefs, and in the Night the Servant 
opened the Door and let in the Stranger into the 
Houfe, who killed her Miftrefs, fhe lighting him 
to “her Bed, bur neither faying nor doing any 
Thing, only holding the Candle; and this was 
held Murder in the Stranger, and Petit Treafon in 
the Servant. Dyer 128. If a Wife and a Stranger 
kill the Husband, it is Petit Treafon in the Wife, 
and Murder in the Stranger: And fo it is of an 
Ecclefiaftick Perfon ; if he kills his Prelate, &c. 
Dalt. 337. If a Wife and her Servant confpire to 
kill the Husband, and appoint Time and Place for 
it, but the Servant alone in the Abfence of the 
Wife killeth him ; it fhall be Petit Tieafon in both: 
And if the Wife procure a Servant to kill the 
Husband, both are guilty of Petit Treafon; alfo if a 
Stranger procures a Wife or Servant to kill the 
Husband or Mafter, he may be indifed as accef- 
fary to Petit Treafon. Dyer 128, 332. Crompt. 41. 
Where the Wife and another who was not her Ser- 
vant, confpired the Death of the Husband, the 


Indi&ment was that the Wife Proditovie, and the 
other Perfon Felonice gave him Poifon, &c Whereof 
he died: And the Wife being acquitted on the 
Indiétment, fhe brought an Action againft her Son- 
in-Law for a malicious Profecution, and récoyéred 
Damages ; but afterwards he brought an Appeal of 
Murder againft her, upon which fhe was convidted 
in B. R. and carried down into the County where 
the Faé& was done, and there executéd. Cto. Car. 
331, 382. Mod. Ca. 217. 3 Nelf. Abr. 372. In Petit 
Treafon, it is faid that two Witneffes are required 
to the Indi€&tmenr ; and not to the Trial of it, for 
it is not within the Stat. 7. W. 3. 2 Hawk. P.C. 258. 
All Petit Treafon implies Murder, and is the higheft 
Degree thereof: And an Attempt by a Wife to 
kill her Husband ; Piracy by a Subje&, €c. were 
Petit Treafon by the Common Law. 1 Hawk. 87, 88. 
This Kind of Treafon gives Forfeiture of Lands by 
Efcheat to the Lord of the Fee, &c. and a Man 
is drawn and hanged for it; and a Woman burn’d. 
1 Inf 37. 

reafure, ( Thefaurus) Signifies Riches and 
Wealth; and as the King’s Tveafure is the Honour 
and Safety of the King, for this Reafon Mines of 
Gold and Silver belong to the King. 

Trealurer, (Thefaurarius) Is an Officer to whom 
the Tyeafure of another is committed to’ be kept, 
and truly difpofed of: The Chief of thefe with us 
is the Lord Treafurer' of England, who is a Lord by 
his Office, and one of the greatct Men of the 
Kingdom. This great Officer holds his Place Du- 
rante beneplacito, and is inftituted by the Delivery of 
a White Staff to him by the King; and in former 
Times he received his Office by Delivery of the 
Golden Keys of the Tveafury: He is alfo Treafurer 
of the Exchequer, by Letters Patent; and by 31 Ed. 
3. in Writs of Erfor the Lord Chancellor and 
Lord Treafurer fhall caufe the Record and Procefs 
of the Exchequer to be brought before them, who 
are Judges; but the Writ is to be dire&ed to the 
Treafurer and Barons, who have the Keeping of 
the Records. Under the Cliarge and Government 
of the Lord Treafurer, is all the King’s Wealth 
contained in the Exchequer ; he has the Check of 
all the Officers employed in Colle&ting the Cuftoms 
and Royal Revenues; all the Offices of the Cuftoms 
in all Ports of England are in his Gift and Difpo- 
fition; Efcheators in every County are nominated 
by him; and he makes Leafes of all the Lands be- 
longing to the Crown, &c. But the high and im- 
portant Poft of Lord Treafurer has of late Years, 
like fome other great Offices, been efteemed too 
great a Task for one Perfon, and been generally 
executed by Commiffioners. And fee more belong- 
ing to this Office. Stat. 20 Ed. 3.¢.6. 31 H.6.¢. 5. 
4 Ed. 4.¢c. 1.17 Ed. 4.c.§. 21 H.8.c. 20. and LEA 
6. c. 13. 4 Inf. 104. Befides the Lord Treafurer, 
there is a Treafurer of the King’s Houfbold, who is of 
the Privy Council, and with the Controller, &. 
has great Power. Stat. Weftm.2.c.1. A Treafurer of 
the Navy or War. 35 Eliz. c. 4. Treafurer of the 
King’s Chamber. 33 H. 8. ¢.39. A Treafurer of the 
Wardrobe. 25 Ed. 3. c.21. And there are Treafurers 
of Corporations, &c. 

Erealurer in Cathedral Churches, An Officer 
whofe Charge was to take Care of the Veftments, 
Plate, Jewels, Relicks, and other Treafure belong- 
ing to the faid Churches; and at the Time of the 
Reformation, the Office was extinguifhed as need- 
lefs in moft Cathedral Churches; but it is fill re- 
maining in thofe of Salisbury, London, &c. 

Treafurer of the County, Is he that keeps the 
County Stock: There are Two of them in each 
County, chofen by the major Part of the Juftices 
of the Peace, &c. at Eaffer-Scflions; they mutt | 
have 10/7. a Year in Land, or 150l. in Perfonal 
Eftare, and fhall nor continue in their Office above 
a Year; and they are to account yearly at Fafer- 

Seffions, 
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Sefions, or within ten Days after to their Suc- 
ceflors, under Penalties: The County Stock, of 
which this Officer hath the Keeping, is raifed by 
Rating every Parifh yearly ; and is difpofed of to 
Charitable U fes, for the Relief of maimed Soldiers 
and Mariners, Prifoners in the County Gaols, pay- 
ing the Salaries of Governors of Houfes of Correc- 
tinn, and Relieving poor Alms-houfes, 6c. And 
the Duty of thefe Treafurers, with the Manner of 
raifing the Stock, &c. is particularly in the Sta- 
tutes Of 43 Elvic.2. 7 Face Is c 4. 11 12 W. 3. 
G18. § Ann. c. 32. 6 Geo. I. ¢, 23. 

Crealure-trobe, (Lhefaurus inventus)-Is where any 
Money is found hid in the Earth, but not lying 
upon the Ground, and no Man knows to whom it 
belongs ; then the Property thereof belongs to the 
King, or the Lord of the Manor by fpecial Grant 
or Prefeription: But if the Owner may any Ways 
be known, it doth not belong to the King or Lord 
of the Liberty, but fuch Owner: By the Civil Law, 
Treafure-trove is given to the Finder; but the Law 
of England gives it to the King by his Prerogative, 
or fome other claiming under him, &%c. Braé. lib. 
3. 3 Inf. 132. Kitch. So. Nothing is faid to be 
Treafure-trove, but Gold and Silver ; and it is every 
Subje&t’s Parr as foon as he has found any Treafure 
in the Earth, to make it known to the Coroners 
of the County, &c. and Concealing Treafure found 
is punifhed by Fine and Imprifonment. Briton. cap. 
17. S. P.C.25. Coroners ought to inquire of 
Treafure trove, being certified thereof by the King’s 
Bailitis or others, and of who were the Finders, 
fc. 4 Ed.t. And Seifures of Treafure-trove, may 
be inquired of in the Sheriff's Turn. 2 Hawk. 
P. Gs Gr 

Trebuchet, Cribuch, A Tumbrel or Cucking- 
ftool ; alio a great Engine to caft Stones to batter 
Walls. 3 Inft 319. 

Treet, (Triticum) Fine Wheat, mentioned in the 
Starure 51 H. 3. 

Cremagium, Tremeflum, Tremifium, The Sca- 
fon or Time for fowing Summer-Corn, being about 
March, the third Month, to which the Word may 
allude; and Corn fowed in March is by the French 
called Tremes and Tremois : Tremefium was the Sea- 
fon for Summer-Corn, Barley, Oats, Beans, @c. 
oppos'd to the Seafon for Winter-Corn, Wheat and 
Rye, called Hibernagium, and is thus diftinguifhed 
in old Charters. Cartular. Glafton. MS. 91. 

Tremellum, A Word ufed for Granary, in Mon. 
Anal. Tom. 1. pag. 470. 

@rencheatez, (From the Fr. Trancher, to cut) A 
Carver of Meat ar a Table; as in the Patent Rolls 
Mention is made of a Penfion granted by the King 

to A. B. uni Trencheatorum noftrorum, Efc. 

Crenchia, A Trench, or Dike newly cut. Peramb, 


33 H. 3. 

rental, (Fr. Trentale) An Office for the Dead, 
that conunued thirty Days, or confifting of thirty 
Mafles; from the Ital. Trenta, i. e. Triginta. Stat. 
I Ed, 6. c 14. 

Crefpats, (Tranferefio) Is any Tranfgreffion of 
the Law under Treafon, Felony, or Miiprifion of 
either: But it is moft commonly ufed for that 
Wrong or Damage, which is done by one private 
Man to,another ; or to the King in his Foreft, &c. 
In which Signification it is of two Sorts ; Trefpafs 
general, otherwife term’d Trefpafs Vi & Armis, and 
Trefpafs fpecial, or upon the Cafe. Broke Trefpafs. 
Bradt. lib. 4. Trefpafs fuppofes a Wrong to be done 
with Force ; and Tre/paffes ayainft the Perfon of a 
Man are of feveral Kinds, viz. By Menacing or 
Threatening to hurt him; affaulring or fetting upon 
one to beat him ; Battery being the aétual Beating 
of another; maiming of a Perfon fo that he lofes 
the Ufe of his Limbs ; by Imprifonment, or re- 
ftraining him of his lawful Liberty, Gc. Trefpaffes 
againft a Man’s Property may be committed in 


divers Cafes; as againft his Wife, Children, or 
Servants, or his Houfe and Goods, &. and againft’ 
his Land, by carrying away Deeds and Evidences 
concerning it, Cutting the Trees, or fpoiling the 
Grafs therein, ec. E N. B. 86,87. Fimb 198, 201. 
2 Rol. Abr. 545. Aion of Trefpafs lies where a 
Man makes an Entry on the Lands of another, and 
does Damage: And Trefpafs Vi & Armis may be 
brought by him that hath the Poffeflion of Goods, 
or of a Houfe, or Lands, if he be difturb’d in his 
Poffeffion; for the Difturbance, befides the private 
Damage, is alfo a Breach of the Publick Peace, 
1 Infi. 5}. 2 Rol. Abr. 572. 2 Lil. Abr. 596. There 
is this Difference between an AG&ion of Trefpafs 
Vi & Armis, and Trefpafs on the Cafe: Thg one 
lies where the original A@ was a Wrong™™ it 
felf, and the other where an Injury is Confequen- | 
tial to a lawful A&; as for Inftance, "tis lawful 
for a Man to make a Dam on his own Ground ; 
but if by making it, the Water overflows his 
Neighbour’s Land, an A@ion on the Cafe lies 
againft him. Mod. Caf. in L. & E.275. Entry 
into a Houfe againft a Man’s Will is Trefpafs; but 
a Man may lawfully come into the Houfe of 
another Perfon, to demand or pay Money ; and if 
Trefpafs be brought he may plead it fpecially. 2 
Li. Abr. Trefpafs lies generally for Breaking a 
Man’s Clofe ; k chafing Cattle, whereby they die 
or are injured; Taking away Pales, and Breaking 
of Fences, or of Doors or Windows of a Houfe ; 
for Driving a Cart and Horfes over the Ground of 
another where there is no Way for it; Fifhing in 
another Perfon’s Pond, and for Breaking the Pond; 
for Eating the Corn of another with Cattle, and 
Digging in any Man’s Coal-Mines, and carrying 
away Coals; for Taking away fo much of the 
Plaintiffs Money; Tearing a Bond, &c. 1 Bro. 
338. 1 Saund.220. 2 Cro.463. Latch 144. And where 
a Perfon has only the Crop and Vetture, or Pafture 
of the Land, he may maintain Trefpafs. Moor 456. 
2 Lutw. In Trefpafs for Taking Goods, the Plain- 
tiff muft alledge a Property in himfelf; becaufe 
in fuch Cafe there may be two Intendments, one 
that they were the Defendant’s own Goods, and 
then the Taking is lawful; and the other that they 
were the Goods of the Plaintif, when the Taking 
will be wrongful; but where-ever the Conftru&ion 
iş indifferenr, it hall always be moft ftrong againft 
the Plaintiff. 2 Leo. 20. Yelv. 36. If the Defendant 
makes the Place where the Tre/pa/s was done ma- 
terial by his Plea, he muft shew it with great Cer- 
tainty ; bur if it be a Trefpafs Quare claufum fregit in 
B. and the Defendant pleads that the Place where 
is his Freehold, which is the common Bar in this 
Cafe, and fo Juftifies as in his Freehold, &c. if 
Iffue be taken thereon, the Defendant may give 
in Evidence any Clofe in which he hath a Free- 
hold; though if the Plaintiff had replied and given 
the Clofe a Name, the Defendant muft have a 
Freehold in that very Clofe. 2 Salk. 453. Carthew’s 
Rep. 176. A Plaintiff may make a New Affignment 
of the Place where, &c. and then the Defendant 
may vary from his firft Juftification: As for In- 
ftance; In Aion of Trefpa/s aflign’d to be done ge- 
nerally in D. the Defendant juftified the Taking 
Damage-feafant ; and the Plaintitf in his Replica- 
tion made a new Affignment, upon which the De- 
fendant juftifed for a Heriot, and it was adjudg’d 
good. Moor 540. 3 Nelf. Abr. 381. The Defendant 
in his Plea may put the Plaintiff to the new Affizgn- 
ment; and every new Affignment is a new Decla- 
ration, to which the Defendant is to give a new 
Anfwer, and he may not traverfe it, but muf 
either plead or demur; yet where Tre/paffes are 
alledged to be done in feveral Places, and the 
Defendant pleads to fome, and agrees to the Places 
wherein the Plaintiff alledged the Trefpaffes to be 
done, there the Plaintiff may anfwer that Part of 
the 
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the Plea by a Traverfe, and fhew a new Affignment 
as to the Rett. Cro. Eliz. 492, 812. One Aétion of 
Trefpafs may be brought for a Trefpafs committed 
in Lands which hie in feveral Towns or Vills, if 
they are in one and the fame County ; for elfe 
they cannot receive one Trial, as they are local 
Caufes of A€tion triable in the County where done. 
2 Lil, Abr. 595. A Man may have one Aétion of 
Trefpafs for feveral Trefpaffes: And if divers Ac- 
tions of Trefpafs are brought for one and the fame 
Caufe, the Defendant may get them joined into 
one, if brought to vex him; but the Trefpafes muft 
not be of feveral Natures, which may not be tried 
in one Aftion. Mich. 24 Car. B. R. All Perfons 
that are acceflary to any Trefpafs, may be charged 
as Principals; and Trefpaffes continued may be laid 
with a Continuando diverfis diebus © vicibus; but 
Things muft lie in Continuance, and not terminate 
in themfelyes, or it will not be good: And where 
a Trefpafs is alledg’d with a Continuance, that can- 
not be continued, the Evidence ought only to be to 
the firft A&. 2 Salk. 638, 639. The beft Way to 
declare for fuch Trefpaffes which lic in Continuance, 
is for the Plaintiff ro fer forth in his Declaration, 
that the Defendant, between fuch a Day and fuch 
a Day, cur feveral Trees, &c. and not lay a Con- 
tinuando Tranforeffiones from fuch a Day to fuch a Day ; 
and upon fuch Declaration, the Plaintiff may give 
in Evidence a Cutting on any Day within thofe 
Days. 3 Salk. 360. When a Trefpa/s is done before 
the Day mentioned in the Declaration, it is good 
enough; becaufe being once a Trefpafs, it is al- 
ways a Trefpafs. Cro. Eliz. 32. In all Trefpafes there 
oe to be a voluntary A&, and alfo a Damage; 
and though in Detinue and Trover, where the 
Thing it felf is in Demand, it ought to be particu- 
larly named ; “tis not fo in Trefpa/s where Damages 
only are to be recovered: But if Trefpafs be laid in 
a Declaration for Taking of Goods, without ex- 
preffing the Quantity and Quality of them, or the 
Value, @c. it is bad upon a general Demurrer ; 
though as to the Omiffion of the Value, it hath 
been held to be good after Verdi&. Latch 13. Style 
170. 2 Lev. 230. Lutw. 1384. Sid. 39. If the De- 
fendant in Trefpafs Quare claufum fregit, difclaim 


_any Title to the Land, and the Trefpafs is involun- 


tary or by Negligence, he may be admitted to 
plead a Difclaimer and Tender of Amends before 
the Aion brought, @c. And if it be found for 
the Defendant, the Plaintiff fhall be barred. 21 
Fac. c.16. Where a Defendant juftifies for a Tref- 
pafs, he muft confefs ir, or it will be ill: Anda De- 
fendant fhall never be cxcufed in Trefpafs, unlefs 
upon an inevitable Neceffity. 3 Nelf. Abr. 379. In 
a Trefpafs Quare claufum fregit, where there is only 
a Force in Law; asif one enters into the Ground 
of another, the Party muft be required to go out 
before Hands may be laid on him; for every Im- 
pofition of Hands is an Affault which cannot be 
juftified upon the Account of a Force or Breaking 
a Clofe in Law, without Requeft to be gone ; but 
*tis otherwife where there is an aétual Force. 2 
Salk. 644. For any the leat Beating of a Man’s 
Wife, the Husband and Wife together may bring 
A&ion of Trefpafs. And if it be fuch a Beating, as 
he thereby lole her Company, or Service, he alone 
may have this AGion. 3 Rep. 113. 10 Rep. 130. 
Trefpafs for Breaking the Plaintift’s Clofe, and 
Beating his Servant; the Plaintiff had a Verdi&, 
but’ could neyer get Judgment, becaufe he did not 


declare per guod Servitium amifit: The Servant 


himfelf may have an Aion of Trefpafs for the 
Beating, though his Mafter cannot, unlefs it be fo 
great that he lofes his Service ; without which, it 
is No Damage to the Mafter. 5 Rep. 10. 9 Rep. 111. 
AGion of Trefpafs may be brought for Taking a- 
way a Man’s Servanr; but not for the Taking a- 
way of a Man generally. 5 Mod. 191. Trefpafs guod 


cepit €P abduxit lies not for the Father for Taking 
and Carrying away any of his Children, except for 
Taking of a Son or Daughter who is Heir. Cro. 
Eliz. 769. A Man committed Adultery withf a 
Woman in Southwark, where they both dwelt, and” 
the Woman went to Ratcliff in Middlefex, from 
whence the Man brought her to Richmond in Surrey ; 
the Husband brought an A&tion of Tre/pafs de Uxore 
Rapta © abducta cum bonis Viri; and it was a Doubt, 
whether upon this Matter given in Evidence, the 
Defendant could be found guilty in London, but the 
Jury found him guilty generally, and gave the 
Plaintiff 300 l. Damages. Dyer 256. Executors may 
bring Trefpafs for Goods taken out of their Poffef- 
fion, or for Goods and Chatrels taken in the Life 
of the Teftator; allo Adminiftrators fhall have it 
for Goods of Inteftates; and an Ordinary may 
bring AGion of Trefpafs for Goods in his own Pof- 
feffion to adminifter as Ordinary, &@c. If a Man 
voluntarily take away my Goods or Cattle, and 
keep them “till I pay him Money, on Pretence that 
they are his Heriot, @*c. when they are not fo, I 
may have AGion of Trefpafs. Bro. Trefp. 354. And 
if the Sheriff have a Wric againft the Lands and 
Goods of one Man, and he by Miftake execute it 
upon my Lands or Goods; this AGion lies againft 
him, and it will be no Excufe that the Plaintiff or 
any other informed him they were the Goods, &c. 
of the Defendant. Dyer 295. Kelw. 119,129. He 
that hath but a bare Poffeffion, and no good Tirle 
to Land, fhall have this Action for a Tre/pa/s againtt 
one who hath no Right to the Lands; but not a- 
gaint him that hath Right: And yet a Man 
having Right or Title to Land only, by Defcent, 
Leafe, @%c. may not bring Trefpaf/s, before Entry 
made thereon. Plowd. 431, 546. Kelw. 163. The 
Leffee for Years after his Leafe is expired, may 
have A&tion for a Trefpafs done on the Land before 
his Leafe was ended. Bro. Trefp. 456. An A&ion 
of Trefpafs was brought by the Lord of a Manor, 
for Trefpafs done in the Highway, by a Tenant’s 
Beafts breaking out of his Clofe into the Wafte ; 
and it was adjudged it would not lie. 1 Bulf. 157. 
If A. is bound to Fence his Clofe againft B. and he 
againft C. a Neighbour; and neither of them in- 
clofe againft one another, fo that the Beafts of C, 
for want of Inclofure go out of the Ground, to 
that of B. and thence to 4.’s Ground: In this 
Cafe A. fhall have Trefpafs againft C. for he is 
bound only to Fence againft B. and every one 
ought to keep his Cattle in open Grounds not in- 
clofed, as in feveral Grounds where there is In- 
clofure. Dyer 366. Fenk. Cent. 161. One drives 
my Cattle into another Man’s Land, I may go on 
the Land and fetch them out; yet by this Tama 
Trefpaffer to the Owner of the Ground, and he may 
have his AGion againft me for it, and I muf take 
my Counter Remedy againft him that drove them 
in. 21 H. 7. 27. 1 Rep. 54. If another Man have 
a Horfe, or other Goods in my Houfe or Ground, 
and he enrer to take it away, without my Leave, 
AGion of Trefpafs lies againft him: But if I drive 
the Catrle or carry the Goods of another into my 
Land, he may come upon the Land and take them, 
and no Aion lieth. 4 Shep. Abr. 135, 136. Where 
a Man’s Corn is in Danger of fpoiling, in the Har- 
vet, &c. and his Neighbour brings ir home to fave 
it; or if ftrange Cattle be in my Corn, and he 
drive them out, without Leave, Trefpafs may be 
brought againft him: But if my own Cattle in my 
Corn, are driven out by another, it is otherwife. 
Kelw. 88. If a Man hunt my Beafts, in Ground f 
belonging to me, or fome other Perfon ; he is liable 
to this A€ion: Though the Owner of the Land 
wherein Cattle are doing this Tre/pa/s, may gently 
by himfelf, or his Dogs, chafe chem out, and juftify 
the fame. Hi, 16 Fac. B. R. Bro. Trefp 421. 8 Rep. 
67. If any Perfon fhall malicioufly maim, or 
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hurt any Cartle, or deftroy any Plantation of 
Trees, or throw down Inclofures, he Shall forfeit 
treble Damages in Aétion of Trefpafs. 22 & 23 Car. 
jut in AQion of Trefpa/s, if the Jury give 
not 40s. Damages, the Plaintiff fhall have no more 
Cofts than Damages; except the Title come in 
Queftion, or fomething of the Plaintiff's be carried 
Stat. 23 Car. 2. c 9. The Plaintiff, 
where the Trefpafs is wilful and malicious, fhall re- 
cover Damages and full Cofts, by 8 & 9 W. 3. c. 11. 
And tho’ Damages are under 4os. in Trefpafs, or 
but 2d. on Morton full Cofts have been allow’d ; 
where Entry was made on the Freehold, &. 
A Court, which is nota 
Court of Record, cannot hold Plea of Trefpafs Vi 
& Armis. F. N. B. 85. Writs of Trefpafs lie either 
to the Sheriff to determine the Matter in the Coun- 
And the 
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Cavthew 225. Skinn. 100. 


ty-Courr, or returnable in B. R. or C. B. 
Words Vi & Armis fhall be in the returnable Writs, 
but not in the others: Though in Writs of Trefpafs 
upon the Cafe, thofe Words muft not be inferred, 
if returnable in B. R. &*c. F. N. B. 86, 190. Tref- 
pafs guare Vi © Armis clanfum fregit was brought, 


wherein the Plaintiff laid Damage to the Value of 


20s. and the Defendant demurred for that Caufe, 
alledging that B. R. could have no Cognizance at 
Common Law, or by the Statute of Gloucefter, to 
hold Plea in an A&ion where the Damages are un- 
der gos. But it was adjudg’d, tbat Trefpafs Quare 
Vi & Armis will lie in this Court, be the Damages 
what they will. 3 Mod. 275. At Common Law, in 
Trefpafs Vit? Armis, if the Defendant be convicted, 
he ts tobe fined and imprifon’d ; but in other Tref- 
paffes he is only amerced. Fenk. Cent. 185. The 
Procefs in Writ of Tyefpafs is an Attachment and 
Difringas, and upon a Return of a Nikil by the 
Sheriff, a Capias, Alias, and Pluries fhall iffue ; and 
then Exigent and Proceis of Outlawry, &c. New 
Nat. Br. 193, 203. See étion om the Cafe, and 
Traverfe. 


Form of a common Writ of Trefpafs. 


EORGE the Second, &c. To the Sheriff of S. 
G Greeting: If A. B.. foal make you fecure, &e. 
then put by good and fafe Pledges C. D. that he be before 
our Fuflices at Weftmintter, on the Ofave of St. Hil- 
lary, to [few why “with Force and Arms, upon bim- A. 
at, &c. be made an Affault, and him beat, wounded, 
and evil treated, and other Wrongs to him did, to the 
grievous Damage of the faid A. and againft our Peace ; 
and have you there the Names of the Pledges and this 
Writ, &c. Or, why with Force and Arms the 
Clofe of him A. at N. ke did break, and in it without 
his Leave, fo many Cows, of fuch Price, he took and 
carried away, &e. Or, why the Grafs or Corn of 
him A. at, &c. lately growing, to the Value of, &c. 
with certain Beafts, be eat up, trod down and confumed ; 
and other Wrongs, &c. : 








Crefpafier, Is one who commits a Trefpafs ; and 
tho’ the Law allows a Man to enter a Tavern, a 
Landlord to diftrain on Land, &c. yet if he doth 
abufe it by Committing a Trefpafs, the Law will ad- 
judge him a Trefpaffer ab initio. 8 Rep. 146. 

Erefpaflants, (Fr.) Is ufed for Paflengers, by 
Britton, cap. 29. 

Crefturnare, To turn or divert another Way ; 
as to turn a Road, &%c. Chart. K. Fobn. 

Trial, (Triatio) Is the Examination of a Caufe, 
Civil or Criminal, before a Judge who has Jurif- 
di&ion of it, according to the Laws of the-Land: 
It is the Trial and Examination of the Point in 
Iffue, and of the Queftion between the Parties, 
whereupon Judgmnent may be given. 1 Inft. 124, 
Fiach 36. A\Wo ’tis takenfor the Manner and Order 
of Proceeding, in the hearing and determining of 
Matters in Difference ; being diverfly ufed, accord- 
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ing to the Nature of the Thing to be tried: Ibid. 
And there are many Kinds of Trials; as of Matters 
of Faé&, which fhall be tried by a Jury ; Matters of 
Law, that are triable by the Court; and Matters of 
Record tried by the Records themfelves ; alfo fome 
Things fhall be zried by the Bifhop’s Certificate; 
and fome by Infpedtion, &c. 2 Li. Abr. 602. In 
criminal Cafes, it ts ufual to askthe Criminal how 
he will be tried ; which was formerly a very fignifi- 
cant Queftion, though it is not fo now, becaufe 
antiently there were Trials by Battle, by Ordeals, 
and by Fury, and when the Offender anfwéred the 
Queftion, By God and his Country, it fhewed that he 
made choice to be tried by a Fury: But now there 
is no other Way of Trial of Criminals. Blount’s 
Di. It is ordained by Magna Charta, that no Per- 
fon fhall be condemn’d on any Accufation without 
Trial by lawful Judgment of his Peers, or by the 
Law. 9 Hen. 3. cap.29. And the moft general Rule 
has been, that every Trial fhall be out of that 
Town, Precin&, &c. within which the Matter of 
Fa& triable is alledged, or the neareft thereunto, for 
the better Cognifance of the Fa& committed ; and 
not to have Things ¢ried in Foreign Counties, where 
the Jury are Strangers to the Parties, to the Wit- 
neffes, and the Point in Iffue. 1 Inf. 125. But 
when an Indi&ment is found againft a Perfon in the 
proper County, it may be heard and determirfed in 
another County by fpecial Commiflion, &c. 3 Inf. 
27. Ifa Subje& of England be killed in a Foreign 
Kingdom, by an Englifhman, he may be tried by the 
Conftable and Marfhal; or by Commiffioners in 
any County. Stat. 33 H.8. If any Man die here 
in one County, of a Wound received in another ; 
he fhaill be tried by a Jury of the County where his 
Death was: In Appeal in fuch Cafe, it is to be 
there brought, and Trial be by both Counties. Stat. 
3 Ed. 6. cap. 24.3 H. 7. c« 12. And if one. be 
wounded on the Sea, or out of England, and die 
of the fame here; or fhall be wounded in England, 
and die on the Sea, or at any Place abroad ;-an 
Indi&ment may be found by Jurors of the County 
in which the Death, or Stroke, @c. happen’d, and 
the Judges proceed in the Trial againft the Offen- 
ders, as if the Felony were there done, ec. by 
Stat. 2 Geo. 2. c. 21. An Iffue being joined in B. R. 
of a Matter triable in Ireland; this fhall be fent into 
Ireland to be tried, and after Trial be remanded : 
Though if an Iffue be thus joined of a Thing in 
Wales, the Record fhall not be fent there to be 
tried; but it fhall be ¢#ried in the next County of 
England adjoining thereto. 1 Danu. Abr. 248. Ifa 
Foreign Iffue which is local fhould happen, it may 
be tried where the A@tion is laid ; and for that Pur- 
pofe the Plaintif may enter a Suggeftion on the 
Roll, thac fuch a Place in fuch a County is next 
adjacent; and it may be ¢ried in B. R. by a Jury 
from that Place, according to the Laws of that 
Country, which may be given in Evidence: Ad- 
judged in AGion of Debt for Rent, upon a Leafe 
made in London of Lands in Famaica ; and it was 
held, that where the Leffor declares upon the Pri- 
vity of Eftate, the A&ion muft be brought where 
the Lands are; but ’tis otherwife when the A@ion 
is founded on the Privity of Contra&, the one be- 
ing local, and the other tranfitory, as in this Cafe. 
2 Salk. 651., In Covenant, the Aion was laid in 
London, and Iffuc joined upon a Feoffment in Ox- 
fordfbive, of Lands in that County, and the Caufe 
was tried in London; after Verdi&, it was obje&ted 
that the Zrial ought to haye been in Oxfordfhire, 
but refolv’d that by the Stat. 17 Car. 2. it was well 
tried in the County where the A@ion was brought : 
But though the Words of that Statute are, that it 
fhall be good, if tried by the County where the 
A&tion is laid, it hath been adjudged, that muft be 
underftood of a Trial by the County where the 
Matter in Iffue doth arife ; for otherwife it would 
deftroy 
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detroy the whole Law ‘concerning Trials by Ju- 
ries. 3 Salk. 364. In the Trial of a Grant of 
Lands, if the Ilue be whether fuch Grant was made 
į or not, the Vifme fhall be from that Place where 
that is alledyed ; fo upon Dimifit: But “tis other- 
wife of a Feoffment or Leafe for Life, when Livery 
is made; for there it fhould be ted where the 
Land lieth. Fenk. Cent. 338. In Eje&ment the 
Venue ought to come always from the Place where 
the Lands lie, and nor from the Place where the 
Demife is laid to be made: But that Fault is help’d 
after Verdi&. Mod. Ca. 265. And by a late Sta- 
tute, the Venire for the Trial of any Iffue in a civil 
Cauie, fhaN be awarded of the Body of the Coun- 
ty where the Iflue is. 4@* § Ann. On civil Caufes 
grown to Iffue, if they are to be tried in London or 
Middlefex, and the Defendant live not forty Miles 
from London, eight Days Notice of Trial is to be 
given; and if the Defendant lives that Diftance or 
further, he mult have fourteen Days Notice from 
the Plaintiff, before he tries his Caufe; but eight 
Days Notice of Trial is good at the Affifes, let the 
Defendant live where he will, except on an old 
Ilue; as where a Caufe hath remained four Terms 
without Profecution, in which Cafe a Term’s No- 
tice isto be given: Upon due Notice of Trial, the 
Defendant mutt generally go to Trial, or Judgment 
f will pafs againft him by Default; and where the 
Plaintiff proceeds not to Trial after Notice, and 
there is no Countermand, the Defendant fhall have 
Cofts for Attendance, @%. or the Defendant may 
give a Rule to try the Caufe by Provifo; and on 
{ Notice given the Plaintiff bring it to Trial, that 
he may difcharge himfelf of the Aion, and here- 
} in he may recover Cofts. 2 Li. Abr. 609, 613. 
23 Hen. S. cap. 15. If a Caufe to be tried, be not 
enter’d in the Judge’s Book, two Days before the 
| Time of Trial, a Ne Recipiatuy may be enter’d, 
that it be not fet down to be tried that Time; but 
this will not be admitted in Sirtings after the Term. 
Hi. 22 Car. B. R. To proceed to Trial, in the 
Courts at Weftminfter, when the Declaration is drawn, 
and the Appearance of the Defendant made, it 
mutt be delivered with an Imparlance to the De- 
fendant’s Attorney ; then it is to be enter’d upon 
the Prothonotaries Roll and docquetted that Term, 
and the Term following Rule muft be given with 
the Secondary for the Defendant to plead by fuch 
a Day, or the Plaintiff ro have Judgment: The 
Defendant having pleaded, a Copy of rhe Iffue is 
to be made out and delivered to the Defendant’s 
Attorney, giving him Notice of Trial; in Order to 
which, the Venire facias muft be had and return’d 
by the Sheriff, and then is fued out the Habeas Cor- 
pora, the Record is made up, and the Parries go 
to Trial: But if the Defendant negleéts to plead, 
and lets it go by Default, on entring Judgment, a 
Writ of Enquiry of Damages is to be awarded, re- 
turnable the next Term, of the Execution where- 
of the Defendant’s Attorney fhall have Notice ; 
which being executed, and the Damage inferred in 
a Schedule annexed to the Writ rerurn’d by the 
Sheriff, a Rule is to be given upon it, and Cofts 
are taxed by the Prothonotary ; and laftly, ir is 
carried to the Clerk of the Judgments, who on 
giving him the Number-Roll and Term, when the 
Judgment was enter’d, he will make out a Writ of 
Execution, either a Capias ad fatisfaciend. or Fieri 
facias, for the Damages and Cotts, %c. Pradtif. At- 
torn. Edit. 1. pag. 99. At the Affifes, when a Caufe 
comes on to Zrial, firt a Difringas of the Jury is 
to be return’d by the Sheritf, and then the Record 
muft be delivered to the Judge’s Marfhal; and 
the Record being put into the Hands of the Mar- 
fhal, Briefs prepared for the Counfel, and all Par- 
ties ready, the Marfhal delivers the Record to the 
Judge, and the Crier calls over the Jury : The 
Jury. are now to be Ballotted and fworn, and bid to 





ftand together and hear their Charge ; after which, 
the Counfel on both Sides open the Cafe, firit of 
the Plaintiff, the Proof lying on his Side, and 
looking over their Breviatés argue the Matter in 
Contett according to Law, producing Witneffes to 
prove the Faéts alledged; and when the Counfel 
have done, the Judge fums up the Evidence, and 
gives it in Charge to the Jury to do Imparcially, 
and the Clerk of Affife, or his Affociate, delivers 
a Copy of the Jury’s Names, and the Hue they 
are to try, to the Jury; and a Bailiff being {worn 
to keep them without Meat, Drink, €c. till they 
are agreed, they depart from the Bar; and when 
they are all agreed, they return to give in their 
Verdi&: Then the Plaintitf is called, and if he do 
not appear, a Nonfuic fhall be recorded; but if he 
appears, the Clerk asks the Jury who they find 
for, and what Cofts and Damages; and fo enters it 
on the Back of the Panel, and repeats ir to the 
Jury, which finifhes the Trial: And after the Trial 
is over, the Affociare delivers to the Party recover- 
ing the Record with the Diftringas, and the Names 
of the Jury annexed, on the Back of which he en- 
dorfes the Stbftance of the Verdi, and the Cofts 
given by the Jury ; and then upon the Back of the 
Record is ingrofled the Poflea, which is delivered 
to the Clerk of the Rules, and he makes outa 
Fout Days Rule for Judgment; and when the 
Rule is out, if Judgment be not arrefted, farther 
Cofts are taxed, and the Judgment is fit to be en- 
tered: But in Trials at the Affifes, the Record and 
Diftringas are ufually kept by the Affociate till the 
next Term, when he is to be called upon for the 
Poftea, and you proceed to have it marked, make 
out a Rule, and fign Judgment; and Judgment 
being entered, Execution is thereupon awarded, 
and Writs of Ca. fa. Fieri fac. Elegit, 8%. Ib. 100, 
tot. If a Trial be had the lat Day of Term, or 
at che Sittings after the Term, or the Affifes, 
Judgment cannot be given thereon, till the firft 
Day of the next Term. 2 Lif. 610, 616. When a 
Defendant is not prepared to try his Caufe, upon 
Petition and Affidavic of the Reafons, the Judge 
will order the Caufé to be ftay’d till another Day 
the fame Affifes; or in London till the next Term, 
on Payment of Cofts: And in Cafe at a Trial, the 
Court fees that one of the Parties is furprifed, 
through fome Cafualty, and not by any Fault of 
his own, they may in their Difcretion put off the 
Trial to another Time, until fuch Party is better 
prepared. Ibid. 609. If the Matters contetted are 
of great Value, or the Title in Queftion is difficult 
or intricate, on Motion the Judges will order a 
Trial at Bar, for the betrer Satisfaction of the 
Parties; though it is not ufual to grant Trials at 
Bar the fame Term moved for: And thefe Trials 
are appointed by the Star. Weffm. 2. where the 
Caufe requires Magnam Examinationem; alfo Of- 
ficers of the Court, and Barrifters at Law, may in- 
fit upon a Trial at Bar; after which, a new Trial 
is not to be granted. 2 Salk. 648, 651, 653. It 
hath been laid down as a Rule, that after a Trial 
at Bar, no new Trial fhall be had in any Cafe, ex- 
cept it appear thar there hath been fome Corrup- 
tion in the Jury. Carthew 507. New Trials may 
be granted generally in feveral Cafes, viz. where 
the Defendant had not fufficient Notice given him 
of the former Trial; if exceflive Damages are 
given; a Verdict is againft Evidence; there was 
any Fraud, @c, But a new Trial ought not to be 
allow’d for wanc of Evidence at the former Trial, 
which the Parry might then have produced: And 
it hath been denied, where the Defendant forgot 
to bring a Settlement act the Trial; fo likewife 
where very large Damages were given, on the Re- 
port and Opinion of the Judge who tried the Caufe, 
that he believed the Jury gave a Verdi& according 
to their Confeiences: And no new Trial fhall be 
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granted: for too fmall Damages; unlefs where Ac- 
tion of Covenant is brought for a Sum certain, and 
the Jury give Damages under the fame, Gc. The 
Reajon of granting new Trials upon Verdicts again 
Evidence at the Affifes' is, becaufe the Trials are 
fubordinate to the Courts; and fuch new Trials 
have been antiently granted, as appears from this; 
that it is a good Challenge to a Juryman to fay 
that he hath been a Juror before inthe fame Caule: 
Adjudged that a new Trial cannot be granted in an 
inferior Court. 2 Salk, 647, 648, 649, 650. 3 Nelf: 
Abr: 414,417. After.a Motion in Arrett of Judg- 
ment, rhe Party fhall, nor. move for a new Trial; 
but after Motion for a new Trial, he may move in 
Arreft,of Judgment, 2 Salk. 647, A new Trial is 
never granied in Criminal Cafes, where the Defen- 
dant is acquitted, if fome Fraud or Trick be nor 
proved ip) the Cafe. Jbid. But on Cénvittion, a 
new Trial may be granted upon Caufe; fo if a 
Trial on Indictment be by a wrong Venue; and in 
Cafes where Appeal may be brought. 2 Lid. 606, 
613. If the Iffue tried in any Caufa is not joined, 
it is Nota good Trial; except it be anIffue in Chan: 
cery in the Petty Bag Side, which is to be fent 
from. thence to be tried in B. R. HiX, 22 Can Ac is 
a Mifitrial for a Thing to be tried before a Judge, 
who hath Intereft in the Thing in Quettion ; and 
if a Canfe is tried by a Jury out of a wrong County, 
or there be any Error in the Procefg againft the 
Jurors, or it is dine&ted to a wrong Officer, Efe. it 
is a Miftrial; likewife where Matter of Record is 
tried by a Jury, it will. be a Mif-trial; but if the 
Matter of Record be mix’d with Matter of Fad, 
Trial by Jury is good. Hob. 124, On a Mif trial, 
Judgment may pot be given; but fhall be grretted, 
Gc. Bur a Mi-trial.is help’d by the Statute of 
Feofaili, See [fue, Nifi prius, Ee. 


A Record of @ Trial and Judgment in. Adion of 
Wei Debt, 


Of Hillary Term in the 
Sixth Year of the Reign 
of the Lord George the 
Second, King of Great 
_ Britain, &e« 


Roll the 2ath. 


Somerfety A YL is tobe remembred, that heretofore, 

to wit, in Michaelmas, Term laf 

pap. came before the Lord the King at Weftminfter, 

A, By by Ce D. bis Attorney, and brought here into the 

Court of the faid Lord the now King, then tbere held, 

bis certain BiH againft B.E; in Cuftody of the Marfhal, 

&c of a Plea of Debts and there are Pledges of Pro- 

fecuting, to wit, John Dog, and Richard Roe; which 

faid Bill follows in thefe Words, that is to. fay: So- 

merfer, fl. 4. E» complains of E. F. otherwife called, 

&e. in the Ouffody of the Marfhal of the Marfhal{ea 

of our Sovereign Lord the.King, being before the King 

himfelf,.of 4 Plea, that þe- vender to the faid A. Forty 

Pounds of good and lawful Money of Great. Britain, 

avhich he owes to him, and unjufily detains; For that, 

whereas the aforefaid Ti. the fifth Day of June, in the 

Fourth Year of the Reign;-of tbe, Lord George the Se- 

cond, mow King of Great Britain, i&c. at Bridgewater 

| in the Oounty-of Somerfer aforefaid, by his Writing Obli- 
, gatory, fealed’ vith the Seal of the, faid E. andy nosy here 
fewn to, the Court of the faid Lord the Kino, the, Date 

| whereof. is the fame Day and Year ahove, aknowledged 
bimfelf to be held and firmly bound to the aforefaid Ain 


the afovefaid Forty Pounds, to. be paid to the faidA. | 


when ‘he jhould afterwards be thereunto required si Yet the 

faid EB. altho’ ‘thereto. often veguired, bath nor. paid the 

faid’ Forty: Pounds, to the, faid, A., but hitherto bath alto 

gether denied, and till doth\deny to pay.the fame to him; 

to the Damage of the faid A. Twenty Pounds, andithere 

upon he brings his: Suit, &e. And now at this: Day, 
4 





to suit, on the Day, &c. in, this fame Term 


| Guilty of this Felony, 6c, whereof thou fandett 


, to which 

Day the ajorefaid E. bad Licence of Impayling, and then 
to Anfwer, &c. before the Lord the King at Wettmin- 
iter; came as svel the aforefaid A. by bis Authority a- 
forefaid, as the aforefaid E. by G. H. his Attorney; and 
the faid. E. Dejends the, Force and Injury, when, &c. 
and faith, That he by Virtue of the aforefaid Writing 
Obligatory, ought not to be charged with the Debt afcre- 
[aidi becaufe he faith, that the Writing Obligatory afore | 
Said, is not bis Deed; and of this be puts himfelf upon 
the Country, and the aforefaid A. likewife, &c. There- 
fore let, there come a Fury thereof before our Lord the 
King at Wefiminfter, on, &c. (fuh a Return- Day ) 
and who are neither, &c. to recognize; Se. becaufe as 
wel, &c. The fame Day is given to the faid Parties 
here, &c. And afterwards the Proceeding thereof was 
continued between the Parties aforefaid, of the Plea afore- 
faid, by Furors put thereof betaveen them refpited before }- 
our faid Lord the King at Weltminftcr, until the Day, i 
&e. unlefs the Fuftices of the Lord the King, alfigned to } 
hold the Aflifes iy the Coynty aforefaid, foould on the 
Day of, Ke, at, Ke. according to the Form of the Sta- 
tute in fuch Cafe made and provided, come before for De- 
fault of the Jurors ; therefore let. the Sheriff have their 
Bodies, &c, The fame Day is given to. the. Parties a- 
fowefaid there, Ke, And be it ‘known, that the Writ 
of the faid Lord the Kin dea on the Day, &c. (the f 
Day of the Retura of the Venire) in the fame Term, 
before the Lord the King-at Weftminiter, was delivered 
of Record: to the Deputy Sheriff of tpe County aforefaid, 
in due. Form of Law to be executed, &c. Afterwards, 
(that is to fay) en the Day, and at the Place within 
contained, came as well the within named A. B. as the 
within ritten E. F. by thei faid Attornies qwithin men- 
tioned, before Sir R. E. Knight, Chief Fuptice of the 
Lord the King of his Court of Common Pleas, and R. J. 
Efq; (affnciated to him for this Purpole) and A; D, Efq; 
another of the Fuftices of the faid Lord the -King, of his 
faid Court of Common Pleas, appointed to hold the Afizes ' 
in the County of Somerier, by Virtue of the Writ of the 
Lord the King, dire¢ting the faid Ajfixes to he beld before 
any two of the Perfons therein named, if all named 
therein foould mot come. there, (the Prefence of ‘the faid 
A. D., rot. being expected) and. the Jurors of the Fury, 
being Summoned and Fallotted, according to the Form of 
the Statute in that Cafe made and provided, and tried 
and fworn to declare the Truth of what is svithin contain- 
ed, fay upon their Oath, that the Writing Obligatory in 
the Declaration within mentioned, is the Deed of the fiid 
E as the faid A. hath within declared againft him y and 
they affefs the Damages of the faid A. on that Occafion, 
befides the. Expenses and Cofts by him laid out in the pro- 
fecution of this Caufe, ta one Shilling, and his Expences 
and Coffs, to Fifty-three Shillings and four Pence. There- 
fore it is confidered, that the faid A. do recover faaing 
the faid E. his faid Debt, and the Damases affeffed by 
the Said. Fury by reafon of detaining the fame, and alfo 
Fourteen Pounds for his Expences and Cofis awarded by 
this Court to the faid A. with his Confent, by way of In- 
creafe; «< which: faid Damages, Expences and Cofts, a- 
mount in the whole to Sixteen Pounds fourteen Shikines 
and four Pence, and the faid Evis in Mercy, &e. ~ 






Erials in Criminal Cafes, Firft the Bill of 
Indiftmenr againft an Offender is prepared; and 
the Party Profecutor and others bound ,over to 
give, Evidence, being ordered to attend, the Jury 
retire to-confider of the Bill; and on Examination 
af the. Witneffes, either they find the Bill of Tn- 
di€tment, or bring it in Ignoramus: If the Jury 
find the Bill, the Prifoner is brought to the Bar SF 
the Court; and the Cryer fays to him, 4, B. hold 
up thy Hand, Thou ftandeft indifted by the Name 
of A. B. for fuch.a Felony, ec, (reciting the Crime 
laid in the Indi&tment) How fayeft thon, art thou 


indited, or Not Guilty? To which the Prifoner 
aniwers, Not Guilty ; whereupon the Clerk of the 
i HORNS Wọn 91 Pace 





Peace fays, Cul. prit. How.wilt thou, be tried 2 And 
the Offender anfwers, By God and his Country : 
When the Prifoner has-pleaded Not guilty, (which 
is the common Plea) it isto be recorded ; and then 
the Petty Jury are called, upon the Panel, and a 
full Jury appearing, che Prifoner, is told they are 
to pals Upon his Life and Death, and that he may 
Challenge any of them before they are fworn; for 
not being indifferent, but partial, or other Defect, 
&%c. Then the jury are fworn well and-truly; to 
try the Prifoner, and to. bring in a true Verdiét : 
This being done, the, Indictment is recited, and. the 
Jury are acquainred with the particular Crimes of 
which the Prifoner flands indi&ed ; and the Clerk 
of the Peace fays, To which Indi&ment he hath 


himfelf: upon God and, his Country ; fo that you 
| (the Jury) are rọ inguire whether he be guilty of 
the Felony, &&c. whereof he flands indifted, or 
not? If you find him Gyilty,. you are to make En- 
quiry into what Goods and Chattels be had at the 
Time that the faid Felony, &c. was committed, or 
at any -Time fipce: And if you find him Not 
Guilty, you fhall inquire whether he did My for it; 
and if he fled for it, what Goods, &&c. he had at 
the Time of his Flight; but if you find him Not 
Guilty, and thar he did nor Ay, you fhall then fay 
no more, 'Fhen the Clerk of the Peace {wears the 
Witneffles to give. true Evidepee, to fpeak the 
whole- Truth, and nothing but the Truth. and 
when the Evidence is. given to the Jury. concern- 
ing the Prifoner, the Jury are to be kept in a 
Room, bya fworn Bailif appointed, without Meat, 
Drink, Fire or Candle, and without any Perfons 
{peaking to them, ‘till they bring in their Verdi&, 
All Things being given in Charge, the Jury go to 
their Room and confider of the Matter; when 
they are all agreed, and return’d within. or-near 
the Bar, the Prifoner is brought forth, and the 
Jury are called over; who all appearing, and the 
_Prifoner fet. to the Bar, the Clerk of the Peace 
‘fays to them, Look upon: the Prifoner, you Gentle- 
men of the Jury; How fay you, is 4. B. guilty of 
the’ Felony, ¢¢c. of which be: ftands indiged, or 


and the Prifoner saken -aways if they fay Nor 
Guilty; he jis bid o down upon his Knees, rc: 
and then the Clerk of the Peace fays, My Matters 
of the Jury, hearken to your Verdi& as the Court 
hath recorded it; You fay d4. B. is guilty of the 
Felony, @c. whereof he ands indi&ed; Te which 
they anfwer Yes? Then Proclamation is made for 
all Perfons to keep Silenee, on which the Prifoner 


-gainft €ommon Criminals } andthe Prifoner. is firft 
to fayiwhat, he can himfelf, then all thar, can fay 
any Thing againft him are torbe heard npon Oath, 
' and then others may be heard for him; andthe 


ought :to advife bim for. bis Good, not taking, Ad- 
vantage tag ftridly againft him. Vide Mod, Faft: 
Edit. 3. paga 402, 403. and, 2) Hawk. Pi C...9 Co. 
| Rep. 9 it eroi 
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| Form of a Record of a Trial and Judgment in a 
olis a Criminal Cafes 


“7; HE Inguifition taken: at, the Seffions of the Peace 
of the Lord the King for the City of London, at 
the Guildhall lof the frid City, &e.! on the Day of, &c. 
in the Year of. the Reign of the Lord George the Second, 
&e. before Sin A. Ci Knight, Lord Mayor of the City of 
| London afonefaid, Sir R, Be HP. B/G; &c. and J. U., 
ane of the Serjeants at Law of the Lord the King, and 








| and. alfa, divers Felonies, Lrefpaffes and Mifdemexnors in 








pleaded Not Guilty, and for his Trial hath put | 


Not guilty ? If the Jury fay Guilty, it is recorded, | 


is fetto. the Bar, and, Sentence paffed pon, him ; | 
after which an Order or Warrant. is made: for his | 
Execution: This is the Mannen of Proceeding a- | 


Court. is to bei of Connfel. with the Prifoner, and | afi 
and De Ps Ey 
| faid, tothe. 





Deputy Recorder of the faid City, Fuftices cf the. faid | 






























































Loyd the King, the Peace in the City afotefäid to fee kept, 


the faid City committed, to hear and deternine affigned 5 
by the Oaths of A. B.C. D.E F G A. J. Ky ore. 
(the Fury) good and lawful Men of the Body of the City 
aforefaid, who fay upon their Oath aforefaid, That 
T. W. late of, London, Yeoman, and J. R. late of 
London aforefaid, Yeoman, not having God before their 
Eyes, but moved and feduced by the Inftigation of the 
Devil, the Day of, &c. in the. Xear of the Reign of cur 
Lord George, Fc. at London aforefaid, that is to fay, 
in the Parif, of St. Dunkan in the Eaft, in the Ward 
of Farrington without, with Force and Arms, &c. fe- 
lonionfly of their fore thought Malice, in and ‘Upon -ong 
L. T: then and there being in the Peace of God, and of 
the faid Lord the King, made an Affault and Affray; 
and. the aforefaid T.W. a certain Gun, called, &e. of 
the Value, of Fiye Shillings, then, and there charged with 
Gunpowder, and one Leaden Bullet, which Gun, the faid 
T. W. in bis Right Hand then and there had and:held, 
in and upon the aforefaid L. T. then and there felonicu()y. 
voluntarily, and of his fove- thought Malice did fhoot off 
and difharge, and the aforesaid T. W. with the Leaden 
Bullet afore(aid, from the, Gun aforefaid then and there 
difcharaed and fent out, the faid L. T. in and npon the 
Left Part of the Body of bim the faid LIT. near the 
Left, Rap of, the faid L. T, then and there felonionfly 
ftruck, giving to the faid. L.'T. with the Leaden Bullet 
aforefaid, ont of the Gyn oforefaid then and there fent 
out, in and spon the afovefaid Left Part of the Body of 
the faid LT. near the aforefaid Left Pap of the faid 
L. T.. one mortal Wound, of the Breadth af half an Inch, 
and in Depth five Inches, of which niortal Wound, the 
aforefaid L. T. at Landon aforefaid, in the Parifh and 
Ward aforefaid inflantly died; and that the aforefaid 


and there was prefert, 


Gh 


fard Cis Fafine of the Lord “the 


cing caled, that is to Jaj, LM. 
N. Qa Pa R.S T. &c. came; who to fay the Thath 
of and upon the Premiiffes, to the faid J. Re impofed, 


°-chofen , 


| ER 


the Panel of Furors, or any of them, be juft or 
not. Broke 122. 

Triroda terre, A Quantity of Land, containing 
three Rods or Perches. MS. Eliam Ajbmole Ar. 

Erifta, A Poft or Station in Hunting. Cowel. 

Triftis, (From the Fr. Traif, ìi. c. Truf) Is an 
Immunity, whereby a Man is freed from Attend- 
ance on the Lord of a Foreft when he is difpofed 
to chafe within the Foreft ; and by this Privilege, 
he fhall not be compelled to hold a Dog, to follow 
the Chafe, or ftand at any Place appointed, which 


EK 


chofen, tried and fworn, fay upon their Oath, that the 
aforefaid J.R. is Guilty of the Felony and Murder, to 
him in Form afovefaid impofed, in Manner and Form as 
by the Inditment aforefaid it is fuppofed ; and that he at 
the Time of the Felory and Murder aforefaid, in Form 
aforefaid committed, or ever after had no Goods or Chat- 
tels, Lands cr Tenements, to the Knowledge of the Furcrs 
aforefaid? Upon abich the fàid T.W. and J.R. being 
feverally [poken unto, If they had any Thing for them- 
Selves to offer, or could fay, why the Court aforefaid, to 
Fudament and Execution of them and either of them for 



















the Premiffes ought not to proceed, and they faying nothing 
but what at firft they bad faid; uton this, then and 


there, It is Conjidered by the faid Fuftices, that the. afore- 


faid T.W. ard J.R. to the Gaol of Newgate aforefaid 
from whence they came, fhal be fent back, and thence be 


led, and either of them be led unto the place of Execu- 
tion, and there be hanged, and either of them be hanged, 
until, &a 


Ericennale, Is the fame with Trental. 1 Ed. 6. 
Tricefima, An ancient Cuftom in a Borough in 


the County of Hereford, fo called, becaufe Thirty 


Burgeffes paid 1d. Rent for their Honfes to the 
Lam who is Lord of the Manor. Lib. Niger 
erref. 

Civitas; The Court held for a Triding or 
Trithing. Chart. King Hen. 1. 

Tribing or Trithing, (Sax. Trithinga) Contains 
the third Part of a County, or three or four 
Hundreds: Alfo it was a Court held within thar 
Circuir, of the Nature of the Court-Leer, but in- 
ferior to the County-Court. Camd, 102. Magn. Chart. 
cap. 36. The Ridings in Yorkfhire are corruptly 
called by that Name, from Tridings or Trithings: 
And thofe who anciently govern’d thofe Trithings, 
were term’d Trithing-Reves, before whom were 
brought all Caufes which could not be decided in 
the Hundreds ; for from the Hundred Court Suits 
might be removed to the Trithing, and thence to 
the County-Court. Spelm. See Lath-reve. 

Trilion, A Word ufed by Merchants in Ac- 
counts, to fhew thar the Word Million is thrice 
mentioned. Merch. Dit. 

Trimilehi, The Englifh Saxons denominated the 
Month of May Trimilbi becaufe they milk’d their 
Cattle three Times every Day in that Month. 
Beda. 

Trinity, (Trinitas) The Number of three Per- 
fons in the Godhead or Deity; and denying any 
one of the Perfons in the Trinity to be God, is 
fubje& to divers Penalties, and Incapacities, by the 
Stat. 9 & 10 W.3.. See Religion. 

Trinity-BWoule, Isa Kind of College at Deptford, 
belonging to a Company or Corporation of Seamen, 
who have Authority by the King’s Charter to take 
Knowledge of thofe that deftroy Sea-marks ; alfo 
to redrefg the Faults of Sailors, and divers other 
Things belonging to Navigation. 8 Eliz. 13. By 
a late Statute, Pilots of Ships coming up the 
Thames, are to be examined and approved by the 
Mafters and Wardens of Trinity-Houfe, &c.` 3 Geo. 1. 
Ce 13... See § Geo. 2. ¢. 20. 

rink, A Fithing Ner, or Engine to catch Fifh. 
2 Hen. 6. c.15. 

Crinobantes, The Inhabitants of Middlefex, Effex, 
Hertfordjhire, &c. 

Trinoda Mecelitas, Signified a Threefold necefaiy 
Tax, to which all Lands were liable in the S.xon 
Times, ż e. for repairing of Bridges; the main- 
taining of Caftles or Garrifons; and for Expeditions 
to repel Invafions: And in the King’s Grants, and 
Conveyances of Lands, thefe three Things were 

1 excepted in the Immunities from other Services, 
tc. —— Ev eptis his tribus, Expeditione, Pontis & 
Arcis confiruttione. Paroch. Antiq. 46. 

| Triours or Cricrg, Are fuch as are chofen by 

į the Court to examine whether a Challenge made to 
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ment. Manwood, par. 1: pag. 86. 
Trithing and Crithing-Rebe. See Tribing. 


Hundreds. Hiftor, Elieni. 

Tronage, (Tronagium) Is a cuftomary Duty or 
Toll for weighing of Wool: According to Fleta, 
Trona is a Beam to weigh with, mentioned in the 
Stat. Weft. 2. c.25. And Tromage was ufed for the 
weighing Wool in a Staple or Publick Mart, by 
a common Trona or Beam; which for the Tronage 
of Wool in London, was fixed at Leaden-Hal. Fleta, 
lib. 2. c. 12. The Mayor and Commonalty of 
London, are ordained Keepers of the Beams and 
Weights, for weighing Merchants Commodities, 
with Power to affign Clerks, and Porters, &c. of 
the Great Beam and Ballance; which weighing of 
Goods and Wares is called Tronage: And no 
Stranger fhall buy any Goods in London, before they 
are weighed at the King’s Beam, on Pain of For- 
feiture. Chart. K. Hen. 8. 

« Tronatoz, (From Trona, i. e. Statera) An Officer 
in the City of London, who weighs the Wool brought 
thither. 

Trope, (Tropus) A Rhetorical Way of Speech. 
Litt. Did. 

Troper, (Troperium) Is a Book of alternate Turns 
or Refponies in figning Mafs; called Liber fequen- 
tiarum, by Lindewode. Hoved. Hift. p. 283. 

Trophy Wonep, Signifies Money yearly raifed 
and colleGed in the feveral Counties of England, 
towards providing Harnefs and Maintenance for 
the Militia, &c. Stat, 15 Car. 2. 1 Geo. 1. See 
Militia. 

Trobet, (From the Fr. Frouver, i.e. invenire) 
Is an A&tion which a Man hath againft one, thar 
having found any of his Goods, refufeth to deliver 
them upon Demand: Or if another hath in his 
Poffeflion my Goods, by Delivery to him, or other- 
wile, and he fells or makes Ule of them without 
my Confent, this is a Converfion for which Trover 
lies; fo if he doth not a€tually convert them, but 
doth not deliver them to me on Demand, 2 Lik. 
Abr. 618, It is called Trover and Converfion, and is 
a fpecial A@ion of the Cafe, brought to recover 
Damages tothe Value of the Goods, &. In this 
A&tion,-the Plaintiff furmifeth thar he loft fuch 
and fuch Goods, and that the Defendant hath 
found them, and converted them to his own Ufe 
at fuch a Place; but the Lofing is but a mere Sug- 
geftion, and not material: For if the Plaintitf de- 
livered the Goods to the Defendant ; or if rhe 
Defendant take the Goods in his Prefence, @*c. this 
A@ion lies againft him, if there be a Converfion ; 
which is the Point of the A&ion, and therefore 
mult be particularly alledged: If a Man finds 
Goods, he may take Poffeflion of them, and no Ac- 
tion lies; but he ought nor to’abufe or ufe them, 
for therein lies the Offence: And where a Man 
finds my Goods, and refufeth to deliver them upon 
Demand, it is a Converfion in Law; bur if he 
anfwers that he knows not whether I am che true 
Owner or not, and therefore denies to deliver 
them ; this is no Converfion if he keeps them for 
me. 1 Danu. Abr. 21, 22,23. A Perfon finds the 
Goods of another, and ufes or wilfully abufes 
them ; as if ic be Paper, and he put it into Water, 

or 


otherwife he is obliged to, on Pain of Amercia- 


Eriumvir, A Trithing-Man, or Conftable of three 
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or the like, this A&ion of Trover lies againft him: 
Bur not for any Negligence in the keeping of them; 
as where one finds another’s Garment, and fatters 
it to be Moth-eaten, &c. here no Aion will lie. 
1 Cro. 219. If in Trower, an atual Converfion 
cannot be proved, then Proof is to be had of a 
Demand made, before the A&ion brought, of the 
Thing for which the A&ion is commenced, and 
that the Thing demanded was not delivered; and 
in this Cafe, though an a&ual Converfion may not 
be proved, a Demand, and Refufing to deliver 
the Things demanded, is a fufficient Evidence to 
the Jury that he converted the fame, till it appears 
to the contrary. 10 Rep 56, 491. 2 Lik. 619. 
Where a Defendant comes to the Poffeflion by 
finding, Denial is a Converfion ; but if he had the 
Goods, &c. by Delivery, there Denial is no Con- 
verfion, but Evidence of a Converfion: And in 
both Cafes, the Defendant hath a lawful Poffef- 
fion, either by Finding or by Delivery ; and where 
the Poffeflion is lawful, the Plaintiff mutt fhew a 
Demand and a Refufal, to make a Converfion : 
Though if the Poffeflion was tortious, as if the 
Defendant takes away the Plaintiff’s Hat, the very 
Taking is a fufficient Proof of the Converfion, 
| without proving a Demand and Refufal. Sid. 264. 
3 Salk. 365. By Holt Chief Fuftice, the Denial of 
Goods to him, who hath a Right to demand them, 
is a Converfion ; and after a Demand and Refu- 
fal, if the Defendant tender the Goods, and the 
Plaintiff refufe to receive them, that will go only 
in Mitigation of Damages; nor to the Right of 
the Aion: of Trower, for the Plaintiff may have 
that Rill. Mod. Caf. 212. 3 Nelf. Abr. 424, 425. An 
A&ion of Trover and Converfion may be brought 
for Goods, although the Goods come into the Pof- 
feffion of the Plaintiff before the Aion is brought ; 
which doth not purge the Wrong, or make Satif- 
faction for that which was done to the Plaintiff by 
detaining the Goods: If a Man takes my Horfe 
and rides him, and afterwards delivers him to me, 
Trover lics: againft him; for this is a Converfion, 
and the Re-delivery is no Bar to the A@ion. .1 
| Danv. Abr. 21. 2 Lid. 618. If Goods are delivered 
to one, to deliver over t6 another, and he to whom 
they were firft delivered do afterwards refufe to 
deliver them over, and converts them to his own 
Ufe; he is liable to A&ion of Tyover, not. only by 
him who firtt delivered them, but alfo by him 
to whom they were to be delivered: And. a, Plain- 
tiff may chufe to have his Action of Trovet: again 
the firt Finder of Goods ; or any other who. gets 
them afterwards by Sale, &c. 1 Bul. 68. 1 Leon. 
183: If a common Carrier has Goods deliver’d to 
him to carry to a certain Place, and a Stranger 
takes them. out of his Pofleffion, and converts the 
Goods to:his own Ufe; A@ion of Trover and Con- 
verfion lies for the Carrier again him. 1 Mod: 31. 
Trover doth not lie againft acommon Carrier for 
Negligence in lofing ‘Goods; though it doth for an 
aGual Wrong: And if Goods are ftolen from a 
Carrier, he may not be charged in-Trover and Con- 
verfion; but-A€tion upon the Cate on the Cuftom 
of the Realm, €c. 2 Salk. 655. If upon a Fieri 
facias the Sheriff takes Goods in» Execution, and 
before the. Sale of them, a Stranger takes them 
away out of his Poffeflion, and converts them to 
his own Ufe; the Sheriff may have an A&tion of 
Trover and Converfion, asithe had a lawful Pof- 
feffion, and’ is anfwerable for them. 2 Sand. 47. 
And an Executor may have Trsver for the, Goods 
of the’'Teftator; the Law gives him a Property, 
which, draweth the Poffeffion to it, though there be 
not an actual Poffeflion, Latch 214. There muft 
be'a Right or Property in the Goods, or a lawful 
Poffeflion, &c. which is to be proved by the Plain- 
tif in Zover; before the Goods came co the De- 
| fendant’s Hands: And if a Man finds his Goods loft 





in the Hands of another, if he bought them in open 
Fair or Market ;, this alfers the Property, and he 
cannot recover them, 1 Inf. 498. 1 Danv.23. The 
Plaintiff declared on a Converfion of his own 
Goods; the Defendant juftified, for that the Pro- 
perty of the Gocds was in 4. B. who fold them to 
him ; adjudged this was no good Title to. juftify 
the Converfion without a. Traverfe, unlefs the 
Goods had been fold in a Market. 1 Leon. 221.. In 
Trover, the Plaintiff may declare upon a devenerunt 
ad manus generally ; or {pecially per Inventionem de- 
venerunt: And the Plea on the Defendant’s Part is 
commonly Not guilty, on which the fpecial Matter 
may be given in Evidence, to prove the Plaintiff 
hath no Caufe of A&ion; or to intitle the Defen- 
dant to the Thing in Controverfy : If the Defendant 
pleads a fpecial Plea, he muft confefs and avoid, 
or traverfe the Title of the Plaintif. 2 Bulf. 313, 
Wood's Inf. 540. The Defendant in Trouver may 
plead Not guilty, and give in Evidence, that he 
diftrained the Goods, and detained them till he was 
paid; but he cannot plead {pecially that he took 
the Goods by Diftrefs, or that he detained them as 
a Hot till paid for Horfes ftanding, &c. for the. 
Converfion being lawful, none is confefs’d; though 
if he pleads a Matter which confefles a Converfion, 
and avoids it, "tis good. Yel. 198. 2 Salk. 6544 A 
Man puts out Cattle to pafture at fo much per 
Week, and then fells them to the Plaintiff, who 
demands the Cattle, but the Defendant refufes to 
let them go till paid for; Tvover well lies, and the 
Defendant’s Remedy mut be by A&ion for the 
Money due to him for depafturing the Cows; and 
he may not detain them for the Money, as in 
Cafe ss Innkeeper, or a Taylor, of Things in 
their Cuftody. Cro. Car. 27. 2 Lil. 622. In Trover 
for a Bond, the Plaintiff need not fhew the Date ; 
for the Bond being loft or converted, he may not 
know the Date; and if.he fhould fer out the Date, 
and miftake it, he would fail in his.A@ion. Cro, 
Car. 262. If the Defendant find the Bond, and re- 
ceive the Money, Action of Account lieth againtt 
the Receiver, and not Trover, Cro. Eliz. 723. The 
Plaintiff in A&tion of Trover alledged, that fuch a 
Day and Year, he required the Defendant to de- 
liver the Goods, but he refufed and converted them 
to his jown Ufe; though he fhewed no Day or 
Place of the Converfion, as the Day and Place 
were, alledged. of the. Requeft and Refufal; it 
was held fufficient. Cro, Car. 262.. But the Place 
of Converfion mut be generally mentioned in 
Trover, or it will be naught. Cro. Eliz. 78,97. And 
yet where the Trover of Goods is in one County, 
and the Converfion in another County, the Aion 
brought for thefe Goods may be laid in the County 
where the Converfion was, or in any other County, 
as it, is. only a tranfitory Aion ; and neither the 
Place of Trover, nor Converfion, are trayerfable, 
Pafth. 23 Cat. B.R. if there be Trover -before the 
Marriage of the Plaintiff, and a Converfion after- 
wards; the Husband and Wife may join, and it 
will be good. 2 Lev. 107... Trover lies againft Baron 
and Feme; fetting forth that. they converted the 
Goods to the Ufe of the Husband; for the.Feme 
may be a: Trefpafler, and convert: them to the 
Husband’s Ufe, or the Ufe of a Stranger, but, not 
to her.own Ufe; and if) the Converfiombe laid ad 
ufum_ of her felf and Husband, or ad ufum proprium, 
&%c. it will not be goed... Cro. Car; 494... Aton of 
Trover, or! of Detinue, at. the Plaintiff's, EleGion, 
may be brought for Goods detained,; for jit is, bus 
Juftice. that the Party fhonld have his Goods. de- 
tained if they may be had, or clfe Damages to the 
Value for the Detaining and Converfion of them. 
2 Lill. Abr. 619. And Trefpafs, or Trouver, lies for 
the fame Thing; though they cannot be brought in 
one Declaration: And the Allegation of the Cover- 
fion of the Goods in Trefpafs, is for Aggravation of 
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the Damages, &c. Cro. Fac. 50. Lutw. 1526. Detinne 
doth not lic, for Money numbered; bur Trover and 
Converfion lies for it: For though in the Finding 
and Converting generally, the Money of one Per- 
fon can't ‘be diltinguifhed from that of another, 
all Money being alike; yet the Proof that the 
Plaintiff loft, and Defendant Converted f much, 
maintains the A&tion, if the Verdi& finds it. Fenk. 
Cent. 208. Trover lieth not for any Part of a Free- 
hold; but if Doors fix’d are removed and convert- 
ed, it will lie. Wood’s Inf. 540. In Trover, the De- 
fendant may not wage his Law, as he may in De- 
tinue ; wherefore it often takes Place of that Ac- 
tion. See Detinne. 

Trop-Meight, (Pondus Troje) A Weight of twelve 
Ounces to the Pound, having its Name from Troyes, 
a City in Champaign, whence it firft came to be ufed 
here. 

@ruce, (Treuga) A League, or Ceffation of 
Arms; and anciently there were Keepers of Truces 
appointed, as King Eda. 3. conftituted by Com- 
miffion two Keepers of the Truce between him and 
the King of Scots, with this Claufe, Nos volentes 
Treugam predittam quantum ad nos pertinet obfervari, 
@%c. Rot. Scot. 10 Ed. 3. Vide Confervators of the 
Truce. 

Srug-Comn, (Truga frumenti) Is a Meafure of 
Corn; and at Leominfter, at this Day the Vicar 
hath Trug-Corn allowed him for officiating at fome 
Chapels of Eafe within that Parith. Liber Niger 
Heref. 

€runcus, A Trunk fet in Churches, to receive 
the Oblations of pious People; of which, in the 
Times of Povery, there were many at feveral Altars 
and Images, like the Boxes which fince the Refor- 
mation, have been placed near the Doors of 
Churches for receiving all voluntary Contributions 
for the Poor: And the cuftomary Free-will Offer- 
ings that were dropt into thofe Trunks, made up 
a good Part of the Endowment of Vicars, and 
thereby ‘oftentimes render'd their Condition better 
than in Tater Times. Vicarius habebit Oblationes 
guafcungue ad Truncos tam in dita Ecclefia de, &¥c. 
guam alibi infra Parochiam itfius Ecclefie fattas: Ordin. 
Vic, Lancaft. Anno 1430: 

Utua, A Trufs or Bundle of Corn ; mentioned 
among the cuftomary Services done by Tenants. 
Cartular. 8. Edmund. MS. 

Crutt, (Fiducia, Confidentia) Ts a Confidence which 
one Man repofes in another; and if a Perfon in 
whom a Truf is repofed, breaks or doth not per- 
form the fame, theRemedy is by Bill in Chancery, the 
Common Law generally taking no Notice of Trufts. 
2 Lill, Abr.624. A Truft and a Ufe were all one at 
Common Law, till the Stat. 27 H. 8. which di- 
ftinguifhed them: The Method of making Con- 
veyances by Way of Trafi, was invented to evade 
the Statute of Ufes ; and thefe Conveyances are 
not fo much favoured in Law, as plain and dire& 
Conveyances of Eftates. Pafih. 23 Car. B. R. De- 
clarations and Creations of Trufts, of Lands, Tene- 
ments or Hereditaments, are to be in Writing, fign’d 
by the Party empower’d to declare fuch Truf, &e. 
29 Car. 2. In the Explanation of this Statute, it 
is provided, That this fhall not extend 'to refulting 
Trufs, or Trufs arifing by Implication or Con- 
ftruétion of Law; which fhall be of like Force as 
before that’ A® 4 & 5 Ann. And there is a Sra- 
ture by which Infants feifed of Eftates in Fee in 
Truft, may make Conveyances of fuch Eftates, by 
Order of the Chancery. -7 Anz. A Fine and Rce- 
covery of Cefluy que Truf thall bar and transfer a 
Truf, as it fhould an Eftare at Law, if it were upon 
a Confideration, Chane: Rep. 49. A 'Termor grants 
his Lands in Truf# for himfelf for Life, and to his 
Wife for Life, and after to his Children for their 
Lives,-and then to 4..B. This Truf to A. B. is 
good; though’ if it had’ been to the Heirs of their 
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Bodies, it would be otherwife: And a remote Truf 
of a Term, which tends to a Perpetuity, has been 
decreed a void Limitation. Chanc. Rep. 230, 239. 
If a Husband makes a Leafe for Years, in Truf 
for his Wife, he may fell it, and ir will bind her: 
But when a Truft is firit created for a Wife bona 


Ibid. 307, 308. It hath been adjudged, where a 
Term is fettled in Truft for a Jointure on a Wife, 
or in Purfuance of Marriage-Articles, or if the 
Term of the Wife be affigned by her before Mar- 
riage ; the Husband can neither charge or fell it, 
&%c. though if rhe Affignment is made after Mar- 
riage in Trwft for the Wife, it is then voluntary 
and fraudulent. Ibid. 225. A Trafi to pay Portions, 
Legacies, Gc. out of the Rents und Profits of the 
Lands, at a Day prefix’d, gives the Truftees Power 
to fell; if the annual Profits will not do it within 
that Time, then they may fell, being within the 
Intention of the Truff; and they cannot fell to 
raife the Money, except it be to be paid at a cer- 
tain Time. Ibid. 176. A Truftce for Sale of Lands 
for Payment of Debts, paying Debts to the Value 
of the Land, thereby becomes a Purchafer himfelf. 
Ibid. 199. Truft of a Fee-fimple Eftare, or Fee- 
tail, is forfeited by Treafon, but not by Felony ; 
for fuch Forfeiture is by Way of Efcheat, and an 
Efeheat cannot be but where there is a Defe& of 
a Tenant; and here is a Tenant. Hard. 495. See 
Fenk: Cent. 245. A Truft fora Term is fortcited to 
the King in Cafe of Treafon, or Felony ; and the 
Truftees in Equity fhall be compelled to affign to 
the King. Cro. Fac. 513. Ifa Bond be taken in an- 
other’s Name, or a Leafe be made to another in 
Trvjft for a Perfon, who is afterwards conviéted of 
Treafon or Felony, they are as much liable to be 
forfeited as a Bond or Leafe made to him in his 
own Name or in Poffefion. 2 Hawk. 450. Execu- 
tion may be fued, and Lands held in Truft deli- 
vered, where any Perfon is feifed or pofleffed in 
Truft for another; by the Statute of Frauds, 29 Car. 
2. cap. 3. There is’ a Breach of Truft in Servants, 
going away with their Mafters Goods delivered 
them, &rc. 

ruftees of Papis, Are difabled to make Pre- 
fentations to Churches. Stat. 12 Ann. 

Tub, A Meafure containing fixty Pounds Weight 
of Tea; and from Fifty-fix to Eighty-fix Pounds of 
Camphire, &ce. Merch. Ditt. 

TCumbzell, (Twmbreflum) An Engine for Punith- 
ment’ and Correction of Scolds. Kitch. 13. See 
Cucking fool. : > 
Tun, (Sax.) In the End of Words fignifies a 
Town, or Dwelling Place. 

Tun, (Lat. TuneZumy A Veflel of Wine and Oil, 
being four Hogfheads: A Tun of Timber is a Mea- 
fure of forty folid Feet, cut to a Square. 1 R. 3. | 
C.12+ 12 Car. 2ce 14s 

Cunnage, (Lunnagium) Is a Cuftom or Impoft 
granted to the Crown for Merchandife imported or 
exported, payable after a certain Rate for every 
Tun thereof. Stat. 12° Hen.. c. 3. 6 Hen 8. cap. 14. 
1 Ed. 6. c. 13. 12 Care2.c.g. See Cuffoms. 

Curbagium, The Liberty of digging Turfs. Mon. 
Angl Tom. 1. p. 632. 

Curbarp, (Turbaria; from Turba, an obfolete 
Latin Word for Turf) Is a Right to' dig Turfs on 
another Man’s Ground. Kitch. 94: Alfo it is taken 
for the Place where Turfs are digged : And Turbus 
hath been ufed for the Turfs; and Turbarius for the 
Turfary. 7 

Tutkp Company of Merchants. Vide Merchant. 

Curkins, A’Kind of Sky-colour’d Cloth, men- 
tioned in the Stan i R.2. a8. 

Turn, Is the King’s Leet through all the County ; 
of which the Sheritf is Judge, and this Court is 
incident to his Office } wherefore it is called the 
Sheriffs Tourn : And it had its Name originally trom 
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the Sheriff’s taking a Turn or Circuit about his |° 


Shire, and holding this Court in feveral Places ; 
for the Word Turn properly taken, doth not fignify 
the Court of the Sheritf, bur bis Perambulation. 
Crompt. Furifd. 230. 4 Inf. 260. 2 Hawk. P. C. 55. 
The Zurn is a Court of Record ; and by the Com- 
mon Law, every Sheriff ought to make his Turn 
or Circuic throughout” all the Hundreds in his 
County, in order to hold a Court in every Hun- 
dred for the Redrefling of common Grievances, 
and Prefervation of the Peace; and this Court 
i i be holden at any Place within the Hundred, 
and as often as the Sheriff thought fit: But this 
having been found to give the Sheriff too great 
Power of. oppreffing the People, by holding his 
Court at fuch Times and Places, at which they 
could not conveniently attend, and thereby increafe 
the Number of his Amercements; by the Star. of 
Magna Charta, c. 35. it was ena&ted, Thar no Sheriff 
fhall make his Zurn through a Hundred but twice 
in a Year, viz. once after Eaffer, and once after 
the Feaft of St. Michael; and at the Place ac- 
cuttom’d: Alfo a fubfequent Statute ordain’d, That 
every Sheriff fhall make his Turn yearly, one 
Time within the Month after Eafer, and another 
‘Time within the Month after Michaelmas; and if 
they hold them in any other Manner, they fhall 
lofe their Turn for that Time. 37 Ed. 3. cap. 15. 
Since thefe Statutes, the Sheriff is indictable for 
holding this Court at another Time, than what is 
therein limited, or at an unofual Place: And it 
hath been held, That an Indi&ment found at a 
Sherif ’s Turn, appearing to have been holden at 
another Time, is void. Dalt. Sher. 390,391. Dyer 
151. 38 Hen 6. At Common Law, the Sheriff 
might proceed. to. hear and determine any Offence 
within his Jurifdi&ion, being indi&ed before him, 
and requiring a Trial, till Sheriffs were reftrain’d 
from holding Pleas of the Crown, by Magna Charta, 
è 17. Bur chat Statute doth not reftrain the She- 
riff’s Turn, from taking Indi&ments or Prefent- 
ments, or awarding Procefs. thereon; though the 
Power of awarding fiich Procefs being abufed, was 
taken from all the Sheriffs, (except thofe of London) 
by the r Ed. 4. c.2. and lodged in the Juftices of 
Peace at their Seflions, who are to award Procefs 
on fuch Indi&ments delivered to them by the 
Sheriffs, as if they had been taken before them- 
felves, Ere 2 Hawk. 57,70, 71. The Sheriff’s Power 
in this Court is {till the fame as anciencly:it was, 
in all Cafes not within the Statutes above-men- 
tioned ; he continues a Judge of Record, and may 
inquire.in his Turn of Treafons and Felonies, by 
the Common Law ; as well as the loweft Offences 
againft the King, fach as Purpreftures, Seifures. of 
Treafure-Trove, of Waifs, Eftrays, Goods wreck’d, 
Ec. All common Nufances, and Annoyances, 
and other fuch like Offences; as felling corrupt 
ViGuals, breaking the Affe of Beer and Ale, or 
keeping falfe Weights or Meafures, are here in- 
di&table; alfo all common Difturbers of the Peace, 
Barretorsyand common Oppreffors; and all dan- 
gerous and fufpicious Perfons, 6c. And the She- 
riff in his Turn’ may impofe a Fine on all fuch as 
are guilty of Contempts in the Face of the Court ; 
and upon a Suitor to the Court making Default, or 
refufing to be {worn on the Jury ; or on a Bailiff 
not making a Panel; on a Tithing-man negleéting 
to make his Prefencment; or a Perfon chofe Con- 
ftable refufing to be fworn, &e. And he may 
amerce for Offences; which Fines and Amerce- 
ments are leviable and recoverable by Diftrefs, &c. 
Ibid: 58, 60, 67. But nortwithftanding this it has 
been obferved, that great Part of the Bufinefs of 
the Turn and Leet, hath for feveral Years paf, 
through the Negligence of Sheriffs and Stewards, 
devolved on the Qvarter-Sefions. Wood's Inf. See 
County-Gowrt and Court-Leet. 


Curno Wicecomitum, Is a Writ that lieth for 
thofe that are called to the Sheriff's Turn out of 
their own Hundred. Reg. Orig. 173. 

Curnpikes, There are Statutes continually made 
for erecting Turnpikes for Repairing of Ways; em- 
powering Juftices of Peace and other Commiflioners 
to appoint Surveyors of the Roads to amend the 
fame ; and alfo Colleétors of the Toll at the Places 
where the Thrnpikes are fet up; which Toll is ge- 
nerally qs. or 6d, for a Coach or Waggon, and 
1d. for every Horfe, @%c. and the Money colleGed 
is to be paid weekly to the Surveyors, who are to 
account to the Juftices, @c. | Perfons driving 
Horfes or other Cattle, through any Grounds ad- 
joining to the Ways, to avoid the Toll, fhall forfeit 
10s. And if any Perfon wilfully and malicioufly 
break down or deftroy any Turnpike, Gate, @%. 
he fhall be fent to the common Goal for three 
Months; and for a fecond Ottence, or. breaking 
down any Lock for preferving the Navigation of a 
River, &c. the Offender fhall be tranfported as a 
Felon. Stat. $ Geo. 1. c. 5. 1 Geo. 2. c 23. 

Turny, (Fr. Tourney) Mentioned in the Stat. 24 
H. 8. c. 13. See Tournament. 

Cutoxs, The Statute relating to, 13 & 14 Car. 
2. Ce 4. 

Tiwaite, Signifies a Wood grubbed up, and con- 
verted to arable Land. Co. Lit. 4. 

Cwanight efte, (Hofpes duarum Noktium) Was 
a Gueft at an Inn a fecond Night; and if be did 
any Injury to any Perfon, he was to anfwer for it 
himfelf; and not his Hoft, as in cafe of a Third 
Nizht’s Awn-hinde. Sax. Leg. 

ECwelfhindi, (Sax.) The higheft Rank of Men, 
in the Saxon Government, who were valu’d at 
1200 Shillings ; and if dn Injury was done to fuch 
Perfons, Satisfa&tion was to be made according to 
their Worth. Leg. K. Alfred. cap. 12, 30, Gc. and of 
K. Hi t.'t.76. 

Twelbe Men, (Duodecim homines. legales) Is a 
Number of twelve Perfons or upwards, by whom 
and whofe Oath as to Matter of Fa& all Trials pafs, 
both in:Civil and Criminal Caufes, thro’ all Courts 
of the Common Law in this Realm: They. are 
otherwife called the Fury or Inqueft. See Fury. 

Ciwphindi, (Sav.) Were the lower Order of 
Saxons, valued at 2005. as to pecuniary Mul&s in- 
fli&ted for Crimes, &c. Leg. Alfred. c. 12 

Tybtian, An Accufation, Impeachment, or 
Charge of any Trefpafs or Offence. Leg. Ethelred. 


cap. 2. 

"e pwmith, (Brit. derived from Tyle; i. c» locus ubi 
fretit Domus vel locus adificanda Domui aptus, or from 
Tylath, Trabs, tignus) Signifies a Place whereon to 
build a Houfe, or a Beam in the Building: And it 
is applied to Familia, a Tribe or Family branching 
forth of another, which in the old Englifh Heraldry 
is called Second or third Houfes: fo that in cafe the 
great paternal Stock branchcth it felf into feveral 
Tylwiths or Houfes, they carry ño fecond or younger 
Houfe farther ; and the Ufe of thefeTylwiths was to 
fhew not only the Originals of Families as to Pedi- 
gree, but the feveral Diftin@ions and Diftances 
of Birth, that in cafe any Line fhould make a 
Failure, the next in any Degree may claim their 
Intereft according to the Rules of Difcent, &e. 

Eppe; (Typus) A Figure, Example, or Likenefs 
of a Thing. Litt. Dif. — - 

Cypographia, The Trade of Printing. lba, 

Eythes, (Decime). Sce Tithes. 


V. 


Wcans, Vacant, Free, that is at leifure ; alfo 
void. Litt. 
@Wacaria, A void Place, or wate Ground: 
Dedimus omnia Dominica nofira Vacariis, ©: Foreftis, 
ec. Mem. in Scacc. Mich. 9 Edw. 1. 
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at fo much a Mile; and caufe fuch Sums of Money 
to be rais’d for that Purpofe as fhall be neceflary, 
to be Quarterly paid to the chief Conftables, who 
are to pay the petty Conftables what fhall be al- 
lowed on the Juftice’s Certificate for pafling of Va- 
grants, &c. Thole Vagrants as have begg’d for two 
Years, may be tranfported to the Plantations for 
feven Years: And Vagrants brought from Ireland, 
or the Plantations, are to be apprehended by Con- 
ftables where found wandering and begging, and be 
whipp’d, and reconvey’d, @*c. at fo much per Head 
as the Juftices in Seflions fhall appoint ; and Ma- 
fters of Ships importing fuch Vagrants, or refufing 
to tranfport them ona Juftice’s Warrant, or Order, 
fhall forfeit 5/7. Conftables failing of their Duty 
in apprehending Vagrants; or any Perlons hinder- 
ing the Execution of this A&, incur a Forfeiture 
of 20s to be levied by Dittrefs, &c. This Sta- 
tute reduces all the Laws relating to Vagrants, Va- 
gabonds, &c. into one A& of Parliament. 

Walet, GWalet, or GWadelet, (Valettus vel Va- 
lea) Was antiently a Name {pecially denoting 
young Gentlemen, though of great Defcent or 
Quality; but afterwards attributed to thofe of 
jower Rank, and now a Servitor, or Gentleman 
of the Chamber. Cambd. Selden’s Tit. Hon. Braé. 
lib 3. In the Accounts of the Inner-Temple, it is 
ufed. for a Bencher’s Clerk, or Servant; and 
the Butlers of the Houfe corruptly call them 
Varlets. 

Galentia, The Value or Price of any Thing. 
See Value. 

Gialetheria, Signifies the Kindred of the Slain, 
one on the Father’s Side, and another on the Side 
of the Mother, to prove that a Man was a Weljb- 
man: It is mentioned in Stat. Walia 12 Ed. 1. 





Watcation (Va atic) Is all the Time betwixt the 
End of one Term and the Beginning of another ; 
and it begins the laft Day of every Term as foon 
as the Court rifes The Time from the Death of 
a Bifhop, or other Spiritual Perfon, till the Bi- 
fhoprick or Dignity 1s fapplied with another, is 
alfo called Vacation. Stat. Wem. 1. cap. 21. 14 
Edw. 3. cap. 4. 

Uaratura, An Avoidance of an Ecclefiaftical 
Benefice ; as prima Vacatura, the firft Voidance, 
ore. 

Qaccary, (Vaccaria) Is a Houfe or Place to 
keep Cows in; a Dairy-Houfe, or Cow-Pafture. 
Fleta: libi 2. 

Watcarius, The Cow-herd, who looks after the 
common Herd of Cows: Ibid. 

Gadiare Duecllum, To wage a Combat, where 
two contending Parties on a Challenge give and 
take amutual Pledge of Fighting. Cowel. 

Wadium poncre, Is to take Security, Bail, or 
Pledges for the Appearance of a Defendanr in a 
Court of Juftice. Pracipimus tibi, Fc. quod 
poras per Vadium & falvos Plegios Fobannem de B. &c. 
Reg. Orig. 

Wadium “Mortuum, A Mortgage or Pawn of 
Lands fo engaged to the Creditor, that he hatha 
Right-to the mean Profits for the Ufe.of his:‘Debr. 
Glanvil. lib. 10. cap. 8. 

Wagabond, (Vagabundus) One that wanders 
about, and has no certain Dwelling ; an idle Fel- 
low: And Rogues, Vagabonds, and fturdy Beg- 
gars, are mentioned in divers Statutes. See Va- 
grants. 

Wagrants, (Vagantes) Are defcribed by Statute 
to be finch as pretend.to be Patent-gatherers, or 
Colle&ors for Prifons, and wander abroad for that 
Purpofe; all Fencers, Bear-wards, common Play- 
ers of Interludes, Minttrels, Juglers; Perfons pre- 
tending to be Gypfies, or wandering in the Habit 
or Form of counterfeit Egyptians, or that. pretend 
Skill “in Phyfiognomy, Palmeftry, or like: crafty 
Science, or to tell Fortunes; fuch Perfons as ufe 
any fubtil Craft, unlawful Games or Plays; or be- 
ing able in Body, that run away and leave their 
Wives or Children to the Parifh ; thofe who not 
haying wherewith otherwife to maintain themfelves, 
ufe ‘Loitering, and refufe to work for the ufual 
Wages; and all other idle’ Perfons wandering 
abroad and begging, Gc. Stat. 12 Ann. cap. 23. 
And if any fuch Vagrants fhall be found in any 
Parifh (for whom Searches are tosbe made) the 
Conftable, &c. is to: apprehend them, and carry 
them before a Juftice of Peace, who fhall examine 
them ‘on Oath as to their Condition, Place of A- 
bode, &c. and. fend them by Pa/s, dire&ted to the 
Conftable, ro their laft legal Settlement ; or if that 
cannot be found, ro the Place of Birth; and in 
Cafe that may not be known, tothe Parifh where 
they were lait found Begging, &c.. and paffed un- 
apprehended: And Vagrants refufing to be examin- 
ed, fhaN be deemed incorrigible Rogues, and be 
punifhed accordingly. The Juftice is to give the 
Conftable a Certificate, afcertaining how the Va- 
grants-fhall be conveyed, and in what Time, and 
what Allowance he fhall have; and if the Place 
whither the Vagrants are fent be out of the County, 
then the Conftable is to deliver them with the Pafs 
to the Conftable of the firt Town of the County 
named in the Pafs, taking his Receipt) for fach 
Delivery ; and the néxt Conftable is to caufe the 
Vagrants to be whipp’d, and convey them forward 
by a new Order and Certificate from a Juftice of 
the proper County; and fo from one County to 
another, until brought to the Place whither order- 
ed to be fent: And the Parifh to which conveyed, 
fhali imploy them in Work, rill they betake them- 
felves cto. Service, &. Juftices at their Quarter- 
Seflions are to appoint Rates for pafling of Vagrarts 
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‘laine; (Valentia, Valor) Is a known Word; and 
the Value of thofe Things in which Offences are 
committed, is ufually comprifed in Indi&ments; 
which feems neceflary in Theft to make a Difference 
from Petit: Larceny, and in Trefpafs to aggravate 
the Fault, &c. But in other Cafes a Diftin&ion 
has been made between Value and Price. If a 
Plaintiff Declares in an AG@ion of Trefpafs for the 
Taking away of live Cattle, or one particular 
Thing, he ought to fay that the Defendant took 
them away, Pretii fo much; if the Declaration be 
for taking of Things without Life, it muft be al- 
ledg’d ad valentiam, Gc. fo that live Cattle are to 
be prized at fuch a Price, as the Owner of them 
did efteem them to be worth; and dead Things to 
be reckon’d at the Value of the Market, which 
may be certainly known. Of Coin not current it 
fhall be Pretit; but of Coin current it fhall be 
neither faid Pretii nor ad valentiam, for the Value 
and Price thereof is certain; tho’ the Difference 
between Pretii and ad valentiam may proceed from 
the Rule in the Regifter of Writs, which fhews it to 
be according to the antient Forms ufed in the Law. 
Weft: Symb. part 2. 2 Lil. Abr. 629. A Jewel ‘tis 
faid is not valuable in Law, but only according to 
the Valuation of the Owner of ir, and is very un- 
certain: But there feems to be a certain Value for 
Diamonds -among the Merchant Jewelers, accord- 
ing to.their Weight and Luftre, Gc. Hid. 21 Car. 
B. R. 2 Lik. 628. A Man cannot fay that another 
owes him fo much, when the Value of the Thing 
owing is uncertain; for which Reafon AGions in 
thefe Cafes are always brought in the Detinet, and 
the Declaration ad valentiam, &c 1 Lutw. 484. 
See Money. 

Gialue of Land, May be intended fuch as it 
was antiently, and not adjudg’d according to its 
improv'd Value. 2 Leon. 117. Lutw. 1304. Vide 
Purchafe. 

Galue of Warriage, (Valore Maritagii) Was a 
Writ that lay for the Lord, having offered Mar- 
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riage to an Infant without Difparagemenr, if the 
Man refus’d to take the Lord’s Offer, and married 
another Woman, to recover the Value of the Mar- 
riage. Reg. Orig. 164. This is alfo called Forfei- 
ture of Marriage, Forisfaciura Mavitagii. See the 
Statute 12 Car, 2. cap. 24. 

Wang, (Sax.) He vanged for me at the Vant, i. e. 
ftood for me at the Font. Blount. 

GWaunus, A Vane, Venti Index; and Vannus a 
Fan to winnow Corn with. Litt. Did. 

Wantarius, (Precurfor) As Vantarius Regis, the 
King’s Fore-footman. Richardus R. Miles 
Ten. Terras per Serjeantiam efe Vantarium Regis, 
ec. Rot. de finibus. Term., Mich, 2 Edw. 2. 

Wariance, (Variantia, from the Fr. Varier, i. e. 
Alterave) Signifies any Alteration of a Thing for- 
merly laid in a Plea, or where the Declaration in 
a Caufe differs from the Writ, or from the Decd 
Ea which ir is grounded, &c. 2 Lik. Abr. 62y. 
If there is a Variance between the Declaration and 
the Writ, it is Error; and the Writ fhall abate. 
And if there appear to be a material Variance be- 
tween the Matter pleaded and the Manner of the 
Pleading it, this is not a good Plea; for the Man- 
ner and Matter of Pleading ought to agree in 
Subftance, or there will be no Certainty in it. Cro. 
Fac. 479. 2 Lik. 629. But when the Pleading is 
good in Subftance, a fmall Variance fhall not hurt. 
3 Mod. 227. Where the Original Writ varies from 
the Declaration, “tis not remedied by any Statute 
of Feofails. 5 Rep.37. There was a Variance be- 
tween the Writ and Declaration, in A&tion of the 
Cafe, the one being for more than the other, and 
tho’ the Plaintiff had a Verdi&, he could not get 
Judgment: It was held, that it was not help’d by 
the Stat. 18 Eliz. for that Statute helps when there 
is no Writ, not where there is one that varies in 
Subftance from the Declaration. 2 Cro. 829. In E- 
je&ment, the Original was Tefte 24 Fan. And the 
Eje&ment fuppos'd to be 31 Fan. in the fame 
Year; the Plaintiff had a Verdi&, and this was 
affign’d for Error, viz. That the Original was 
taken out before there was any Caufe of Aion, 
and being certified to be between the fame Parties, 
and of the fame Land, in the fame Term, it was 
adjudg’d ill, and’ not to warrant the Declaration ; 
and thereupon the Judgment was reverfed. Cro. Cav. 
98, 205. Tho’ a Verdi& in Eje&tment was for a 
Mefluage next the Meffuage of 4. B. and the 
Judgment fora Meffuage next another Mefluage 
in the Occupation of 4. B. This is no material 
Variance, but is amendable by the Statute 16 & 17 
Car. 2. cap. 8. which ena&s, That all Omiffions, 
Variances, &c. not being againft the Right of the 
Matter of the Suit, fhall be amended. Raym. 398. 
3 Salk. 368. The Original Writ in C. B. concluded 
ad dampnum 40]. and the Declaration was ad damp- 
num 100l. Tbe Jury gave 127. Damages; and 
ona Writ of Error brought this Variance was af- 
fign’d ; it was held that this had been a good Ob- 
jeGion in the Original A&ion on a Demurrer to 
the Declaration ; but it is not fo after Verdi&, not 
being Marter in Point of Judgment, efpecially as 
the Jury found only 12) Damages; but if the 
Verdi had found more Damages than what was 
mentioned in the Writ, tho’ lefs than what was fet 
forth in the Declaration, it had been ill, becaufe 
there was no Writ to warrant fuch Damages. 
2 Cro. 629. 1 Bulf. 49. If a Defendant pleads a 
Variance between the Writ and Declaration, he is 
to crave Oyer of the Writ before he fhall have 
any Advantage of the Variance, becaufe the Writ 
and Declaration are not upon the fame Roll; and 
therefore if the Defendant plead to it without de- 
manding Oyer, on Demurrer Judgment may be for 
him to anfwer over, €%c. 2 Salk. 658. If in the 
Imparlance Roll the Declaration is in Debt, and 
in the Plea Roll “tis in Trefpafs; this is fach a 
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Variance, that if the Plaintiff hath Judgment it fhall 
be reverfed. 3 Bulf. 229. When a Contra& is in- 
tire, an Aion of Debr cannot be brought for Part 
of the Money, withour fhewing how the other is 
fatisfied ; if ic be, this Variance from the true Debt 
will make it ill. 3 Nelf. Abr. 440. In Writ'of Er- 
ror in the Exchequer-Chamber to remove a Re- 
cord out of B. R. of a certain Trefpafs the Huf- 
band and Wife had done, the Record certified was 
of a Trefpafs done by the Woman alone, and for 
this Variance the Writ was abated, and the Record 
not removed. Sid. 269. 3 Salk. 369. Variance’ in 
the Perfons or Number of Acres, &%c. between a 
Fine and an Indenture to lead the Ufes; if the 
Party avers, there was not any other Confidera- 
tion, or new Agreement, but that the Fine was 
levied according to the Ufes and Intents mentioned 
in the Indenture, it is good. 5 Rep. 25. Variance 
in Names, &%c. how fupplied by Averment, thata 
Man is the fame Perfon, and Inqueft of Office, 
€¥c. fee Averment and Pardon. Vide Amendment. 

GWaffal, (Vaffalus) A Tenant or Feudatary ; alfo 
a Slave or Servant: Vaffallus is quafi Bafalus, i. e. 
inferior Socius, as the Vaffal is inferior to his Mafter, 
and muft ferve him; and yet he is in a Manner 
his Companion, becaufe each of them is obliged 
to the other. Skene. 

Waffeleria, Vaffalage, or the Tenure of Vafluls. 
Cowel. 

Wato, Is a Writ that lies againft Tenants for 
Term of Life or Years, committing Wafe. EN. B. 
55. Reg. Orig. 72. Sec Wafte. 

Waftum, A Wafle or Common lying open. to the 
Cattle of all Tenants who have a Right of Com- 
moning. Paroch. Antiq. 171. 

Wabafoz, Is one who was in Dignity next toa 
Baron. Camd. Brit. 109. Sunt &P alii Poten- 
tes Regni, qui dicuntur Barones, hoc eff, Robar Belli: 
Et alii funt qui dicuntur Vavafores, Viri Magne 
Dignitatis, Gc. Bra&. lib. 1. cap. 8. Spelm. Gloff. 

GWabafozry, (Vavaforia) The Lands that a Vavafor 
held. Bra. lib. 2. 

Weal-monep, The Tenants within the Manor 

of Bradford in the County of Wilts, pay a yearly 
Rent by this Name to their Lord, in lieu of Veal 
paid formerly in Kind. Blount’s Ten, i 
` Wetigal Judiciarum, Is applied to Money“or 
Fines paid to the King, to defray the Charge he is 
at in maintaining the Courts of Juftice, and Pro- 
tection of the People. 3 Salk. 33. 
- Ucjours, (Vifores, from the Fr. Veoir, i.e. Cer- 
nere) Are fuch Perfons as are fent by the Court.to 
take a View of any Place in Queftion, forthe bet- 
ter Decifion of the Right thereto: And itis ufed 
for thofe that are appointed. to view an Offence’; 
as a Man murdered, a Woman ravifhed, ĉc. Old 
Nat. Br. 112. Brad. lib. 5. 

Meitrarius, One who leads Greyhounds, which 
Dogs in Germany are called Welters, in Italy Veltres, 
&c. And Lands are held per fervitium inveniend. 
unum veltravium Canes ducere, &Fc. Blount’s Tenures, 
pag. 9. 

Uelum quadzagefimale, A Veil or Piece of 
Hangings, drawn before the Altar in Lent,'as a f 
Token of Mourning and Sorrow. — Item ad quodli- 
bet Altare, @Pc. Velum quadragefimale, Velum Nup- 
tiale, Paka Mortuorum, &c. Synod, Exon. Anno 
rii. 

Wenaria, Are thofe Bealts which are caught in 
the Woods by hunting. Leg. Canut. c. 108. 

Wenatio, In the Statute of Charta de Forefta fig- 
nifies Vevifon, in Fr. Venaifon > It is called Venaifon, 
of the Means whereby the Beafts are taken, quo- 
niam ex Venatione capiuntur, and being hunted are 
moft wholefome: And they are termed Beafts of 
Venary, (not Venery) becaufe they are gotten in 
Hunting. 4 Inf. 316. 
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Werditioni exponas, Is a judicial Writ, direfted 
to the Sherif, commanding him to fell Goods, which 
he bath formerly taken into his Hands, for the 
‘Satisfying a Judgment given in the King’s Court. 
Reg. Fudic. 33. Stat 14 Car. 2. cap. 21.3: The Sheriff 
upon a Fieri Facias takes Goods in Execution, and 
returns that he hath fo done, and cannot find Buy- 
ers; or if he delay to deliver them tothe Party, 
&¥c. then the Writ Venditioni exponas fhall ifue to 
the Sheriff, to make Sale of the Goods, and bring 
in, the Money. 13 H. 7. 1. Dyer 363. ; If a Superfe- 
deas- be not delivered to the Sheri#t till he bath in 
part executed a Writ of Execution, be may after- 
wards be auchorifed to go through with it by a Ven- 
ditioni exponas ; as he may alfo in che like Cafe after 
a Writ, of Error. Dyer 98. Cro. Eliz..§97- 1, Rok. 
Abr. 894. i 

Weudito: Regis, The King’s Salefman; being 
the Perion who expoied to Sale Goods and Chat- 
tels feifed or diftrained to aniwer any Debt due to 
the King: This Office was. granted by King Ed. 1. 
to Philip de Lardimer, in the County of York; Ita 
guod ipfe wel certus fuus Attornatus ibit ad Mandatum 
Vicecomitis de loco in locum infra Com. pred. fumptibus 
fuis ad predi Venditiones faciendas; © capiat de una- 
quaque Venditione pro Feodo fuo xxxii. den, But the 
Office was feifed in the King’s Hands for the Abufe 
thereof. Anno 2 Ed. 2. 

Wenia, Is ufed for a°Kneeling or low Proftra- 
tiop.on the Ground, by Penitents, Walfingh. 196. 

“Qienire facias, A Writ judicial awarded to the 
Sheriff to caufe a Jury of the Neighbourhood to 
appear, when a Caufe is brought to Iffue, to try 
the fame; and if the Jury come nor at the Day 
of this Writ, then there fhall go a Habeas Corpora, 
and after a Diffrefs unul they appear. Old Nat. Br. 
“157° But where a Venire omits Part of the Iffue to 
he’ tried, or any of the, Parties; if.a Juror is 
named in. the Habeas Corpora, by a Name different 
from that in the Venire; or a Juror return’d on 
fuch a Panel is omitted in the Habeas Corpora ; or a 
Venire or Diftringas are iffued without any Award 
on thie Roll to warrant them; it will be al, and 
isi faid to be a, Difeontinuance. 2 Hawk. P. C. 298, 
299: +A Venire facias ought to be de aliquo Vicineto; 
and a Venire de Vicineto Civitatis, is good without 
naming ofthe Parifh within the City out of which 
the Jurors are fummoned. 2 Lik: 633,636. Tho’ 
ito Wath been held, that the Venire facias may be of 
a Town, Parifh, Manor, or any Place. known, 


‘called a. Liew Conus; but not of a City, er Counry. 
` CoS Eliz» 260. 


And yet where a Venue cannot come 
from a Vall, Hamlet, Gc. there it might be de Cor- 
pore Comitatus, to prevent Failure of Juftice, before 
thes Statute, 4€ 5 Am. By which. A& a Venire 
facias may be from, the Body of the County, &c. 
In an Information againft a County for not.repair- 
ing a-Bridge, it was held, that the Attorney Gene- 
rahmight take a Venire to any adjacent County ; 
and that ic might be Corpore of the Whole, or de 
Vieineto of fome particular Place therein next ad- 


| joining. Trin. 3 Ann. 3 Salk. 381. The Plainnff in 


Afumpfit declared “upon a Promife made at Maid- 
fione in Kent ; and upon Non Affumpfit pleaded, the 
Venire facias was de Vicineto Villa © Parochie de Maiz~ 
fone, anda Trial was had: But it was refolved to 
bean infufficient Trial. becaufe the Venire ought 
not to be of a larger Precin&, than the Plaintiff 
himfelf -had alledzed in his Declaration. Yele. 104. 
And it will be Error if the Venire be fhort yas a 
Defendant in Trefpafs preferibed for a Foot-way 
leading from Hinton fo far.as the Foot-way of Horn- 
Caftle, &c. Iffue was taken upon this Prefeription, 
and the Venire facias awarded de Vicineto de Hinton 
only, when it fhould have been of Hinton and 
Horn-Cafile; and the Judgment was reverfed. Moor 
257, 412. So if in Eje&menc Lands are laid in 
A. B. and C. and tried for the Plaintif by a Vifne 
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out of 4. only; this is infufhicient. 5 Rep. 36. 
Though in A&ion of Trefpas, &x. for refcuing a 
Diftrets for Rent, fetting forth that> the Plaintiit 
made a Leafe of Lands to the Defendant lying in 
three feveral Places; the Plainuff having a Ver- 
diĝ, it was moved in Arreft of Judgment that the 
Trial. was infuficienr, becaufe the Venire was from 
one Place, when it ought to be from all three 
Places where the Lands lie; but adjudged, that 
this A&ion being brought againft a wrong Doer, 
and not upon the Leafe it felf, the Venue may be 
laid in that very Place where the Wrong was done. 
Lutw: 213, One Venire facias is fufficient to wy 
feveral Iifues, between the fame Parties, and in 
the fame County. 2 Cro. 550. And where an Ac- 
tion was brought again two, they both joined 
Iffue, and one died; and after the Venire facias was 
awarded to try the Ife between both, which was 
done; and held to be no Error, though it iffued 
againtt a dead Perfon, becaufe one of the Defen- 
dants; was living. Cro. Car. 308. 3 Nelf. br: 444. 
If a Venire facias is return’d by the Coroner, for 
Defect of the Sheriff, &c. when it ought to be re- 
turn’d by the Sheriff, the Trial is wrong, and not 
remedied by any Statute of Jcofails. 5 Rep. 36. 
In all Cafes, where there is to be a {pecial Jury, 
the Venire muft be fpecial: If the Matter to be tried 
be within divers Places, in one and the fame 
County, the Venive facias fhall be general; and if 
in feveral Counties, it fhall be fpecial. 2 Lid. Abr. 
635 If a Matter of Law be depending undeter- 
mined, and an Iffuc alfo joined in the Caufe, there 
is to be a fpecial Venire awarded, tam ad Triandum 
Exitum, quam ad Inguirendum de Dampnis, Gc. as 
weil to try the Iffue, as to find the Damages both 
upon the Iffue and the Matter put in Judgment of 
the Court. Ibid. 636.. The Plaintif’s Attorney 
ought to give a Copy of the Jury return’d upon a 
Venire facias to the Defendant’s Attorney, before the 
Trial; and it is to be filed. Pafch. 24 Car. B. R. 
Ata Trial at Nifi prius, the Plaintiff changed the 
Venire facias, and Panels, and had a Jury the De- 
fendant knew not of; and ruled, that the Defen- 
dant cannot be aided, if the firft Venwe was not 
filed: And a Difference was taken when the firft 
Venire was not filed, that, he cannot be aided, be- 
caufe he may refort to the Sheriff, and have a 
View of the Panel; to be prepared for his Chal- 
lenges; but if the firft Venire was filed, then the 
Defendant Mall have, a new Trial, Rays 79. A 
Venire facias after filed;;cannot be altered, without 
Confent of Parties: Tho’ where a Verdi& in a 
Caufe is imperfe&, fo that Judgment cannot be 
given upon ir, there fhall be a new Venire facias to 
try-the. Caufe, and findaynew Verdi&,, 2 Lid. 634, 
635: -And if a Plaintiff be nonfuic on a Miftake in 
the. Nif privs Record, jand. the Paper-Book, and 
Roll are. right; the Nenfuit may be fer afide, and 
a Venire facias de novo awarded, and the, Ifue, tried, 
EF Cro. Fac. 669. A: Venire, farias may be amend- 
ed by the Iffue-Roll, when thar is right, in fome 
Cafes. 3 Nelf- 446. ; 

Venire. facias, Is-alfo the common-Procefs upon 
any Prefentment, being in. Nature of-a Summons 
for the Party to. appear;.and is.a proper Procefs 
to be. firt, awarded’ ‘on, an Indi&tmene. for any 
Crime, under. the .Degree_ of. Treafon, Felony, or 
Maihem, except. in, fuch Cafes wherein other Pro- 
cefs is directed by Statute: And if it appears, by 
the; Return to fuch, Venire, thatthe. Parry ha 
Lands in the County whereby he may be. dittrain’ | 
ed, the DiftrefS infinite fhall be awarded till he do 
appear; and he fhall. forfeit on every Default, fo 
much as the Sheriff returns upon him in Iilucs: 
‘But if a- Nibil be return’d, a Capias, Alias, and 
Plurées, fhall. ifue, @%. 2 Haak. 283. -The Venire 
facias (ad Refpondendum > may -be witout the Day 
-certain, becaufe by an Appearance the Fault in 
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the Sheriff of L. who return’d that he had caufed 
her to be fearched by fuch Matrons who found her 
with Child, Et quod paritura fuit within fuch a 
Time ; and thereon it was pray’d that the Sheriff 
might take her into his Cuftody, and keep ber till 
fhe was delivered, but becaufe fhe ought to live 
with her Husband, they would not take her from 
him; but be was ordered to enter into a Recog- 
nizance not to remove her from his Dwelling boufè, 
and a Writ was awarded to the Sheriff to caufe 
her to be infpe&ed every Day, by Two of the 
Women which he had rerurn’d had fearched her, 
and that Three of them fhould be prefenr at her 
Delivery, @*c. Cro. Fac. 685. Thefe two Cafes are 
notable Precedents of the Form of Profecuting thefe 
Writs: And where Women condemn’d for Crimes, 
who plead their Bellies, pretending to be with 
Child, are to be viewed and try’d by a Jury of 
Marrons, fee Reprieve, 

Venue, (Vicinetum, or Vifnetum) 1s taken for a 
neighbouring Place, Locus quem Vicini habitant: 
Ic is the Place from whence a Jury are to come 
for Trial of Caufes. F. N. B. 115. In Aiions of 
Trefpafs and Ejectment, the Venue is to be from 
the Vill or Hamlet, where the Lands in Queftion 
do lie: And in all Real Aétions, the Venue muft be 
laid in that County where the Thing is for which 
the A&ion is brought. 2 Lif. Abr. 634, 635. Bur 
the Judges may, in all tranfitory A€tions, alter the 
Venue from the Place where by the Law ir other- 
wife fhould be, if they believe through any juft 
Caufe there cannot be an indifferent Trial in the 
County the Vene was firit laid in; though if a 
Defendant will move to change the Venue, he mutt 
make Affidavit thar the Caufe of Adtion (if any 
be) did arife in the County where he would have 
the Venue to be, or elfewhere, and not in the Coun- 
ty where the Plaintiff hath laid his A@ion: And 
if upon a Motion the Court orders the Venue to be 
altered, the Plaintiff is to alter his Declaration, 
and lay his Aétion in the other County, &c. 
Mich. 22 Car. B. R. Motion to change a Venue muft 
be within eight Days after the Declaration deli- 
vered- ; but this Rule is not ftri&ly obfery’d; Ic is 
never granted after the Rules for Pleading are 
out; and ‘tis a Rule not to change a Venue, where 
necefflary Evidence arifes in two Counties. to fup- 
pore the AGion, if the Plaintiff will be bound to! 
give fome material Eyidence in the County where. 
he laid his AGion, 2 Salk 668, 669... If the Defen-| 
dant is a Barrifter or Attorney, on. Motion the: 
Venue fhall be changed into Middlefex ; and where. 
an Attorney is Plaintiff, and lays his Adtion in, 
Middlefex, there the Venue fhall continue. Ibid. The 
Want of a Venue is only curable by, {uch a Plea, 
which admits the Fa&, for the Trial whereof ir; 
was required to lay a Venue. 3 Salk. 381.. Vide’ 
Venive facias, SITI 

Werderoz, (Viridarius, from the Fr. Verdeur, i, e. 
Cuftos Nemoris) is an Officer of the King’s Foreft, 
whofe Office is properly to look to the Vert, and 
fee it well maintained ; and he is fworn to keep. 
the Affifes of the Foreft, and view, receive, and’ 
inrol the Attachments. and Prefentments of Tref- 
pafles of Vert and Venifon, Gc. Adamwood, par. 1. 
Ag. 332. 

. Uerdiit, (Vereditum, quafi ditum Veritatis) Ts the 
Anfwer of a Jury given to the Courr, concerning 
the Matter of Faé& in any Caufe committed to their 
Trial; whercin every one of the Twelve Jurors 
muft agree, or it cannot be a Verdit: And the 
Jurors are to try the Fa&, and the Judges to ad- 
judge according to the Law that arifeth upon it. | 
1 Inft.226. Verdis are either General, or Special : 
A General Verdi is that which is brought into the 
Court in like general Terms to the General Iffue; 
as if a Defendant pleads Not guilty, or no. Wrong, 
then the Iffue is general, whether he be guilty, or 
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this Procefs is cured ; but a Venire facias ad triand. 
exitum muft be returnable on a Day certain, &c. 
3 Salki 371. Š 

Genie facias tot Matronas, Is mentioned in 
Lambard’s Eiren. lib. 4. See Ventre infpiciendo. 

Wenitare, Is the Book of Ecclefiafticus ; fo called, 
becaule of the Venite Exultemus Domino, Fubilate Deo, 
&c, writ in the Hymn-Book or Pfalter as it is ap- 

pointed to be fung, ec. It often occurs in the 
Hiftory of our Englifh Synods; and is called Veni- 
tarium. Mon. Ang. Tom. 3. p. 332. 

Genter, Signifies the Belly, or the Child that a 
Woman goes with; and in Law there is a frf and 
Second Venter, &c. where a Man hath Children by 
feveral Wives ; and how they shall take in Difcents 
of Lands, vide Difcent. 

Wentre infpiciends, Is a Writ to fearch a Wo- 
man that faith fhe is with Child, and thereby with- 
holdeth Lands from the next Heir: The Trial 
whereof is by a Fury of Women. Reg. Orig. 227. The 
Law hath provided this Writ for the Benefit of 
right Heirs, contra Partus fuppofitiofos; and it is fued 
out of Chancery, and returnable in the Common 
Pleas, &c. And if a Man having Lands in Fee- 
fimpie, or Fee-tail, dieth, and his Wife foon after 
marries again, and feigns her felf with Child by 
her former Husband; in this Cafe, though fhe be 
married, the Writ de Ventre infpiciends doth lie for 
the Heir againft her. 2 Lid. Abr.631. Thomas de 
Aldham of Surry, Brother of Adam de Aldham, Anno 
4 Hen. 3. claimed his Brothers Eftate; but oan, 
Widow of the faid Adam, pleaded fhe was with 
Child; whereupon the faid Thomas obtained the 
Writ Ventre infpiciendo dire&ed to the Sheriff. 
Quod affumptis tecum difcretis & legalibus militibus EP 
difiretis © legalibus mulieribus de Comitatu tuo in propria 
Perfona accedas ad ipfam Joannem, & ipfam a pre- 
ditis mulieribus coram prefatis militibus videri facias, 

È diligenter traĉari per ubera & per Ventrem, & In- 
guifitionem factam Certificari facias fub figillo tuo & 
ficillo duorum militum Fufticiariis noftris apud Welt. 
&es. And in Eafler Term 29 Eliz. this Writ was 
fued out of the Chancery into C. B. at the Profe- 
cution of Percival Willoughby, who had married the 
Eldeft of the five Daughters of Sir Francis Wikoughby, 
who died without any Son, bur left a Wife named 
Dorothy, that at the Time of his Death pretended 
her felf to be with Child by Sir Francis; which if 
it were a Son, all the five Sifters would thereby 
lofe; the Inheritance defcended unto them ; which 
Writ was dire&ed to the Sheriffs of London, and 
they were commanded to caufe the faid, Dorothy to 
be viewed by 12 Knights, and fearched by 12 Wo- 
men, in the Prefence of the 12 Knights, Et ad 
traftandum. per ubera È? ad ventrem infpiciendum, whe- 
ther fhe were with Child, and to certify the fame 
to the Court of Common Pleas; and if fhe. were 
with Child, to certify for how long, in their Judg- 
ments, Et quando fit paritura; upon which the She- 
riffs accordingly caufed her to be fearched, ‘and 
returned that fhe was twenty Weeks gone with 
Child, and that within twenty Weeks more, fuit 
paritura: Thereupon another Writ iffued out of 
C. B. requiring the Sheriffs fafely to keep her in 
fuch a Honfe, and that the Doors fhould -be well 
guarded; and that every Day they should cqufe 
her to be viewed by fome of the Women aamed in 
the Writ, and when fhe fhould be delivered, that 
fome of them fhould be with her to view ber Birth, 
whether it be Male or Female, to the Intent that 
there fhould be no Falfity: And upon this Writ 
the Sheriffs return’d, That they had caufed her 
accordingly to be kept and view'd, and that fuch 
a Day fhe was delivered of a Daughter. Cro. Eliz. 
566. In the 22d Year of K. Fames 1. the Widow 
of one Duncomb married within a Week after the 
Death of her firit Husband, and his Coufin and 
Heir brought the Writ Ventre infpiciendo dire&ed to 
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the Fa& be a Wrong, or not; which being com- 
mitted to the Jury, they, upon Confideration of 
the Evidence, fay for the Plaintiff, char the De- 
fendant is guilty of a Wrong, or for the Defendant, 
that it is no Wrong, &c. A Special Verdi is where 
they find the Matter at large, according to the 
Evidence given, that fuch a Thing is done by the 
Defendant; and declaring the Courfe of the Fa&, 
as in their Opinions it is proved, pray the Judg- 
ment of the Court as ro what the Law ts in fucha 
Cafe. S. P.C. 1 Taf. And a Fat may be 
found Specially, viz. Where a Perfon is indi&ted of 
Murder; the Jury may bring him in guilty of 
Manflaughter, &%c. or they may leave the Matter 
to the Judges, in which Cafes fometimes it is re- 
ferr’d to the Lord Chief Juftice of B. R. and all 
the Judges, to determine it; wherein ‘tis faid a 
Recorder of London who tried a Prifoner hath given 
his Opinion; and the King himfelf, to whom the 
Matter was reported. 3 Lev. 255. 2 Nelf. Abr. 97. 
There are likewife Publick and Privy Verdiéts: Pub- 
lick, when given in open Court; and Privy, when 
given out of the Court, before any of the Judges 
thereof ; and is called Privy, being to be kept 
fecret from the Parties ‘till affirm’d in Court. 1 
Inf. 227. But a Privy Verdi is in Stri&nefs no 
Verdi ; for ic is only a Favour which is allowed by 
the Court to the Jury for their Eafe : The Jury 
may vary from it, and when come into Court give 
a contrary Verdit; but this muft be before the 
Privy Verdi is recorded. 5 Mod. 351. 1 Inf No 
Privy Verdit can be given in criminal Matters, 
which concern Life, as Felony, &c. but it muft be 
openly in Court; becaufe the Jury are commanded 
to look upon the Prifoner, when they give their 
Verdit, and fo the Prifoner is to be there prefent: 
But in criminal Caufes, where the Defendant is 
not to be perfonally prefent at the Time of the 
Verdi, and in Information, a Privy Verdit may be 
given. Raym. 193. 1 Ventr.97. A Special Verdiét 
may be given in criminal, or civil Cafes; and 
where the Court dire&s the Jury to find a Special 
Verdié in a civil Caufe, one of the Counfél on each 
Side agree upon Notes for it, and draw them up 
and fer their Hands to them; and then they are to 
be delivered to the Jury in convenient Time, or 
the Court will take a General Verdig : If at the 
Prayer of the Plaintiff or Defendant, a Special Ver- 
di& is ordered to be found, the Party praying it is 
to profecure the Special Verd:@, that the Matter in 
Law may be determined; and if either Party de- 
lay to join‘in drawing it up, and pay his Parr of 
the Charges, or if the Counfel for the Defendant 
refutes to` fubferibe the Special Verdi, the Party 
defiring it fhall draw it up and enter it Ex parte. 
2 Lid. Abr. 645,653. ‘Where the Parties difapree, 
or the Special Verdi is drawn contrary to the Notes 
agreed upon, the Court on Motion will re&ify it; 


227. 


and the Court may amend a Special Verdi, to’ 


bring the Special Matter in Queftion: Though if 
a Matter of Fa& be left out in the Notes of the 
Special Verdié drawn by Counfel, this cannot be 
amended afterwards. Ibid. 646. The Plaintiff and 
Defendant are both of them to appear in Court 
to hear a Special Verdict, and the Jury is to be 
called and to have the Special Verdit read unto 
them by the Secondary; and upon the Reading of 
it, if there be any Miftake in the Drawing it up, 
the Counfel on either Side may except againft it; 
and when the Counfel is’ agreed, then the Secon- 
dary demands of the Jury, whether they agree to 
find it fo; and if they anfwer they do, the Verdict 
is found: And it is to be afterwards entered, @¥c, 
Pafch. 23 Car. B. R. 2 Lik. 646. A Special Verdit, 
though agreed to by the Counfel, &c. is not a 
Special Verdié ‘till allow’d by the Court. Ibid. In 
all Cafes and all A@ions, the Jury may give a 
General or Special Verdi ; and the Court is bound 
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to receive it, if pertinent to the Point inIffue; and 
if the Jury doubt they may refer themfelves to 
the Court, buc are not bound fo to do, 3 Salk. 373. 
Though the Plaintiff and Defendant in a Caule 
confent to have the Jury find a Special Verdit, yet 
they may find a General Verdi ; bur this is not 
ufual: And if the Jury will take upon them to find, | 
againft the Dire@tions of the Court, any ‘Thing in 
Matrer of Law, the Court will receive the Verdit ; 
but if they give a falfe Verdié, they are liable to 
Attaint. Pafth. 23 Car. The ancient Courfe of lay- 
ing a Fine on Jurors, barely for giving a Verdi 
contrary to the Dire&ions of the Court, is con- 
demn’d as illegal, and difus’d: And it is the fame 
if the Verdi be given againft Evidence; for the 
Jury may give it againft Evidence, if they know 
the Fa& themfelves. Kel. 50, 58. If Jurors eat or 
drink any Thing at the Charge of him for whom 
they give their Verdi, before they are agreed ; or 
if by Cafting of Lots, they find for the Plaintiff 
or Defendant; if any Writing, Letter, &c. be de- 
livered by the Plaintiff, or in his Behalf to the 
Jury, concerning the Matter in Iffue, after the 
Jury are gone from the Bar, and the Verdict is 
found for the Plaintiff; or if either of the Parties, 
their Attornies or Solicitors, fpeak any Thing to 
the Jury before agreed on their Verdié, which re- 
lates to the Caufe; as that ’tis a clear Caute, or I 
hope you will find for fuch a Perfon; or if any 
Witnefs be fent for by the Jury, after gone from 
the Bar, and he repeats his Evidence again, cc. 
In thefe Cafes the Verdict fhall be void and fet 
afide: But though where the Jury eat and drink at 
the Charge of the Plaintiff, and the Verdié being 
found for him, it is void; itis not fo if given for 
the Defendant: And if the Plaintiff, after the Jury 
are gone from the Bar, deliver any Writing to 
any of the Jurors, although the Verdi& fhall be void 
if given for the Plaintiff ; it is otherwife if given 
for the Defendant, and fic è converfo, &cs Alfo if 
the Jury have eat or drank after they went from 
the Bar, and before they gave their Verdict, this 
ought to be fhewed before the Verdi is given. 
t Inft.227. 1 Vent. 125. 2 Lev.140. Moor 17. 3 Nelf. 
Abr. 454. A Juryman withdrawing from his Fel- 
lows, or keeping them from giving their Verdi, 
without giving good Reafon for it, fhall be fined ; 
but if he differ from them in Judgment, he fhall 
not: And although Jurymen are punifhable for 
Mifdemeanors, every Mifdemeanor of the Jury be- 
fore they give their Verdi, is not a fufficient Caufe 
to make void the Verdit. Dyer 53. 2 Lisl. Abr. 647. 
Hf one of a Jury that found a Verdi, were out- 
lawed at the Time of the Verdiéf, it is not good: 
And where a Verdi is given by thirreen Jurors, it 
is faid to be a void Verdi ; becaufe no Attaint will 
lic. 2 Lid. 644, 650. In capital Cafes, a Verdit 
muft be aGually given; and if the Jury don’r all 
agree upon it, they may be carried in Carts after 
the Judges, round the Circuit “till they agree ; and 
in fuch Cafe they may give their Verdi@ in another 
County. 1 Inf. 227, 281. 1 Vent. 97. The Court 
may fet afide a Verdi that convis a Man contrary 
to Evidence in a criminal Canfe ; but they cannot 
fet afide a Verdit which acquits him. Wood's Inft. 
648. Ifthe Jury acquit a Perfon of an Indi&ment 
of Felony againft Evidence, the Court, ‘before the 
Verdit is recorded, may order them *to po out 
again and re-confider the Matter; but this hath 
been thought hard, and of lare Years is not fo fre- 
quently practis’d as formerly : There are Inftances 
where Defendants acquitted of Crimes contrary to 
Evidence, have been bound to the Good Beha- 
viour. 2 Hawk. P. C. 442. When a Verdit in a 
Civil AG@ion is given againft Evidence, it fhall be 
fet afide, and a new Trial had, @&c. If the Fa 
upon which the Court was to judge, be not found 
by the Verdi, a new Venire facias may be granted, 
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1 Ro. Abr. 693. A Verdit being given where no 
Iffue is joined, there can be no Judgment upon it; 
but a Repleader is to be had. Mod. Ca. 4. And if a 
Verdit be ambiguous, infufficient, repugnant, im- 
perfe&, or uncertain, Judgment fhall nor pafs upon 
it, I Saund. 154, 155. Verdiéts mutt in all Things 
dire@ly anfwer the Ifue, or they will not be good ; 
and if a Verdit finds only Part of the Iffue, it may 
be ill for the Whole. 3 Salk. 374. But there is a 
Difference between A&tions founded on a Wrong, 
and on a Contra& ; for where ’tis founded on a 
Wrong, as on a Trefpafs, or Efcape, &%c. ‘tis main- 
tainable if any Part of it is found: Soin Debt for 
Rent, a lef Sum than demanded may be found by 
the Verdi, becaufe it may be apportioned; but 
where an AStion is founded on a Contra&t, there 
‘tis intire, and otherwife. 2 Cro. 380. If feveral 
Perfons are indi&ed, or jointly charged in an In- 
formation, a Verdit may find fome of the Defen- 
dants guilty, and not others. And if the Subftance 
of an Ifue be found, or fo much as will ferve 
the Plaintiff's Turn, although not dire&ly accord- 
ing to the Iffue, the Verdi is good. 1 Lev. 142. Hob. 
73: 1 Mod. 4. According to Glyn Ch. Juft. if an 
Aion be brought for soo/. the Jury may find 
Part paid againft the Plaintiff, and Part unpaid 
againft the Defendanr, and fo divide the Verdié. 
Trin. 1658. 2 Lik. Abr. 649. Ifthe Jury find the 
Iffue and more, it is good for the Iffue, and void 
for the Refidue : And whére a Jury find a Point 
in Iffue, and a fuperfluous Matter over and above, 
that fhall not vitiate the Verdit. 2 Lev. 253. Yet 
if a Man brings an A&tion of Debr, and declares 
for 201, and the Jury, upon Nil debet pleaded, find 
that the Defendant owed 4o01. this Verdi& is ill; 
for the Plaintiff cannot recover more than he de- 
mands ; and in this Cafe he may not recover what 
he demands, becaufe the Court cannot fever their 


| Judgment from the Verdit. 3 Salk. 376. A Plain- 


tiff failing to prove his Iffue, the Verdi& ought to 
be found for the Defendant; and the Court will 
give Judgment for the Defendant, where it appears 
that the Plaintiff hath recovered by Verdié with- 
our Caufe of A&ion, 2 Lil. 644, 651. A Verdit 
found againft a Record, which is of a higher Na- 
ture than any Verdi, is not good: But where a 


Demurrer ; alfo in criminal Cafes, Real A@ions, 
or Aétions Oui tam, if there be any Errors in the f, 
Proceedings, they are not help’d after Verdi, by 
the Stat. of Jeofails. 2 Lid. Abr. 644, 647. 2 Bulf. 
Ai. 2 SAlk. 654. $ Mod.161. Where a Verdict is 
found for the Plaintitf, and he will nor enter it, 
the Defendant may compel him to do it, on Mo- 
tion; or the Defendant may énrer it himfelf. 2 Lik. 
After a Verdié is returned in Court, if cannot be 
altered, bur if there be any Mifprifion, it is to be 
fuggefted before: And a Miftake of the Clerk of 
the Affifes appearing to the Court, was ordered to, 
be amended. Cro. Eliz. 114, 150. On Return of 
Verdis, in Civil Canfes, given at the Afiifes, to 
the Courts at Wefminftir, Judgment is had thereon ; 
and generally if the Judgment differ from the 
Verdi, it may be feveffed, &c. See Iie and 
Judgment. : ; 

Werecundium, Is fpecially ufed for Injury done 
to any one. Somner of Gavelkind, pag. 174. 

Werge, (Virgata) The Compafs of the King’s 
Couit, which bounds the Jurifdi@ion of the Lord 
Steward of the Houfhold; and that feems to have 
been twelve Miles abour. Stat. 13 R. 2. cap. 3. Briton 
68. F. N. B. 24. There is alfo a Verge of Land; 
which is an uncertain Quantity direéted by the 
Cuftom of the Country, from fifteen to thirty Acres, 
as appears under Yard-land. 28 Ed. 1. And the 
Word Verge hath another Signification, of a Stick 
or Rod, whereby one is admitted Tenant toa Copy- 
hold Eftate. Old Nat. Br. 17. 

Gergers, (Virgatores) Are fuch as carry White 
Wands. before the Judges, @¥c. Fleta, lib. 2. cap. 38. 

Weronica, A Word mentioned by our Hiforians, 
having its Origihal from this, That as our Saviour 
was led towafds the Crofs, the Likenefs of his Face 
was formed on his Handkerchief in a miraculous 
Manner, which is fill preferved in St. Peter's Church 
at Rome, and called Veronica. Mat. Parif. Anno 1216. 
pag. 514, Brompt. 121. 

Mert, (Fr. Verd, i.e. Viridis, otherwife called 
Greén-bue) In the Foret Laws fignifies every Thing 
that beareth a Green Leaf within a Foret, that 
may cover a Deer ; but efpecially great and thick 
Coverts, Of Vert there are divers Kinds; fome 
that bear Fruit, which may ferve for Food, as 


Verdi may be any Ways conftrued to make it good, | Chefnut-Trees, Service-Trees, Nut-Trees, Crab- 


it fhall be fo taken, and not to make it void. Ibid. 
Upon a General Iffue, a Verd & which is contrary 
to another Record, may be allowed; but not where 
the Verdit found is againft the fame Record upon 
which it is given. Dyer 300. A Verdit againft the 
Confeflion of the Party, is void; But it has been 
held, that the Verdié may be good in the Disjunc- 
tive, though it be not formal; but if it find a 
Thing meerly out of the Iffue, “tis not good. Fenk. 
Cent. 257. Hob. 53, 54. And where the Jury begin 
with a dire& Verdi, and end with Special Matter, 
@*c. that fhall make the Verdif. Ibid. §3. No Ver- 
diğ will make that good, which is not fo by Law, 
of which the Court is to judge ; Judgment is to be 
given on Verdiés, that ftand with Law; ahd what 
both Parties have agreed in the Pleading, muft be 
admitted fo to be, though the Jury find it other- 
wife, it being a Rule in Law. Hob. 112. 4 Cro. 678. 
2 Mod. 4. The Statute of Jeofails helps after Ver- 
dit; as it fuppofes the Matrer left out was given 
in Evidence, and that the Judge dire&ted accord- 
ingly. 1 Mod. 292. If there be no original Writ, 
it is help’d by a Verdi by the Srattre of Jeofails ; 
-but not 1f there be a bad Writ: A Declaration that 
is not good, is in many Cafes help’d after Verdi ; 
bur not where the Declaration doth not make it 
appear that the Plaintif had forme Caufe of Ac- 
tion, to Warrant his Declaration, ce. A Verdi 


may make an ill Plea good, by Interidment, @c. 
But a Ferdi will noc help, where there is no Iffue : 
And what is good afier Verdit, would be ill on 





Trees, ¢¥c. For the Shelter of the Gamic, fome 
called Haut-boys, ferving both for Food and Browze; 
and for the Defence of them, as Oaks, Beeches, &. 
and for Shelter and Defence, fuch as Afhes, Pop- 
lars, Maples, Alder, 6%. Of Sub-boys, fome for 
Browze and Food of the Game; of Bufhes and 
other Vegetables, fome are for Food and Shelter, 
as the Hawthorn, Black-thorn, €c. And fome for 
Hiding and Shelter, fuch as Brakes, Qorfe, Heath, 
&c. But Herbs and Weeds, although they be 
Green, our legal Vert extendeth not to them. 4 Inf. 
327. Manwood divides Vert into Overt-vert and 
Nether-vert ; the Overt-vert is that which the Law- 
Books term Haut-boys; and Nether-vert, what they 
call Sub-boys: And into Special Vert, which is all 
Trees growing within the Foreft that bear Fruit 
to feed Deer; called Special, becaufe the Deftroy- 
ing it is more gricvoufly punifhed than of any other 
Vert. Manw. par. 2. pag. 33. And Vert is fometimes 
taken for that Power which a Man hath by the 
King’s Grant to cut green Wood in the Forett. 

Werbife, A Kind of Cloth, mentioned in the 
Statute 1 R. 3. c.8. See Plonkets. 

Werp Lom and bery Tenant, (Verus Dominus, 
© werus Tenens) Are they that are immediate Lord 
and Tenant one to another. Broke. In the Taking 
of Leafes, there is to be a very Lord and very Te- 
nant ; and a Man is not a éery Tenant, until he hath 
attorned to the Lord by fome Service, @c. Old 
Nat. Br. 19 H. 7. 6. 15, 
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Melted, If an Eftate in Remainder is limited to 

a Child before born, when the Child is born the 
Effate in Remainder is vefed, Fc. 2 Leon, 219. 

Wery, A Place adjoining to a Church, where 

the Vefments of the Minifter are kept; alfo a 
Meeting at fuch Place: And fometinies the Bifhop 
and Priefts fat together in Veftries, to confult of 
the Affairs of the Church; in Refemblance of 
which antient Cuftom, the Minifter, Church-war- 
dens and Chief Men of moft Parifhes, do at this 
Day make a Parifh Vefiry. By Cuftom there may 
be Sele& Veftries, or a certain Number of Perfons 

‘chofen to have the Government of the Parifh, 
make Rates, and take the Accounts of Church- 
wardens, &c. And when Rates are made, the 
Parifhioners muft have Notice of a Veftry held for 
that Purpofe; and then all that are abfent fhall 
be concluded by a Majority of thofe that be pre- 
fent, who in Conftru&ion of Law are the whole 
Parifh. Wood's Inft. 90. And if a Parifhioner be 

‘fhut out of the Yefry Room by the Clerk of the 
Vefry ; and he makes it appear that he hath a 
Right to come into the Room, and to be prefenr 
and yore in the Vefry, &%c. A€tion of the Cafe lies, 
asa Remedy. Mod. Ca. in L. & E. $52,354. Veftry- 
men in London are a felet Number of the chief Pa- 
rifhioners in every Parifh within the City and 
Suburbs, who yearly chufe Officers for the Parish, 
and take Care of its Concernments, &%c. by Statute 
15 Car. 2. c 5. On erefting Parifhes for the New 
Churches to be built in or near London and Weft- 
minfter, the Commiffioners for Building the Churches 
are impower'd to name a fufficient Number of the 
Inhabitants cf each new Parifh to be Veffry-men ; 
and on their Deaths or Removal, the Majority of 
the Parifhioners to chufe others, @&c. And the 
Parifh-Officers, with the Veftry or principal Inhabi- 
tants of the new Parifhes, are in Eaffer Week to 
affefs the Rates for the Poor, ce. 9 Ann. c. 22. 
Vefries of Parifhes are to be confulted by Parifh- 
Officers, and give their Affent, on Hiring of Houfes 
for the better Employing and Maintaining of the 

Poor. 9 Geo. 1. 

A Geftura, A Crop of Grafs or Corn; and Men- 
tion is made of Prima Vefura, and Secunda Vefura, 
€c. Cartular. Abb. St. Edmund. MS, fol. 182. 

Weflure, (Vefura) Signifies a Garment; but in 
the Law it is meraphorically applied to a Poffeflion 
or Seifin, Stat. Wefim. 2. cap. 5. And in this Signi- 
fication it is borrowed of the Fexdifs, with whom 
Inveftitura imports a Delivery of Poffeflion, and 
Vefiura’ Pofleffion it felf. Hotom. Vefture of an Acre 
of Land is the Profit of it; and it fhall be inquired 
how much the Vefture of an Acre of Ground is worth, 
and how much the Land, €*c. 4 Ed. 1. 14 Ed. 3. 

Uetitum namium, Is where the Bailiff of a 
Lord diftrains Beafts or Goods of another, and the 
Lord forbids his Bailiff to, deliver them when the 
Sheriff comes to make Replevin: The Word Na- 
mium fignifying a Taking or Diftrefs, and vetitum 

| forbidden ; and the Owner of the Cattle may de- 
mand Satisfa&tion for the Injury, which is called 
Placitum de vetito Namio, Divers Lords of Hundreds 
and Courts-Baron, had Power to hold Plea de vetito 
Namio: Matilda de Morton clamat in Manerio de 
M. duos Law-Days, & Placito.de Namio vetito, 
fine Brevi Domini Regis, Gc. 2 Init, 140, Record. 
in Thefaur, Scacc’: See Naam. 

Ungi, The Kings of the Eaft- Angles were fo 
term’d trom King Uffa, who lived in the Year 578. 
Matt. Weftm. 

Gia iegia, Is the Highway, or common Road, 
called the King’s Way, becaufe authorifed by 
him, and under his Protegtion: It is alfo denomi- 
nated Via Militaris. Leg. Hen. 1. c. 80. Bra&. lib. 4. 

Gicar, (Vicarius, quafi vice fungens Reétoris) The 
Prieft of every Parifh is called Reéfor, unlefs the 
Predial Tithes are appropriated, and then he is 
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ftiled Vicar ; and when ReGories are appropriated; 
Vicars are to fupply the Re&ors Places. At firft a 
Vicar was a meer Curate to the Impropriator of the 
Church, temporary, and removable at Pleafure ; 
as thofe who are now Parifh-Priefts, in anticut 
Times when there were no particular Parifhes, 
were only Curates to the Bifhops ; but by Degrees 
the Vicars got a fettled Maintenance of Glebe, 
and fome Kind of Tithes, and now claim jpe 
Dues either by Endowment or by Prefcription } 
And where the Vicar is endowe , and comes in by 
Inftitution and Indu@ion, he hath Curam animarum 
adualiter, and is not to be removed at the Pleafure 
of the Re&or, who in this Cafe hath only Curam 
animarum habitualiter; but where the Vicar is not 
endowed, nor comes in by Inftitution and Induc- 
tion, the Re&or hath Curam animarum adualiter, 
and may remove the Vicar. 1 Ventr. 15. 3 Salk. 378. 
In every Church appropriated, one is to be ordain- 
ed perpetual Vicar, and to be canonically inftituced 
and indu&ed, and alfo endowed at the Difcretion 
of the Ordinary ; which Endowment is a Part of 
the Refory, fet out by the Patron, Parfon, and 
Ordinary, for Maintaining the Vicar: The Intti- 
tution and InduGien, &c. of Vicars is done in the $. 
fame Manner as that of Refors; and over and a- 
bove they are to take an Oath of perpetual Refi- 
dency, but this the Bifhop may difpenie with ; the 
Statutes concerning 'Pluralities, Dilapidations, &c. 
relate to them as well as to Parfons. 4 H. 4. 2 Ro. 
Abr. 337. Upon Endowment, the Vicar hath an 
Equal, though not fo great an Intereft in the 
Church as a Re&or; the Freehold of the Church, 
Church-yard and Glebe is in him; and as he hath 
the Freehold of the Glebe, he may prefcribe to 
have all the Tithes in rhe Parifh, except thofe of 
Corn, &c. Many Vicars have ‘a good Part of the 
great Tithes ; and fome Benefices, that were for- 
merly fevered by Impropriation, have, by being 
uniced, had all the Glebe and Tithes given to the 
Vicar: But Tithes can no other Way belong to the 
Vicar than by Gift, Compofition or Prefcription ; 
for all Tithes de jure appertain to the Parfon; and 
yet generally Vicars are endow'd with Glebe and 
Tithes, efpecially fmall Tithes, Gc. And the En- 
dowment of Vicarages hath been always favour’d in 
Law, the Vicars for the moft part having the Cure of 
Souls. 2 Rok. 335. Comp. Incumb. 347. March Rep.11. 
Wicarage, (Vicaria) Of Places did originally be- 
long to the Parfonage or Rettory, being derived 
out of it: The Re&or of common Right is Patron 
of the Vicarage; but it may be fettled otherwile; 
for if he make a Leafe of his Parfonage, the Pa- 
tronage of the Vicarage paffes as incident to it. 
2 Rok. Abr. 59. If the Profits of the Parfonage or 
Vicarage fall into Decay, thar either of rhem by it 
felf isnot fufficient to maintain a Parfon and Vicar, 


they ought again to be re-united: Alfo if the Vi- - 
carage be not fufficient to maintain a Vicar, the 
Bifhop may compel the Reétor to augment the 
Vicarage. 2 Roll. 337. Parf. Counfell. 195, 196. Stat. 


29 Car.2. c 8. Upon the Appropriation of a 
Church, and Endowment of a Vicar out of the 
fame, the Parfonage and Vicarage are two diftin&t 
Ecclefiaftical Benefices: And it hath been held, 
That where there is a Parfonage and Vicarage en- | 
dow’d, that the Bifhop in the Vacation may diffolve 
the Vicarage; but if the Parfonage be impropri- 
ated, he cannot do it; for on a Diffolution the 
Cure muft revert, which it cannot into Lay Hands. f 
Comp. Incumb. 2 Cro. 518. Palm. 219. For the moft } 
part Vicarages were endow’d upon Appropriations; Ẹ 
bur fometimes Vicarages have been endowed without | 
any Appropriation of the Parfonage; and there are } 
feveral Churches, where the Tithes are wholly im- Ẹ 
propriated, and no Vicarage endowed; and there f 
the Impropriators are bound to maintain Curates F 
to perform Divine Service, &c. Vicarage or for, is } 
to 
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to be tried in che Spiritual Court, becanfe it could 
not begin or be created but by the Ordinary. 
3 Salk. 378. 

Vicario deliberando occafione cujusdam Becog- 
nitionis, &c. Is an antient Writ that lies for a 
Spiritual Perfon imprifon’d, upon Forfeiture of a 
Recognizanee, &c. mention’d in Reg. Orig. 147. 

Wice-PMomiral, An under Admiral ac Sea; or 
Admiral on the Coatts, &. 

Gice-Chamberlain, A great Officer next under 
the Lord Chamberlain: and in his Abfence hath the 
Rule and Control of all Omcers appertaining to 
chat Part of his Majefty’s Houfhold, which is called 
the Chamber above Stairs. 13 R. 2. cap. 1. 

WicesConkable of England, An Officer whofe 
Office is fet forth in Pat. 22 Ed. 4. 

Qlice-Dominus, The fame with Vicecomes 
Vice-Dominus diétys ef Prafettus Provincie. Leg. 
Hen. c. 7. Selden’s Tit. Hon. par. 2, Ingulphus, 

Vice-Dominus Epifcopi, Is the Vicar-General, 
or Commiflary of a Bishop. Blount. 

Wice-gerent, A Deputy or Lieutenant. Stag. 31 
Hen. 8. c. 10. i 

Wice-Warhal, Is mention’d with Vice-Conftable. 
Pryn’s Amimad. on 4 Inft. 71. 

Qlice-Roy, (Pro Rex) The King’s Lord Lieute- 
nant over a Kingdom. Litt. 

Wice-Creafurer, An Officer under the Lord Trea- 
furer in the Reign of H. 7. See Under-Treafurer of 
England. 

Wicinage, (Fr. Voifinage, 
hood, or near Dwelling. Magu. Chart. c 14. 
Vifne. 

Qticis € Wenellis mundandis, Is a Writ which 
lieth againft a Mayor or Bailiff of a Town, &c. 
for the clean Keeping of their Streets. Reg. Orig. 
267. : 
Wicount, Signifies as much as Sheriff; alfo a 
Degree ot Nobility. Cambd. Britan. 170, See 
Vif ount. 

Uicountiel, or Wiconticl, Is an Adje&ive from 
Vicount, ligmfying any Thing belonging to the 
Sheriff; as Writs Vicontiel are fuch Writs as are 
triable in the County or Sheriff’s Court, of which 
Kind there are divers Writs of Nufance, @*c. men- 
tioned by Fitzberbert. Old Nat. Br, 199. F. N. B. 
184. Vicontiels are certain Farms, for which the 
Sheriff pays a Rent to the King, and he makes 
what Proft he can of them; And Vicontiel Rents 
ufually come under the Title of Firma Comitatus ; 





Vicinetum) Neighbour- 
See 


and the Sheriff bath a particular Roll of them 


given in to him, which he delivers back with his 
Accounts, 33 & 34 H. 8 «16. 3 Ed. 6. ¢. 4. 22 
Car. 2. c. 6. A 

Wicountiel Jurişsaition, Is that Jurifdiétion 
which belongs to the Officers of a County ; as to 
Sheriffs, Coroners, Efcheators, @%c, 

Wittuals, (Vitus) Suftenance, and Things ne- 
ceflary to. live by, as Meat and Provifions: Vic- 
tuallers, are thofe that fell Visuals; And we call 
now all common Alchoufe-keepers by the Name 
of Viétuallers. Vittuallers fhall fell their Vidtuals ac 
reafonable Prices, or forfeit double Value: And 
Vituakers, Fifhmongers, Poulterers, €c. coming 
with their Viétwals to London, fhall be under the 
Governance. of the Lord Mayor and Aldermen ; 
and fell their Vistvals at Prices appointed by Ju- 
fticea CRc-, 123 OP 31 Edi Zy)-00065 h Ri ge)19)R. 2, 
No Perfon during the Time that he is Mayor, or 
in Offce in any Town, fhall fell Viduals, on Pain 
of Forfeiture, @%c. But if a ViStualler be chofen 
Mayor, whereby he is to keep tne Affife by Sta- 
ture, two difereet Perfons of the fame Place who 
are not Viduallers, are to be {worn to affe Bread, 
Wine, and Vidaals, during the Time that he is in 
Office; and then, after the Price affeffed by fuch 
Perfons, it fhall be lawful for the Mayor to fell 
Viduals, Gc. 6 R. 2. 4. 9 3 H. 8. c 8, It any one 


offend againft thefe Statutes, the Party gricved 
may fue a Writ direéted to the Jultices of Afife, 
commanding them to fend for the Parties, and to 


‘do Right; of an Attachment may be had againtt 


the Mayor, Officer, &. to appear in B. R. Sel- 
ling of corrupt Viduals, or expoling them to Sale, 
is punifhable by Statute 1 R. 3. e. 1.. Andin lome 
Manors they chufe yearly two Surveyors of Vic- 
tuals, to fee that no unwholefome Viuals be fold, 
and deftroy fuch as are corrupt. I Mod.202. If 
any Vidwallers, Butchers, Brewers, Poulrerers, 
Cooks, &c. confpire and agree together not to fell 


their Viduals but at fuch Prices; they fhall forfeit 


for the firt Offence tol. for the fecond 294 and 
for the third 404. Stat. 2 & 3 Ed. 6. c 15. The 
Rates of Viduals in all Places, except Corporations, 
fhall be affeffed by the King’s Juftices, Gc. And 
Visuals is not to be tranfported, by 25 Hen, 8. p 2. 
Sce Foreftallers. 

Widame, Was the fame as Vice-Dominus, the 
Bifhop’s Deputy in Temporal Matters, 

Widelicet, A Videlicet in a Deed may make a 
Separation, as well as an Habendum: And if there 
be a Several Habend. of an Annuity of 20/. to one, 
and fo to four others; it will be to the fame Ef- 
fect, tho’ it fays Habendum 1001, to them, to be 
equally divided, (viz.) 20 J} to one, and fo ro the 
rest, Gc. 5 Mod. Rep. 29s 

Uinuitatis ofco, The Making a folemn 
Profeffion to live a fole and chatte Widow; which 
was heretofore a Cuftom in England. Dugd. War- 
wickfh. pag. 313, 654. 

Wipdimus, Mentioned in the 15 Hen. 6. cap. 3. 
See Innotefcimus. 

Gi ¢€ Armis, Are Words ufed in Indi&tments, 
€fc. to exprefs the Charge of a forcible and vio- 
lent committing any Crime or Trefpafs: But in 
Appeal of Death, on a Killing with Weapon, the 
Words Vi & Armis are not neceflary, becaufe they 
are implied; fo in an Indi&ment of Forcible En- 
try, alledged to have been made Manu forti, (Pcs 
2 Hawk. P. C. 179. 1 Hawk. 150, 220. And where 
the Omiflion of Vi & Armis, &c. is help’d in In- 
di&ments, vide the Stat, 4 & 5 Ann. 

Wiew, (Fr. Vene, i. e. Vifus) Is generally where 
a Real Aétion is brought, and the Tenant doth not 
know certainly what is in Demand; in fuch Cafe 
he may pray that the Jury may view it. Briton, cap. 
45. F. N, B. 178. This View is for a Jury to fee 
the Land or Thing claim’d, and in Controverfy ; 
and lies in Eje&ment, Wafte, Affifes of Novel Dif- 
feifin, where at leaft Six of the Re-ognitors muft have 
the View before the Affifes. 2 Lill, Abr. 655. Stat. 
13 Ed. t. c 48. 12 Ed. 2. And though formerly 
there could not have been a View in a Perfonal Ac- 
tion, but upon withdrawing of a Juror after they 
were fworn, and Confent of the Parties by a Rule 
of Court; now by the A for the Amendment of the 
Law, it may be granted in any A&ion brought 
in the Courts at Wefminfter, where neceffary the 
better to underftand the Evidence upon the Trial; 
in which Cafe the Courts may order {pecial Writs 
of Difringas or Habeas Corpora to the Sheriff, re- 
quiring him to have Six of she Jurors, or a greater 
Number of them, at the Place in Queftion, fome 
convenient Time before the Trial; who fhall have 
the Marrers fhewn to them by two Perfons named 
in the Writ of Difringas, and appointed by the 
Court; and the faid Sheriff executing the Writ is 
{pecially to return the View made accordingly, &c. 
4 €F § Ann. c. 16. Upon a View, the Thing in 
Queftion is only to be fhewn to the Jury; and no 
Evidence can be giyen on either Side. 2 Lill. 656. 
But where in Wafte, feveral Places are aflizn’d, 
and the Jury hath not the View of fome of them, f 
they may find no Wafte done in that Part which 
they did not view + In Walte for Wafting a Wood, 
if the Jury view the Wood without entering into it, 

it 
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it is good ; alfo Wafte being affign’d in every Room 
of an Houfe, rhe View of the Houfe generally is 
fufficient. 1 Leon. 259, 267. If a Rent, or Com- 
mon is demanded, the Land out of which ir iffues 
muft be put in View. 1 Leon. 56. And if a View be 
denied, where it ought to be granted; or granted, 
where it ought not to be, &c. it is Error. 2 Lev. 
217. See Vejours, or Viewers, Afife, Ge. 

 Wicto of Frank-pledge, (Vifus Franci Plegii) 
Signifies the Otfice which the Sheriff in his County- 
Court performs in looking to the King’s Peace, and 
feeing that every Man be in fome Pledge, &c. Or it 
isa Power of Holding a Court-Leet, in which Court, 
formerly all Perfons, at the Age of Fourteen, 
were bound with Surcties or Pledges for their Truth 
to the King, and the Steward was to certify on 
View. Braé&. lib. 2. And there is a Writ to exempt 
a Perfon from coming to the View of Frank-pledge, 
who is not refident within the Hundred; as Men 
are bound to this View by Reafon of their Habita- 
tion only, and not of Lands held where they dwell 
not: Which Wit is called Vifus Franci Plegii. Reg. 
Orig. 175. See Frank-pledge. 

Vigil, (Vigilia) Is the Eve, or next Day before 
any folemn Feaft; becaufe then Chriftians were 
wont to watch, faft, and pray in their Churches. 
Stat 2 & 3 Ed. 6. c- 19. 

Ui Laica Removenda, A Writ that lies where 
two Parfons contend for a Church, and one of 
them enters into it with a great Number of Lay- 
men, and holds out the other pi & Armis; then 
he that is holden out fhall have this Writ dire&ed 
to the Sheriff, that he remove the Force: But the 
Sheritf ought not to remove the Incumbent out of 
the Church, whether he is there by Right or 
Wrong, but only the Force. F. N. B. 54. 3 Infi. 
16t. and fee § R.2.c.2. And the Writ Fi Laica 
removenda ought not to be granted, until the Bifhop 
of the Diocefe where fuch Church is, hath certi- 
fied into the Chancery fuch Refifting and Force, 
&c. Tho’ it is faid in the New Natura Brevium, it 
lieth upon a Surmife made by the Incumbent, or 
by him that is grieved, without any fuch Cerrifi- 
cate of the Bifhop. New Nat. Br. 121. A Reftitu- 
tion was awarded to one who was put out of Pof- 
feffion by the Sheriff upon a Vi laica amovenda. 
Cro. Eliz. 466. 5 Mod. 443. 

Will, or Willage, (Villa) Is fometimes taken for 
a Manor, and fomerimes for a Parifh, ar: Part of 
ir: But a Vill is mot commonly the Out-part of a 
Parifh, confifting of a few Houfes, as it were fepa- 
rate from it. Villa eff ex pluribus Manfionibus 
vicinata, EF collata ex pluribus Vicinis. 1 Inf. 115. 
Fleta mentions the Difference between a Manfion, 





a Village, and a Manor, viz. a Manfion may be of 


One or more Houfes, but it muft be but one Dwel- 
ling-place, and none near it; for if other Houfes 
are contiguous, it is a Village; and a Manor may 
confit of feveral Villages, or of one alone. Flet. lib. 
6. cap. 51s And according to Fortefiwe, the Boun- 
daries of Villages, are not by Houfes or Streets; 
but by a Circuit of Ground, within which there 
may ‘be Hamlets, Woods, and Wafte-Ground, &. 
Fortefe. in Laud. Leg. Angl. cap. 24. When a Place 
is named generally, in legal Proceedings, it is in- 
tended to be a Vill, becaufe as to Civil Purpofes the 
Kingdom was firft divided into Wills; and “tis never 
intended a Parifh, that being an Ecclefiaftical Di- 
vifion of the Kingdom to Spiritual Purpofes, tho” 
in many Cafes the Law takes Notice of Parifhes as 
to Civil Purpofes. 1 Mod. 250. 3 Nelf: Abr. 57. If 
no Vill, &c. is alledged, where a Meffuage and 
Lands lie, no Trial can be had concerning it: But 
fome Counries in the North of England, and in 
Wales, have no Fills but Partfhes; where in both 
Real and Perfonal A@ions, a Jury of the Parith 
will ferve. Ferk. Cent. 328, 33. A Fill and a Parifh 
by Intendment fhal! be all one; and in Procefs of 


4 





Appeal, a Parifh may be intended a Vill. Cro. Fac. 
If a Venue be laid in Grays Inn, 


263. 3 Salk. 380. 
which is no Parifh or Pill; the Defendant mutt 
plead there is no fuch Vill as Grays-Inn, or it fhall 
be intended a Vill after Verdi@, &c, 3 Salk. 381. 
See Parith, and Venire facias. ¢ 

Willa Regia, A Title givén to thofe Country 
Villages, where the Kings of England had a Royal 
Seat, and held the Manor in their own Demefne, 
having there commonly a free Chapel, nor fub- 
je& to Ecclefiaftical Jurifdi&tion. Paroch. ntig. 


53: i 

Willait; (Villanus, Fr. Vilain, i. e. Vilisy Signifies 
a Man of fervile of bafe Condition, a Bondman, 
or Servant. Of thefe Bondmen or Villains there 
were two Sorts in England; one term’d a Villain in 


grofs, who was immediately bound to the Perfon of 


the Lord, and his Heirs: The other, a Villain re- 


gardant to a Manor, being bound to his Lord as a 


Member belonging and annexed to a Manor, where- 
of the Lord was Owner. And he was properly a 
pure Villain, of whom the Lord took Redemption to 
marry his Daughter, and to make him free; and 
whom the Lord might put out of his Lands and Te- 


nements, Goods and Chartels at his Will, and cha- 


ftife, but not maim him: For if he maimed his 
Villain, he might have Appeal of Maihem againft 
the Lord; as he could bring Appeal of the Death 
of an Anceftor againft his Lord, or Appeal of 
Rape, done to his Wife. Bra. lib. 1. cap. 6. Old 
Nat. Br. 8. Terms de Ley 5714, 575- Some were Vil- 
lains by Title or Prefcription, that is to fay, that 
all their Blood have been Villains regardant to the 
Manor. of the Lord Time our of Mind: And fome 
were made Villains by their Confeffion in a Court of 
Record, &c. Though the Lord might make a 
Manumiffion to his Villain, and thereby infranchife 
him: And if the Villain brought any AGtion againft 
his Lord, other than an Appeal of Maihem, ĉc. 
And the Lord, withour Proteftation, made Anfwer 


to it, by this the Villain was made free. Terms de | 


Ley 576. Villain Eftate was contradiftinguifhed to 
free Eftate, by the Statute 8 H. 6. c. 11. And the 
Villani were fuch as dwelt in Villages, and of that 
fervile Condition, that they were ufually fold with 
the Farm to which they refpectively belonged ; fo 
that they were a Kind of Slaves, and ufed as fuch : 
And Villenage or Bondage, “tis faid, had Beginning 
among the Hebrews, and its Original of Chanaan 
the Son of Cham, who becaufe he had mock’d his 
Father Noe to fcorn, was punifh’d in his Son Cha- 
naan with Penalty of Bondage. Ibid. 455. Villenage 
cometh of Villain, and was a bafe Tenure of Lands 
or Tenements, whereby the Tenant was bound to 
do all fuch Services as the Lord commanded, or 
were fit for a Villain to perform: The Divifion of 
Villenage, by Braéton, was into Purum Villenagium a 
be preftatur Servitium incertum © indeterminatum, & 
illenagium Soccagium; which was to carry the 
Lord’s Dung into his Fields, to plough his Ground 
at certain Days, fow and reap his Corn, @c. and 
even to empty his Jakes, as the Inhabitants of fome 
Places were bound to do, though afterwards turn’d 
into a Rent, and that villanous Service excufed. 
Every one that held in Villenage, was not a Villain 
or Bondman; for Tenure in Villenage could make 
no Freeman Villain, unlefs it were continued Time 
cut of Mind; nor could free Land make a Villain 
free. Brac. lib. 2. c. 8. Copybold Tenures feem to 
be fprung from Villenage. F. N. B. 28. And the 
Slavery of this Cuftom hath been long ago taken 
off; for we have hardly heard of any Cafe in ~il- 
lenage fince Crouche’s Cafe in Dyer's Rep. There are 
not properly any Villains now ; and the Title and 
Tenure of Villenage are abolifh’d by the Stat. of 

Car. 2. See Nef. 
GWitlanous Judgment, (Villanum Fudi ism) Is 
that which cafits the Reproach of Villany and 
Shame 
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Shame upon him againft whom it is given, asa 
Confpirator, &c. And the Judgment in fuch a 
Cafe fhall be like the antient Judgment in Attaint, 
wiz. That the Offender fhall not be of any Credit 
afterwards; nor fhall it be lawful for him to ap- 
proach the King’s Court; and his Lands and Goods 
fhall be feifed into the King’s Hands, his Trees 
rooted up, and Body imprifoned, &c. Staundf. 
P. C. 157. Lamb. Eiren. 63. Stat. 4 H. 5. And the 
Punifhment at this Day appointed for Perjury, may 
partake of the Name of Villanous Fudgment; as it 
hath fomewhat more in it than corporal, or pecu- 
niary Pain, é.¢ the difcrediting the Teftimony of 
the Offender for ever. 

GWillein Fleeces, Are bad Fleeces of Wool, fhorn 
from {cabbed Sheep. 31 Edw. 3. cap. 8. 

GWillenage, (Villenagium) The Tenure of. See 
Villain. 

Uinagium, (Tributum a Vino) A Payment of a 
certain Quantity of Wine in lieu of Rent, to the 
Chief Lord of a Vineyard. Mon. Angl. Tom. 2. 
pag. 980. 

Winnet, A Flower or Border which Printers ufe 
to ornament printed Leaves of Books ; mentioned 
in the Statute 14 Car. 2. cap. 33: 

Wiolence, (Violentia) All Violence is unlawful: If 
a Man affaule another with an Intention of beat- 
ing him only, and he dieth, it is Felony. And 
where a Perfon knocks another in the Head who 
is breaking his Hedges, &c. this will be Murder, 
becaufe it is a violent A& beyond the Provocation. 
Kel. Rep. 64, 131. There is a Violexce in commit- 
ting Riots, &c. 

Wirgata terre, A Yard-Land, ex 24. Acris con- 
fiat, quatuor Virgate Hidam faciunt, & quinque Hide 
feodum Militis. Kennet’s Gloff. 

Wiridario eligendo, Is a Writ that lies for 
the Choice of a Verderor in the Foreft. Reg. Orig. 
19.7 
Wirivis Boba, A Coat of many Colours; for 
in the old Books Viridis is ufed for Varius. Bra&. 
lib. 3. 

Girilia, The Privy Members of a Man; to 
cut off, which was Felony by the Common Law, 
though the Party confented to it. Brad. lib, 3. 


$ pag. 144. 


Wis, (Lat.) Is any Kind of Force, Violence, 
or Difturbance relating to a Man’s Perfon, or his 
Goods, Right in Lands, &c. See Force. 

Uifcount, (Vicecomes) A Degree of Nobility next 
to an Earl; which Camden fays is an old Name of 
Office, but a new one of Dignity, being never 
heard of among us till the Reign of King Hen. 6th, 
who in his eighteenth Year in Parliament created 
Fobn Lord Beaumont, Vifcount Beaumont. Camb. 
Britan. 170. Selden’s Tit. Hon. 761. Vifcounts had 
their Name from being formerly Governors of 
Counties; and they are now made by Patent, as 
an Earl; but their Number is fmall in this King- 
dom, in Cotnparifon with the other Degrees of 
Peerage. 

Wifitation, (Vifitatio) Is that Office which is per- 
form’d by the Bifhop of every Diocefe once every 
three Years, or by the Archdeacon once a Year, 
by vifiting the Churches and their Re&ors through- 
out the whole Diocefe ; Ut populus illorum cure com- 


| miffus falubriter a Paftoribus È Ordine gubernetur: Et 


ne quid detrimenti capiat Ecclefia, &c. Reform. Leg. 
Eccl. pag. 124. And when a Vifitation is made by 
the Archbifhop, all A&s of the Bifhop are fufpend- 
ed by Inhibition, &c. A Commiffary at his Court of 
Vifitation, cannot cite Lay Parifhioners, unlefs it 
be Church-wardens and Sides-men; and to thofe 
he may give his Articles, and inquire by them. 
Ney 123. 3 Salk. 379. Proxies and Procurations are 
paid by the Parfons whofe Churches are vifited, &c. 
Ibid. 


Wifitoz, Is an InfpeG@or of the Government of 
a Corporation, 6%. The Ordinary is Vifitor of Spi- 
ritual Corporations; but Corporations inftituced 
for private Charity, if they are Lay, are Vifitable 
by the Founder, or whom he fhall appoint, and 
from the Sentence of fuch Vifitor there lies no Ap- 
peal. 3 Salk. 381. By Implication of Law, the 
Founder and his Heirs are Viftors of Lay Founda- 
tions, if no particular Perfon is appointed by him 
to fee that the Charity is not perverted. Ibid. And 
where Founders are Vifitors of Hofpitals, Gc. See 
Stat. 39 Eliz. c. 5. 43 Eliz. cap. 4. 

Gifito: of Manozs, In antient Time was wont $ 
to be the Name of the Regarder’s Office in the Fo- 
reft. Adanwood, par. 1. pag. 195+ 

Witne, (Vifnetum) Signifies a Neighbour-place, 
or Place near at Hand. 19 R. 2 cap. 6. See Venue. 

Wifus, View, or Infpe&ion ; as Wood is to be 
taken per Vifum Foreftarii, &*c. Hoved, 784. 

Wita Juttitie ¢ Legis. A Sheriff of a County 
is faid to be the Life of Fuftice, as no Suit begins, 
and no Procefs is feryv’d but by him; and after 
Suits are ended, he hath the making Execution, 
which is the Life of the Law. Co, Litr. 

Uivary, (Vivarium) A Place by Land or Wa- 
ter, where living Creatures are kept: And in 
Law it is mot commonly ufed for a Park, War- 
ren, Pifcary, &c. 2 Infl. 100. 

Wiba boce, Is where a Witnefs is examined per- 
fonally in open Court. See Depofition. 

Wicus, A Hulk or Ship of Burden. Leg. Ethel- 
red. cap. 23. 

Wilage, Is when there is a Want of Meafure in 
a Cask, &c. 

Winage, The fame with Alnage. Vide Alnage. 

Wna ferrea, Is the Standard EX of Iron, kept 
in the Exchequer for the Rule of Meafure. Mon. 
Angl. Tom. 2. pag. 383. 

Umpire, (Arbiter) One chofen by Compro- 
mife to deal indifferently between both Parties. 
Litt. 

Umpirage, Is where there is but one Arbitrator 
of Matters fubmitred to Award; and is ufually 
when the Parties fubmit themfelves to the Arbitra- 
ment of certain Perfons; and if they cannot 
agree, or are not ready to deliver their Award in 
Writing before fuch a Time, then to the Judgment 
of another as Umpire: And this is often the Effe& 
of Bonds of Submiffion to Arbitration. 1 Rod. Abr. 
261, 262. See Arbitration. 

Wucealath, (from the Sax. Un, a Negative Par- 
ticle, i. e. Sine, Ceas, litis, and Ath Oath) Is an 
obfolete Word ufed where one killed a Thief, and 
made Oath that he did it as he was flying for the 
Fa&, and thereupon Parentibus ipfius occifi juret un- 
ceafath, viz. That his Kindred would not revenge 
his Death; or they fwore that there fhould be no 
Contention about it. Leg. Ine, cap. 37. 

Uncia terre, Often occurs in the Charters of 
the Britifh Kings for fome Meafure or Quantity 
of Land: It was the Quantity of 12 Modii, and 
each Modius poflibly 100 Foot fquare. Mon. Angl. 
Tom. 3. pag. 198, 205. 

Wncore prift, Is a Plea of a Defendant in Na- 
ture of a Plea in Bar, where being fued for a 
Debt due on Bond at a Day paft, to fave the For- 
feiture of the Bond, he fays that he tendered the 
Money at the Day and Place, and that there was 
none there to receive it, and that he is alfo ftill 
ready to pay the fame. This will fave the Defen- 
dant from the Penalty of his Obligation; and if 
the Plaintiff now refufeth to receive the Money, 
but takes Iffue upon the Tender, and it is found 
againft him, he lofeth his Money for ever. 7 Ed. 6. 
6. 9 Rep. 79. Prat. Attorn. Edit. 1ft. pag. 82, 83. 

Wneuth, A Saxon Word, fignifying as much as 
Incognitus, i. e. unknown; and is uled in the old 
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Saxon Laws for him that cometh to an Inn Guet- 
wife, and lies there but one Night. Braét, lib. 3. 

inde nihil habet, A Writ of Dower, for which 
fee Dote unde nihil habet. 

Under-Chamberlain of the Exchequer, vide Ex- 
čheauer. 

Uuder-Dheriff, (Sub Vicecomes) See Sheriff. 

Gindertakers, Are fuch as the King’s Purveyors 

employ’d as their Deputies: And thofe as undertake 
any great Work; as draining of Fens, Gc. Stat. 
2 & 3 P. & M. cap. 6. 43 Eliz. cap. 11. 12 Car. 2. 
cap. 24» 
"arn bets Cteatutee of England, (Vice-Thefaura- 
rius Anglia) An Officer firt created in the Time 
of King Hen. 7th, but fome think he was of an 
antienter Original: His Bufinefs was to chet up 
the King’s Treafure at the End of every Term, 
to note the Content of Money in each Cheft, and 
fee it carried into the King’s Treafury for the Eafe 
of the Lord Treafurer, as being a Thing too mean 
for him, bur fit to be perform’d by a Man of great 
Trut and Secrecy: And in the Vacancy of the 
Lord Treafurer’s Office, he did all Things in the 
Receipt, &c. This Officer is mentioned in feve- 
ral Statutes ; and named Treafurer of the Exchequer 
"rill the Reign of Queen Eliz. when he was termed 
Unider-Treafarer of England. 39 Eliz. cap. 7. 

Gn Dieu, € Wu Wop, Was the learned Judge 
Liftleton’s Motto. 

Wuds, A Word ufed for Minors, or Perfons 
under Age; not capable to bear Arms, @c. Fleta, 
lib. 1. cap. 9 

Gnftip, One that hath no Quiet or Peace. 


Sax. 

Wugeld, A Perfon out of the Proreétion of the 
Law, fo, that if he were murdered, no Geld or 
Fine fhould be paid, or Compofition made by him 
that killed him. Leg. Æthelred, 

Wnifozmitp, (Uniformitas) One Form of publick 
Prayers and Adminiftration of Sacraments, and 
other Rites and Ceremonies of the Church of 
England, preferibed by Statutes, to which all muft 
fubmir. 1 Eliz. cap. 2. 14 Car. 2. cap. 4, But fee 
Diffenters. 

Wnion, (Unio) Is a Combining or Confolidating 
of two Churches into One: Alfo it is when one 
Church is twade fubje& to another, and one Man 
is Re€tor of both ; and where a Conventual Church 
is made a Cathedral. Lyndwode. Tn the firft Signi- 
fication, if two Churches were fo mean that the 
Tithes would nor afford a competent Provifion for 
each Incumbent, the Ordinary, Patron, and In- 
cumbents might white them at Common Law, be- 
fore any Stacute was made for that Parpofe; and 
in fuch Cafe, ic was agreed which Patron fhould 
prefent firt, €c. for though by the Union the In- 
cumbency of one ‘Church was loft, yet the Patron- 
age remaiifd, and each Patron might have a Quare 
Impedit upon a Difturbance to prefent in his Turn. | 
3 Nelf. Abr. 480. The Bifhop, Patron, and In-| 
cumbent, may unte Churches, without Licenfe! 
from the King, by the Statute 37 H.'8. The Li- 
cenfe of the King is not neceflary to an Union, as 
*tis to the Appropriation of Advowfons; for an Ap- 
propriation cannot be made by them without the 
King’s Licenfe, becaufe ‘that is a Mortmain, and 
the Patronage of the Advowfon is loft, and by Con- 
fequence all Tenths and. Firtt-Fruits. Dyer 259. 
Moor 409, 661. By Affent of the Ordinary, Pa- 
tron, and Incumbent, two Churches lying ‘not 

above a Mile diftant'from the other, and whereof 
i ‘the Value of the one is not above ‘fix Pounds a 
Year in the King’s Books of ‘Firft-Fruits, may be 
4 united ‘into one. Stat. 37 Hen. 8. cap.2t. And by 
another Statute, in Cities and Corporation Towns, 
it fhall be lawful ‘for the Bifhop, ‘Patrons, “and 
Mayors, or Chief Magiftrates of the Place, @c. 
to nite Churches therein; but where ‘the Income 











of the Churches united exceeds 100 /. a Year, the 
major Part of the Pariflioners are to confent to 
the fame ; and after the Union made, the Patrons 
of the Churches united fhall prefent by Turns, to 
that Church only which fhall be Prefentative, in 
fuch Order as agreed; and notwithftanding the 
Union, each of the Parifhes united fhall continue 
ditin as to Rates, Charges, @*c. though the 
Tithes are to be paid to the Incumbent of the 
united Church. 17 Car. 2. c. 3. Where any Churches 
have been united, by Virtue of the Statute 17 Car. 2. 
and one of them is Demolifhed; when the other 
Church fhall be out of Repair, the Parifhioners of 
the Parifh whofe Church is down, thail pay in Pro- 
portion towards the Charge of fach Repairs, &. 
Stat. 4 & 5 W. & M. ci 12. 

Union of Engtand and Heotiand, When and 
how brought about, and the Laws relating to it, 
fee Scotland. t 

Unitp of Poklellion, (Unitas Poffefionis) Is where 
a Man hatha Right to two Eftates, and holds them 
together jointly in bis own Hands; as if a Man 
takes a Leafe of Lands from another at a certain 
Rent, and after he buys the Fee-fimple, this is an 
Unity of Poffefion, by which the Leafe is extinguifh- 
ed, becaute that he who had before the Occupation 
only for his Rent, is now become Lord and Owner 
of the Land. Terms de Ley. A Leflee for Years of 
an -Advewfon, on the Church becoming void, was 
prefented by the Leffor, and inftituted and indu&ed ; 
and it was held, that this was a Surrender of his 
Leafe; for they cannot ftand together in one Per- 
fon, and by the Unity of Poffefion one of them is 
extinguifhed. Hutt. 105. No Unity will extin& or 
fufpend Tithes; but notwithftanding any Unity they 
remain, &c. -11 Rep. 14. 2 Lid. 658. Unity of Poj- 


feffion extinguifheth all Privileges not exprefly ne- 


ceffary ; but not a Way toa Clofe, or Water toa 
Mill, &c. becaufe they are thus neceflary. A Way 
of Eafe is deftroy’d by Unity of Poffeffion; and a 
Rent, or Eafement, do nor exift during the Unity, 
wherefore they are gone. Latch 153, 154. 1 Vent. 
95. Trin. 7 W. 

Univerfity, (Univerfitas) Is a Place where all 
Kinds of Literature &re wniverfaky taught: It is 
likewife ufed by Civilians for any Corporation, or 
Body Politick. The Univerfities with us are taken 
for thofe Two Bodies which are the Nurferies of 
Learning and Liberal Sciences in this Kingdom, 
viz. Oxford and Cambridge; endowed with great Pri- 
vileges. And by the 13 Ekz. it ts enat&ted, That 
each of the Univerfitics hall be incorporated by a 
certain Name, though they were antient Corpora- 
tions before ; and thar all Letters Patent and Char- 
ters granted to the Univerfities, Thall be good and 
effe&ual in Law; ‘That ‘the Chancellor, Mafters, 
and Scholars of either of the faid Univerfties, fhall 
enjoy all Manors, Lands, Liberties, Franchifes, 
and Privileges, and all other Things which the faid 
corporated Bodies have enjoyed, or of Right onght 
to enjoy, according to the Intent of the faid Let- 
ters Patent; and all Letrers Patent, and Liberties, 
Franchifes, @rc. fhall be eftablifhed and confirm’d, 
any Law, Ufage, &c. to the contrary notwith- 
ftandmg. The Univerfities have the Keeping the 
Afife of Bread and Beer, and are to punifh Of- 
‘fences concerning it; Alfo they have the Afife of 
Wine and Ale, @%. And the Chancellor, his 
Commiffary, and Deputy, are Juftices of Peace 
for the Vill of Oxon, County of Oxon, and Berks, 
by ‘Virtue of their Offices; fee the Stat. 51 H. 3. 
3t Ed. 1. 7 Ed. 6. 2&3 P. © M. and the Chart. 
29 Ed.3. 14 H. 8, &c. And by Letters Patent, Anno 
11 Car. 1. granted to the Univerfity of Oxford, the 
old Privileges are explained, and larger granted. 
The Privilege of the Univerfity is allowed to Scho- 
lars, and Servants, Gc. See Courts of the Univerfities, 
and 14 Car. 2. ¢ 4. 

Gntage, 
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Wauilage, A Saxon Word, denoting an unjot 
Law; in which Senfe it is ufed in Leg. Hen. 1. 





cape 34. > 

Ta latoent Affembly, (Hicita Congregatio) The 
Meeting of three Perfons or more together, by 
Force, to commit fome unlawful A@. Lamb. Vide 
Affembly. 

Ungues pit, Always ready to perform a Thing: 
Ufed in Pleading to an A@ion, which if the Plain- 
tiff cannot prove to the contrary, he fhall recover 
no Damages. Kitch. 243. à 

Worciferatio, An Our-ery, or Huc and Cry. Leg. 
Hen, 1. cap. 12. 

. Woidance, (Vacatio) ts a Want of an Incumbent 
upon an Ecciefiaftical Benefice. Vide Avoidance. 
oid and Voidable, In the Law fome Things 
are abfolutely void, and fome are woidable. A Thing 
is woid which is done againft Law at the very 
Time of the Doing of it, and it fhall bind no Per- 
fon: But a Thing which is only voidable, and not 
void, although it be what he that did it ought not 
to have done» yet when it is done the Doer cannot 
avoid the fame ; though by fome A& in Law it may 


be made wid by his Heir, Gc. 2 Lik. Abr. 653. 


Where a Grant is void at the Commencement, no 
AG afterwards can make it good : If a Leafe is ab- 
folutely void, Acceptance of Rent will not affirm 
it; it is otherwife when a Leale is widable, there 
it will make ir good. 3 Rep. 64. A Leafe for Life, 
which is woidable only, muft be made wid by Re- 
entry, @c. Ibid. A Deed of Exchange, entered 
into by an Infant, or one Non fane memoria, is not 
void ; but may be avoided by the Infant when ar- 
rived of Age, or by the Heir of him who is Non 
fane memoria. Perk. 281. But it hath been adjudg’d, 
that a Bond of an Infant, or of one Non Compos, is 
void, becaufe the Law hath not appointed any ‘Thing 
to be done to awid fuch Bonds ; for the Party can- 


not plead Non eft fadum, as the Caule of Nullity 


doth not appear upon the Face of the Deed. 2 Salk. 
675. 3 Nelf. Abr. 486. A Deed being widable, is to 
be avoided by Special Pleading’; and where an A& 
of Parliamént fays, that a Deed, &c. fhall be void, 
it is intended that it fhall be by Pleading, fo as ‘tis 
voidable, but not aftually vacated, 5 Rep. 119. A 
Judgment given by Perfons who had no good Com- 
miffion to do it, is vid, without Writ of Error : 
But an erroneous Attainder is not void, but woidable 
1 by Writ of Error, &c. 2 Hawk. P. C. 459, 321. | 

Gloire, A French Word fignifying truly. Law Fr. 
Did. ` 

Goire dite, (Fr. Veritatem dicere) Is when it is 
pray’d upon a Trial at Law, that a Witnefs may be 
{worn upon a Voire dire ; which is, that he dhall on 
his Oath {peak the Truth, whether he fhall get or 
lofe by the Marter in Controverfy ; and if it ap- 
pears that he is unconcern’d, his Teftimony is ål- 
| low’d, otherwife not. Blount. On a Voire dire, a 
Witnefs may be examined by the Court, if he be 
not a Party intercfted in the Caufe, as well as the 
4 Perfon for whom he is a Witnefs; and this has 
} been often done, where a bufy Evidence, not other- 
wife to be excepted againft, is fufpeéted of Par- 
tiality. Terms de Ley 581. 

Wolumus, Is the fir Word of a Claufe in the 
King’s Writs of Prote&ion and Letters Patent; of 
Proteftions, fome are cum claufula Volumus. 13 R. 
2. cap.16. Co. Lit. 199. 

GWoiuntas, Is when a Tenant by Leafe holds 
Lands at the Wid of the Leffor ; or a Copyholder 
holdeth his Lands at the Will of the Lord, by 
| Copy of Court-Roll, according to the Cuftom of 
the Manor, @c. 

Gotum, A Vow or Promife, ufed by Feta for 
Nuptie ; fo Dies Votorum, is the Wedding-Day. Fleta, 
lib. 4. 

GWouche, (Fr. in Latin Voco) Signifies to call one 
to warrant Lands, cc. 


~ 
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Uoucher, Is a Word of Art, when ‘the Tenan 
ina Writ of Right calls another into the Court, 
who is bound to him to Warranty; and is either 
to defend the Right ayainft the Demandant, or 
yield him other Lands to the Value, &%, And it 
extends to Lands or Tenements of Freehold or In 
heritance, and not to any Chattel, Real, Perfonal, 
or Mixt: He that voucheth is called the Voucher, 
(vocans) and he that is wortched is called the Vouchee, 
(svarrantatus) and the Procefs whereby the Vouchee 
is called, is a Summoneas ad Warrantizandum; on 
which Writ, if the Sheriff return that the Party 
bath nothing whereby he may be fummoned, then 
goes out another Writ called feguatur fub fuo peri- 
culo, Rc. Co. Lit. 101. There is alfo a foreign Vou- 
cher, when the Tenant» being impleaded within a 
particular Jurifdition, as in Londen, voucheth one to 
Warranty in fome other County out of the Juris 
dition of that Court, and prays that he may be fum- 
moned, &c. 2 Rep. 50. Ona Suit in England, a Voucher 
doth not lie in Ireland: But it lies in Wales, and 
the Tenant fhall be fummoned in the next County 
to it. A Vouchee by entering into Warranty, be- 
comes Tenant in Law of the Lands; and when the 
Demandant Counts againft him, he may Plead a 
Releafe, &c. Fenk. Cent. 41, 100. In a Writ of 
Entry in the Degrees, none fhall vouch out of the 
Line: And ig Writs of Right and Poffeffion, it is a 
good Counterplea, that neither the Vouchee nor his 
Anceftors had ever Seifin of the Land. Stat. 3 Ed. 
1. c. 40.. And the Demandant may aver a Vouchee 
to be dead, and that there is no fuch Perfon, where 
the Tenant woucheth a Perfon deceafed to Warranty. 
14. Ed. 3. c. 18. Single, double and treble Voucher. 
See Recovery. And vide Warranty. 

Voucher, Is alfo ufed for a Leiger-Book, or Book of 
Accompts, wherein are entered the Acquittances or 
Warrants for the Accomptant’s Difcharge. Stat. 19 
Car. 2. cap. 1. 

Wor, Vocem non habere, A Phrafe made Ufe of by 
Braéfon, fignifying an infamous Perfon, one who is, 
net admirted to be a Witnefs. Brad. lib. 3. 

Upholfters, None fhall put to Sale any Beds, 
Bolfters, €c. except fuch as are ftuff’d with. one 
Sort of dry pulled Feathers, or clean Down; and 
not mix’d with fcalded Feathers, Fen-Down, Thif 
tle-Down, Sand, &%. on Pain to forfeit the fame, 
or the Value: And they are to tuff Quilts, Mat- 
treffes and Cufhions, with clean Wool, and Flocks ; 
without ufing Horfe-hair, &c. therein, under the 
like Forfeiture, Stat. 11 H. 7. c19. and 5. ¢* 6 Ed. 
6. Ce 23. í 

Upland, High Ground, or Terra firma, as it is 
called by fome, contrary to marfhy and low 
Ground. Ingulph. 

Wa, Is the River Jés; which River was term’d 
Ifis from the Goddefs of that Name; for it was 
cuftomary among the Pagans to dedicate Hills, 
Woods, and Rivers, to favourite Goddefles, and to 
call them after their Names; and the Britons ha- 
ving the greateft Reverence for Ceres and Proferpina, 
who was alfo called Ifs, did for that Reafon name 
this River Jfis: And fhe being the Goddefs of the 
Night, from thence they computed Daysiby Nights; 
as Seven-Night, &c. Blount. 

Wage, Ditters from TR and Prefcription: No. 
Man may clain a Rent, Common, or other Inheri- 
tance ‘by Ufage; though he may by .Prefcription. 
6 Rep. 65. See Prefcviption. 

Wfance, A Calendar Month, as from May 20 to 
Fune 20, and double Ufance, is two fuch Months ; 
Words ufed in Bids of Exchange. Merch. Dia. 

Ufe, (Uus) Is in Application of Law, the Profit! 
or Benefit of Lands and Tenements; or a Truf! 
and Confidence repos’d in a Man fof the holding’ 
of Lands, That he to whofe Ufe the Truft is made 
fhall take the Profits thereof. Weft. Symb. par. 1. 
1 Inft.272. An Ufe is only a Truft or Confidence 

which’ 
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which one Man puts in another; and therefore ‘tis 
not a Thing iffuing out of the Land, but colla- 
teral to it, and annexed to the Privity of Eftate 
berween them, (viz-) That he to whom the Ufe is 
made fhall have the Profits; and that the Tenant 
of the Land fhall make an Eftate as he fhall di- 
re&: But the Ceffui que Ufe hath neither jus in Re 


or ad Rem, his only Remedy being in Chancery to’ 


compel the Ceftut gue Truft to execute the Ufe. 
3 Nelf. Abr. 487. The Limitation of an Ufe was at 
the Common Law but a Matter of Equity: But 
now Feoffments to Ufes, &c. have the fame Accep- 
tation as Deeds at Common Law ; and Ufes limited 
by any Conveyance, are govern’d and dire&ed ac- 
cording to the Rules of the Law. 2 Lid. Abr. 664. 
There were two Inventors of Ufes; Fear in the 
Time of Trouble and Civil War, for the faving of 
} Ipheritances from Forfeiture ; and Fraud in Time 

of Peace, to defeat Debts, Efcheats, &%c. And it 
is faid, the Original of Ufes was the Statute of Mort- 
main, which cramp'd the Clergy fo much that they 
were foreed to take Shelter under the Laity, and 
make gfe of them to purchafe Lands in Truft for 
them and to their Ufe. Afterwards the Wars be- 
tween the Houfes of York and Lancaffer coming on, 
Trufts and Ufes increas’d more than ever ; and al- 
though the Common Law could take no Cognifance 
of them, yet there were always, until King Hen. 
Sth’s Reign, Clergymen Chancellors, who were 
ready upon all Occafions to decree the Perfor- 
mance of the Trut and Ufe. 2 Lid. 662, 663. It 
hath been obferv’d by fome Writers, that there 
were no fuch Things as Ufes at Common Law ; the 
Reafon was, becauie the Feoffee was always taken 
as the Owner of the Land; and it was very incon- 
venient and abfurd that there fhould be two feveral 
Bees, and Owners of the fame Land fimul & femel ; 
therefore by the Common Law the Feoffees to 
Ufes were the very Tenants, &c. But the Statute 
of Ufes hath ‘united the Eftate to the Ufe, fo that 
now the Feoffees to Ufes have no Eftate or Intereft 
at all, but in refpe&. of the contingent Eftate and 
Ufes limited in the Deed. 3 Salk. 386. Becaufe in 
Time many Deceits were invented, by fettling the 
Poffefion in one Man, and the Ufe in another, in- 
fomuch that the. Poffeffion and the Ufe were di- 
vided, which open’d a Gap for Frauds: 'To avoid 
thefe Inconventences, the Statute of 27 H: 8. gives 
the Poffeflion to him.who has the Ufe, and as be- 
fore the Statute the Pofleflion ruled the Uf, fo 
now the Ufe governs the Poffeffion ; for this Reafon 
in Conveyances it is fet down in the Habendum to 
whofe Ufe the Lands are conveyed, and whatever 
Eftate a Man hath in the Ufe, the fame he has in 
the Pofleffion at this Day. 1 Rep. tat. 2 Leon. cap. 
25. The Stat. 27 H.8. cap. 10. Ena&s, That where 
any are or fhall be feifed of Lands, to the Ufe of 
any other, by reafon of any Bargain and Sale, Feoff- 
ment, Fine, Recovery, Contra&, Agreement, or 
Will, Ge. he to whofe Ufe the Lands are fettled 
in Fee-fimple, Fee-tail, for Life, Years, or other- 
wife, fhall be efteemed in Poffeffion of the Land 
to all Intents and Purpofes: And where one is 
feifed of Lands to the Ufe or Intent that another 
Mall have an yearly Rent out of the fame, Ceftui 
que Ufe thall be deemed in Poffeffion and Seifin 
of the faid Renr, and of like Eftate as in the Ufe, 
&ec. And if there are any Ufes limited in a new 
Manner, they are void. t Rep. 129,138. Burt there 
are Ufes that are not executed by this Statute; as 
if Lands ‘are granted to others in Truft, that the 
Feoffees fhall take the Profirs, and deliver them 
to the Feoffor and his Heirs; alfo Leafes for 
Years of Lands in Ufe, (which Leafes had their 
Being before, and are granted over in Ufe and 
Trut) where the Leffce is poffeffed only of his 
Term, and not feifed of any Freehold, &c. and 
there ftill remains an Ufe of Goods and Chattels 
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Perfonal, which is properly a Chancery Truft, where- 
in the Ufe and Poffcflion are divided ; though in 
other Cafes the Statute executes Agreements as 
the Chancery would have done before. Wood's Inf. 
256,257. All Lands of Inheritance, Liberties, 
Franchifes, vifible or local, may be convey’d by 
Way of Ufe: But Inheritances Perfonal, which 
have no Relation to Lands or local Hereditaments, 
cannot be conveyed by Way of Ufe. And fome 
Queftions having been made, out of what an Ufe 
fhall arife, it hath been held, That Ufes fhall be 
raifed only out of a Freehold ; that they cannot 
be raifed out of a Chatcel, nor out of an Ufe, or a 
bare Right or Power, nor out of an intended 
Purchafe, &c. Moor 509. 1 Leon. 148. 3 Salk. 386. 
In Ufes there ought to be Privity of Eftate to ere& 
the Ufe upon: And there are four Things required 
to the Execution of a Ufe within the Statute, giz. 
There muft be a Perfon feifed ; but the King, or 
a Corporation, an Alien, Gc. cannot be feifed to 
the Ufe of another: There is to be a Ceftui que 
Ufe in Being; for the Words of the A& are, Stand 
and be feifed to the Ufe of any Perfon or Perfons: 
There muft be an Ufe in Eff, in Poflefhon, Re- 
mainder, or Reverfion; and the Eftate of the 
Feoffees, &c. out of which the Ufes arife, is to be 
vefted or transferred to Ceftui que Ufe ; and if any 
of thefe fail, the Ufe will not be executed. 1 Rep. 
126. 1 Inf. 19. 2 Cro. 50, 401. Ufes are in Effe, 
either in Poflefion, Remainder, or Reverfion; or 
in Contingency, which by Poffibility may fall into 
Poffeffion, or in Reverfion, &. Contingent Ufes 
in poffe, may be created though they are not exe- 
cuted by the Starute, but remain at Common Law: 
But when they come im Effe, then the Statute exe- 
cutes them ; and before that, they may be deftroyed, } 
difcontinued or fufpended. 1 Rep. 135. A Ufe is 
alfo exprefs, or implied; Expre{s, as when a Feoff- 
ment is made of Land to A. B. and his Heirs, to 
the Ufe of C. D. and the Heirs of his Body, &c. 
Implied, where the Ufe is not declared between the 
Parties, but is left tothe Conftru@ion of the Law : 
And if a Man feifed of Lands makes a Feoftment 
in Fee, without any Confideration, and it is not 
declared to whofe Ufe; by Implication of Law it 
fhall be to the Ufe of the Feoffor, &c. It hath been 
adjudg’d, that if by Feoffment, or Leafe and Re- 
leafe, a Man conveys any particular Eftate me- 
diate or immediate to\ another Perfon, there the 
Refidue .of the Eftate fhall by Implication remain - 
to the Ufe of the Party himfelf: But where no 
Eftate is limited to another, the whole Conveyance 
is to no Purpafe, if the Party be conftrued to have 
the refultiug Ufe in him; indeed upon a Fine or 
Recovery, Perfons may have their particular E- 
ftates in other Refpeds, as barring upon Non- 
claims, &c. 1 Rep. 121..2-Rod. Abr. 781, 782. 2 Salk. 
678. 3 Salk. 387. An Ufe may be raifed wo man- 
ner of Ways, ift, By Tranfmutation, or departing 
with the Poffeffion of the Eftace. 2dly, Without 
Tranfmutation of the Eftate, by keeping the Land 
in a Man’s own Hands, and making the Pofleffion 
be to the Ufe of another: Thofe Ufes that arife by 
Tranfmutation of Eftate, are by Feoffment, Fine, 
Recovery, &c. And thofe which arife without 
Tranfmuration, being by Bargain and Sale inrolled, 
and sii to ftand. feifed to Ujes. 1 Ploavd. 
301. 1 Inf. 271. Conveyances to Ufes are of three 
Sorts; a Covenant to ftand feifed; a Feofmenr, 
Fine, or Recovery to Ufes, and a Bargain and 
Sale; by which laft, a contingent Ufe cannot be 
fupported, though by the two Firft it may; and 
there is a Difference between a Feoffment to Ufes, 
and a Covenant to ftand feifed, becaufe the Feottor, 
departs with his whole Eftate, but the Covenantor 
departs with no more than what is a€tually vetted 
in the Ceftui que Ufe. 2 Sid. 64,129. In Bargains 
and Sales, and Covenants to ftand feifed, fome 
Con- 
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Confideration is neceflary to make thofe Deeds 
operate to Ufes ; the Confideration of Money ina 
Bargain and Sale, and natural Affection, Blood, 
Affinity, Marriage, &c. in the Covenant to ftand 
feifed: And they may be good to a Man’s Wife or 
Family, without any Confideration; but not to 
others. Plow. 301. Dyer 169. 3 Lev. 306. The Con- 
fideration, or a Refervation of 12d. a Penny, or 
a Pepper-corn, are fufficient Confiderations to raife 
an Ufe. 2 Mod. 251. 3 Salk. 387. If a Man cove- 
nants in Confideration of Marriage, or of a Sum of 
Money paid to him, that the Covenantce fhall have 
fuch Lands; the fame fhall change the Ufe imme- 
diately, for thefe are good Confiderations either 
to change or raife Ufes. Dyer 6. But a Perfon co- 
venanreth to make an Eftate to certain Perfons to 
certain Ufes, in Confideration of Marriage; no 
Ufe arifes by fuch bare Covenant, unlefs the Eftate 
be made accordingly: So where upon Marriage 
there is a Covenant to levy a Fine, except the 
Fine be levied; but if a Fine be levied, ic fhall be 
to the Ufes Dalif.112. 3 Lev. 306. Cro. Eliz. 401. 
An Ufe arifes when declared by Eftate executed, 
which needs no Confideration: A Fine it felf with- 
out any Confideration, doth raife TJfes, where a 
Marriage is intended ; but in other Conveyances, 
the Confideration of Marriage will not raife an 
Ufe, if the Marriage take nor Effe&; becaufe the 
Confideration muft be executed before the Ufe fhall 
arife. 1 Leon.138. A Confideration of Money given 
by one, may extend to all the Eftates; bur if it be 
of Blood, &c. it is Singular, and will raife the Ufe 
of that only to which it goeth: Though if I Co- 
venant with B. in Confideration of the Marriage 
of my Son with his Daughter, to be feifed to the 
Ufe of a Stranger for Life, and after to my Son and 
his Wife in Tail; here the Uje fhall arife to the 
Stranger, to bear up the Remainder, which is not 
good without a particular Eftate. Plowd. 307. Dyer 
174. 11 Rep. 24. Yet if fuch Covenant be to ftand 
feiled to the Ufe of my felf for Life, and after to 
C. a Stranger for the Term of twenty Years, and 
after that to my Son in Tail; in this Cafe, the Ufe 
limited to C. is void, and my Son after my Death 
fhall have the Land. 1 Rep. 155. A. Covenanted for 
natural Affe&tion, to be feifed to the Ufe of himfelf 
for Life, and after his Death thar rhe Land fhould 
deicend or remain to his Coufin B. in Fee; refolved 
by all the Judges, that no Uf is raifed to B. by 
Reafon of the Disjun&ive, remain or defcend. Fenk. 
Cent. 267. An Ufe cannot be raifed by any Covenant, 
Provifo, or Bargain and Sale, upon a general Con- 
fideration, without Special Averment: And altho’ 
he that hath the Fee-fimple of Land, may make 
what Ufes he will of it in Fee, for Life, or Years ; 
yet Tenant in Tail may not. 4 Shep. Abr. 180. 2 
Cro. 400, 401. Ufes may be made’ to a Man and 
the Wife he fhall marry, or to his firft, fecond, or 
third Wife, @c. And if Parties to a Deed declare, 
that one of them fhall make a Feoffmenr, or levy 
a Fine to the Ufe and Intent that one fhall hold 
the Land for Life, and after his Death another in 
Tail, and after thar a Third in Fee-fimple, &c. 
the Eftate fettleth according to the Ufes declared 
by the Deed. 1 Rep. 13, 121. A Devife may be to 
an Ufe, and be fo executed: A Man makes a Feoff- 
ment to the Ufe of his Will, he hath the Ufe in the 
mean Time; and when the Feoffor by Will limits 
“the Eftate purfuant to his Power, the Eftate takes 
Effe& by the Feoffment, and the Ufe is directed 
by the Will. Lutw. 823. 6 Rep. 17,18. If Ufes are 
fertled upon Condition, the Condition muft firt be 
performed; anda future Ufe may well rife on the 
Non- performance of a‘ Condition. 2 Liz. Abr. 668. 
There may be a future fpringing Ufe, without a 
precedent Eftate to fupport it; as a Man covenants 
to ftand feifed after his Death to the Ufe of his 
Kinfman and his Heirs, the Eftate in the mean 


Time is ins him. 2 Lev. 77. An Ufe is conftrued as 
favourably as may be, to comply with the Intent 
of the Party: Intention is the Foundation of Ufes, 
but it ought to be out of the Words of the Deed, 
to be agreeable to Law and colle&ed and taken 
from the intire Deed. 1 Mod. 98. Lutw. 700, 790. 
If the Meaning of the Party doth appear, that, he 
intended to pafs his Eftate by way of raifing an 
Ufe ; there the Words, Give, Grant, &c. fhall enure 
as a Covenant to ftand feifed: But where it doth 
not appear, that he intended to pafsit by way of 
Ufe; but by Conveyance at Common Law, no Ufe 
is raifed. March 50. Lands being once fold and 
fettled to Ufes, the Party that makes the Ufe may 
not create any further Ufes: Where the Eftate out 
of which an Ufe arifeth is gone, the We is gone 
likewife ; and Ufes may be made void by Releafe, 
or Power of Revocation. Dyer 186.1 Inf. 237. Deeds 
of Gift of Goods, &%c. made in Trut to the Ufe of 
the Grantor, fhall be void. 3 H.7.c.4. And no 
Ufe will prevent Dower of a Woman, after her 
Husband's Death, €c. See Covenant to fland feifed. 

Superltitious Wles. By Statute, a Devile of 
Lands or Goods to Superftitious Ufes, is where ‘tis 
to find or maintain a Chaplain or Prieft to pray 
for the Souls of the Dead, or Lampin a Chapel, -a 
Stipendiary Prieft, &c. Thefe, and fuch like, are 
declared to be Superftitious Ufes; and the Lands and 
Goods fo devifed are forfeited to the King. 1 Ed. 
6. c. 14. Buta Man devifed Lands to Truftees and 
their Heirs, to find a Prieft, or pray for his Soul, 
fo long as the Laws of the Land would permit; 
and if the Laws would not permit it, then, to apply 
the Profits to the: Poor, with Power to convert the 
Profits to either of the faid Ufes; adjudged, this 
was not a Devife to any Superftitious Ufe: 3: Nelf. Abr. 
259. And where certain Profits arifing out o 
Lands are given to Superftitious Ufes; the King fhall 
have only fo much of the yearly.Profits, which 
were to be applied to the Superftitious Use; though 
when the Land it felf is given by the Teftator, de- 
claring that the Profits, without. faying how,much, 
fhall be employed for fuch Ufes, in- this Cafe the 
King fhall have the Land ir felf. A4oor.r29., If a 
Sum certain is given to a Prieft, and other Goods 
which depend upon the Superftitious Ufe; all. is for- 
feited to the King; yet if Land, &. is given. to 
find an Obit or Anniverfary, and for: another good 
Ufe; and there is no Certainty how much fhall be 
employ’d to the Superftitions Ufe, the Gift to the 
good Ufe, fhall preferve the Whole from Forfei- 
ture. 4 Rep. 104. 2 Rolf. 205.’ Ic has been held, 
that where a Superfitions Ufe was void, fo that. the f 
King could not :have it; that it was not fo abfo- 
lutely void, as to refult to the Heir at Law; and 
therefore the King may apply it to Charity. 1 
Salk. 163. See the Stat. 23 Hen. 8. under Mortmain ; 
and the 1 Geo. 1. Title Forfeiture. 

Wier ve Bition, Is the Purfuing or Bringing an 
Aftion, in the proper County, &%c, Broke 64, 

Wher, (Fr. Huiffier, a Door-keeper) Is. an Ofi- 
cer in the King’s Houfe, as of the.Privy-Chamber, 
€%c. And there are Ujbers of the Courts of Chancery 
and Exchequer. i 

UWfucaption, (Ufucaptio) Signifies the Enjoying 
by Continuance of Time; a long Poffeflion, or Pre- 
{eription. Terms de Ley. 

Wuttuttuary, (U/ufru@uarius) One that hath the 
Ufe, and reaps the Profit of a Thing. 

Wlurpation, (Ufurpatio) Is the Ufing that which 
is another’s; an Interruption or Difturbing a Man 
in his Right and Poffeffion, &c. The Ujurpation of 
a Church Benefice is, when one that hath no Right, 
prefenteth to the Church, and his Clerk is ad- 
mitted and inttituted into it, and hath quiet Pof- 
feffion fix Months after Inftirution before a Quare 
Impedit brought: It muft commence upon a Prefen- 
tation, not a Collation ; becaufe by a Collation the 
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Church is not full, but the right Patron may bring 
his Writ at any Time to remove the Ufurper. 1 
Inf. 227. 6 Rep. 30. And by Ufurpation, the Fee of 
an Advowfon may be gained, as well as the Avoid- 
ance upon which the U/urpation is made; and the 
true Patron cannot remove the Incumbent to re- 
gain the Poffeffion, without a Writ of Right of 
Advowfon, which he is driven to for Recovery of 
the Inheritance. 6 Rep. 49. At Common Law the 
Patron in Fee was put out of Poffeffion by an Ufur- 
pation, and to recover the Advow'en it felf by a 
Writ of Right; but he hath no Remedy for the 
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c.8. ordain’d 87. per Cent. And the 21 Facit, cap. 
17. the like Intereft. The 12 Car. 2: cap. 13. lower- 
ed the Inrereft of Money to 61. per Cent. And the 
12 Ann. cap. 16. to 5. per Centum per Annum. But 
itis faid, thar the Sratures 13 Eliz. and 21 Fac. 1. 
allow not Uju:y, bur punifh the Excels of it ; and 
the 12 Ann. is called the Statute againft Exceffive 
Ufury. By the Stat. 12 Ann. c16. no Perfon fhall 
take direétly or indire&ly, for Loan of any Money, 
or other Thing, above the Value of 51, for the 
Forbearance of too/, for a Year, and fo propor- 
uionably for a greater or lefs Sum ; and all Bonds, 













Prefentation hac vice, nor if another Avoidance 
happen, unlefs he bring his Wric of Right of Ad- 
vowfon, and recontinue the Adyowfon: If the Pa- 
tron had the Advowfon in Tail, or for Life, this 
Turn and alfo his whole Advowfon was gone. 3 
Salk. 388. An Ufurpation upon a Leffee for Years, 
gains the Fce-fimple, and puts the true Patron out 
of Poffeflion ; and though by the Stat. Weftm. 2. he 
in Reverfion after the Determination of the Leafe 
for Years, may have a Quare Impedit when the 
Church is void, or may prefent; and if his Clerk 
is inftitured and induéted, then he is remitted to 
his former Title ; yet till that is done, the Ufurper 
hath the Fee, and the Writ of Right of Advowfon 
lies againft him. Hutt. 66. 3 Salk. 389. Upon the 
Statute 1 Eliz. if an Ufurpation be on a Bifhop, it 
fhall bind him; but his Succeffor may prefent to 
the next Avoidance, or bring a Quare. Impedit, al- 
though he is out of Poffeffion: All Ufurpations thall 
bind the Bifhop who fuffers them ; not their Suc- 
ceffors. 1 Leon 80. 2 Cro. 673.. No one can ufurp 
upon the King ; but an Ujfurpation may difpoffels 
him of his Prefentation, fo as he fhall be obliged 
to bring a Quare Impedit; though it will not fo 
deveft his Eftate in an Advowfon, as to bind ‘his 
Inheritance, and put him to a Writ of Right. 3 
Salk. 389. If one prefents to a Church in Time of 
War, the Prefentment fhall not put the rightful 
Patron out of Poffeflion: And a Prefentation which 
is void in Law, as in Cafe of Simony, or to a 
Church that is full, &c. makes no Ufurpation. 2 Rep. 
93. Ward's Inf. 160. Alfo by alate Statute, no 
Ufurpation or any Avoidance, fhall difplace the 
Eftate or Intereft of any Perfon intitled to an Ad- 
yown; or hinder him to prefent upon the next 
Avoidance, or to maintain a Quare Impedit to re- 
cover Pofleffion, &c. 7 Ann. ci 18. 

Wlarpation of Franchifes and Liberties, Is 
when a Subje& unjuttly ufes any Royal Franchifes, 
@ec. And it is faid to be an Ufurpation upon the 
King, who fhall ‘have the Writ of Quo Warranto 
againft the Ufurpers. See Quo Warranto. 

UWlurp, (Uura) Is Money given for the Ufe of 
Money, the fntereft: of it ; and is particularly de- 
fined to be the Gain of any Thing by. Contra& 
above the Principal, or that which was lenr, ex- 
aded in Confideration of the Loan thereof, whether 
it be of Money, or any other Thing. 3 Inf. 151. 
The Letting Money our at Intereft, or upon Ufury, 
was againft the Common Law; and in former 
Times, if any one after his Death had been found 
to be a Ufurer, all his Goods and Chattels were for- 
feited to the King, &%c. And according to feveral 
antient Statutes, all Usury is unlawful ; but at this 
Time neither the Common -or Statute Law, abfo- 
lutely prohibit Ujmry. 3 Inf. 151, 152. ‘Though ex- 
ceflive Ufury is liable to the Forfeiture of treble 
Value of the Money taken, by Statutes and if 
Judgment cannot be given on the Statute, if it be 
found that a Perfon took Money for Forbearance 
by corrupt Agreement, Judgment may be ‘given 
againft him at Common Law, which is Fine and 
Imprifonment. 3 Salk. 391. Reafonable Intereft 


may. be ‘taken for the Ufeof Money at this Day: 
The Stat. 27 Hen. 8. cap. 9. allowed 101. per 'Cent. 
for Money lent on Mortages, Ge. The 13 Eliz. 




















Contracts, and Affurances made for Payment of 
any principal Sum to be lent on Ujury, above the 
Rate of 51. per Cent. fhall be void: And whoever 
fhall take, accept and receive by way of corrupt 
Bargain, Loan, @. a greater Interet, fhall forfeit 
treble the Yalue of the Moncy lent; and Scriven- 
ers, Solicitors and Drivers of Bargains, are not to 
take above 55. for the Procuring the Loan of 100/. 
a Year, on Pain of forfeiting 20/. &c. It hath 
been adjudg’d on this Statute, that a Contra& for 
61. per Cent. made before the Stature, is not within 
the Meaning of it; and therefore that it is ftill 
lawful to receive. fuch Inrereft, in refpe& of any 
fuch Contra&: And if a Man, when Intereft was 
at 6l. per Cent. lent Moncy at that Rate, and after 
the Statute comes and finks the Intereft to 5/. per 
Cent. if he continues the old Interet on that Bond, 
the Bond fhall not be void as ufurious; but it is 
faid the Party fhall be liable to forfeit treble 
Value. 1 Hawk.246. 1 Mod. 69. The Receipt of 
higher Intereft than is allowed by the Statute, by 
Virtue of an Agreement fubfequent to the firt 
Contra&, doth not avoid an Affurance fairly made; 
and a Bond made to fecure a juft Debt, payable 
with lawful Intereft, fhall not be avoided by a cor- 
rupt furious Agreement between others, to which 
the Obligee was no ways privy: Nor fhall Mittakes 
in drawing Writings make void a fair Agreement. 
Ibid, If the original Contra& be not furious, nothing 
done afterwards can make it fo: And a Counter- 
Bond to fave one harmlefs againft a Bond made 
upon a corrupt Agreement, will not be void by 
the Statutes. But if the original Agreement be 
corrupt, between all the Parties, and fo within 
the Statute, no Colour will exempt it from the 
Danger of the Statutes againft Ufury. 1 Brownl. 73, 
2 And, 428. 4 Shep. Abr.1j7o. A Fine levied, or 
Judgment fuffered as a Security for Money, in 
Purfuance of an xfurious Contra, may be avoided 
by an Averment of the corrupt Agreement; as well 
as any common Specialty, or parol Contra&: And 
it is not material, whether the Payment of the 
Principal and the xfwrious Intereft, be fecured by 
the fame, or by different Conveyances, for all 
Writings whatfoever for the Strengthening fuch a 
Contra& are void ; alfo.a Contract referving to the 
Lender a greater Advantage than allowed, is ufu- 
rious, if the Whole is refery’d by way of Interett, 
or in Part only under that Name, and in Part by 
way of Rent for a Houfe, let at a Rate plainly 
exceeding the known Value; fo where Part is 
taken before the End of the Time, thar the Bor- 
rower hath not the Profit of the whole Principal 
Money, &c. i Hawk. P..C. 248. 3 Nelf. Abr. 509. 
By Holt. Ch. Juft. If,4. owes B. rool who de- 
mands his Money, and Æ. acquaints. him, that be 
hath not the Money ready, but is defirous to pay + 
it if B- can procure it to be lent by any other Per- 
fon; and thereupon B. having prefent Occafion for 
his Money, Contra&s wich.c, That if he will lend 
A. 1001. he will give him a107, on which C. lends 
the Moncy, and the Debt is paid to B. this is a 
good and lawful Contra&, and not ufurious between 
B. and C. Carthew's Rep. 252. It is not Ujwry, if 
there be`not a corrupt Agreement, for more than 
Statute Interet; and the Defendant fhall not be 
punifh’d, 
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punifh’d, unlefs he receive fome Part of the Money 
in Affirmance of the x/furious Agreement. 3 Salk. 
390. There can be no Ufury, without a Loan; and 
the Court hath diftinguifhed between a Bargain 
and a Loan. 1 Lutw. 273. Sid. 27. 
another 1001. for two Years, to pay for the Loan 
301. and if he pays the Principal at the Year's 
End, he fhall pay nothing for Intereft; this is nor 
Ufury, becaufe the Party may pay it at the Year's 
End, and fo difcharge himlelf. Cro. Fac. 509. 5 Rep. 
69. And it is the fame where a Perfon by fpecial 
Agreement, is to pay double the Sum borrowed, 
&c. by way of Penalty, for Nonpayment of the 
principal Debt ; the Penalty being in Lieu of Da- 
mages, and the Borrower might repay the Prin- 
cipal at the Time agreed, and avoid the Penalty. 
2 Inft.89. 2 Rol. Abr.8o1. A Man furrenders a 
Copyhold Eftate to another upon Condition that 
if he pays So/. at a certain Day, then the Sur- 
render to be void; and after it is agreed between 
them that the Money fhall not be paid, but that 
the Surrenderor fhall forfeit, &c. In Confideration 
whereof, the Surrendree promifes to pay to the 
Surrenderor on a certain Day 6œl. or 61. per Ann. 
from the faid Day pro ufu € Intereffe of the faid 
6o l. vill that Sum is paid: This 67. {hall be taken 
to be Intereffe Damnorum, and not Lucri, and but 
limited as a Penalty for Nonpayment of the 6o L 
as a Nomine pæne, &c. 2 Rol. Rep. 469. 1 Danv. 
Abr. 44. A Perfon lent 100). for a Year, and took 
five Pounds Intereft at the End of fix Months; 
this was no Ujury: As if a Perfon let that Sum, and 
takes the Profits of a Manor, &c. of the Value of 
10 l per Ann. it is not Usury. 1 Cro.225. Ifa Grant 
of Rent, or Leafe for 207. a Year of Land which 
is worth 1091. per Annum be made for One hun- 
dred Pounds, ’tis not wfurious ; if there be not an 
Agrcement, that this Grant or Leafe fhall be void, 
upon Payment of the Principal and Arrears, Gc, 
Fenk. Cent. 249. But if two Men fpeak together, 
and one defires the other to lend him an hundred 
Pounds, and for the Loan of it, he will give more 
than legal Interet; and to evade the Statute, he 
grants to him 30/. per Ann. out of his Land for ten 
Years, or makes a Leafe for one hundred Years to 
him, and the Leffee regrants it upon Condition 
that he fhall pay 30/. yearly for the ten Years; 
In this Cafe it is Ufury, though the Lender never 
have his own hundred Pounds again. 1 Cro. 27. See 
1 Leon. 119. A Man granted a large Rent for 
Years, tor a fall Sum of Money: The Statute of 
Ufury was pleaded; and it was adjudg’d, that if it 
had been laid to be upon a Loan of Money, it had 
been wfurious ; though ’tis otherwife if ir:-be a Con- 
tra&t for an Annuity. 4 Shep. Abr. 170. .1f one hath 
a Rent-charge of 30/. a Year, and another asketh 
what he fhall give for it, and they agree for 1001. 
this is a plain Contra& for the Rent-Charge, and 
no Ufury. 3 Nelf. 510. The Grant of an Annuity 
for Lives, not only exceeding the Rate allowed 
for Interet, but alfo the Proportion for Contras 
of this Kind, in Confideration of a certain Sum of 
Money, is not within the Statutes againit Ufury ; 
and fo of a Grant of an Annuity, on Condition, 
&Fc, Cro. Fac. 253- 2 Lev. 7. Where Intereft ex- 
ceeds 51. per Cent. per Annum on a Bond, if poflibly 
the Principal and Interet are in Hazard, upon a 
Contingency, or Cafualty; or if there is a Hazard 
that one may have lcfs than his Principal, as when 
a Bond is to pay Money upon the Return of a Ship 
J from Sea, Gc. thefe are not Ufury. 2 Cro. 208, 508. 
1 Cro. 27. Show. 8. One hundred Pounds is lent to 
have 120/. at the Year's End, upon a Cafualty ; if 
the Cafualty goes to the Intereft only, and noc the 
Principal, it is Ufxry : The Difference in the Books 
is, that where the Principal and Intereft are both 
in Danger of being loft, there the Contra& for 
extraordinary Intereft is not wfwrions; but when 
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the Principal is well fecur’d, tis otherwife. 3 Salk. 
391. If a Perion fecure the Intereft and Princi- 
pal, and it is ar the Will of the Party who is to 
pay, it is no Ufury. Cro. Fac. 509. And a Lender 
accepting a voluntary Gratuity from the Borrower, 
on Payment of Principal and Interet; or receiv- 
ing the Intereft before due, Gc. without any cor- 
rupt Agreement, fhall nor be within che Siatutes 
againft Ufury. 2 Cro. 677. 3 Cro. 501. On an Infor- 
mation upon the Statute of Ufury, he who borrows 
the Money may be a Wirnefs, after he hath paid 
the Money. Raym, 191. In A@ion for Ufury, the 
Statute againft Ufury muft be pleaded, and a cor- 
rupt Agreement be fet forth: It is not fufficient to 
plead the S:atute, and fay that for the Lending of 
20l. the Defendant took more than 5 /. per Cent. 
without fetting forth a corrupt Agreement or Con- 
trad. Lutw. 466. 2 Lil. 672. 3 Nelf. 514. And in 
pleading an ufurious Contract by way of Bar to an 
Action, the whole Matter is to be fet forth fpe- 
cially, becaufe it Jay within the Party’s own 
Privity ; bur in an Information on the Statute for 
making fuch a Contra&, it is enough to mention 
the corrupt Bargain generally, by Reafon Matters 
of this Kind are fuppofed to be privily tranfaQed ; 
and fuch Information’ may be brought by a 
Stranger. 1 Hawk. 248. In Cafe of Ufury, &c. an 
Obligor is admitted to aver againft the Condition of 
a Bond, or againft the Bond it felf, for Neceffity’s 
Sake. Pafh. 6 W. & M: B.R. The Word Cor- 
ruptive is neceflary in a Declaration for Ufury, &c. 

Witas, Odava, Is the eighth Day following any 
Term or Feaft; as the Utas of St. Michael, &c. 
And any Day between the Feaft and the Oéave 
is faid to be within the Utas: The Ufe of this is 
in the Return of Writs; as appears by the Srat. 
51 H. 3. 

Utenfil, Is any Thing neceffary for Ufe and Oc- 
cupation ; Houfhold- tuff. Cowel. 

Uitfangthef, (Fur extra captus) A Liberty to pu- 
nifh Otfenders. See Outfangthef. 

Utlagh, CUthlagus, 1. e, Bannitum extra Legem) 
An Outlaw. Fleta, lib. 

Utlagato capiendo quando WUtlagatur in uno 
Comitatu ¢ potea fugit in alium, An ancient 
Writ, the Nature whereof is expreffed in the 
Words of the Name. Reg. Orig. 133. 

Gtlawzp, (Utlagaria, vel Utlagatio) See Ont- 
lawry. 

Witlepe, (Sax.) Signifies an Efcape of a Felon 
out of Prifon. Fleta, lib. 1. ce 47. 

Utrum, A Writ now of little Ufe. Terms de Ley. 
See Afife de Utrum. 

Utter Warrifters, (Furis confulti) Are Barrifters 
at Law, newly called, who plead without the Bar, 
Ec. Vide Barrifter. 

Wuitiba, A Wound in the Face. 
50. fol. componat; Leg. Sax. 

Wultus de Luca, The Image of our crucified 
Saviour kept at Lucca in the Church of Holy 
Crofs: And Will. 1. called the Conqueror, often 
{wore per Sanétum vultum de Luca. Eadmer. lib. 1. 
Malmsb. lib. 4. 

UWrorium, A Mul& or Fine 
rying. Litt. Dit. 
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Boe, (Vado) To wade or ford over a Riyer. 
Litt. $ 
Wtaftozs, (Waftores) Are Condu&ors of Veffcls 
at Sea; King Edw. 4. copitituted certain, Officers 
with naval Power, whom he filed Lalidet Con- 
duétores. and Waftores, to guard our Fishing Vef- 
ee on the Coafts of Norfolk and Suffolk. Pat. 22 
» 4» 
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Wage, (Vadiare, from Fr. Gage) Signifies the 
Giving of Security for Performance of any Thing’; 
as to wage or gage Deliverance, to wage Law, Xc. 
Co. Litt. 294. 

Mager of Lato, (Vadiare Legem) Is where an 
A&ion of Debr is brought againft a Man, upon a 
fimple Contra& between the Parties, without Deed 
or Record; and the Defendant fwears in Court in 
the Prefence of his Compurgators, that he oweth 
the Plaintiff nothing in Manner and Form as he 
hath declared: And the Reafon of Waging of Law 
is, becanfe the Defendant may pay to the Plaintiff 
his Debt in private, or before Witneffes which 
may be all dead, and therefore the Law allows him 
to wage his Law in his Difcharge; and his Oath 
fhal] rather be accepted to difcharge himfelf, than 
the Law will fuffer him to be charged upon the 
bare Allegation of the Plaintif. 2 Inf. 45. Wager 
of Law is ufed in A&ions of Debt without Special- 
ty; and alfo in A@ion of Detinue, for Goods or 
Chattels lent or left with the Defendant, who may 
fwear on a Book, and certain Perfons with him, 
that he detaineth not the Goods in Manner as the 
Plaintiff has declared, and his Compurgators are 
to be fix, eight or twelve of his Neighbours, as 
the Court fhall affian him. Terms de Ley 196. The 
Manner of Waging of Law is thus: He that is to 
do it, muft bring fix Compurgators with him into 
Court, and ftand at the End of the Bar towards 
the Right-hand of the Chief Juftice ; and the Se- 
condary asks him, whether he will wage his Law? 
If he ‘anfwers that he will, the Judges admonifh 
him to be well adviféd, and tell him the Danger of 
taking a falfe Oath; and if he ftill perfifts, the 
Secondary fays, and he that Wageth his Law repeats 
after him: Hear this ye Fuftices, That I A. B. do not 
owe to C. D. the Sum of, &c. mor any Penny thereof 
in Manner and Form as the faid C.D. hath declared 
againft me : So help me God. ‘Though before he takes 
the* Oath, the Plaintiff is called by the Crier 
thrice; and if he do not appear he becomes non- 
fuited; and then the Defendant goes quit without 
taking his Oath; but if he appear, and the Defen- 
dant fwears that he owes the Plaintiff nothing, and 
the Compurgators do give in upon Oath that they 
believe he fwears true, the Plaintitf is barred for 
ever; for when a Perfon has waged his Law, it is 
as much as if a Verdi& has paffed againft the 
Plaintiff: If the Plaintiff do not appear to hear 
the Defendant perform his Law, fo that he is non- 
fuit; he is_not barred, but may bring a new Ac- 
tion. 1 Inf. 155. 2 Lit. Abr. 674. In an Aion of 
Debt on a By-Law, the Defendant waged Law; a 
Day being given on the’ Roll for him to come and 
_make ‘his Law, he was fet on the right Corner of 

the Bar, and the Secondary ask’d him if he was 
| ready to wage bis Law; who anfwering that he 
was, he Jaid his Hand on the Book, and then the 
Plaintiff was called: Then the Judges admonifhed 
him and his ‘Compurgators not to fwear rafhly ; 
, and thereupon he made Oath, That he did not owe 
the Money modo & forma as the Plaintiff had de- 
| clared ; and then his Compurgators, who were 
ftanding behind him, were called, and cach of 
them laying his Right-hand upon the Book, made 
Oath that they believed what the Defendant had 
fworn was true. 2 Venir. 171. 2 Salk. 682. The 
Defendant cannot wage bis Law in any A&ion, but 
perfonal A&tions, where the Caufe is fecret; and 
Wager of Law has been denied, on hearing the 
Cafe, and the Defendant been advifed to plead to 
Iffue, &c. Alfo this Wager of Law being abufed 
by the Iniquity of the Times, the Law was fore’d 
to find another Way to do Juftice, and that was 
by turning AGions of Debt on fimple Contra&, &c. 
into A&Qion upon the Cafe ‘by Indebitat. Afumpfit, 
which hath oufted the Defendant of his Ley Gager. 
2 Lill, 675, 676. 
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Magers, By Statute, all Wagers laid upon a 
Contingency relating to the late War with France, 
and all Securities, é#c. therefore were declared to 
be void; and Perfons concerned to forfeit double 
the Sums laid. 7 Ann. cap. 17. 

Wages, Is whar is agreed upon by a Mafter to 
be paid to a Servant, or any other Perfon which 
he hires to do Bufinefs for him: 2 Lill. Abr. 677. 
The Wages of Servants, Labourers, &%. is to be 
affeffed by Juftices. 5 Eliz. cap. 4. 1 Fac. T. cap. 6 
And Juftices of Peace may order Payment of 
Wages for Husbandry, &c. but not in other Cafes. 
Mod. Caf. 204, 205. See Servants. Wages of Sea- 
men, vide Stat. 4 & 5 Ann. 1 Geo. 1. 25. 

@aggons, The 22 Car. 2. ena&ed, That Wag- 
gons fhould not be drawn with more than five Horfes 
in Length, under certain Penalties. By the 6 Ann. 
cap, 29. Waggons were to be drawn with fix Horfes, 
and no more, on Pain of 5/. But Carriages for 
drawing Hay, Straw, Coal, Timber, Ammunition, 
tc. were excepted out of the Statute. And by 
5 Geo. 1. c. 12. Waggons travelling for Hire, shall 
not be drawn with more than fix Horfes; and no 
Cart with above three Horfes, on Pain of forfeit- 
ing all fupernumerary Horfes; alfo Travelling 
Waggons are to haye their Wheels bound with Iron, 
two Inches and a Half broad, at leaft, or all the 
Horfes fhall be forfeited above the Number of 
Three, &%c. In London, &Pc. Waggons having their 
Wheels bound’ with Iron, fhall not carry more 
than 12 Sacks of Meal, one Chalder of Coals, &c. 
on Pain of forfeiting one of the Horfes with the 
Furniture, &c. Stat. 6 Geo. 1. c 6. 

Waifs, (From the Sax, Woafian, Fr. Chofe guaive, 
Lat. Bona Waviata) Are Goods which are ftolen 
and waved, or left by the Felon, on his being pur- 
fued, for fear of being apprehended; which are 
forfeited to the King or Lord of the Manor. Kitch. 
81. Ifa Felon in Purfuir waves the Goods, or 
having them in his Cuftody, and thinking that Pur- 
fuit was made, for his own Eafe and more fpeedy 
Flight, flies away and leaves the Goods behind 
him ; then’ the King’s Officer or the Bailiff of rhe 
Lord of the Manor, within whofe Jurifdi@ion they 
are left, who hath the Franchife of Waif, may 
feife the’ Goods to the King or Lord’s Ufe and 
keep them ; except the Owner makes frefh Purfuit 
after the Felon, and fue an Appeal of Robbery 
within’a Year and a Day, or give Evidence againft 
him whereby he is attainted, €%c. In which Cafe, 
the Owner fhall have Reftitution of his Goods fo $ 
ftolen and. waved. 21 H. 8. cap. t1. 5° Rep. 109. 
Goods waved by a Felon, in his Flight from thofe 
who’ purfue him, fhall be forfeited: And though 
Waif is generally fpoken of Goods ftolen; yer if a 
Man be purfued with Hue and Cry as a Felon, and 
he flies and leaves his own: Goods, thefe will be for- 
feited as Goods ftolen; but they are properly Fu- 
gitives Goods, and not forfeited till it be found be- 
fore the Coroner, or otherwife of Record, that he 
fled for the Felony. -2 Hawk. 450. 5 Rep. The 
Law makes a Forfeiture of Goods waved, as a Pu- 
nifhment to the Owner of the Goods, for not 
bringing the Felon to Juftice: But if the Thicf 
had not the Goods in his Poffeffion. when he fled, 
there is no Forfeiture: If a Felon fteal Goods and 
hide them, and afterwards flies, thefe Goods are 
not forfeited ; fo where he leaves ftolen Goods any 
where, with an Intent to fetch them at another 
Time, they are not waved; and in thefe Cafes the 
Owner may take his Goods where he finds them, 
without fresh Suit, €¥¢. Cro. Eliz. 694. 5 Rep. 109. 
Moor 785. Waifs and Strays are faid to be Nains 
in bonis ; and therefore they belong to ‘the Lord of 
the Franchife where’ found. ` Briton, cap. 17.° We 
read of Placita’ Corone @ Waif, in the Manor of 
Upton, Xe. in Com. Salop. 
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tain, (Plawfirum) A Cart, Waggon, ot Plough 
to ll Land, 

@€ainable, i e. That may be ploughed or ma- 
nured ; Land nllable. Chart. fine dat. 

(Hainage, (Wainagium) According to Sir Edw. 
‘Coke, figuifies the Contenement of a Villain; or 
the Furniture of his Cart or Wain. 2 Infl. 28.. And 
the. Villain of any other, if he fall into our 
Mercy, fhall be amerced faving his Wainage. 
Magn. Chart. c. 14. Wainage has been alfo uted 
for Tillage. Adon. Ang. Tom. 2. pag. 612. -See 
Gainage. X 

@Hatbe, (Waiviare) In the general Significa- 
tion, is to forfake; but is fpecially applied to a 
Woman, who for any Crime, for which.a Man 
may be outlawed, is termed Waive. Reg. Orig. 
132. 
° Waiver, Signifies the paffing by of a Thing, or 
a Refufal to accept it. And a Waiver or Difagree- 
ment as to Goods and Chattels, in Cafe of a Gift, 


Lands be made to a Woman after Marriage, fhe 
may waive this after her. Husband’s Death, 3 Rep. 
27. And an Infant, or if he die, his Heir may by 
Waiver avoid an Eftate made to him during his Mi- 
noriry. 1 Inf. 23, 348. But where a particular 
Eftate is ‘given with a Remainder over, there re- 
pularly be that hath it may not qaive it, to the 
Damage of him in Remainder: -Though | it, is 
otherwife where one hath a Reverfion; for that 
fhall not be hurt by fuch Waiver... 4 Shep. Abr, 
192. Hey ; 


| Churches; which in, many Country Places,, is; ob- 
‘ferv'd with Feafting and rural Diverfions, -€%. 
Paroch, Antig. 699. ht ERRON 

Wakeman, (Quafi Watchman) The chief Ma- 
giftrate of the Town of Rippon in Yorkfhire, iss fo 
called, Cama. eo oil 

(ales, (Walia) Is Part of England on the Weft- 
fide formerly ‘divided into three Provinces, North- 
Wales, South-Wales, and Weft Wales, and inhabited 
by the Off fpring of the antient Britains, chafed 
thither by the Saxons, called in to. affift them a- 
gaint the Pis and Scots: Lamb. Stat. Wallia, 12 
Bd ts England and Wales were originally but.one 


Roman Congueft ; But when the Romans came, thole 
Britains who would not fubmit to, their Yoke, be 


whence they came again foon after the Romans 
were drove away by their Diffenfions here: After 
this came.the Saxons and gave them another, Di- 
fturbance,: ona then the Kingdom was divided into 
an Heptarchy; and then alfo began the Welf to be 
_diftinguifhed from the Engli: Yet ‘tis oblervable, 
that: tho’ Wales had Princes of their own, the, King 
of Exglagd.had Superiority over them, for to bim 
they. paidjHomage. Camd..6]. 2 Mod, 11. ‘The Stat. 
28 Ed. 3. cv2egannexed the, Marches of Wales per: 
petnally to; the Crown of England; fo as not to be, 
of the Principality of Wales : And by the 27 Hen. 8. 
c. 26. Wales was, incorporated to and united with 
England; and all Perfons born in Wales thall enjoy 
the like Liberties as thofe born in England, and 





The Laws of England are tọ be executed in Wales; 


the Welfh Laws and Cuftoms to\be inquired into.by 


Commiffion, and fuch of them as fhall be thought: 


fit continued; but rhe Laws and Cnftoms of North 
Wales are faved. By 34 & 35 Hen. 8. cap. 26. A 
Divificn of Wales was made into twelve Counties ; 
and a Prefident and Council fhall remain in Wales 
and the Marches thereof, with Officers, &%c. Two 
Juttices are to be affign'd to hold a Seffions twice 





will be effeétual. Litt. Se. 710. Ifa Jointure of 


~- Wake, The Eve Feat of the Dedication of 


Nation, and fo they continued till the Time of the, 


took themfelves to the Mountains of Wales, from 


Lands defeend there according to the Englifh Laws, 


and the King to havea, Chancery and Exchequer aty 
Brecknock and Denbigh: Officers..of Law and Mipi- 
fters thal] keep Courts in the Englifh Tonguc: And | 
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every Year, and determine Pleas of the Crown, 
and Affifes, and all other A@ions; and Juftices of 
Peace fhall be appointed asin England, Ge. 


The 
18 Eliz. cap. 8. enaéts, That the King may ap- 


point two other Perfons learned in the Laws,, to be 
Judges in each of the Weljfh Circuits, which had 
but one Juftice before; or grant Commiflions of 
Affociation, @. 
erected, and the Fees and Proceedings regulated 
in pafling Fines and Recoveries in Wales, by 27 
Eliz. cap. 9. 
and difpofe of their Goods and Chatrels by Will, 
in like Manner as may be done within any Part of 
the Province of Canterbury or elfewhere. 7&8 
W. 3. c, 38. 
are to have 6/. a Year of Freehold or Copyhold, 
above Reprifes: And none fhall be held-to Bail in 


An Office for Inroliments was 


Perfons living.in Wales, may give 


Jurors return’d to try Iffues in Wales, 


Wales, unlefs Afidavit be made that the Caufe of 
A@ion is 20/7. or upwards; 11 @ 12 W..3. cap. 9. 
In A&ions where the Debt, &%c. amounts not to 
rol. iñ the Court of Great Seflions in Wales, the 
Plaintiff fhall fue out a Writ or Procefs, and ferve 
the Defendant with a Copy eight Days before hold- 
ing of the faid Court, @*. who fhall appear at the 
Return, or before the Third Court; or the Plain- 
tif may enter an Appearance, and proceed. 6 Geo. 
2. c. 14. Of Procefs into Wales, Judgments, and 
Courts there, @c. fec 3 Nelf. Abr. 519, 520, 
and Courts of Wales. Prince of Wales, vide Prince. 

Calethevia, The learned Spelman fays fignifies 
Wallie pavs! But by others it is interpreted Pa- 
ventela ‘Hominis interfedi; the fame with Vale- 
pervia. i 

WMatifeus, (i. e. Servus) A Servant, or any mi- 


‘in a 
aa 


| nifterial Officer. Leg. Ine, c 34. 


Walkers; Are Forefters within a certain Space 
of Greund, aflign’d to their Care in Forelts, 7c. 
Cromp. Furifde 145., 

, Wahl, Sea-tUall; A Bank of Earth, Sce Water- 


|, aLe 1d. @ Mawes r : 
> Walfingham, The Demefne Lands in Walfingham 


may be Let by Copy, and fhall be Copyholds. 
35 Hii 8s.e019. i 

Galthan blacks, In the Reign of K. Geo. 1. 
there fprangup a Set of defperate Villains call'd 
Waltham. Blacks, headed by one whom they kiled 
K: Fobn; who blacking their Faces, and uling other 
Difguifes, robb’d Forefts, ;Parks, and Warrens, de- 
ftroy’d Cattle, levied, Money on their Neighbours, 
by Threats and Menaces to fire their Houfes, and 
committed, divers other Violences. and Outrages, 
to the great Terror of the People; bur they were 
fupprefled, andy declared Felons, by Stat. 9 Geo. 4, 
Co 22. s i } 

wang, (Sax.) We ufe for the Cheek, or Jaw 


wherein, the. Teeth are fet: Hence Chaucer called 
the Cheek-Teeth or Grinders, 
Teeth y which is recorded in this old Way of feal- 
ing Writings ; 


Wangs ors Wang- 


And in Witnefs that: tbis is footb, 
I bite the Wax with my Wang-tooth, 


Utanga; An Iron Inftrument with Teeth. Coni 


fuetud. Dom. de -Farend. MS. 18. 


@anlals, Or driving the Wanlafs, isato drive 


Deer to a Stand, that the Lord may havea Shoot ; 
which is one of our antient cuftomary Tenures of 
Lands. Blount’s Ten. 140. 


@Hapentake, (From the Sax. Weapen, ice.: Ar 


maigra, €P iac; taclus) Is all one with what we call 
a Hyndred; {pecially ufed in the North Counties 
beyond the River Trent. Bradt. hb. 3. Lamb. 
Words feem to be of Danih Original, aod to be 
called fo for this Reafon; when firft this Kingdom, 
of Part thereof, was dividéd into Wapentakes, he 
who was the Chief of the Wapentake or Hundred, 
and whom we now call a High Conftable, as foon 


The 
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as he enter’d upon his Office, appeared in the Field 
on a certain. Day on Horfe:back with a Pike in his 
Hand, and all rhe chief Men of the Hundred met 
him there with their Lances, and touch’d his Pike; 
which was a Sign that they were firmly united to 
each other, by the Touching their Weapons. Hoveden. 
Fleta, lib. 2, But Sic Thomas Smith fays, That an- 
tiently Mufters were made of the Armour and Wea- 
pons of the feveral Inhabitants of every Wapentake ; 
and from thofe that could not find fufficient Pledges 
for their good Abearing, their Weapons were taken 
away, and given to others; from whence he de- 
rives this Word. Rep. Angl. lib. 2. cap. 16. Camd. 
Brit. 159. 2 Inft. 99. Stat. 3 Hen. 5. c 2. 9 Hen. 6. 
cap. 10. 15 Hen. 6. cap. 7. Wapentak hoc 
eft quietancia de fetis © Hundredis quod dicitur Wa- 
pentake. MS. in Bibl. Cotton. 

Wapping, An A& was made for the Partition of 
Wapping Marth. Stat. 35 H. 8. c.9. And Perfons 
fhelrering themfelves from Debts, and obftru&ting 
the Execution of Writs in Wapping, Stepney, &c. 
to be guilty of Felony, by 11 Geo. 1. ¢. 22. 

Car, (Belum) A Fighting between two Kings, 
Princes or Parties, in Vindication of their juft 
Rights; alfo the State of War, or all the Time it 
lafts. By our Law, when the Courts of Juftice are 
open, fo that the King’s Judges diftribute Juftice to 
all, and prote& Men from Wrong and Violence, it 
is faid to be a Time of Peace: But when by Inva- 
fion, Rebellion, &c. the peaceable Courfe of Ju- 
ftice is ftopt, then it is adjudged to be a Time of 
War: And this fhall be tried by the Records and 
Judges, whether Juftice at fuch a Time had her 
equal Courfe of Proceeding or no? For Time of 
War gives Privilege to them that are in War, and 
all others within the Kingdom, 1 Inf. 249. In the 
Civil, Wars of K. Char. 1. it was computed that 
there. were not fewer than 200,000 Foot and 50,000 

| Horfe in Arms on both Sides ; which was an extra- 
ordinary Hoft, confidering it compos’d of Bri- 








was otherwife fatally imploy’d. And in antient 
Times, when the Kings of England were to be 
ferv’d with Soldiers in their Wars, a Knight or 
Squire that had Revenues, Farmers and Tenants, 
would covenant with the King by Indenture in- 
| rolled in the Exchequer, to furnifh him with fuch a 
| Number of military Men; and thofe Men were to 
ferve under him, whom they knew and honoured, 


1 Inf. 71. This was an excellent Inftitution ; but 
‘we have-had many Statutes which have alter’d. this 
| Method. of recruiting the Army, by introducing 
the Lifting of Soldiers, and retaining them by Vir- 
[tue of Money paid and advanced, @c. The Sta- 
tute 25H. 3, ena€ted, That none fhould be con- 
ftrain’d to find Men of Arms, but by Tenure of 
Land, or Grant in Parliament. And what Perfons 
are obliged to attad upon the King, ‘when he goes 
himfelf in Perfon vo the Wars, &c. Vide 11 H. 7. 
c, 18, See Laws of Arms, and Soldiers. 
| Glata, A- certain Quantity or Meafure of 
Ground: Mon. Ang. Tom. 2. p. 128. 

Hard, (Cuftodia) Is varioufly ufed in our old 
Books: A Ward in London is a Diftri& or Divifion 
of the City, committed to the fpecial Charge of 
one of the Aldermen; and in London there are 
Twenty fix Wards, according to the Number of 
the Mayor and Aldermen, .of which every one 
has his Ward for his proper Guard and Jurifdiction. 
Stow’s Surv. A Foreft is divided into Wards... Man- 
wood, pai. 1. p. 97. And a Prifon is called a Ward: 
Laftly, The Heir of the King’s Tenant, that Held 
in Capite, was term’d a Ward, during this Nonage: 
But this Wardjbip is taken away by the Stat. 12 Car. 
2. c. 24s 

arda, The Cuftody of a Town or Caftle? 
which the Inhabitants were bound to keep at their 
own Charge. Mon. Ang. Tom. 1. p 372 


tains, fufficiena to have fhaken Europe, though ir} 


‘here, on Pain of Forfeiture. 


‘and with whom they muft live at their Return. | 





Cardage, (Wardagiam) Seems to be the fame 
(with Wardpeny. 3 f } 

, Warden, (Gardianus, Fr. Gardein) Is he that hath 
the Keeping or Charge of any Perfons or Things 
by, Office; as the Wardens of the Fellowships or 
Companies in London 14 H. 8. c. 2. Wardens of 
the Marches of Wales, &c. 4. Hen. 7. cap. 8. War- 
dens of the Peace. 2 Ed. 3. c. 3. Warders of the 
Tables of the King’s Exchange. 2 Ed. 3. cap. 7. 
Warden of the Armour in the Tower. 1 Ed. 4. c. 1. 
Wardens of the Rolls of the Chancery. 1 Ed. 4. 
c. § Warden of the King’s Writs and Records of 
his Court of Common Bench. Ibid. Warden of the 
Lands for repairing Rochefter Bridge. 18 Eliz. c. 7. 
Warden of the Stannaries. 14 Car. 2. c. 3. Warden 
and minor Canons of Sr. Paul’s Church. 22 & 23 
Car. 2. Warden of the Fleet Prifon. 8 & 9 W. 3. 
Gc. See Guardian. ; i 
tardomote, (Wardmotus) Is a Court kept in 
every Ward in London; ordinarily called the Ward- 
mote-Court: And the Wardmote Inqueft, hath Power 
every Year to enquire into and prefent all Defaults, 
€%c. Chart. K. Hen. 2. 

@ardpeny, Money paid and contributed to 
Watch and Ward. Domefday. 

@arpiwit, Is to be quit of giving Money for 
keeping of Wards. Terms de Ley. 

dards, Was a Court firft ere&ted in the Reign 
of King Hen. 8. and afterwards augmented by him 
with the Office of Liveries; wherefore it was {tiled 
the Court of Wards and Liveries, now difcharged by 
the 12 Car. 2. 

@ard-Otaff, The Conftable or Watchman’s 
Staff: And the Manor of Lambourm in Effex is 
held by the Service of the Ward-Staff, and 
watching the fame in an extraordinary Man- 
ner, when it is brought to the Town of Aibridge. 
Camd. 

areare, To plough up Land defign’d for 
Wheat in the Spring, in order to let it lie fallow 
for better Improvement; which in Kent is called 
Summer Land: Hence Wareéfabilis campus, a Fal- 
low Field ; Campus ad Waretam, Terra Wavreta- 
ta, Fc. 

ares, Certain Wares not to be brought into 
this Realm from abroad, to be fold or exchanged 
See Stat. 5 Eliz. 








cap. 7: 
Tttasgus; A banifhed Rogue. Leg. Her. 1. c. $3. 

@arniftura, Is ufed for Garniture, Furniture, 
Provifion, &c. Pat. 9 Hen. 3. e ; 
 @arnoth, It is an antient Cuftom) if any Te- 
nant holding of the Caftle of Dover failed’ in pay- 
ing his Rent atthe Day, that he fhould forfeit 
double, and for the fecond Failure “treble: And 
the Lands fo held are called Terris Cultis & Terris 
de Warnoth. Mon. Angl. Tom. 2. p. 589. | 

Warrant, A Precept under Hand and Seal tof 
fome Officer to bring an-Otfender before the Per- 
fon granting ic: And Warrants of Commitment are f 
iffued by the Privy Council, a Secretary of State, 
or a Juftice of Peace, &c. where there hath been a 
private Information, or a‘ Witnefs has depos’d 
againft an Offender. Wood's Inft. 614. Any one un- 
der the Degree of Nobility, may be arrefted for a f 
Mifdemeanor, or any Thing done‘again{t the Peace 
of the Kingdom, by Warrant from a Juftice of 
Peace; though if the Perfon be a Peer of the 
Realm, he muft be apprehended for a Breach of 
the®Peace by Procefs out of B. R. &c. Dalt. Fuft. 
209t A Sakeie ought not to execute a Juftice’s 
Warrant, where the Warrant is unlawful, or the Ju-. 
ftice hath no JurifdiGion ; if he doth, he may be 
punifhed. Plow. 394. But if any Perfon abufe 
by throwing in the Dirt, &c. or refufe to execute 
a lawful Warrant ; it is a Contempt of the King’s 
Procefs, for which the Offender may be indifted 
and fined. Cromp. 149. See Conftable. 

Marrant 
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tHarrant of @ttozney, Is an Authority and 
Power given by a Client to his Attorney, to appear 
and plead for him; or to fuffer Judgment to pafs 
againft him by confeffing the AGion, by Nil dicit, 
Non fum Informatus, Cc. And although a Warrant 
of Attorney given by a Man in Cuftody to confefs a 
Judgment, no Attorney being preient, is void as to 
tae Entry of a Judgment; yet it may bea good 
Warrant to appear and file Common Bail. 2 Lif. 
Abr. 682. A Warrant of Attorney which warrants 
the Aion, is of Courfe put in by the Atrornies for 
the Plaintiff and Defendant; fo that ic differs from 
a Letter of Attorney, which paffes ordinarily under 
the Hand and Seal of him that makes it, and is 
made before Witnefles, &c. Though a Warrant of 
Attorney to fuffer a common Recovery by the Tenant, 
is acknowledged before fuch Perfons as a Commif- 
fion for the Doing thereof dires., Weft’s Symb. 
par. 2. Vide Stat. 4 & 5 Ann. 

CGarranty, (Warrantia) Is a Promife or Cove- 
nant by Deed made by the Bargainor, for himfelf 
and his Heirs, to warrant or fecure the Bargainee 
and his Heirs, againft all Men for the Enjoying of 
the Thing granted. Brad. lib. 2. & 5. Weft's Symb. 
par. 1. A Warranty is Real or Perfonal; Real, when 
} it concerns Lands or Tenements, granted in Fee, 
or for Life, &c. And real Warranties are either in 
| Deed, as by the Word Warrantizo or Warrant ex- 
prefly; or in Law, by the Word Dedi, &c. Anda 
| Deed of Gift, and Exchange, have a Warranty in 
| Law implied. Litt. 697. Sir Edw. Coke defines a 
| real Warranty to be a Covenant Real annex’d to 
Lands, whereby a Man and his Heirs are bound to 
warrant the fame to fome other and his Heirs; and 
that they fhall quietly hold and enjoy the Lands, 
and upon Voucher, or by Writ of Warrantia Charte, 
to` yield other Lands and Tenements to the Value 
of thofe that fhall be evi&ed by elder Title: And 
Warranty being a Covenant real, bindeth to yield 
Lands in Recompence. 1 Inf. 365, 384. Warranty 
is alfo of three Sorts, wiz. Warranty Lineal, War- 
ranty Collateral, and Warranty that commences by 
Dijin : Warranty lineal is where a Man feifed in 
Fee makes a Feoffment, and binds himfelf and his 
Heirs by the Deed to Warranty, and hath Iffue a 
Son and dies, and the Warranty defcends to his Son 
and Heir; for if no Deed with Warranty had been 
made, then the Right of the Lands fhould have 
_defcended to the Son as Heir to his Father, and he 
would have convey’d the Defcent from Father to 
Son : This Warranty binds the Right of Fee-fimple ; 
but not the Right of an Effate-tail, unlefs the 
lineal Warranty be with Affets in Fee-fimple. Litt. 
697, 703. I Inf. 374. Collateral Warranty is when 
the Party upon whom the Warranty defcends, can- 
| not convey the Title which he hath in the Land 
from him that made the Warranty, or fhew that he 
is his Heir, @%c. as if Tenant in Tail difcontinues 
or alienates the Lands, and then dieth, leaving 
iffue, and the Uncle of the Iffue releafes to the 
Difcontinuce with Warranty, and dies without Iffue ; 
this is a collateral Warranty to the Iffue in Tail, 
and bindeth his Right, without Affets, ic defcend- 
ing upon him, and he can’t make a Title to the 
Intail from his Uncle. Litt. 794. 1 Infe 373, 376. 
Warranty by Défeifin, is where one that hath no 
Right to the Freehold of another, entereth and 
conveycth it away with Warranty ; which fhall not 
bind or bar the Perfon diffeifed: And if where Te- 
nant for Life, Remainder in Tail, leafes for Years 
with Agreement with the Leffec, that he fhall 
make a Feotfment of the Land, and then he will 
releafe with Warranty, which is done accordingly ; 
adjudged thar this collateral Warranty commencing 
by Diffeifin, fhall not bind the Heir in Tail, upon 
whom it defcended. Litt. 698. Noy’s Max. 83. Cro. 
Car. 483. Accomp. Conv. 1. Vol. 56. He that makes 
a Warranty, may make it as large, or ftrait as he 
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pleafes; as for himfelf and his Heirs, and what 
Heirs, &c. And if the Warranty be made for Life, 
or in Tail, “tis good and fhal! bind for fo long only. 
1 Infl. 387. 1 And. 262, 305. But no Warranty can 
inlarge an Eftate granted; for if the Leffor by 
Deed doth Releafe to his Leffee for Life, and war- 
rant the Land to him and his Heirs, ic fhall not 
make his Eftate greater. 1 Inf. 389. And where 
one binds him and his Heirs to Warranty; by this 
they are not bound to warrant new Titles, or any 
Right that commences after Warranty made, but 
fuch as were ineffe at that Time. Bridem. 77. If 
one make an Ettate, and grant to warrant the 
Land, but doth not fay for how long; ir fhall be 
taken for fo long as the Eftate to which the War- 
ranty is knit doth laft: A Man grants to warrant 
Lands to another, and fays not againft what Per- 
fons; here it will be held a general Warranty a- 
gainft all Men. 1 Rep. 1. A Warranty may be an- 
nexed to Eftates of Inheritance or Freehold, and 
that not only to Houfes and Lands, but alfo Rents, 
Advowions, Commons, @%c. which ifue out of | 
Lands or Tenements. 1 Inf. 366, 389. And to 
every good Warranty in Deed, to make it binding ; 
the Perfon that doth warrant muft bea Perfon able; 
it is necefflary that there be fome Ettare to which 
the Warranty is annex'd, to fupport it; that the 
Warranty defcend upon him who is Heir of the 
whole Blood by the Common Law, to him that 
made it, and not upon another ; and that the Heir 
claim by the fame Right as the Anceftor; thar it 
take Effe& in the Life-time of fuch Anceftor, and 
he be bound thereby ; and the Eltate of Freehold, 
which is to be barred be put to a Right before, or 
at the Time of the Warranty; and thathe to whom 
the Warranty defcends, have then but a Right to 
the Land. 1 Inf. 367, 370, 384, 388. 19 Rep. 96, 
97. If one be a Succeffor only in Cafe of a Cor- 
poration, he fhall not be boutid By the Warranty of 
his Natural Anceftor: And he that comes into 
Land meerly by A& of Law, as the Lord by 
‘Efcheat, &c. fhall never take Advantage of a 
Warranty ; but it is otherwife where the Eftate a- f. 
rifes by Limitation of Ufe, or a common Reco- | 
very, which is the A@ of the Parry. 1 Jn. 370. | 
3 Rep. 62. Tho’ if the Eftate the Warranty isan- | 
nexed to be fpent, the Warranty is gone: So if a | 
Feoffment with Warranty be made to two or more, | 
and they being Jointenants, do after by Deed make 
Partition. But where one enfeofts two Men and 
their Heirs, and a Feoffment is made in Fee by one 
of them; the other may notwithftanding have the 
Benefit of the Warranty. 10 Rep. 96+ 6 Rep. 12. 
1 Inft. 385. Two Perfons make a Feoffment with 
Warranty, the Survivor fhall not be charged alone, 
without the Heir of the other; and if both die, 
the Heirs of both fhall be equally bound. 3 Rep. 14. | 
All Warranties before the Statute of Gloucefter, which 
defcended to thofe who were Heirs to the Warran- 
tors, were Bars to the fame Heirs to demand any 
of the Lands; except the Warranty began by 
Diffeifin: That Stature hath ordain’d, that the 
Warranty of the Father fhall be no Bar to his Son 
for the Lands which cometby the Heritage of the 
Mother ; nor the Warranty of the Mother be bind- 
ing to the Son for the Lands which come by the 
Heritage of the Father; but neither the Statute 
11 Hen. 7. ¢. 20. or any other Statute hath provided 
any Remedy againft a collateral Warranty; there- 
fore fuch Warranty is yet in Force, and fhall be a 
Bar to the Iffue in Tail. Litt. Terms de Ley 370, 
371. But by the 4&5 Ann. for Amendment of the 
Law, Warranties madè by Tenant for Life, of any 
Lands, coming or defcending on him in Reverfion 
or Remainder, fhall be void; and all co#ateral War- 
ranties made of any Lands, €c. by any Anceftor, 
who hath not an Eftate of Inheritance in Poffef- 
feffion therein, fhall be alfo void againft the Heir. 
If 








WA 


WA 





If Lands are held of a Man and his Heirs, by} A€tion, and pray him to fhew what Plea he will 
certain Service, without any Claufe of Warranty,| plead, to defend the Land, @c. And where one 
they are bound to Warranty: But when the Deed | upon a Warranty doth vouch and recover in 
is Dedi © conceffi, Fc. to be holden of the Chief; Value, if he is then impleaded of the Land re- 
Lord of the Fee, or of others, and not the Feotfors | covered} he may not Vouch again, for the Warran- 


and their Heirs, referving no Service, and) without | ty was once executed. 23 E.3. 12. 


In a Warranty 


the aforefaid Claufe; here the Heirs of the Reoffor, | to the Feoffee in Land, made by the Feoffor; upon 


fhal} not be bound. to Warranty. Stat. 4 Ed. 1. 


A | Voucher if Special Marter be fhewed by the Vou- 


Warranty according to Law is imire, and extends to | chee; when he entered into the Warranty, viz. 
all the Lands, and. is a Bar to every Perfon on | That the Land at thé Time of the Feotfment was 
whom it defeends; and where feveral have a Right,| worth only rob. and now at the Time of the 
jointly or feverally, every one of them ate barred :| Voucher it is worth 200 l. by the Induftry of the 
Though there is this Difference as to Warranties; | Feotfee ; the Plaintiff in a Warrantia Charte, Èc. 


where the Entry is gone, and only a Right of Ac- 
tion is left, there a Warranty defechding upon the 
Heir at Law, hall bind: And where there is a 
Right of Entry, it fhall not bind. 8 Rep. 54. 2 Lil. 
Abr. 684. And if any Perfon make a Deed with 
Warranty, by which his Heir fhould be barred, and 
after the Warrantor is attainted of Felony; his 
Heir fhall not be bound by fuch Warranty, for it 
cannot defcend upon him, the Blood being. cor- 
rupted. Litt, If a Warranty defeend upon an In- 
fant, it fhall not bind him, in Cafe his Entry into 
the Lands ‘be lawful; but he muft take Care not 
to fuffer al Defcent after his full Age, before he 
hath made, his Re-entry. 1 Rep.140. Poph: 71. War- 
ranty may be added to any Conveyance of Lands, 
Tenenients; dg Hereditantents; as upon Fines, 
Feofiments, Gifts, Releafe and Confirmation, &c. 
_ And the ancient Form of a Warranty is in this 
Manner—— Et Ego, prefatus: Ac B. & haeredes mei 
predit. Meffuag. &F decem acrascterre cum pertinentiis 
Suis, prefato C. D: bavedibus G -affignatis fuis contra 
omnes gentes Warrantizabimus im perpetuum per pre- 
fentes, & c. 
Warranty of Goods fold; vide Afion on the Cafe, 
and Sale. 
Wlarcantia Charte, Is.a Writ that lieth where 
a Man is infeott’d of Lands with Warranty, and 
then he is fued or impleaded. And if the Feoifee be 
impleaded in Afife, or other AGion, in which he 
cannot vouch or call to Warranty, he fhal) have this 
Wrir againft the Feoffor, or bis Heirs, to compel 
them to «warrant the Land unto him; and if the 
Land be recovered from bim, he fhall recover as 
much Lands. in Value againft the) Warrantor, Gc. 
Bur the Warrantia Charte ought to be brought by 
the Feotlee. depending the frt Writ againtt him, 
or he hath loft bis Advantage. F. N. B. 134. Terms 
ce Ley 372, 588. And ifa Perfon doth infeo an- 
other of Lands by Deed with Warranty, and the 
Feoffee makerb a Feoffment over, and taketh back 
an Eftate ‘in Fee, the Warranty is derermined ; 
and he fhall-nor have the Writ Warrantia Charte, 
becaufe he is in of another Eftate: Alfo where-one 
makes a Feoffment in Fee with Warranty. againtt 
him and his Heirs, the Feoffee Shall not have a 
Warrantia Charte upon this Warranty againft the 
Feoffor or his\Heirs, if he be impleaded by them; 
bur the Nature of it is to rebut againft the Feoffor 
and his Heirs,.Dalt. 48. 2 Lid, Aby. 684. This Writ 
may be fued forth before.a Man is impleaded in 
any Aion, but the Writ doth fuppofe that he as 
impleaded ; and if the Defendant. appear and fay, 
that he is not impleaded, by that Plea he confeffeth 
the Warranry, and the Plaintif fhall have Judg- 
ment, &c. and, the ‘Party, fhall. recover in Value 
of the Lands againft the Vouchee, which he had at 
the Time of the Furchafe of his Warrantia Charte; 
and therefore it may be good Policy to bring it 
againft him, before he is iued, to bind the Lands 
as he. had at thar Time; for if he have aliened 
his Lands before. the Voucher, he fhall render 
nothing. in Value... New Nat. Br. 298, 299. If a 
Man recover his. Wartanty in Warrantia Charte, 
and after he is impleaded.; he ought.to give Notice 
to him againft whom he had recovered, of the 
I 





fhall recover only the Value as it was at the Time 
of the Sale. Fenk. Cent.35. If the Vouchee can fhew 
Caufe why he fhould not Warrant, that muft be 
Tried, ec. 

@arrantia Diei, Is an ancient Writ lying where 
one having a Day affign’d perfonally to appear in 
Court to any A&tion, is in the mean Time imploy’d 
in the King’s Service, fo that he cannot come at 
the Day appointed: And it is direéted to the Ju- 
ftices to this End, that’ they neither take nor re- 
cord him in Default for that Time. Reg. Orig. 18. 
FRGND Coig 4 i= 

Warren, (Warrenna, from Germ. Wabren, i. e. 
Cuftodire, or the Fr. Garenne) Is a Franchife, or 
Place privileged, by Prefcription or Grant from 
the King, for the Keeping of Beafts and Fowls of 
the Warren; which are Hares and Conies, Par- 
tridges, Pheafants, and fome add Quails, Wood- 
cocks, and Water-Fowl, Gc Terms de Ley 589. 1 
Infl. 233. A Perfon may have a Warren in another’s 
Land, for one may alien the Land, and referve the 
Franchife: But none can make a Warren, and ap- 
propriate thofe Creatures that are Fere Nature, 
without Licence from the King, or where a Warren 
is claim’d by Prefcription. 8 Rep. 108. 11 Rep. 87. 
A Wa?ren may lie oper ; and there is no Neceflity 
of Inclofing it, as theye is of a Park. 4 Inf. 318. 
If any Perfon offend in a free Warren, he is puniih- 
able by the Common Law, and by Stat. 21 Ed. 3. 
And if any one enter wrongfully into any Warren, 
and chafe, take or kill any Conies) without the 
Confent of the Owner, he fhall forféit rreblé Da- 
mages, and futfer three Months Imprifonment,; @c. 
by 22 & 23 Car. 2. ¢: 25. When Cores are on the 
Soil of the Party, he hath a Property in them 
by Reafon of the Poffeflion, and AGion lies for 
Killing them; but if they run out of the Warren, 
and eat up a Neighbour’s Corn, the Owner of the 
Land may kill them, and no A@ion will lie. 5 Rep. 
104. 1 Cro. 548. In Wafte, Gc. xgainft a. Leffce 
of a Warren, the Wafte affign’d was for ftopping 
Coney-Boroughs ; and it was held, that this Aion 
did not lie, becaufe a Man cannot have the In- 
heritance of Conies; and AG@ion may be brought 
againft him who makes Holes in the Land, but not 
againft him that ftops them, by Reafon the Land 
is made better by it. Owen 66. 3 Nel/. Abr. 530. 

@Harfeot, Was a Contribution ufually made to- 
wards Armour, in the Times of the Saxons. Leg. 
Canuti > 

earth, A cnftomary Payment for Caftle-Guard. 
Blount’s: Taft. 60. 

Hah; (Wafbumy A Shallow Part of a River, or 
Arm ofthe Seas as the Wafbes in Lincolnfbire, &c. 
Knicht 1346. 

tGaffaite, (Sax.) A’ feftival Song, heretofore 
fung from Door to Door, abour the Time of the 
Epiphany. i : 

talte, (Vaftum)- Is where any Spoil or Deftruc- 
tiomis made in Houfes, Lands, Woods, €*c. by Te- 
fants to the Damage of the Heir, or him in Re- 
verfion or Remainder: Whereupon the Writ or 
Aion of Wafe is brought for Recovery of the 
Thing qwafed, ande Damages. Kitch 168. Waftein 
| another Signification is taken for chofe Lands Which 
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are not in any Man’s Occupation, but lie Common; | an intermediate Eftate for Life, it is not ad ezbere 
which are fo called, becaufe the Lord cannot make | ditationem of him in Remainder. 5 Rep. 76. A 
fuch Profit of them as of other Lands, by Reafon | Man makes a Feoffment in Fee, to rhe Ute of him- 
of that Ufe which others have thereof in pafling | felf for Life, and after his Deceafe to the Ufe of 
to and fro, &c. but upon this none may build, | 4. B. and his Heirs; if the Feoffor commit Wafe, 
cut down Trees, or dig, without the Lord’s Li- | it has been held, thac the Feoffee fhall have a {pe- 
| cence. Co. Litt, And Year, Day and Wafle is a cial Writ againft him. Herl. 79. In A@ton of 
Punifhment or Forfeiture belonging to Petit Trea- | Wafte, if the Defendant plead he repaired before 
fon and Felony. S. P. C. lib. 3. Wajte is faid to be | the Adtion brought, ‘tis a good Plea, bur not after- 
voluntary, where the Tenanc doth it willingly, as if į wards. Fones 144. And this Plea acknowledges a 
he pull down the Houfes, &c. or Permiffive and Neg-| Wafe; though by the Plea Non fecit Vaftum nothing 
ligent, when he fuffers it to be done: And the} is admitted. Dyer 276. 2 Lutw. 1539. Where the 
Writ alfo that is given for Relicf, is either in the | Defendant in a Writ of Waffe, lofeth by Default 
Tenet, where it is brought againft him who hath | at the Grand Diftrefs, Inquiry thall be made of the 
and continueth in the Eftate ; or in the Tenuit,| Wafle, and to what Damages; but if he lofes by 
being againft him that had fuch an Eftate, but now | Nil dicit, Gc. the Wafle is acknowledg’d, and it 
it is ended. 1 Inf. 53, 57. Aion of Wafte is| thall not be inquired of. 2 Li, Abr. 686, 689. Not 
maintainable againft Tenant by the Curtefy, in} only voluntary but permiflive Wafte is punishable ; 
Dower, for Life, or Years, and treble Damages, | but this A@ion ought to be brought by one who 
recoverable by the Stat. Gloc. 6 Ed.1.c. 5. And} hath the immediate Eftate and Inheritance in Fee- 
this A&tion may be brought by the Heir for Waffe| fimple, or Fee-tail ; and not by Tenant for Life: 
done in his Anceftor’s Time: And be maintain’d by | Though a Parfon may have A@ion of Wafte; and 
the Reverfioner againft Tenant for Life or Years,| a Tenant by the Curtefy and Heir may join in 
that aliens his Eftate to a Stranger, who afterwards | this A€tion; and the Tenant fhall have Locum 
commits Wafte, fuch Tenant fill receiving the | Vafum, and the Heir have Damages. If Lelee for 
Profits; alfo by one Tenant in Common againft | Years doth Waffle and dieth, an Action of Wajte 
another, 13 Ed. 1. 20 Fd. 1. 11 H.6. c 5. At Com- | doth-not lie againft his Executor or Adminiftrator, 
mon Law, there is a Writ of Wafte for Wafte done | for Wafle done before their Time. Wood's Inj. 304, 
by Tenants in Dower, or by Guardians; and by f| 548. 1 Leon. 48. Wafle may be committed in 
Statute, the A&tion of Wafle lies againft Tenants | Houfes, by pulling them down, or futfering them 
4 for Life, or Years, &c. Bur not againft Tenant by f to be uncovered, whereby the Timber becomes 
Statute~Merchant, Staple or Elegit, they not being} rotten: But if the Houfe was uncovered when the 
Tenants for.Years; though Trefpafs lieth againft} Tenant entered, it is no Wafe in the Tenant to 
them, or Covenant for voluntary Wafte: It lies not | fuffer the Houfe to fall down. 1 Inf. 53. 2 Inff-145. 
againft Tenant after Poflibility of Iffue extin@ ; | To pull down a Houle, unlefs the fame be ruinous, 
and the Stat. 13 Ed. 1. extends to Jointenants, but | and in order to rebuild it of che fame Dimenfions, 
not to Coparceners. 1 Inf. 54, 200. 2 Inf. 299. | isWaffes So it is if the Tenant builds a new Houte ; 
When A&ion of Wafte is brought againft any cne | and if he fuffer it to be wafed, it isa new Wafe. 
in the Tenuit, Damages are only to be recovered, | 1 Inf. 53. But it has been held, that to build a 
and not the Place wafted ; but when brought in the | new Houfe is not Waffe; though to take Timber, 
Tenet, then both are recoverable. 6 Rep.44. 3 Nelf. | either for the Building or Repairing fuch a Houfe 
Abr.532. If Tenant by the Curtefy, or in Dower, | is Waffe. Hob. 234. To permit a Houfe to be burnt 
aflign their Eftate to another, the Heir fhall have | by Negligence, &c. if the Tenant do not repair it, 
AGion of Wafle againft them for Waffe done after | ‘tis Waffe: But if the Houfe be deftroy’d by Light- 
the Affignment; for notwithftanding the Affign-| ning, Tempefts, Floods, or Enemies, without any 
ment, the Privity of Eftate ftill remaineth ; but if | Poflibility of the Leffee’s Preventing it, this is no 
the Heir grant over his Reverfion, then the Privity | Wafe in the Leffee. Kelw.87. 1 Inf. $3. And if the 
of Eftate is gone, and he cannot bring Waffle a- | Houfe fall down by Tempeft, or be burnt by 
gainft them. 3 Rep. 9 Rep. 138. Tenant by Curtefy, | Lightning, or proftrared by Enemies, or the like, 
in Dower, for Life, Years, &c. muft anfwer for} without any Default of the Tenant; or was rui- 
the Wafte done by themfelves, or a Stranger; j} nous at his Coming in, and fall down, the Tenant 
being left to take their Remedy againft the Stran- | may build the fame again with fuch Materials as 
ger, if he did Wafte. 1 Infi: 54. 2 Infl. 145. If a] remain, and with other Timber, which he may 
Leafe be made for Life to one, the Remainder in| take growing on the Ground, for his Habitation, 
Tail to another, the Remainder: in Fee to Leflee} and it will be no Wafe; but he muft not make the 
for Life ; and the Tenant for Life doth Wafle, he | Houfe larger than it was: If the Houfé be un- 
in the next Remainder may have the Aion a- j| covered by Tempeft, the Tenant muft in conve- 
gainft him. 1 Rep. 45. A Leafe was granted to 4. | nient Time repair it, or “twill be Wafte; and though 
for Life, Remainder to B, in Tail, Remainder to f| there be no Timber growing upon the Ground, 
the right Heirs of B. who bargains and fells all his | tis faid the Tenant muft at his Peril keep the 
Eftate to D. and then 4. commits Wafte ; in this | Houfes from Wafting. 1 Inf. 53. To convert a 
Cafe D. may nor have this Aion, becaufe he hath | Brew-houfe into Tenements, although of a greater, 
no Eftate but for the Life of the Grantor, as to | Value, is Wafe: And if a Corn-Mill be converted 
the Remainder in Tail; and the Fee-fimple paffeth | into a Fulling-Mill, &c. it will be Wafe in the 
not “till the Tail is fpent. 1 Leon. 88. 4 Shep. Abr. | Leflee; for Things muft be ufed in their natural 
330. There is Tenant for Life, the Remainder to į and proper Manner, and not be altered. 1 Lev. 309. 
another for Years, the Remainder to a third in Fee, | Cro. Fac. 182. The Taking away or Breaking down 
or in Tail to him, ora third hath the Reverfion ; | Wainfcot, Doors, Windows, Benches, or Coppers 
if the Tenant for Life doth Wafe, A&ion may be j fixed to the Houfe, is Wafle + Though a Diftinétion 
brought againft him prefently: But Execution for | has been made between outer Doors, and inner 
the Place wafted, cannot be had ‘till the Leafe for | Doors, put up by the Leffee, after the Commence- 
Years be ended. 5 Rep. 75. F. N. B. 59. If there | ment of his Term; the Taking away of onc at the 
be Tenant for Life, Remainder for Life, Remaind- | End of the Term being adjudg’d Wafte,'and the 
er in Fee, and Tenant for Life commits Wafte; the | other not fo. 1 Inf. 53. Moor 177. And although 
Remainder-man for Life dies, or furrenders his | where any of thefe are fixed by the Leffor, it is 
Eftate, in the Life-time of Tenant for Life, then | Wafe in the Leffee to take them away; yet when 
and not before, he in Remainder in Fee may bring | they are fet up by the Leffec, ir hath been lately 


Waffe againft Tenant for Life; becauf there being | held, That they may be taken down by fuch Lef- 
9E fee | 
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fee before the End of his Term, fo as he do not 
thereby weaken the Freehold, but leave the fame 
in as good Plight as it was at the Time he fixed 
them. 1 Salk. 368. The Felling of Timber-Trees, 
whether Oak, Afh, or Elm, or other Trees in 
fome Counties reputed Timber, or Topping them 
to fell, or any other Intent but for Repairs of the 
Houle, it is Waffe: It is the fame if young Trees 
are cut where there is other Timber. 1 Inf. 53. 
Timber is Parcel of the Inheritance, and referv’d 
by Law to the Leflor: Therefore if it be cur down 
by a Leffee, the Leffor may take it away ; and the 
Leflce having an Intereft only in Trees while ftand- 
ing, as in the Fruit, Shrowd, Shadow, @%c. on this 
Account if he cuts down Timber-Trees, or doth 
any other A& whereby they may decay, it is Wafte: 
And if the Leffee has covenanted to leave the 
Wood in as good Condition at the End of the 
Term as he found it, the Leffor fhall prefently 
have an Aion of Covenant for Cutting down the 
Timber; for now it is not poflible for him to per- 
form his Agreement, or to leave the Wood as he 
found the fame: Bur ’tis otherwife, if during the 
Term the Leffee doth Wafe in Houles; for thofe 
may be repaired before the Term expires. 2 Rep. 
62. 5 Rep. 31, 21. 7 Rep. 15+ If Timber: Trees be 
growing in the Hedges of a Field or Clofe, and the 
Leflee cutteth them down, the Field fhall not be 
forfeited in an A@ion of Wafte brought againft the 
Leffee; but if the Trees cut did grow fcatreringly 
throughout the Field or Clofe, the whole Field is 
forfeited by Cutting them down. 2 Lif, Abr. 686. 
Where Wafe is done in Woods, fo much fhall be re- 
covered wherein the Wafle is done; and fo it is in 
Houfes: Though it the Waffle be done here and 
there through the Whole, all fhall be recovered. 
1 Infl 54. 2 Inf 303. Tocut Willows, Beech, 
Maple Trees, &c. ftanding in Defence of a Houfe, 
or planted for Fencing a Manor, is Wafte: So the 
Cutting down of Fruit-Trees, if they grow in an 
Orchard or Garden, although the fame be ufed in 
Reparations of the Houfe, ec. But it is not fo if 
they grow in a Field. 1 Inf. 53. A Tenant may 
cut down Underwood; tho’ where the Law hath 
appointed a Time for Tenant for Life to fell Un- 
derwood, and ’tis not done in that Time, if he do 
it afterwards “tis Wafle: And if a Tenant fuffer the 
young Germins to be deftroyed, or ftubs them up, 
it will be fhe gg as is likewife Stabbing up a Quick- 
fet Hedge, @%c 1 Inf. 53, 88. 3 Nelf. Abr. 540. 
Cutting down green Wood, where there is dry ; or 
more Fire'boot than is neceflary, is Wafe: But 
Tenants may take fufficient Wood to repair the 
Pales, Hedges and Fences; and what is called 
Plough-bote, Fire-bote,, and. other Houfe-bote. 
1-Inft. 53. The Ploughing of Lands that have not 
been. ploughed up Time out of Mind, is Wafee ; it 
is alfo Waffe to. plough up Woodlands: Though the 
letting arable Lands lie unplough’d is not Wafe. 
1 Inf. 53- Dyer 37. It has been obferv’d, that if a 
Tenant converts arable Land into Wood, Wood in- 
to arable Land, or Meadow into Arable, Arable 
into Meadow, or Pafture into Arable; thefe are 
Wafle: For they not only change the Courfe of 
Husbandry, but alfo the Proot of the Landlord's 
Evidence of his Eftate. 1 Inf. 53. If antient 
Meadow Ground, or Brook-Meadow is ploughed 
up, it is Wafle + But where Meadow-Ground hath 
been at any Time arable, or fometimes Meadow 
and fomerimes Pafture; it. will be no Wafe to 
plough ic up. 2 Ro#. Abr. 814. A Leffee for Years 
converted a Meadow into a Hop-Ground, and ad- 
judged no Wafte; becaufe it may be eafily made 
Meadow again: Bur converting it into an Orchard 
is Wafte; tho’ it may be more profitable. 2 Leon. 
174. Ir is Wafle to fuffer a Wall of the Sea to be 
in Decay, fo that the Meadow-Ground is furround- 
ed with Water, and rendered unprofitable; tho’ 
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if the Land be overflowed fuddenly by the Vio- 
lence of the Sea, occafion’d by Tempeft, it is not 
punifhable as Wafle: The fame Law is as to the 
Repairs of Banks or Walls againft Rivers ; where 
the Meadows receive Damage. 1 Inf. 53. The not 
Scouring of a Mote or Ditch, by Reafon whereof 
the Groundfils cf the Houle are rotten, is Wafte. 
Owen 43. The Digging for Lime, Clay, Brick, 
Earth, Stone, or the like; or Mines of Metal, 
Coal, &c. hidden in the Earth, and that were not 
open when the Tenant came in, is Waffle: But the 
Tenant may dig Gravel, Clay, Earth, &c. for 
Reparations of the Houfe ; as well as he may take 
convenient Timber. 1 Inft. 54. 5 Rep. 124 To de- 
ftroy Conies, and dig up their Boroughs, is no 
Wafte. Noy 70. Deftroying Deer in a Park, Doves 
in a Dove-houfe, or Fifh ina Pond; or if fuch 


‘fufficient Stores be not left by the Leffee, as he 


found when he entered on the Land, it is Wafte: 
And fo is doing any Thing by which the Leffor is 
abridg’d of his annual Profits, Sc. 1 Inf. 53. Ac- 
tion of Waffe lies in any of the foregoing Inftances ; 
and before any Waffe is done, a Prohibition may be 
had dire&ed to the Sheriff not to permit it; or he 
in Remainder, Gc. may have an Injunéion out of 
the Chancery to ftay the Waffe, and enter a Honfe 
or Lands to fee if Wafle is committed, &%c. F. N. B, 
55- 1 Inf- 53. 2 Inf 146, 306. 11 Rep. 49. The 
Procefs incident to Aétion of Wafte, is firt a Writ 
of Summons made by the Curfiror of the County 
where the Land lies, and on the Return of this 
Writ the Defendant may Effoin, and the Plaintiff 
adjourn, &c. Then a pone is to be made out by the 
Filizer of the County, on the Return of whicha 
Diftringas iffues for the Defendant to Appear, and 
upon his Appearing the Plaintiff Declares, and the 
Defendant Pleads, &c. Or if the Defendant makes 
Default, a Writ of Enquiry goes to the Sherift to 
enquire by the Oath of twelve Jurors, what Da- 
mage the Plaintiff hath fuftained, and then the 
Party hath Judgment to recover the Treble of it; 
alfo after Judgment entered, a Writ of Seifin is a- 
warded to the Sheriff to give Pofleflion to the 
Plaintiff of the Place wafted. Comp. Attorn. 250, 
251, 258, 259. A Plaintiff fhall have Cofts in all 
A@ions of Waffe, where the Damages found do not 
exceed Twenty Nobles, which he could not by the 
Common Law. Stat. 8 & 9 W. 3. c. 10. 

A Leafe, without Impeachment of Wafte, takes- off 
all Reftrainr from the Tenant of doing it; and- 
he may in fuch Cafe pull up, or cut down Wood 
or Timber, or dig Mines, @%c. at his Pleafure, and 
not be liable ro any Action. Plowd. 135. But tho’ 
the Tenant may let the Houfes be out of Repair, 
and cut down Trees, afd convert them to his own 
Ufe; where a Tenant in Fee-fimple made a Leafe 
for Years, without Impeachment of Wafle, it was ad- 
judg’d, that che Leffor had ftill fuch a Property, 
that if he cut and carried away the .Trees, the 
Leffee could only recover Damages in A€tion for 
the Trefpafs, and not for the Tress: Alfo it hath 
been held, that Tenant for Life, without Impeach- 
ment of Wafte, if he, cuts down Trees, is only ex- 
empt from an A@ion of Wafte, Gc. 311 Rep. 82. 
1 Inft. 220. 2 Inf. 146. 6 Rep. 63. Dyer 184. And if 
the Words are, To hold without Impeachment of any 
Writ or Attion of Wafte, the Leflor may feife the 
Trees, if the Leffee cuts them down; or bring 
Trover for them. Wood's Inf. 551. The Claufe, 
without Impeachment of Wafte, is common in Leafes 
made on Settlements; and on the other Hand ir is | 
as common to provide againft Waffe by Tenants, 
where it is not allow’d by Condition, Cove- 
nant, & c. 

THatei-WBotwi, (From the Sax. Waf-heal, i. e. 
Healih be to you) A large Silver Cup or Bowl, 
wherein the Saxons, at their Entertainments, drank 
a Health to one another, in the Phrafe of Waefs- 

heal: 
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beal: And this Wafel or Wafs-heal Bowl, was fet at 
the upper End of the Table in Religious Houfes 
for the Ule of the Abbat, who began the Health 
or- Poculum Chavitatis to Strangers, or to his Fra- 
ternity. Hence Cakes and fine white Bread, which 
were ufually fopped in the Waftel-Bowl, were cal- 
led Waftel-Bread. Matt. Parif, 141. 

@Uaftors, Were a Kind of Thieves fo called ; 
mentioned among Robbers, Draw-latches, &c. 
Stat. 4 Hen. 4. c. 27. 

Watch, Is to ttand Sentry or attend as a Guard, 
&c. And Watching is properly for Apprehending of 
Rogues in the Night, as Warding is for the Day ; 
and for Default of Watch and Ward, the Township 
may be punifh’d. In all Towns, from the Day of 
Af-enfion unto Michaelmas-Day, Night-Watches are to 
be kept, in every City fix Men at every Gate; and 
Four in Towns; and every Borough fhall have 
twelve Men to watch, or according to the Number 
of the Inhabitants of the Place, from Sun-fetting 
to Sun-rifing ; who are to arreft Strangers fufpe&ted, 
and may make Hue and Cry after them, and juftify 
the Detaining them until the Morning: And 
Watches fhall be kept on the Sea-Coafts, as they 
have been wont to be. Stat. 13 Ed. 1. c. h. 5 H. 4. 
c. 3. "Every Jultice of Peace may caufe thefe 
Night Watches to be duly kept; which is to be com- 
posd of Men of able Bodies, and fufficiently wea- 
pon’d: And none but Inhabitants in the fame Town 
are compellable to watch, who are bound to keep it 

jin Turn; or to find other fufficient Perfons for 
them, or on Refufal are indiftable, @%c. Co. Litt. 
70. Cro. Eliz. 204, Watchmen, fee Conftables of Lon- 
don. 

Watches, Made by Artificers, are to have the 
Makers Names, &c. under the Penalty of 20 1. 
Stat. 9 & 10 W. 3. c. 28. 

WMater=Wailiff, An Officer in Port-Towns, for 
the Searching of Ships. Alfo in the City of Lon- 
don, there is a Water-Bailiff who hath the Supervi- 
fing and Search of Fifh brought thither; and the 
Gathering of the Toll arifing from the Thames: 
And he attends on the Lord Mayor, having the prin- 
cipal Care of Marfhalling the Guefts at his Table ; 
and arrefts Men for Debt, or other Perfonal or 
Criminal Matters upon the River of Thames. 28 
H. 6. C. 5. 

ater-gage, A Sea Wall or Bank, to reftrain the 
Current and Over-flowing of the Water : And it fig- 
nifies an Inftrument to gauge or meafure the Quan- 
tity or Deepnefs of any Waters. 

Mater-gang, (Watergangium) Is a Saxon Word 
for a Trench or Courfe to carry a Stream of 
Water; fuch as are commonly made to drain 
Water out of Marfhes. Ordin, Marife. de Romney. 
Chart. H: 3. 

@ater-gavel, Was a Rent paid for Fifhing in, 
or other Benefit received from fome River. Chart. 
15 Hen. 3. 

@ater-meafure, Is greater than Winchefler-mea- 
fure, and ufed for felling of Coals in the Pool, €c. 
mentioned in the’ Stat. 22 Car. 2. i 

Wtatermen, The Lord Mayor and Court of Al- 

| dermen in London, have a great Power in the Go- 
vernment of the Company of Watermen, and ap- 
pointing the Fares for Plying on the Thames ; and 
| the Juftices of Peace for Micdlefex, and other ad- 
joining Counties, have likewife Authority to hear 
and determine Offences, €c. Watermens Names 
are to be repiftred; and their Boats be twelve Foot 
and a Half long, and four Foot and Half broad, or 
be'liable to Forfeiture ? And Watermen taking more 
thah rhe Fares affefs’d, fhall forfeit 40 s. and fuffer 
Half a Year’s Imprifonment; and refufing to carry 
Perfons for their Fare, be Imprifoned for twelve 
Months: Alfo none fhall Ply on the River, but 
fuch as have been Apprentices to Watermen for 
feven Years, Gc. Stat. 2& 3 P. © M. c. 16. 29 


Car. 2. ce 7. The Lightermen on the Thames, and 
Watermen ate made a Company; and the Lord 
Mayor and Aldermen are yearly to cle& Eight of 
the bet Watermen, and Three of the beft Lighter- 
men to be Overfeers and Rulers; and the Watermen 
to chufe Affiftants at the Principal Stairs, for pre 

ferving good Government; and the Rulers and 
Affiftants may make Rules to be oblerv’d under 
Penalties, &c. The Rulers on their Court-Days, 
fhall appoint forty Watermen to ply on Sundays, for 
Carrying Paffengers crofs the River; and pay 
them for their Labour, and apply the Overplus 
of the Money to the poor decay"d Watermen: And 
where Perfons travel on a Sanday with Boats, they 
are to be Licenfed and allow’d by a Juftice, on 
Pain of forfeiting 55. 11 G 12 W. 3. c 2% No 
Perfons working any Wherry-Boats, or Barges on 
the River Thames, fhall take an Apprentice or Ser- 
vant, but fuch Watermen as are Houfe-keepers, &c. 
on Pain of iol. And no Apprentice fhall take up- 
on him the Care of any Boar till 16 Years of Age, 
if a Waterman’s Son, and 17, if a Lancman’s; 
unlefs he hath worked with fome able Waterman 
for two Years, under the Penalty of 105. And if 
any Perfon not having ferved feven Years to a 
Waterman, &c. row any Boat on the faid River for 
Hire, he fhall forfeit 10 J, But Gardeners Boats, 
Dung Boats, Fifhermen, Wood-Lighters, Weftern 
Barges, &c. are excepted. The Penalties to be 
levied by Diftrefs, for want of which the Lord 
Mayor, or a Juftice of Peace, may commit the 
Offenders to the Houfe of Corre&ion for any Time 
not exceeding a Month, nor lefs than 14 Days, &*c. 
Stat. 2 Geo. 2. c. 26. The Fares of Watermer affe's’d 
by the Court of Aldermen, are from London Bridge 
to Limehoufe, Ratcliff-Crofs, €fc. Oars 1s. Skullers 
6 d. Wapping Dock, Rotherith Church Stairs, €c. 
Oars 6 d. and Skullers 3 d. From either Side of 
the Water above the Bridge t6 Lambeth and Vaux- 
Hall, Oars 1s. Skullers 6d. All the Stairs be- 
tween London-Bridge and Weftminfter, Oars 6 d. and 
Skullers 3 d. 

Wtater-Deal, A Way of Purgation ufed by the 
‘Saxons. See Ordeal. 

Mtaterfeape, (From the Sux. Waeter, Agua, & 
Schap, duus) An Aquedu&, or Paflage for 
Water. i 

@atling-freet, Is one of thofe four Publick 
Ways, which the Romans are faid to have made 
here : This Street is otherwife called Werlam-/ireet. 
It leads from Dover to London, and thence to the 
Severn, near the Wrekin in Shrophhire, extending it 
felf to Anglefey in Wales. The other three Ways 
were called Ikenild-fireet, the Faffe and Erminage- 
fireet: And by the Laws of King Edward the Con- 
feffor, thefe four Ways had the Privilege of Pax 
Regis. Hoveden 248. Hollingfh, Chron, c. 19. Leg. 
W. 1. 'c. 30; 39) Eliz: ci 2. 

Tabelon, Is ufed for fuch Goods as after Ship- 
wreck do appear Swimming on the Waves. Chart. 
18 Hen. 8. See Fet/on. 

War-chandlers, Juftices of Peace fhall examine 
the Goodndfs of Wax-Candles ; and Chandlers are to 
take but 44. in the Pound for their Candles above 
the Price of the Wax, on Pain of Forfeiture. Stat. 
11 H. 6. co 12. Wax-Chandlers mixing with their 
Wax, Tallow or other deceitful Stuff, fhall forfeit 
the Candles; and they are to have Stamps or Marks, 
which fhall not be counterfeited under Penalties, 
&Fc. 23 Eliz. c. 8. 

Cagfeot, (Ceragium) A Duty antiently paid 
twice a Year towards the Charge of Wax-Candles 
in Churches. Tributum quod in Ecclefiis pende- 
batuv ad fubminifirationem Cere CP Luminarum. 
Spelm. 
tans (Via) A Paffage, Street or Road. Litt. 
See Highway. 
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éeale, or GUald; In the Beginning of Names 


of Places, fignifies a Situation near Woods, from 
ithe Sax. Weald, i.e. a Wood: And the woody 
Parts of the Countics*of Kent and Suffex, are cal- 
led the Wealds; though mifprinted Wildes in the 
Statute 14 Car, 2. ¢. 6. 
~ Wiealreaf, (from the Sax. Weal, & Reaf, Spo- 
fiatio) Is the Robbing of a dead Man in his Grave. 
Lep. Ethelred. cap, 21. > 

ear, A great Dam made a-crofs a River, ac- 
commodated for the Taking of Fifh, or to convey 
a Stream toa Mill. And all Wears for the Taking 
of Fifh are to be put down, except on the Sca- 
Coafts, by the Statutes 9 H. 3. c. 23. and 25 Ed. 3. 
c 4. Alfo Commiffions fhall be granted to Juttices, 
to keep the Waters, furvey Wears and Mills, and 
to inquire of and correé& Abufes ; and where it is 
found by them that any new Wears are made, or 
others altered to the Nufance of the Publick, the 
Sheriff by Scire facias is to give the Perfon making 
them Notice of it; and if he do not amend the 
fame in three Months, be fhall forfeit 100 Marks, 
Ec. Stat. 1 CF 4 H. qs 12 Erg 

Weavers, Perfons ufing the Trade of a Weaver, 
fhall nor keep a Tucking or Fulling Mill, or ufe 
Dying, &c. and fhall ferve an Apprenticefhip of 
feven Years to a Weaver or Clothier, on Pain of 
forfeiting 20 s a Week, €c. leviable by Juftices of 
Peace in Seffions. Stat. 2 & 3 P. & M.e. 11. 

Wed, (Sax.) A Covenant or Agreement; whence 
to wedd, a wedded Husband, wedded Bond-flave. 
Cowel. 

Week, (Settimana) Seven Days of Time; four 
of which Weeks make a Month, &c. And the 
Week was originally divided into feven Days, ac- 
cording to the Number of the feven Planets. 
Skene. 

Weigh, (Waga) Is a Weight of Cheefe or Wool, 
containing Two hundred fifty-fix Pounds; and in 
Effex the Weigh of Cheefe is Three hundred Pounds. 
A Weigh of Barley or Malt is fix Quarters, or forty- 
eight Bufhcls: And we read of a Weigh of Salt, &c. 
9 H. 6. c 8. 

Heights, (Pondera) and Meafures, Are ufed be- 
tween Buyers and Sellers of Goods and Merchan- 
dize, for reducing the Quantity and Price toa 
Certainty, that there may be the lefs Room for 
Deceit and Impofition. There are two Sorts of 
Weights in ufe with us, wiz. Troy-weight, and £- 
verdupois + Troy-weight contains twelve. Ounces to 
the Pound, and no more; by which are weighed 
Gold, Silver, Pearl, . Jewels, Medicines, Silk, 
Wheat-Bread, &c. and Averdupois contains fixteen 
Ounces in the Pound, by which Grocery Wares, 
Copper, Iron, Lead, Flefh, Cheefe, Butter, Tal- 
low, Hemp, Wool, &c. are weighed; and here 
twelve Pounds over are allowed to every Hundred; 
fo as One hundred and twelve Pounds make the 
Hundred weight. Dalt. 248. In the Compofition of 
Weights; ‘Twenty penny-weights make an Ounce, 
twenty-four Grains a Penny-weight, twenty Mites 
a Grain, twenty-four Droitsa Mite, twenty Perits 
a Droit, and twenty-four Blanks a Perit: And 
the Troy-weight is faid to be 205. Sterling in the 
Pound; and the  Averdupois-weight 25 s» Sterling. 
4 Shep. Abr. 194. Fleta mentions a Weight, called 
Trone-weight, being the fame with what we now call 
Troy-weipht ; and according to the fame Author, 
all our Weights have their firft Compofition fron 
the Penny Sterling, which ought to weigh thirty- 
two Wheat-Corns of the middle Sort ; twenty of 
which Pence make an Ounce, and twelve fuch 
Ounces a Pound; but fifreen Ounces make the 
Merchant’s Pound. ‘Fletay libs 2. c 12. By Maana 
Charta, 9 H. 3. c: 25. 14 Ed. 3. c. 12. 259d. 3. 
c 10°27 Ed. 3. & ciii There is to be but one Weight, 
Ec, throughout the Kingdom; but this is to be 
underftood of the fame Species of Goods, otherwife 
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the Troy and Averdupois Weights would not be per- 
mitted. Every City, Borough and Town, fhall 
have a common Balance, with common Weights 
fealed ; on Pain of 10% the City, 5 Z the Borough, 
and 40 s. the Town. § H. 6. «5. But only Cities 
and Market-Towns are injoined to have common 
Balances, Weights and Meafures, by 11 H. 7. c. 4. 
And by this Statute, Weights are to be mark’d by 
the Chief Officers of Places, and Sealed, e%c. Re- 
fufing or delaying to do ir, is liable to a Penalty of 
40s. And allowing Weights not agreeable to the 
Standard incurs a Forfeiture of 5 7. &?c. And the 
Mayors and fuch Officers are once a Year to view 
all Weights and Meafures, and burn and deftroy 
thofe which are defeétive ; alfo fine the Offenders, 
@c. And two Juftices of Peace have Power to 
hear and determine the Defaults of\Mayors. See 
the Statutes 17 Car. 16 c.19- 22 Car. 2. c 8 EF 
and vide Meafure. 

@Uend, (Wendus, i. e. Perambulatio, from the Sax. 
Wendam) Signifies a certain Quantity or Circuit 
of Ground. Rental. Regal. Maner. de Wye, pag. 31+ 

Gere, (Sax. Wera) Is the Sum paid in antient 
Time for Killing a Man, when fuch Crimes were 
punifh’d with pecuniary Mulé&s, not Death: Or 
it is Pretium Redemptionis of the Offender. Leg. Ed. 
Conf. cap. 11. 

@erelada, (From Sax. Were, i. e. Pretium Capitis 
Hominis Occifi, € Ladian, purgare) Was where a 
Man was flain, and the Price at which he was 
valued not paid to his Relations; but the Party 
denied the Fa&; when he was to purge himfelf 
by the Oaths of feveral Perfons, according to his 
Degree and Quality, which was called Werelada. 
Lego Heiti. 225 

Wergiln, (Wergildus) 'The Price of Homicide ; 
paid partly to the King for the Lofs of a Subje&, 
partly to the Lord whofe Vaflal he was, and 
partly to the next of Kin of the Perfon flain. 
LLAH? Ta 

tUek-Haronlage, Was the Law of the Wep- 
Saxons. See Merchenlage. 

Wetminkter, (Wefmonafterium, Sax. Weft-mynfter, 
i. e. Occidentale Monafterium) The antient Seat of 
our Kings; and is now the well known Place 
where the High Court of Parliament, and Courts 
of Judicature fit: It had great Privileges granted 
by Pope Nicholas ; among others, Ut amplius in per- 











Regalium Infignium. 4 Ink. 255. 
Chales, And Sturgeon, vide Regal Fifhes. 
@ihale-fifhing, In the. Northern Seas, &c 
Greenland. 
Wharf, (Wharfa). A broad plain Place, near 
fome Creek, to lay,Goods and Wares on that are 
brought to or from the Water. 12 Car. 2. c 4. 
@barfage, (Wharfagivm). Is Money paid for 
Landing of Goods at a'Wharf, or for thipping and 
taking Goods into a Boat or Barge from thence: 
It is mentioned in the Statutes 17 H. 8. ¢.26. and 
22 Carad. giil 
cUbarfinger, Is he that owns or keeps a Wharf. 
12 Car, 2. and 22 Car. 2. 'And Wharfingers com- 
monly: keep Boats or Lighters of their own, for 
the Carrying out and Bringing in of Goods, in 
which if a Lofs or Damage happens, they may 
in fome Cafes be made anfwerable. Lex Mercat. 
TEA 
° Gtheelage, (Rotagium) Tributum efkiquod Rotarum 
nomine penditur ; boc eft, pro Plaupfris & Carris tran- 
feuntibus. Spelm. 
Gdiberlicotes, The antient Britifh Chariots, thar 
were ufed by Perfons of Quality before the Inyen- 
tion of Coaches. Stow’s Surv. Lond. pag. 70. 
Gibiniard, A Sword, from the Sax. Winn, i. e. 
To get, and dre Honour; becaufe Honour is gain’d 
by the Sword. i 


See 
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Cibite-Bthes. None fhall thip, lade, or convey 

away any White- Abe, to Parts beyond sea, under 
the Penalty of 6 s $d.a Buthel. Stat. 2 & 3 Ed. 6. 
cap. 6. ; 
PEAR mlet Is a Mul& on certain Lands 
in or near the boreft of Whitebart, paid yearly in- 
to the Excheguer, impos’d by K. Hem 3. upon Tho 
mas de la Linde, for killing a beauuful White Hart 
which that King before had fparcd in Hunting. 
Camd, Brit. 150. , 

@ibhite-meats, Are Milk, Butrer, Cheefe, Eggs, 
and any Compofition of them, wnich before. the 
Reformation were forbid in Lent as well as Fleth, 
till King Hen. 8. publifh’d a Proclamation al- 
lowing the Eating of White-meats in Lent. Anno 

1543. i 

@Gbite-rent, A Duty or Rent payable by the 
Tinners in Devonfhive to the D. of Cornmwal. Sce 

wit-rent. ' 

cQbite-fpurs, A Kind of Efquires called by this 
“Name 

Gubitfontine, The Fealt of Pentecofte, being the 
fiftieth Day atter Eafter: And is 1o called, faith 
Blount, becau'e thole who were newly baptized 
came to the Church between Eafter and Pentecoft 
in. white Garments. Blount’s Did. 

@Ubitlon-farthings, Mentioned in Letters Pa- 
tent of King Hen. 8. to the Dean of Worcefter. See 
Penteccftals. 

@ic, A Place on the Sea-fhore, or on the Bank 
of a River. 1 Inf. 4. But it more’properly figni- 
fies a Town, Viilage, or Dwelling-place ; and it is 
often in the Saxon Language made a Termination 
to the Name of the Town, which had a compleat 
Name without it, as Lunden-Wic. i, e. London-Town ; 
fo Ibfwich is, written in fome old Charters Villa de 
Gippo-Wi.o, which is the fame Thing, for Gipps is 
the Name, and Gipps Wic is Gipps Town. 

@ica, A Couniry Houfe or Farm, and there 
are many fuch Houfes now called the Wick and the 
Wike. Cartular, Abbat, Glafton. pag. 29, 

Wichenerif, A Saxon Word for Witchcraft, which 
occurs in the Laws of K. Canut. cap. 27. 

tidol, (Vidua, Relifta) A married Woman be- 
reft of her Husband, left all alone. Litt. The 
Widow of a Freeman of London, may ule her Hut 
band’s: Trade, fo long as fhe continues a Widow. 
Chart. K. Cha... 

Widow of the hing, (Hidua Regis) Was fhe thar 
after her Husband's Death, being the. King’s Te- 
nant in Capite, could not marry again. without the 
King’s Confent. Staundf. Prarcg. cap. q Stat. 17 Ed. 
2, 7 32 8. cap. 46. 

@idomyood, (Viduitas) The Srate and Condition 
of a Widow. - Sciant quod Ego Margeria de R. 
in Viduitate &F legitina Poteftate mea, remifi, relaxavi, 
&e. Dat. apud, &c.. Ann. 9 Hen. 4. 

CUife, (Uxor) Is a Woman married; and after. 
Marriage the Will of the Wife, in Judgment of 
Law, is fubje& to the; Wil of the Husband ; and 
ic is faida Wife hath no Will, fed fulget radiis Mariti. 
Plowd. 344. 4 Rep. A Wife cannot contra& for 
any Thing; or bring Adtions, €%c. without her Huf- 
band, See Baron and Feme. W.fe granted to an- 
other, vide Dower. 

@Wigreve, (from the Sax. Wis, i. e.. Syloa, and 
Greve, trepofitus) Ihe Overicer of a Wood. Spelm. 

Might Fland, Was antiently called Guith by 
the Britains; whence it bad many other Names, as 
lta, Wosha, &c. Law Lat..Dit. See Stat. 4H. 7. 
cu h-6, i 

eGilp- Fowl, Are nor to be deftroyed by Nets or 
otherwile, nor their ggs taken, under divers Pe- 
naltiesby Statute) 25,42 8. .c. un, 1 fac. be py 17. 
9 Ann. c 25+ Wide Game. 

uill, or ak Mill aud Tellament, Teftamen- 
tum, ultima voluntas) bs the Dectaranion of a Man’s 

Mind and Intent, (concerning the Difpofition of 





his Lands or Goods) of what he would bave done 
after his Death. Co. Litt. 111. The, Common Law 
calls that a Wil when Lands or ,Tenements are 
given; and where ir concerns Goods and Chattels 
alone, ic isterm’d.a Teftament: In a W4 of Goods 
tocre muft be an Executor appointed; but not of 
Lands only withour Goods, an Executor having 
no:hing to do with the Frechold. x Inf, 111. If 
Lands are given by Wilf, it is called a Devife , and 
Goods and Chattels a Legacy: And there is this Di- 
verlity becween Lands and Goods given by a Will, 
that when Lands are deviled in Fee, or for Life, | 
the Devifee fhall enter without the Appointment of 
others: In Cafe of Goods and Chattels there muft 
be the Affent of the Executor, €c. Sqwinh.ag. If 
Lands are given-and deviled by Wid, the Wid ought 
te be proved in the Chancery; and of Goods it muft 
be in the Spiritual Court: A Will both of Lands and 
Goods may be proved in the Spiritual Court. [hid. 
A Wik hath, nor Force till after the Teftator’s De- 
ceafe ; bur then withone any further Grant, Livery, 
&%c, ic gives and transfers, Eltates, and alters the 
Property of Lands and Goods, as effeétually as 
any Deed or Conveyance exceuted in a -Man’s 
Life-time ; and hereby Defcents may. be prevented, f 
Eftates in Fee-fimple, Fee-tail, for Life, or Years, 
E&i be made: And he thar takes Lands by Devife, 
isin Nature of a Purchafer. Litt. 167. A Devifee 
is in by A& executed in tie Devifor’s Life time, 
though it be nor confummated till his Death. Rog. 
Rep. And therefore a Devite fhall rake effet, be 
fore a Defeent: But an Heir may be m the Land 
by Defcent, no withitanding a Devife made to him ; 
and to give a Thing by Will to fuch a Perion to 
whom the Law gives it, is as if it had not been 
given. 2 And. 11. Moor, Ca. 496. Styles 149. Three 
Things are requifite to the PerfeGtion of a Wik; 
Firft, The Inception, which is the Writing of it; 
Secondly, The Progreflion, being the Publication 
thereof; and Thirdly, The Coniummation of it, 
which is the Death’ of the Party. 1 Inf. 113. Bac 
fuch an Eftaté as by the Rules of the Law may 
not be conveyed by A& executed in a Man’s Life, 
fhall not be created, or conveyed by Wil; as to 
make a Perpetuiry, %c. 1 Rep. 85. Dyer 12, 33- 
A Devife may be of Lands, Goods, or Chattels, 
fimply or abfolutely, or conditionally ;-and be alfo 
with a Limitations: And a Rent may be deviled, 
or Land referving a Rent, with Claufe of Diftrefs. 
4 Shep. Abr. 20. At Common Law a Man could not 
devile by Wii, the Lands which he had by Defcent, 
though he might thofe which he had by Purchuafe : 
Indced he might devife Lands which he held for a 
Term of Years, becaufe fuch an Eltate is of little 
Regard in the Law; but not Lands of which he 
had the Fee-fimple in Poffeffion or Reverfion: 
Yer in certain Borough Towns, the Inhabitants might 
devife the Houfes and Lands which they had by 
Defcent; and this was a Privilege which they 
claim’d by the Cuitom of thofe Places. 3 Nelf. Abr. 
550. By the Common Law, if a Man fole feid of 
Lands in Fee, had devifed the fame by Tefament, 
this Devife was void; unlefy the Lands were in 
fome City or Borough where Lands were devifable 
by Cuftom: Bur by Statute 32 GF 34 H. 8. « 5. 
All Perfons having a fole Eftate in Fee-fimple, of 
any Lands, Tenements, bo, may give and devife 
the fame by Laft Wil and Teffament, at their free 
Will and Pleafure ; tho’ if any Part of the Lands 
be held in Capite of the King, then the Party can 
devife but two Thirds of the Whole, the other 
Third being to defcend to the Heir at Law, to an- 
fwer the Duties of the Crown, &c. But the Te- 
nure in Capite being abolifhed by 12 Car. 2. Devifes 
are now good for the whole Lands, Fenk. Cent. 260. 
One feifed in Coparcenary, or as Tenant in Com- 
mon, in Fee-fimple, of Lands, may by Wid de- 
vile them at their Pleafure by this Stature; Buc 
OLB Lands 
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is perfe&ted fuch Perfon dieth, the Will made from 
the Inftru&ions may be a good Will, though the 
Teftator did not live to fign it. 3 Nelf. Abr. 550. 
A Man being fick faid before Wiinefles, that he 
devifed all his Lands to his Wife for Life, &¥c. 
and wifhed that a certain Perfon was there to make 
his Will; who being fent for wrote the Will from 
the Mouth of the Witneffes thar heard the Teftator 
declare his Mind; and this Will being loft, a Cop 

was produc’d and teftify’d to be of the fame Ef- 
fe&: It was held in this Cafe, that an a&tual De- 













Lands intailed are not devifable, only Fee-fimple 
Lands, and Goods and Chattels; and Wiis made by 
Infants, Feme Coverts, Ideots, Perfons of Non- 
fane Memory, are not good in Law. Stat. Ibid. 
3 Rep. 30. If an Infant makes his WiZ for Lands, 
and when of Age be declares it as his Wid, yet it 
is void; tho’ an Infant at fourteen Years of Age 
may make a Wii of his Goods and Chattels. 1 Inf. 
Sọ. 2 Lif. Abr. 696. A Feme Sole makes a Wid, 
and gives her Lands to 4. B. whom fhe afterwards 
marries; by this the Wi is countermanded, for 


otherwife fhe could not after Marriage revoke ir; 
andif fhe dies in his Life-time, whilft Feme Covert, 
the Devife is void. 4 Rep. 60. 
cannot make a Will; but the Husband may bind 


himfelf by Covenant or Bond to permit his Wife 


by Wil to difpofe of Legacies, &c. and this will 
be fuch an Appointment as the Husband will be 
bound to perform ; though it is properly no Will, 


nor ought to be prov’d in the Spiritual Court: Of 


Things in Aion, or of what the Wife hath as her 
own as Exccutrix, by her Husband’s Confent, ’cis 
faid, fhe may make a Wi; and ‘this is a Wild in 
Law; If in other Cafes, fhe difpofes of any Thing 
by the Confenr and Agreement of the Hasband, 
the Property paffes from him to her Legatee; and 
it is as the Gift of the Husband. Cro. Eliz. 27. Cro. 
Car. 219, 220. 1 Mod. 211. 2 Danv. Abr. 512. If 
there be an Agreement before Marriage that the 
Wife may make a Wid; if fhe do fo, "tis good, un- 
lefs the Husband difagrees ; and his Confent fhall 
be implied till the contrary appear: And if the 
Husband would not have fuch Wil to ttand, he 
ought prefently after the Death of his Wife to 
fhew his Diffent; and. where after her Death he 
doth confenr, he can never afterwards diffent ; alfo 
his Affent is good in Law, tho’ he know not the 
particular Bequefts in the Will, 2 Mod. Rep. 172, 
173. It is not fufficient that a Perfon hath his 
Memory to anfwer Qucftions, when he makes his 
Wik; be ought to have a perfe& Memory and Un- 
derftanding : But if fome Witneffes fwear that the 
Teftator was of good and perfet Mind and Me- 
mory, and others that he was not; their Teftimony 
is to be preferred, which depofe that he was of 
found Memory, for the Support of the Teftament. 
6 Rep. 23. Cro. Fac. 497. A Scrivener who wrote 
the Will, and two others were Witneffes ; the Scri- 
vener fwore the Teftator was Compos mentis, and the 
two others that he was not Compos; and the Court 
ftopt thefe two till the Verdi& was brought in, 
which found the Will a good Will, and then com- 
mitted the two Witneffes in Order to be profecuted 
for Perjury. Skinn. Rep. 79. If there are only 
three Witnefles to a Will, and one of them has a 
Devife of Lands, @%c. with refpe& to this Devife, 
the Will is void and attefted but by two Wirneffes, 
Ec. Carthew 514. The Stat. 29 Car. 2. cap. 3. for 
Prevention of Frauds, ordains, 'That all Devifes of 
Lands or Tenements fhall be in Writing, figned by 
the Devifor, or fome other by his exprefs Direcc- 
tions, in the Prefence of three credible Witneffes 
at leaft; and no Will in Writing fhall be revoked, 
but by fome other Will in Writing, or by cancel- 
ling the fame by the Teftaror himfelf, or by his 
Direftions, €c. And where Nuncupative Wills by 
Word of Mouth only, are made for the Difpofition 
of Chattels above 307. Value, they muft be de- 
clared in the Prefence of three Wimefics, in the 
lat Sicknefs of the Party, &c. and the Subftance 
thereof muft be committed to Writing, in fix Days, 
@c. It hath been formerly adjudz’d, if a Man 
bids another meke his WIJ, and before it is done 
he dies, the Wilt is not good; but if it be drawing 
up in his Prefence, ic might be geod for the De- 
vifes finifhed. Plowd. 10, And if an Attorney 
takes Notes of a Will before Wimefs, when a 
Perlon is in his laft Sicknefs, and before the Will 
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vife by Word, is not fufficient for a Stranger to 
‘write a Will, but that there ought to be a Writing, 
and not only a Defire; but the writing this Will 
from the Mouth of the Witmeffes, was a good Will 
in Writing : That if a Will be in Writing after the 
Death of the Teftator, and ‘tis Joft or burnt after- 
wards, it is good, if it can be proy'd by a Copy; 
otherwife, if loft or burnt before he died, for then 
"tis void. Allen 54. 3 Nelf. 552. The Teftator, if 
he be at that Time of fane Memory, may delire 
another Perfon to fer his Hand and Seal to his 
Will for him; and if he do it the Will is good. 
2 Lill. Abr. 693. And fince the Sratute 29 Car. 2. 
a Will was made by which Lands were devifed, and 
no Name fubfcribed to it, but being fealed in the 
Prefence of three Witneffes was adjudged a good 
Will; for the Will was written by the Party him- 
felf, and his Name in the Will, which was held a 
fufficient Signing. 3 Lev. 1. And it is faid a Will 
in Writing figned may be good to convey Lands, 
altho’ it be not fealed; the Statute of Wills {peak- 
ing nothing of Sealing. 2 Danv. Abr. 542. Where 
three fubferibing Witnefles are to a Will, it is fuf- 
ficient though one of them on the Trial will not 
fwear that he faw the Teftaror feal and publifh ic; | 
if it be proved that he fet his Name as a Witnefs | 
to the Will. Skinn. 413. A Man makes a Will in 
feveral Pieces of Paper, and there are three Wit- | 
neffes to the laft Paper, and none of them aver 
they faw the firft, this is not a good Will, 3 Mod. 
263. As to the Subferibing of Witneffes, it is f 
enough that the Teftator might fee them ; ic is not 
abfolutely neceffary that he fhould fee them do ir; 
fo that it may be in another Room in the View of 
the Teftator, or where the Teftator is fick in Bed, 
and the Curtain drawn. 2 Salk. 688. Lands pur- 
chafed after making a Will, cannot pafs; for the 
Teftator ought to have the Lands at the Time of 
the Making: But it hath been held, that a new 
Publication of the Will fhall make the Lands pafs; 
and if fuch Lands are devifed for Payment o 
Debts, &%. Chancery will make the Devife goody 
without new Publication of the Will r Inf. 111. | 
Plowd. 343. 3 Rep. 25. 2 Chanc. Repi 144. A Te- 
Rator devifed by Will all Lands, Tenements, and 
Eftate whatfoever, whereof at the Time of his 
Death he fhould be poffeffed ; and after this he 
purchas’d Lands, Gc. And it was refolv’d, that a 
Devife of Perfonal Things is good, tho’ the Tefta- 
tor had them nor at the Time of his Will; but a 
Chatrel Real, asa Leafe for Years, doth, nor pafs: 
And a Devife of Lands is not good, if the Teftaror 
had nothing in them at the Time of making his | 
Will. Gouldfb. 93. 1 Salk. 237. If one devife to a Per- 
fon by Will all his Lands and Tenements, not only all 
the Lands that he hath in Poffeffion do pafs, bur all 
thofe he hath the Reverfion of : But where a Man 
having Lands in Fee, and other Lands for Years, | 
devifes all his Lands and Tenements, the Fee- 
fimple Lands only pafs; though if he hath only 
Leafes for Years, and no Fee-fimple Lands, by the | 
Devife of all his Lands and Tenements the Leafes | 
for Years pafs, otherwife the WiK would be to no 
Purpofe. 2 Danv. Abr. 527. The Teftator was feifed 
of an Houfe in 4. and of an Houte and Lands in f 
B. and devifed to W. R. his Houfe in A. with all 
and fingular his Lands, Meadows, &c. in B. and f 
adjude’d Ẹ 
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-adjudg’d that his Houfe in B. fhall not pafs; for 
though by a Feoffment of Land the Houfes will 
pafs, Wills are to be taken according to the Intent 
of the Teftaror; and here the particular Devife of 
the Lands, Meadows, &c. excludes the general In- 
tendment of the Word Terra, which comprehends 
both Houfe ard Lands. 2 And. 123» 1 Nelf. Abr. 652. 
Words in Wis are always conttrued according to 
the Intention of the Parties that make them, as 
near as can be colleted ; and may have ditterent 
Conftru@ion from thofe in other Deeds; but the 
Words and Intent muft agree with the Law; and 
if the Words are infenfible and repugnant, they 
are void. 1 Inf. 25. Plowd. 162. Hob. 34. And the 
Reafon why the Conttruction of Wis is more fa- 
vour'd in Law than any other Deed or Convey- 
ance, to fulfil the Intent of the Teftator, is becaufe 
the Teftaror is intended to be inops Concilii, and in 
a Hurry; and a Devife is not a Conveyance by 
the Common Law, but by the Statute: The De- 
vifes before the Statures were by Cuftom, and as 
Cuftom inabled Men to difpofe of their Eftates 
contrary to the Common Law ; fo it exempted 
this Kind of Conveyance from the Regularity and 
Propriety required in other Conveyances: And 
thus it came to pafs that Wil’s upon the Statute, 
in Imitation of thofe by Cuftom, gained fuch fa- 
vourable Conftru&tion. 3 Salk. 127, 128. A Devife 
by Wil to a Man and all his Blood, paffes a Fec- 
fimple: So a Devife to a Perion in perpeturtm, ot 
to one and his Affigns for ever; but in a Grant it 
would be only an Eftate for Life, for wanr of the 

Word Heirs. Lit. 586. Vawgh.178. Devife of all 
| a Man’s Inheritance carries the Fee fimple: Alfo 
Lands given to a Perfon to difpofe of at Pleafure, 
makes a Fee-fimple. Hob 75. 1 Salk. 228. 2 Neif. 
837. Ifa Man devifes that 4. B. fhall be Heir of 
all his Land, and the Devifor hath Fee, he fhall 
have Fee: Bur if there are no Words of Inheri- 
tance in the Wii, the Devifee hath no more than 
an Eftate during Life. Mod. cap. 107. 2 Nelf. Abr. 
745, 746. By Devife to a Perfon and his Heirs 
Male, an Eftate-tail is created; though fuch a 
Gift in any other Conveyance would be a Fee- 
fimple, it not being faid of what Body. 1 Inf. 27. 
If I give my Wi by Manor of D. to my eldeft Son, 
and alfo all my Lands in S. in Tail; the Entail 
limited for the Land in S. fhall not extend to the 
Manor: But if the Words be I Devife my Manor 
of D. and Lands in §. to my Son in Tail, there ir 
| fhall be an Effate-tail in both. Hughes’s Abr. 643. 
Land is devifed to A. B. and the Heirs Males of 
his Body, and if it happen that he die without 
Heir of his Body; that it fhall go to another and 
his Heirs; by this .4. B. hath an Eftate to him and 
his Heirs Males, and the fubfequent Words do not 
alter it. Dyer 171. A Devife to the eldeft Daughter 
of Land, and that the pay unto the younger Sifter 
yearly 207. is a Conditional Eftate; and for Non- 
payment, the younger Sifter may enter. 3 Cro. 146. 
If one Devife his Lands to F. S. after the Death 
of T. D. his Son and Heir apparent, by this T. D. 
will have an Eftate for Life implied, and ic fhall 
defcend to him until the Devife take cffe&. 4 Shep. 
Abr. 40. `A Man Devifes Land to his Son and Heir 
in Fee-fimple, or to a Stranger for Years, Re- 
mainder to the Son and Heir in Fee; if the Heir 
after the Death ef the Devifor, doth as he may 
refufe the Eftate given by the WiK, and claim’ the 
Land by Difcent ; by this the Devile will be void: 
Burt if che Devife be made to the Son and Heir in 
Tail, with Remainder to another in Fee, there he 
may not take it in any other manner. Plowd. 545. 
Dyer 317, 350. A Devife to one who is Heir for 
Life, Remainder in Contingency, €%c. is good: 
And Devils to Infants in Ventre fa mere are good, 
and the Land fhall defeend tø the Heir in the mean 
“Time; for the Teftator could not intend they 














fhould take prefently, they mut be firt ix rerum 
natura. Lute. 798. Raym. 28. 2 Mod. 292. Where a 
Term for Years is devifed by Wi% to A. for Life, 
with Remainder to B. this Remainder is good by 
way of Executory Deo'fe for the Refidue of the Term 
Raym. 164. And a Term may be devifed to one 
for Life, with Remainders to feveral others for 
Life, where all the Perfons are in effe; but if a 
Devife in Remainder be to one for Life, who is 
not then in Being, there no Limitation of a Term 
may be beyond it. 1 Sid. 451. Devife of a Term 
to one for Life, and if lie dies without Iffue, to an- 
other and his Iffue, &-. is void to the Remainder 
Man. 1 Lev. 290. A Cliattel Perfonal cannot be 
given to one for Life, with Remainders to others ; 
though the Ufe may be given by WIX to one during 
Life, and the Thing ic felf afterwards to another. 
Noy Max. 31,99. Devifes may be to one, to the 
Uie of another, and the Ufe fhall be executed. 
2 Leon. One by Will devifed, that after his Death 
A, and B. his Feoffees and their Heirs, where they 
were no Feoffces, fhould be feifed to fuch Ufes; } 
and it was held a good Devile. Bendl. 188. Though 
if there be a Condition in a Wit, that a Man fhall 
not marry a Perfon, &c. or a Woman marry, with- f 
out Confent, &c. and the Legacy be not devifed 
over to another; thefe Conditions are void, for 
Marriages ought to be free. 1 Mod, 308. 2 Nelf. Abr. 
1162. A Devife muft be not only of a Thing, but 
toa Perfon certain; and a Devife to a Man who 
fhall marry my Daughter, or to a Man and bis 
Children, is certain enough. Swinb. 293. If where 
a Legacy is given by Wii, the Legatee dies before 
it becomes due, the Legacy is extinguifhed and 
gone. A Man devifes 5oo/ to his Daughter by 
Wilt, if the attain 21 Years of Age; in this Cafe, 
if fhe dies before that Age the Legacy is gone: 
But if the Devife had been to be paid her at the 
Age of 21, then it is debitum in prafenti, EF foluen- 
dum in futuro, and her Adminiftrator, &c. fhall 
have it, if fhe die before 21. 1 Lif. Abr. 457. The 
Teftator devifed a Sum of Money to a Woman at 
her Age of 21, or Day of Marriage, and then ad- 
ded thefe Words, To be paid her with Intereg ; 
fhe died unmarried, and before fhe was 21 Years 
old ; and it was held that the Money fhould go to 
her Adminiftrator ; burt if rhofe Words had nor 
been added, it would have been otherwife; and fo 
if the Money had been devifed to her, when fhe 
came of Age, &c. 2 Venit. 342. A Leafe was fet- 
tled by the Father, with Reference to his Wid, in 
which he gave 5oo/. to each of his Daughters, to 
be paid at the Age of 21 Years; and if any or all 
died before that Age, then to others; but deviféd 
no Maintenance to them till their Portions became 
payable: Et per Cur. A Maintenance cannot be 
decreed, becaufe of the Devife over. Ch. Rep. 249. 
If a Man in his PVill réleafes all his Lands in C. 
to A. B. and his Heirs, it is good; but one cannot 
releafe a Debt or Duty by Wid, though he may 
give and bequeath it. 1 And. 33. 1 Ventr.39. Things 
in Agtion, as Debrs and the like, although they 
are not grantable by Deed, may be devifed by 
Will: But if ic be a Thing in AGion altogether 
uncertain, as where one hath Caufe of Aion, to 
compel a Man to Account, ec. this may not be 
devifed. Perk. Set. 517. See 2 Cro.371. Plowd. 525. 
Thofe Things that are annexed and incident toa 
Frechold or Inheritance, fo that they cannot be 
fevered from it; fuch as the Wainfcor, and Glaf 
of Houfes, or the like, are not Devifable, but 
where the Thing it felf is fo. Kelw.88. A Devife 
in a Wid of the Ufc and Occupation of Lands, is a 
Devife of the Land irc felf; but ’tis otherwife of | 
Goods, for one may have the Occupation, and an- } 
other the Property of them. March. 106. If one | 
Devife all his Moveables, by this are given all į 
Perfonal Goods both quick and dead, which either 
move 
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move themfelves, or may be moved ; as Horfes, | ter M. B. the Sum of 400k Item, I give to my dear 
Plate, &c. and by. Devife of Immoveables, do} Wife E.B. the Sum of 300). &e. to be paid unto 
pafs Leafes, Rents, Grafs, Ec. 4 Shep. Abr. 39. A | them refvettively, within. fix, Months next after my De- 
Man gives by Wil all his Money in fuch a Cheft,| ceafe. Item, I give all that my Méef[uage or Tenement, 
when there 1s none there ; it is a void Devife: But | with the appurtenances fituate, &Ke. auberein y row live, 
if one give 10°). remaining in a certain Cheft,| to my faid Son J.B. To hold to bim during his Life, 
where in Tyuth there is but 5/. this will be a good | and from and after his Deceafe I give the fame to my 
Devife of that Sum: And Error and Miftake in the | Daughter M. B. during the Remainder of my Effate and 
Quantity and Quality of the Thing devifed, where! Interef therein. Item, I give and bequeath unto my 
the fame for the Subftance of it is certain enough, | loving Brother 'T. B. of, &c. and L.D. of, &c. ad 
will not hurt a Wi. Swinb. 281. The Laft Wil | that my Leafebold Eftate, fituate in, &c. To hold to 
fhall fand in Force; (but if two Wis are made | them the faid T. B. and L. D. ther Executors, Ad 
both of one Date, they are both void: And if ina minifirators and Affigns, from and immediately after my 
Will there are two Devifes of the fame Thing, the | Deceafe, for and during the Reft and Refidne then to 
laft Devife fhall take Place; for as a latter WiK | come, and unexpired of the Term to me granted therein ; 
doth overthrow a former, fo the latter Part of a | Upon this Trut and Confidence, that they the faid Ts 
Will overthrows the former Part of ir. 1 Inf. 112-| B. and L, D. and the Survivor of them, and the Execu- 
Plowd. 341. It has been adjudg’d, that where there| tors and Adminiftrators of fuch Survivor, do and foal | 
are feveral Devifes of the fame Thing in one Will,| permit and fuffer her my faid Wife E. B. to have, hold F 
the lat muft take Place: But where the Devife| and enjoy all my faid Leafebold Eftate to them given as 
was of Lands to one in Fee, and in the fame Wil/| aforefaid, and to receive and take to her cwn Ufe and | 
the fame Lands were devifed to another, this *twas Behoof, the Rents, Ifues, and Profits thereof, for and 
faid made them Joint-tenants ; and if a Devife of| during fo much of the Term to me therein granted, as 
Lands is to one Perfon in Fee, and to another for foal run out and expire in the Life-time of ber my faid 
Life, or Years, boih may ftand. 3 Leon.11. A] Wife; And after her Deceafe, upcn this further Trupt 
Teftaror having devifed all his Lands to 4. in Tail, | and Confidence, that they the faid T. B. and L.D. and 
and in the fame Will devifed Part of his Lands to] the Survivor of them, and the Executors and Adminiftra- 
B. This latter Claufe was held an Explanation, } tors of fuch Survivor, do And fhall out of the Rents, 
viz. That A. fhould have all the Lands, except} Ifues, and Profits arifing from my faid Leafehold Fftate, 
thofe devifed to B. who fhall take by way of Re- j| well and truly pay, or caufe to be paid unto my faid 
mainder after the Death of A. without Iffic; but! Daughter M-E. or ber Affions, for and during fo much 
it would not have been fo if the Devife had been | of the faid Term to me therein granted, as foall run out 
to A. in Fee-fimple, and afterwards Part of the | and expire in the Life time of ber my Jaid Daughter, the 
Lands was devifed to B. in Fee, becaufe one Fee-} yearly Annuity or Sum of 601. at the two moft ufual 
fimple cannot be limited after another. Yelv. 209. | Feafts, &c. by even and equal Portions ; The firft. Pay- 
1 Nelf. Abr. 654. It hath been held, that a fubte- | ment thereof to be made at fuch of the faid Feafts which 
quent Wii may be made fo as not to Revoke or} fhall firft and next happen after the Deeafe of my faid 
Deftroy, but confit with a former ; for the Tefta-| Wife: And upon this further Truft and Confidence, that 
ror may have feveral Parcels of Land, which he} they the faid T.B. and L. D. and the Survivor of them, 
may Devile to feveral Perfons by feveral Wills, | &c. do and fball permit and fuffer my faid Son J. B. 
and yet all ftand together: When a Man hath | bis Executors, Adminiftrators, and Affigns, to have, hold 
made a Difpofition of any Part of his Eftate, ‘tis a | and enjoy all fuch my faid Leafebold Eftate, (charged 
good Will as to that Part; fo likewife the Difpofal | with the faid Annuity of 601. per Ann. to. my faid 
of every other Part: They are all feveral W:s, | Daughter) and to receive and take the Overplus. of the 
but taken alrogether, they are an entire Difpofition | Rerts, Iffues and Profits thereof, to his and their own } 
of the whole Eftate: Though they were urged to | proper Ufe and Benefit, from and immediately after my 
be but Pieces of the Whole, otherwifethey muft be | faid Wife's Deceafe, jor and during all the Refi, Refidue, 
Codicils. 3,Méod. Rep. 204, 207, 209. When a Tefta- | and Remainder of the Term to me therein granted, which 
tor is moved to make his Wil by Fear‘and Threat- | fhall be then to come and unexpired. Item, Í give all 
ning, or circumvented by Fraud, &c. it will be | thofe my Freebold Lands in the Parijh of, &c. now in 
void, or in Danger of being avoided: And. if one | the P-ffeffion of, &c. to my Wife E.B. To hold to 
makes a Wi, by the Importunity of his Wife, to | her during her natural Life, foe making no Wafe or 
the Intent he may be at quier, and not vexed and | Defiraétion thereupon ; and from and after her Deceafe, I 
troubled -by her ; it fhall be adjudg’d/to be made} give and devife the fame to my faid Son J. B. for the 
by Conftraint, and nor good. 4 Shep. Abr. 13, 14.| Term of Lis natural Life; and after his Deceafe, I de- 
In the well-making of a Will, it is good to obferve | wife the fame to my Daughter M. B. during ber natural 
thefe Rules; That it be done in perfet Memory, | Life; and after the Determination of that Eftate, I give 
and by good Advice ; let there be two Parts of it, | and devife the fame to the faid T. B. and LD. and 
one whereof to remain in the Hands of the Party | their Heirs during the Life of my faid Daughter M. to 
as. made ir, and the other with fome Friend, that | the Intent to preferve and fupport the contingent Ufes and 
it maybe the lef§ liable to be fupprefs’d afer the | Remainders herein after limited; but meverthelefs in | 
Teftator’s Death; and let the Whole be written | Trut, to permit my faid Daughter M. to receive the 
in one Hand-Writing, and if it may be, in one | Rents and Profits thereof during ber Life; and from and 
Sheet of Paper or Parchment; bur if there be | after the Decea/e. of my faid Daughter M. then to re- 
more Sheets than one, Iet the Teftator fign and | main to the firft Son of my faid Davebter M. and the 
feal every Sheet of the fame-before the Witnefles | Beirs of the Body of file frf Son lawfully iffuing ; and 
| prefent atthe Execution, Ec. i for Default cf Ju. b Ifue, then to the Ufe and Beboof of 
f the fecond, third, fourth, fifth, and all and every other 
Son and Sons of my faid. Daughter M. begotten, the 
Form of a Will of Lands, and Goods, Terms of | Elder of fcb Son and Sons, and the Heirs of his Body 
Years, C¥c. lawfully ffuing, to be always preferred, and to take be 
fore the Younger of fuch Sons and the Heirs of his Body ; 
and for Default of fuch Iffue, then I give the fame to 
S. B. of, &c. for and during the Term of bis natural 
Life ; and after his De eafe, to remain to his I{fue in 
&c. make and publifh this my Laf Wil and Teftament | Tail in fach Manner as I have limited the fame o myi f 
in marner follwing, (vit) Imprimis, I give to my | Daughter M. and for Default of fuch Iffue, then tore Ẹ 
Son J.B. the Sum of 5001, Item, I give to my Daugb- | main to, &c. and the Heirs Male of bis Body begotten, 
Sc: 
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N the Name of God, Amen, I A.B. of, &c. 
being weak in Bocy, but of found and perfect Mind 
and Memory, (Bleffed be God) do this Day and Year, 
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&c. And for Default of fuch Iffue, to remain to my 
own vight Heirs for ever. Item, All the ref of my Lands 
and Tenements whatfoever, whereof I fhall die feifed or 
polfeffed, I give to my faid Son J. B. his Heirs and 
Affigns for ever. Irem, I give to, &c. ten Guineas a- 
piece to buy them Mourning. Item, I give to my Servant 
Man and the two Servant Maids that fhall be living 
with me at the Time of my Deceafe, ten Pounds a-piece. 
Trem, I give to the Poor of the Parifh where I fhall die, 
the Sum of twenty Pounds. Trem, All the Reft and Re- 
fidue of my Goods, Chattels and Perfonal Eftate, I give 
to my faid Wife E. B. And I make and òrdain her my 
faid Wife fole Executrix of this my Will, and the faid 
T. B. and L. D. Overfeers thereof, to take Care and fee 
the fame performed according to my true Intent and 
Meaning ; and for their Pains herein, I give and allot 
to each of them the Sum of, &c. In Witnefs whereof, 
I the faid A. B. have to this my Laft Will and 
Teftament fet my Hand and Seal, the Day and Year 
above-written. 


Signed, Sealed, Publifhed and 
Declared by the faid 4. B. 
as and for his Laft Will and 
Teftament, in the Prefence 


A. B. 


of us who were prefent at 
the Signing and Sealing 
thereof, 

TD 

PUG, n 

JH. 


Probatum, &c. 5 Dec. Ano 1731. 


Win, (Sav.) In the Beginning or Ending of 
Places Names, fignifies that fome Battle was 
fought, and Victory gain’d there. 

Winches, A Kind of Engines to draw Barges 
againft the Stream of a River. 21 Fac. 1. cap. 32. 

tindas, or Windlafs, Corruprly Wanla/s, is a 
Term for Hunting of Deer in Forefts to a Stand, 
Epc. See Wanlafs. 

Window Tar, A Duty firt granted by Stat. 
7 § W. 3. c 18. and has been fince continued for 
ever. 5 Ann, It is charged on the Occupiers or 
Inhabitants of Houfes, and not Landlords, and is 
6s. for Houfes having ten Windows, but under 
twenty ; 10s. where they have twenty Windows, 
and. under thirty; and 20s. for thirty Windows, or 
more, &%c. Surveyors and Receivers are to be ap- 
pointed by his Majefty; and Colle&ors in every 
Parifh, for whom the Parifhes fhall be anfwerable, 
and they may take Diftreffes for the Tax, &%. 
But Cottages not having 5/. a Year Land to them, 
or Houfes not paying to the Church and Poor, are 
exempted from this Tax. Vide Stat. 7 & 8 W. 3. 
8 Ann. c. 4. 6 Geo. 1. c. 21. 

dine, (Vinum) Is to be tried twice a Year, viz. 
at Eafter and Michaelmas; and none fhall fell Wine 
but ac reafonable Price, by Star. 4 Ed. 3. cap. 22. 
The Lord Chancellor hath Authority to fet the 
Prices of Wines by the Butt, Barrel, @c. Perfons 
felling at greater Prices, fhall forfeit go Z. and no 
Perfons may fell Wine by Retail, but fuch as are 
licenfed by Juftices of Peace, Gc, 28 H. 8. cap. 14. 
7 Ed. 6. cap. 5. By the ancient Statutes, Canary 
Wine, Alicant, and other Spanifh Wines were not to 
be ‘fold for above 1s. 6d. a Quart, and Gafcoign 
and French Wine not above 8d. the Quart, &§c. un- 
lefs appointed at a higher Price: And when the 
Lord Chancellor, Treafurer, €, fer the Prices 
of all Wines, they are to caufe them to be written 
and Proclamation made thereof in the Chancery 
in Term-Time, or in the Cities, Towns, &%c. where 
| it is to be fold at thofe Prices. Alfo the Number 

i of Retailers of Wines, in every City and Marker- 
4 | Town, is particularly limited, Stat, 7 Ed 6. 12 & 

| 
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13 Car.2. The: King may grant Commiffions to 
Commiffioners to licenfé Perfons to retail Wine; 
and they may under their Seal of Office grant 
Licenfes, for any Term not exceeding 21 Years, 
under certain Rents, @c, the Revenue. whereof is 
to be paid into the Exchequer ; but the Privileges 
of the Univerfities, and of the Company of Vintners 
in London, Èc. were faved by. this Sratute..12 Car. 
2. cap. 25, And the Revenue of Wine-Licenfes is | 
granted to the King, his Heirs. and Succeffors, by 
the 22 & 23 Car. 2. cap. 6. Merchants, &c. felling. 
Wines, who fhall.adulterate the fame, or. uttersany 
adulterated Wine, are liable toa Penalty of 3001. 
And Retailers of mix’d, adulterated Wine, incur a 
Forfeiture of 407, Stat. 12 Car. 2. 1 W. € Mz c. 
34. Alfo if any Retailer of Wine fells it in Mea- 
fures not made of Pewter, and fealed, he fhall, 
pay 50s. for every Offence, leviable, by. a- Juftice 
of Peace’s Warrant, 6%. 2) W, & AA. octies But 
fee 4 CP 5 W. & M. 

Ginter beyning, Is a Scafon between- the: ele- 
venth Day of November, and the three and twen- 
tieth Day of April; which is excepted from the 
Liberty of Commoning in the Foret of Dean, Cc. 
Stat. 20 Car. 2. cap. 3. 

@Hive-dealwers, Ic is enacted by Statute, that 
Silver Wire drawn for making Gold and Silver 
Thread; fhall contain certain Quantities to the 
Pound Weight; on Pain of 55. per Ounce wanting ; 


and fix Ounces of Gold and Silver, to cover four 


Ounces of Silk; @c. Stat. 9 & 10 W. 3. 0. 39-° 

cit, A Meafure of Land among the Saxons; 
being the Quantity of Half a Hide, and the Hide 
120. Acres. Ofo virgate unam Hidam faciunt, 
Wilta vero quatuor virgatis conftat. Mon: Angl. Tom. 
I. pag. 133 f 

Witam, Secundum Witam jurare, Is for. a Perfon 
to purge himfelf by the Oaths of fo many Wit- 
nefles, as the Offence required. Leg. Ine, cap. 63. 

tUitcheraft, Uling of is'Felony by Stat. 1, Fac. 1. 
cap. tge See Conjuration, — > j 

Mite, A Saxon Word, ufed for Punifhment; a 
Pain, Penalty, Mul&, é%c. And Witefree is a Term 
of Privilege or Immunity from Fines and Amerce- 
ments. Sax, Dit. From hence come the Words 
Bloodwite, Lecherwite, &c. i 

TUitenazgemot, (Sax. Conventus fapientum) Was a 
Convention or Affembly of Great Men to advife 
and ait the King, anfwerable to our Parliament, 
in the Time of the Saxons. 

@itens, Were the Chief of the Saxon Lords or 
Thanes, their Nobles and Wife Men. Sax. Did. 

@iterden, A Taxation of the Wef-Saxons, im- 
pos’d by the publick Council. of the Kingdom. 
Chart. Ethelwolf. Reg. Ann. 855. 

Withernam, (From the Sax. Wyther, i, & altera, 
& Nam, captio) Is where a Diftrefs is driven out 
of the County, and the Sheriff upon a Replevin 
cannot make Deliverance to the Party diftrained: 
In this Cafe the Writ of Withernam is dire&ted to 
the Sheriff, for the taking as many of his Beatts 
or Goods that did thus unlawfully diftrain into his 
Keeping “till the Party make Deliverance of the 
firt Diftrefs, &c. It is a Taking or Reprifal of 
other Cattle or Goods, in lieu of thofe that were 
formerly unjuftly taken and efloined, or other- 
wife with-hoiden. F. N. B. 68, 69. 2 Inf. 140. Scat. 
Weft. 2. 13 Ed.t.c.2 This Writ is granted on the 
Return of the Sheriff upon the Alias and Pluvies 
in Replevin, that the Cattle, @c. are efloined, by 
Reafon whereof he cannot replevy them; and it 
appears by our Books, that the Sheriff may award 
Withernam on Replevin fucd by Plaint, if it be 
found by Inqueft in the County, that the Cattle { 
were efloined according to the Bailiff’s Return, | 
&¥c, Though upon the Withernam awarded in the 
County-Court, if the Bailitf doth return that the 
other Party hath not any Thing, there fhall be an 
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Alias and Pluries, and fo infinite, and no other Re- 
medy there: But on a Withéernam return’d in the 
King’s Bench, or Common Pleas, if the Sheriff return 
that the Party hath not'any Thing, &. a Capias 
fhall iffue’againft him, and Exigent and Outlawry. 


New Nat. Br. 166. In Replevin, &c, the Sheriff 


returns Averia elongata funt by the Defendant ; 


thereupon a Writ of Withernam is awarded; and if 


he return Nibil, the Plaintiff proceeds to Outlawry 
by Alias and Pluries Cap. in Withernam, and fo to 
the Exigent: And there is fome Difference where 
the’ Defendant appeareth upon the Return of the 
Pluvies Capias, and when he ftays longer, and ap- 
pears on the Return of the Exigent and not be- 
fore; for in the firt Cafe his Cattle fhall not be 
taken in Withernam, but he muft find Pledges to 
make Deliverance, or be committed ; and in the 
laft Cafe, he fhall not only find Pledges for making 
Deliverance, but fhall be fined, and his Carrle 
may be taken in Withernam: In both Cafes, the 
Plaintiff may declare for the unjuft Taking, and 
yet detaining of his Cattle, and fo go''to Trial 
upon the Right; and if *tis found for him, then 
he fhall-recover the Value of the Cattle with Cofts 
and Damages, or may have the Cattle again by a 
Retorn: habendo dire&ed to the Sheriff ; but if it be 
found for the Defendant, he fhall keep the Cattle, 


and have Cofts and Damages for the unjuft Profe- | 


eution. 1 Brownl.180. 3 Nelf: Abr. 553, 554. A De- 
-fendant in Replevin may have a Writ of Wither- 
nam againit the Plaintif; as if the Defendant hath 
a Return awarded for him, and he fueth a Writ 
de retorn, habendo, and the Sheriff return upon the 
Pluries, guod Averia elongata funt, he fhall have a 
Sci. fac. againft the Pledges which the Plaintiff put 
in to_projecute, Gc. and if they have nothing, 
then’ he fhall have a Capias in Withernam againft 
the Plaintiff. /bid. And the Cartle taken in Wither- 


nam are to be ad Valentiam, i.e. to the Value of 


the Cattle that were firt taken and detain’d; for 


"tis to be underftood not only of the Number of 


the Cattle, but according to the Worth and Value; 
otherwife he that brings the Replevin and Wither- 
nam, will be deprived of his Satisfa@ion. 3 Lil. 
Abr. 690.' Where Cattle have been taken in 
Withernam, they have been by a Rule of Court 
delivered back and reftored to the Owner, on 
his Payment to the Plaintiff of all his Damages, 
Cofts and Expences. Ibid. Cattle taken in Wither- 
nam may be milk’d, or work’d reafonably ; becaufe 
they are deliver’d to the Party as his own Cattle, 
Esc. Contra of Cattle diftrained. 1 Leon. 302. See 
Replegin. 

Wiitherfake, An Apoftate or perfidious Rene- 
gado. Leg. Canut. cap. 27. 

Wiitnels, (Teftis) Is one that gives Evidence in 
a Caufe; an indifferent Perfon to each Party, 
fworn to {peak the Truth, the whole Truth, and 
nothing but the Truth: And if he will be a Gainer 
or Lofer by the Suit, he fhall not be fworn as a 
Witnefs. 2 Lill. Abr. joo. See Evidence. 

vad, A profitable Herb much ufed for the 
Dying of blue Colours, mentioned in the Stat. 7 H. 
8. cap. 2. 

@old, (Sax.) Signifies a Down, or open Cham- 
pion Ground, void of Wood; as Stow in the Wolds, 
Cotfwold in Gloucefter{hire, 8c. 

WMolfethead, or Wiolferhefon, (Sax.) Caput Lu- 
pinum, Was the. Condition of fuch as were Out- 
lawed in the Time of the Saxons; who it they 
could not be taken alive to be brought to Jutticc, 
might be flain and their Heads brought ro the 
King ; for they were no more accounted of than a 


Wolf's Head, a Beatt fo hurtful to Man. Leg. Edw. 


Conf. Bratt. lib. 3. 


Wtomen, Laws relating to. See Baron and Feme, 


forcible Marriage, &c. 


in a Wood unringed, under, Penalties. 


of 105. @e. 


fpoiling Timber-Trees, Fruit-Trees, &c. 
ifent to the Houfe of Correétion for three Months, 


Tuong, A Saxon Word for Field. Tres acras 
Terre jacentes in le Wongs, i. e, in Campis opinor femi- 
nalibus. Spelm. 

«toon, If any Perfon purpofely burn any Pile 
of Wood, or bark any Trees, €c. the Owner may 
recover treble Damages for it in Trefpafs. Stat. 
37 Hen. 6. c 6. None may deftroy any Woods, by 
turning them into Tillage or Pafture, ec. if two 
Acres. or more in Quantity, ons Pain of 405. an 
Acre: And no Perfon thall fuffer his Swine to go 
Where there 
is Wood or Coppice in Common, the Lord may in- 
clofe a- fourth Part, €%. 35 H. 8. c 17,13 Eliz. c 
25. df Coppice Wood is felled at or under twenty~ 
four Years Growth, there mut be left twelve 
Standils of Oaks in every Acre, or the like Num- 
ber of Ath, Elm, €c- on Pain of forfeiting 3 s. 6 d. 
for every Standil wanting; And they are not to be 
felled “rill ten Inches fquare within three Foot of 
the Ground, or until twenty Years after left, un- 
der the Penalty of 65. 8d. &c. Stat. 35 Hen. 8. 





cap. 17. All Woods or Coppices, if above fourteen 


Years Growth, fhall be preferved for eight Years ; 
and no Carle be put.into the Ground from the 


‘Time of felling, uil five Years aficrwards, by 13 
\Eliz. cap. 25. 
Car. 2. cap. 2. provide againtt Wood/ealing, ordaining 


The Statutes 43 Eliz. cap. 7. and 15 


Recompence to be made, and infliting a Forfeiture 
Burning Woods, or. Underwood, is 
made Felony: And Perfons malicioufly cutting or 
are to be 


and whipt once a Month, by 1 Geo.1.c. 48. Alfo 
where Perfons deftroy Trees, Woods, or break open 
Hedges, the Owners fhall have SatisfaGion from 
the Inhabitants of the Place, as for Dikes over- 
thrown in the Night, provided by 13 Ed. 1. under 
Approvement : If the Offenders be not conyified in 
fix Months, &c. 6 Geo. 1. cap. 16. y 

Teod-ton, A certain Quantity of Grain, paid 
by the Tenants of fome Manors to the Lord, for 
the Liberty to pick up dead or broken Wood. 
Cartular. Burgi S. Petri MS. 142. 

@Hood-geld, Is taken to be the Cutting of Wood 
within the Foreft, or rather Money paid for the 
fame to the Forefters; or it fignifies to be free 
from Payment of Money, for taking Wood in any 
Foreft. Crompt. Furif. 157. Co. Lite 233. 

@oodimen, Seem to be thofe in Forefts, that have 
their Charge particularly to look to the King’s 
Woods there. Crompt. Fur. 146. 

@Hoonmote, Is the old Name of that Court of 
the Fereft, which is now called the Court of Attach- 
ments; and was wont to be held at the Will of the 
Chief Officers of the Foreft, without any certain 
Time, “till fince the Statute of Charta de Forefta. 
Manwood, cap. 22. pag. 207. 

@ood-plea-Court, A Court held twice in the 
Year in the Foreft of Clun; in Shropfbire, for de- 
termining all Matters of Wood and Ag:itments there. 

CUoodiward, Is an Officer of the Foreft, whofe 
Office confifts in Looking after the Woods, and 
Vert and Venifon, and prefenting Offences relating 


to the fame, @c. And Woodwards may not walk 


with Bow and Shafts, but with Foreft-Bills. Crompt. 
Farifd. 201. Manwood, par. 1. pag. 189. 

@ool, Being a Staple Commodity of the greateft 
Value in this Kingdom, the Imployment of our 
Poor at home, and our moft beneficial Trade a- 


bwoad, depending in a great Meafure upon it; 


there have been divers good Laws made to pre- 
ferve the fame intirely to our felves, and to pre- 
vent its being tranfported to other Nations. The 
Stat. 27 Ed. 3. declared it Felony to tranfport Wool : 
But the Felony was repealed by 38 Ed. 3. cap. 6. 
By the 12 Car. 2. cap. 32. If any Perfon fhall export 


any Wool, Yarn, @c. he fhall forfeit the fame, 


and 
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and for every Pound-weight of Goods 35. And the 
Owners of the Ship in which it fhall be tranfporred, 
being privy to the Offence, fhall forfeit all their 
Interet in the faid Ship, alfo the Mafter and 
Mariners affifting all their Goods; and any Perfons 
may feife fuch Wool, and fhall be intitled to one 
Moiety, and the King to the other Moicty of For- 
feitures, Gc. The 13 € 14 Car. 2. cap. 18. made 
the Tranfportation of Wool Felony again; though 
this being thought too fevere, the 7 & 8 W. 3. cap. 
28. a fecond Time sepeals the Felony, and ordains, 
that exporting Wool beyond Sea fhall incur a For- 
feiture of the Veffel, and treble Value ; and Per- 
fons aiding and aflifting, to fuffer three Years Im- 
prifonmenr. By the Statute 9 & 10 W. 3. cap. 4o. 
the former Laws are explained, and a. further 
Provifion is made againft Tranfporting Wool; by 
obliging Entries to be made of Wool fhorn, and Wool 
not to be carried near the Sea-Coafts, but between 
Sun-rifing and Sun-fetting, &%c. Unlawful Expor- 
ters of Wool, where Judgment is obtain’d againft 
them, are to pay the Sum recovered within three 
Months; or be liable to Tranfportation for feven 
Years as Felons. 4 Geo. 1. corr. The Admiralty fhall 
appoint three Sixth Rate Ships, and eight Sloops to 
cruife on the Coafts, and fearch and feife Veffels 
having Manufactures of Wool of the Kingdom of Jre- 
land, to be exported to foreign Parts; which with 
the Ships shall be forfeited, Gc. Stat. 5 Geo. 2. c. 21. 

@Hool-dzibers, Are fuch as buy Wool in the Coun- 
try of the Sheep Owners, and carry it on Horfe- 
back to the Clothiers, or to Market-Towns, to fell 
again. 2 & 3 P.& M.c. 13. 

Moolwinders, Thofe that wind up every Fleece 
of Wool, intended to be packed and fold by Weight, 
into a Kind of Bundle, after it is cleanfed as re- 
quired by Statute, to avoid Deceits by Thrufting 
in Locks of refufe Wool and Thrums to gain Weight: 
They mutt be fworn to perform this Office truly, 
between the Owner and the Wool Buyer or Mer- 
chant, by Stat. 8 Hen. 6. o 22. 23 H. 8. e. 17. Per- 
fons winding and felling deceitful Wool, fhall forfeit 
for every Fleece 6d. And if Wool-packers do not 
make good and due Packing, without putting any 
Locks, Pelt-Wool, Sand, Earth, Dirt, &c. in Fleeces, 
AGion of Trefpafs and Deccit lics againft them, 
@rc. Stat. ibid. 

Worcefters, and worfted Cloths, are mentioned 
in many of our old Statutes, as 17 R. 2 7 E. 4. 14 
& 15 H.8.c. 3. Erc. See Abr. Stat. j 

@is208, Which may be taken or interpreted by 
Law in a general or common Senfe, ought not to 
receive a ftrained or unufual Conftruftion: And 
ambiguous Words are to be conftrued fo as to make 
them ftand with Law and Equity ; and not to be 
wrefted to do Wrong. A Latin Word in Pleading, 
which fignified divers Things, was well ufed to ex- 
prefs that Thing intended to be expreffed by it: 
Incertain Words in a Declaration are made good 
and certrin by a Plea in Bar, where Notice is 
taken of the Meaning of them ; and Words which 
are in themfelves uncertain, may be made certain 

i by fubfequent or following Words. The different 
Placing of the fame Words may caufe them to have 
a different Senfe, and Conttru@ion: A Word which 
is written fhort or abbreviated, is not good with- 
out a Dafh to diftinguifh it: And fentelefs Words 
ate void and idle; though they fhall not hurt where 
it is good without them. 2 Lid. Abr. 711, 712, 713, 
714. Wide Scilicet. A 

@iez0s Defamatory that are aftionable, and 
Criminal making High Treafon ; Words how ex- 
pounded in Wills, &c. See the Heads. 

@tozk-houfes, The moft confiderable Work houfe 
in the City of London, is that in Bifbopfgate fireet ; 
wherein fome Hundreds of idle Perfons are con- 
ttantly employed in beating Hemp, &%. and a 
great many poor Children maintained and educated. 
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Star. 13 €% 14 Car. 2. And in the City. of Briffol a 
great Work-houfe 1s erckted, for the better employ~ 
ing and maintaining the Poor, governed by a Cor- 
poration, &c. 7 & 8W.3. So in the Cities of 
Worcefter, Gloucefter and Canterbury, by the Statutes 
3 Ann. 13 Geo. 1. and 1 Geo. 2 Parochial Work- | 
houfes, fee Poor. 

Wozntak, Item eft ibidem, apud, Ec. de Worm- 
tak vi fol. viii den. folvend. annuatim ad Feflum S. 
Martini. Inguific. Heref. 22 Rich, 2. 

@tozt, or oth, (From the Sax. Weorth) A 
Curtilage or Country Farm. Matt. Wefim.870. 

@Hoathine of Mand, Is a certain Quantity of 
Ground, fo called in the Manor of Kingfland in 
the County of Hereford: And in fome Places the 
Tenants are called Worthies. Confuetud, Maner, de 
Hadenham in Com. Bucks. 18 Edi 3. 

@irech, (Lar. Wreccum Maris, Fr. Wreck de Mer, 
fometimes writ Wreche, Werec, & Seup-awerpe, quali 
Sea up-werp, i. e. Ejectus Maris) Signifies in our 
Law fuch Goods as, after a Shipwreck, are caft upon 
the Land by the Sea, and left there within. fome 
County ; for they are not Wrecks fo long as they 
remain at Sea, in the JurifdiGion of the Admiralty. 
2Inf.167. Where a Ship is perifhed on the Sea, 
and no Man efcapes alive out of it, this is called 
Wreck: And the -Goods in the Ship being brought } 
to Land by the Waves, belong to the King by his 
Prerogative, or to. the Lord of the Manor. 5 Rep. 
106. By the Common Law, all Wrecks belong’d to 
the Crown; and therefore they are not chargeable 
with any Cuftoms, and for that Goods coming into 
the Kingdom by Wreck, are not imported by any 
Body, but caft afhore by the Wind and Sea: But it 
was ufual to feife Wrecks to the King’s Ufe, only 
when no Owner could be found ; and in that Cafe, 
the Property being in no Man, it of Confequence 
belongs to the King, as Lord of the narrow Seas, 
C%c. Brad. lib. 2. cap. 5. And by the Starure of Weftm. 
I. 3 Ed. 1. cap. 4. it is enatted, that when a Man, 
or any living Creature, efcapes alive out of a Ship 
caft away, whercby the Owner of the Goods may 
be known, the Ship or Goods fhall not be Wreck; 
but the fame fhall be kept a Year and a Day by 
the Sheriff, to be reftored to any Perfon that can 
prove a Property in the Goods within that Time ; 
and if no Body comes, then the fame fhall be for- 
feited as Wreck. The Year and Day fhall be 
accounted from the Seizure ; and if the Owner of 
the Goods dies within the Year, his Executors 
or Adminiftrators may make Proof: And when 
the Goods are Bona peritura, the Sheriff may fell 
them within the Year; fo as he difpoles of 
them to the beft Advantage, and accounts for 
them, Ec. 2 Inft.167. 5 Rep. 106. Wood's Inft. 214. 
If a Man have a Grant of Wreck, and Goods are 
wreck'd upon his Lands, and another taketh them 
away before Seizure, he may bring Aion of Tref- 
pafs, &%c. For before they are feifed, there is no 
Property gain’d, to make it Felony. 1 Hawk. P. C. 
94. If Goods wreck’d are feifed by Perfons having 
no Authority, the Owner may have his Aion 
againft them; or if the Wrong-doers are unknown, 
he may have a Commiffion to inquire, €%c. 2 Infi. 
166. Goods loft by Tempett, or Piracy, &c. and 
not by Wrek, if they afterwards come to Land, 
fhall be reftored to the Owner. 27 Ed. 3. capy-13. 
Where a Ship is ready to fink, andall the Men 
therein, for the Prefervation of their Lives, quit 
the Ship, and afterwards fhe perifhes; if any of 
the Men are faved and come to Land, the Goods 
are not loft: A Ship on the Sea was chas’d by an 
Enemy ; the Men therein for the Security of their 
Lives. forfonk the Ship, which was taken by the 
Enemy, and fpoil’d of her Goods and Tackle, and 
then turn’d to Sea; after this by Screfs of Weather 
fhe was caft on Land, where it happen’d her Men 
fafely artiv'd; and it was refoly’d, that rhis was 
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no Wreck. 2 Inf. 167. If a Wrek happens by any 
Fault or Negligence in the Mafter or Mariners, 
the Mafter muft make good the Lofs; bur if the 
fame was occafion’d by Tempeft, Enemies, Gc. he 
fhall be excufed: And making Holes in Ships, or 
doing any Thing wilfully rending to the Lofs there- 
of, is Felony, by Stat. 12 Ann. ‘Which A& re- 
quires Juftices of Peace to command Affiftance for 
preferving Ships in Danger of Wreck on the Coatts ; 
And Officers of Men of War, and other Ships, are 
to be aiding, &c. under the Penalty of 100% No 
Perfon fhall enter any’ fuch Ship, without Leave 
from the Commander, or a Conftable, &c. And Per“ 
fons carrying away Goods from fuch Ships, are 
liable to pay treble Value; bur the Perfons giving 
Affiftance, fhall be paid by the Mafters a reafon- 
able Reward for Salvage, Gc. 12 Ann. cap. 18. 
See Pilot. 

Creckftec, Is to be exempt from the Forfeiture 
of Ship-wreck’d Goods and Veffels; which K. 
Ecw. 1. by Charter granted to the Barons of the 
Cingue Ports. Placit. temp. Ed. T: y 

trit, (Breve, in Sax. Writan, i. e. Scribere) In 
geheral is the King’s Precept, in Writing under Seal, 
iffuing out of fome Court to the Sheriff, or other 
Perfon, and commanding fomething to be done 
touching a Suit or A&ion, or giving Commiffion to 
have it done. Terms de Ley. 1 Inft. 73. Alfo a Writ 
is faid to be a formal Letter of the King, in Parch- 
ment fealed with a Seal, dire&ted to fome Judge, 
Officer, or Miniter, &c. at the Suir or Plaint of 
a Subje&, for the Caufe briefly expreffed, which is 
to be difenfled in the proper Court according to 
Law. Old Nat. Pr. 4. Shep. Abr. 245. Of Writs 
there ‘are divers Kinds, in many Refpceéts ; fome 
Writs are grounded upan Rights of AGion, and fome 
in Nature of Commiffions ; fome Mandatory and Ex- 
trajudicial, and others Remedial; and fome are 
Patent or open, and fome Clofe or {caled up; fome 
Writs iffue at the Suit of the Parties; fome are of 
Office, fome “Ordinary, and others of Privilege ; and 
fome Writs are directed to the Sheriffs, and in fpe- 
cial Cafes to the Party; &c. 1 Infl. 289. 2 Inf. 39. 
7 Rep. 20. "The Writs in Civil AGions are either 
Original or Fudicial; Original Writs are iffued out of 
the Court of Chahcery, for the Summoning a De- 
fendant to appear, and are granted before the Suit 
is begun, to begin rhe fame , and Fudicial Writs 
ifue out_of the Court where the Original is re- 
turn’d, afrer the Suit is begun: The Originals bear 
Date in the Name of the King; but Judicial Writs 
bear Tefte in the Name of the Chief Juftice: And 
it is obferv’d, that a Writ without a Teffe is not 
good, for the Time may bẹ material when it was 
raken out, and it is proved by the Jefe; and if it 
be out of the Common Law Courts, it muft bear 
Dare fome Day in Term, (nor being Sunday) but in 
Chancery Writs may be iffued in Vacation as well as 
Term-Time, as that Court is always open; alfo 
there are to be fifteen Days between the Tefte and 
Return of all Writs, where the Suit is by Original ; 
but by Statute Delays in A&ions by Reafon of 
fifteen Days between the Tefte and Return of Writs 
in Perfonal AGions, and Eje&ments, are remedied. 
F. N. B. 51, 147. 2 Infi. go. Lutw. 337. 13 Car. 2. 
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Writs in A@ions are likewife Real; con- 
cerning the Poffeffion of Lands, called Writs of 
Extry, or of Right touching the Property, @c. 
Perfonal, relating to Goods, Chattels, and Perfonal 
Injuries; and Mix’d, for the Recovery’ of the 
Thing, and Damages. 2 Inf. 39. And Writs may 
be Poffefory, of a Man’s own Poffeffion; or Anceftrel, 
of che Seifin and Poffeflion of his Anceftor: And 
there are certain Writs of Prevention or Anticipation ; 
and of Reftitution, &c. But the moft common Writs 

| in daily Ufe, are in Debt, Detinue, Trefpaf, Ac- 

| tion upon the Cafe, Accompt, and Covenant, &c. 

i which with others mut be rightly dire&ed, or 
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they will be naught. F. Nv B. Style 42, 237. ‘And 
in all Writs Care is to be taken, that they be laid 
and form’d according to the Caufe or Ground of 
them, and fo purfued in the Procefs thereof: Tho’ 
the Writ in fome Cafes may be general ; and the 
Count or Declaration fpecial. Hob. 18, 84, 251. 
After the A@ion is fixed on, for a Wrong done, or 
a Right detain’d, fuch a Writ muft be taken out as 
is fuitable to the A@ion ; for the Writ is different 
from the Aétion; though they are often confound- 
ed: The Writ is to be grounded upon the Aion, 
and is the Means to bring the Plainritf to his 
Right. Wood's Inf. 560. The King’s Writs cannot 
be denied to the Subje&; and it is regularly true 
that no Man fhall be punifhed for {uing of Writs 
in the King’s Courts, be it of Right or Wrong: 
But Writs may be abated in feveral Cafes, @. 
Ibid. An Original Writ defe&tive in Form is abate- 
able ; but no Abatement of the Writ is admitted 
after Judgment in the Caufe, the Writ being al- 
low’d by the Pleadings and Proceedings ; and a 
Writ vhat did not purfue the exa& Form of the 
Regifier, has been held good. 2 Lill Abr. 717- 
Hob. 51. 3 Nelf. Abr. 575. Writs Judicial, if erro- 
neous, may be amended; Original Writs are not 
amendable; if the Error be by Default of the 
Party who gave InitruGions; yet a new Original. 
may be taken our, where it is not emendable. 
2 Lill. 716. Writs may be renewed every Term, 
until a-Defendant is arrefted; bur in B. R. if the 
Latitat be not renew’d in five Terms, a new Writ 
isto be taken our, and the Plaintiif may not re- 
new the old one. The Sheriff’s Bailifts cannot 
execute a Writ dire&ted to the Sheriff, without his 
Warrant; and if in a Writ feveral Perfons are in- 
cluded, (for four Defendants may be in one Writ) 
there muft be feveral Warrants from the Sherit to 
execute the fame. Comp. Attorn. All Writs are to be 
return’d and filed indue ‘Time, to avoid Poft-ter- 
minums ; and it is very unfafe to keep Writs unfiled, 
becaufe the Filing them is the Warranty for the 
Proceedings: And where a Writ is iffued out di- 
re&ted to the Sherif, when it comes to his Hands, 
though the Plaintiff requires the Writ back again, 
the Sheriif muft return and file ic in the Court 
where returnable; unlefs the Plaintiff procure a 
Writ of Superfedeas. 2 Lill. Ar. 720. Attachment 
lies againft Sheriffs, Gc. for not executing a Writ, 
or for doing it oppreflively by Force, extorting 
Money thereon, or notdoing it effeQually, through 
any corrupt Pratice. Vide $ Rep. 86. Sce Ar- 
refts, Variance, &e. 

CUrit of BWiiftance, Is a Frit ifuing out of the 
Excheguer, to authorife any Perfon to take a Con- 
ftable, or other publick Officer, to feife Goods or 
Merchandize prohibited and uncuftomed, &c. And 
there is a Writ of this Name iffued out of the 
Chancery, to give Pofleflion of Lands. Stat. 14 Car. 2. 
c 

















Ap. I. 

fnit of Jnquiry of Damages, Is a judiciaj 
Writ, that iffues out to the Sheriff upon a Judg- 
ment by Default, in A&tion of the Cafe, Covenant, 
Trefpais, Trover, &c. commanding him to fum- 
mon a Jury to inquire what Damages the Plaintiff 
hath fuftained occafione pramifforum ; and when this 
is return’d with the Inquifition, the Rule for 
Judgment is given upon it; and if nothing be faid 
to the contrary, Judgment is thereupon enrer'd. 
2 Li. Abr. 721. This Writ lies on a Nihil dicit, 
Non fum informatus, or a Demurrer ; but not upon 
a Verdi&: And it is executed before the Sheriff, 
or his Deputy, at the Time of which both Parties 
have the Liberty of being heard before the Sheriff, 
by their Counfel or Atrornies, and Evidence may 
be given on both Sides: It is the Duty of the Jury 
diligently to inquire what Damages have been fu- 
{tained by the Plaintiff, and this cannot be wirhout 
Evidence given them ; and if where an Indebitat. 


Affumpfit 
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Affumpfit is brought for 1001. for Goods fold, and 
the Defendant lets this go by Default, if the Plain- 
tiff at the Executing the Writ of Inquiry gives no 
Evidence to the Jury of any Goods fold or de- 
livered to the Defendant: In this Cafe, the Jury 
muft find fome Damages, becaufe the Defendant 
hath confeís’d the A€tion, and admitted that there 
is Damage; but there not being any proved, they 
ought to find only a Penny, or fome fuch fmall 
Matter. 2 Lill. Abr. 721, 722. If a Writ of Inquiry 
be executed without giving due Notice thereof to 
the Defendant, it fhall be quafhed. 2 Lill. 721. A 
Writ of Enquiry was ordered to be executed before 
the Lord Chief Juftice, the AGion being laid for 
very large Damages: And fuch Writ hath been fet 
afide where the Jury gave too little Damages; and 
a new Writ of Enquiry order’d by Rule of Court, 
on Payment of Colts, @&. Mod. Caf. in L. and E. 
213,240. A Judgment fhall not be fet afide, after 
a Writ of Inquiry executed. 3 Salk. 

Wirit of Rebellion, A Writ out of the Chancery, 
or Exchequer, againft a Perfon in Contempt, for 
not appearing in thofe Courts, €*c. See Commiffion 
of Rebellion. 

Wrong, (Injuria) Signifies any Damage or Injury, 
being in Law Conftru@ion that which is contrary 
to Right. Co. Lit. Vide Tort. 

Uronglands, Seem to be ill grown Trees that 

| will never prove Timber; fuch as wrong the Ground 
they grow in. Kitch. 169. 

Ciudebeth, (From the Sax. Wude, i.e. Sylva) A 
Felling of Wood. Leg. Hen. 1. c 37. 

WMpdzaught, A Water-Paffage, Gutter, or Water- 
ing-place ; often mentioned in old Leates of Houfes, 
in the Covenant for Repairs, €%c. 

Upke, Wyka. Et totam Wykam cum homi- 
nibus, €#c. Mon. Angl. Tom. 2. pag. 154. See Wic 
and Wica. i 

Upte; Pena, Multa; Saxones duo Multa- 
eth genera fiatuere, ice. Weram, & Wytam. Vide 

ite. 
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Butus, Is uld for Santus : Xanta Dei Lex eft 
que mortuos vivere doret. 

enia, Dicuntur Munufcula, que a Provincialibus 
Reċtor:bus Provinciarum offerebantur : Vox eft in Privi- 
legiorum Chartis non infueta ; ubi quietus effe a Xeniis 
immunes notat ab hujufmodi muneribus aliifque donis Regi 
vel Regine praftandis, quando ipfe per predia Privile- 
giatorum tranfierint. Chart. Dom. Semplingham. Con- 
cedo ut omnia Monafteria © Ecclefie Regni mei a Pu- 
blicis Vettigalibus, operibus CP oneribus abfolvantur :—— 
Nec Munufcula prebeant Regi vel Principibus, nifi vo- 
luntavia. Spelm. Gloff. Nula autem Perfona, parva 
vel magna, ab hominibus & terra Radingenfis Mona- 
fierii exigat, non Equitationem five Expeditionem, non 
fummagia, non Vettigalia, non Navigia, non Opera, non 
Tributa, non Xenia, Cc. Memd. Scacc. Anno 20 
Ed. 3. 

¥enodochiunt, Is interpreted an Inn, allow’d by 
publick Licence for the Entertainment of Stran- 
gers, and other Guefts: Alfo an Hofpiral, In qua 
valetudinaris © fenes, i. c. Infirmi, recipiuntur & alun- 
tur. Vocab. utriufque Juris. f 

¥erophagia, A Kind of Chriftian Faft ; the Eating 
of dry Meat. Litt. Dif. 

€ytticus, Is a Wreftler, or Champion: And 
Xyflus was a covered Place or Theatre, where Men 
ulfed Wreftling and other Exercifes in the Winter, 
Ibid. 
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W and May, Quod Homines de Rippon 

fint credendi per fuum Ya & per fuum Nay, in 
omnibus Querelis, Gce Charta Athelltan. Reg. Mon. 
Angl, Tom. 1. p. 173. 


Pard, Is a well known Meafure, Three Foor in 
Length; by which Cloth, Linen, &%c. are mea- 
fured : It was ordained by King Hen. 1. from’ the 
Length of his own Arm. Baker’s Chron. 

Pardland; (Virgata Terre) Is a Quantity of Land, 
different according to the Place or Country; as at 
Wimbleton in Surrey, it is but fifteen Acres, in 
other Counties it is Twenty, in fome Twenty-four, 
and in others Thirty, and forty Acres. Brad. lib. 
2. C. IO. 

Parmouth; There isan A& for regulating the 
Time’ of bringing in and felling Herrings at the 
Fair of Great Yarmouth, fixing the Prices and Quan- 
tity by the Laft, Gc. 31 Ed.3. c 2i 

Parn, No Perfon fhall buy Yarn or Wool, but 
he that makes Cloth of it: And none may Tranf- 
port Yarn beyond the Sea, by Stat. 8 H. 6. ¢. 5. 
33 H.8. ¢.16. 

Paugh, A Yatcht, or little Bark ; alfo a Fly-boar, 
Pinnace, &%c. In Lat. called Celw, a‘ celevitudine, 
from its Swiftnefs. Litt. Dit. 

Pconomus, Oeconomus ; an Advocate, Patron or 
Defender. Vit. Abbat. S. Albani. 

Pear, (Annus) Signifies properly a Circle; and 
is the Time wherein the Sun goes round his Com- 
pafs through the Twelve Signs, viz. Three hundred 
and Sixty-five Days, and about fix Hours.. A Year 
is Twelve Months, divided by Fulius Ofar + And 
the Church begins the Year on the firlt Day of 
Fanuary, called New-Year's Day; but the! Civil 
Account, not till March the 25th. It appears by 
ancient Grants and Charters, that our Anceftors 
began the Year at Chriftmas, which was obferved 
here till the Time of Widiam 1. commonly called 
the Congueror; but afterwards, for fome Time the 
Year of our Lord was feldom mentioned in Grants, 
only the Year of the Reion of the King. Mon. Angl 
Tom. 1. pag. 62. There is a Year of the World, and 
a Year of Chrift: And befides the Annus Solaris ; the 
Lunar Year, being the Time in which any of the 
Celeftial Bodies finifh their Courfe; and thirty 
Days, by which the Egyptians reckoned. ‘Year 18 
alfo taken for Time in general; and the Age of 
Man. Litt. 

Peat and Day, (Annus & Dies) Is a’Time that 
determines a Right, or works a Prefeription in 
many Cafes by Law; asin Cafe of an Eftray, if 
the Owner challenge it not within that Time, it 
belongs to the Lord; fo of a Wreck, ec. A Tear 
and Day is given to profecute Appeals; and for 
A@ions in a Writ of Right, &c. after Entry or 
Claim, to avoid a Fine: And if a Perfon wounded 
die in a Year and Day, it makes the Offender guilry 
of Murder, &c. 3 Inft. 53. 6 Rep. 107. 

Pear, Dap and akte, (Annus, Dies & Vafum) 
Is a Part of the King’s Prerogative, whereby he 
hath the Profits of Lands and Tenements for a Year 
and a Day of thofe that are attainted of Petit Trea- 
fon or Felony, whofoever is Lord of the Manor 
whereto the Lands or Tenementrs do belong ; and 
the King may caufe Wafle to be made on the Tene- 
ments, by deftroying the Houfes, ploughing up the 
Meadows and Paftures, rooting up the Woods, %. 
except the Lord of the Fee agree with him for 
the Redemption of fuch Wafte; afterwards re- 
ftoring it to the Lord of the Fée. Stauzdf. Praerog. 


4. 

Peme, Is often made ufe of for Hyeme. Law 
Fr. Diét. 

Peoman, A Derivative of the Sax. German, i. e. 
Communis ; and Yeomen are a Degree of Commoners, 
which Camden placeth next in Order to Gentlemen, 
calling them Ingenuos, and this is agreeable to the 
Stat. 6 R. 2. cap. 4. Yeomen are chiefly Freeholders, 
and Farmers; but this Word comprchends all un- 
der the Rank of Gentlemen, and is a good Ad- 
dition toa Name, &¥c. 2 Infl. 668. Alfo Yeomen fig- 
nifies an Officer in the King’s Houfe, between the 
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Serjeant and the Groom; as Yeomen of the Stir- 
rop: And there are Yeomen of the Guard, &c. 33 
Hen, 8. cap. 12. 

Peoven, (From the Sax. Ceorian, Dare) Is the 
fame with Given; and it was formerly ufed at the 
End of Indentures and other Inftruments inftead 
thereof. Yeoven, the Day and Year above 
written. 

Pew, Is derived from the Greek ja7, to hurt, 
and probably becaufe before the Invention of Guns, 
our Anceftors made Bows with this Wood, with 
which they annoy’d their Enemies, and therefore 
they took Care to plant the Trees in the Church- 
yards, where they might be often feen and pre- 
ferved by the People. Minjbeu. 

Pielding and PWaping, (Reddendo ER Solvendo) 
Comes from the Sax. Geldan € Gildan; and in 
Domefday, Gildare is frequently ufed for Solvere, Red- 
dere, the Sax. G. being often turn’d into Y. 

Pingman, Mentioned in the Laws of King Hen. 
1. c. 15. Spelman thinks may be a Miftake for In- 
glifbman, or as we now fay Exglifhman: But per- 
haps the Yingmen were rather Youngmen, printed for 
Yeomen and Yemen, in the Stat. 33 H. 8. cap. 10. 

Pokeict, (Sax. Focelet) Is a little Farm, &%e. in 
fome Parts of Kent, fọ called from its requiring but 
a Yoke of Oxen to till it. Sax. Did. 

Pork. and Pozrkthire, Perfons inhabiting, or 
thofe who bave any Goods within the Province of 
York, may by Will difpofe of all their perfonal 
Eftate, Gc, 4 & 5 W. & M. cap. 2. And a: Re- 
giltry. of Deeds, Conveyances, and Wills, Gc. of 
Lands, is ordained in the Weft-Riding of Yorkjhire, 
by z dmc 4. Large Wakes in the Weft-Riding of 
the County. of York, by Confent of Lords of Ma- 
nors, €¥c. to be inclofed; a fixth Parc for the 
Benefit of poor Clergymen, @%c. 12 Ann. York 
Market is regulated for Sale of Butter, &. which 
fhall, be-viewed, fearched and weigh’d before fold, 
by Stat. 8 Geo. 1. Yorkfhire Cloths are to be of cer- 
tain Lengths. and Breadths, under the Penalty of 
20 se leviable by Juftices of Peace, &c. See Stat. 7 
Ann. Geo. 1. and 11 Ges 1, 7 Geo. 2. c 25. 

Pork-Wuildings Company, A Corporation or 
Company erected by Statute for Railing Thames 
Water in, York-Buildings; and this Company having 
bought the Forfeited Eftates in Scotland on the Re- 
bellion Anno 1 Geo. 1, to inable them to make good 
their Engagements to the Government, they were 
impower'’d to difpofe of Rent-Charges, grant An- 
nuities, €c. and any Perfons may purchafe Annui- 
ties of the faid Company. 7 Geo. 1. cap. 20. 

Ppfivzemeta, In Latin Altitonans, Signifies God ; 
the Thunderer, 

Pbernagium, From the Fr. Hyvernee, the Winter- 
Corn Seaton. See Hibernagium. 
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Pule, In the North of England, the Country 
People call the Feaft of the Nativity of our Lord by 
the Name of Yule, which is the proper Scotch Word 
for Chriffmas ; and the Sports ufed at Chriffmas here, 
called Chriftmas Gambols, in Scotland they term Yule- 
Games, A Statute was made not long fince for the 
Repeal of a repealing A& paffed in the Parliament 
of Scotland, intitled an A& for difcharging the Yale- 
vacance, 1 Geo,1.¢. $. 
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Bbolus, i. e. Diabolus, As ufed in many old 
Writers, viz. Edgar. in Leg. Monach, Hydenf. 
c. 4. Oderic. Vitalis 460, Ere. 

Zachine, A Foreign Coin of Gold. Merch. Did. 

Sala, i. e. Incendium; from whence we derive 
the Englifhb Word Zeal. 

Sancha, A Kind of Vefture or Garment. Litt. 

Zant-%illoty, A Meature containing fix Englifh 
Bufhels. 

Zatobín, Sattin, or fine Silk ; mention’d in Mon. 
Angl. Tom. 3. p. 177. 

Zealot, (Zelotes) Is for the moft part taken in 
pejorem fenfum, fo that we term one that is a Sepa- 
racilt or Schifmatick from the Church of England, a 
Zealot or Fanatick. 

Zereth, An Hebrew Meafure of nine Inches. Litt, 
Dict. 

Zeta, A Room kept warm like a Stove ; a with- 
drawing Chamber with Pipes convey’d along in the 
Walls, to receive from below either the cool Air 
in the Summer, or the Heat of Fire, &c. in Win- 
ter: It is called by our Engli Hiftorians a Dining 
Room, er Parlour. Osborn. vita S. Elphegi apud Whar- 
ton. Angl. par.2. p. 127. 

Zodiach, (Zodiacus) A Circle in the Heavens, 
containing the Twelve Signs through which the Sun 
pafles every Year of Time. Litt. 

Suche, (Zucheus, Stips ficcus €F aridus) A withered 
or dry Stock of a Tree. Rex, &%c. Quia acce- 
pimus per Inquifitionem, quod non eff ad Dampnum fen 
prejudicium noftrum aut aliorum, fi concedimus diletto 
valecto noftro Richard de S. omnes Zucheos aridos, qui 
Anglice vocantur Stovenes infra Haiam de Backwood, 
infra Foreftam mofiram de Shirewood, &%c. Placit. 
Foreft. Anno S Hen.3. This feems to have been the 
Writ of dd quod Damnum iffued, on granting of 
Zuches or dead Wood in a Forch, &c. Rex conceffit 
Thome de C. omnes Zucheos aridos, vocat. Stubs, 
arborum fucciforum in Forefta de G. ibidem capiend. per 
vifum Cuftodis Forefte ultra Trentam, Pat. 22 Ed. 3. 

3vthum, A Drink made of Corn, ufed by the 
old Gauls ; fo called from the Seething or Boiling it, 
whence Syder had its Name. 
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